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LETTER OF TRANSMITTAL 





CoNGRESS OF THE UNITED STATES, 
JOINT COMMITTEE ON DEFENSE PRODUCTION, 
January 6, 1958. 
The honorable the PResipENT oF THE SENATE. 
The honorable the SPEAKER OF THE House oF REPRESENTATIVES. 
In accordance with section 712 (b) of the Defense Production Act 
of 1950, as amended, there is transmitted herewith from the Joint 
Committee on Defense Production a report on the aluminum expansion 
program and competition. 
Respectfully submitted. 
Burnet R. MaysBanx, Chairman. 
Paut Brown, Vice Chairman. 
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ALUMINUM EXPANSION PROGRAM AND 
COMPETITION 


INTRODUCTION 


Your committee held hearings on October 1, 1952, upon the status 
of the Defense Production Administration’s aluminum program and 
the progress made since the June 30, 1952, report by your committee. 

Your committee concluded its June 30 report with these recom- 
mendations: 


We believe that a review should be made of developments in the domestic 


aluminum industry which is so vital to the national defense. To what extent has 

tition been created since the monopoly of Aleoaended? Have the defense 
agencies given proper consideration to applications from new companies who 
wanted to enter the primary aluminum field during the recent expansion programs? 


Can means be found to establish small independent producers who do not have 
crated fabrication facilities? 
Accordingly, your committee has authorized its staff to conduct a study of our 
aluminum program during the interim before the next session of Congress (S. Rept. 
No. 1987, 82d Cong., 2d sess., p. 16). 


The study, as authorized, has been made by the staff and reviewed 
by your committee. The facts and findings are submitted herewith. 
Section I, Growth of Competition, is in response to the first of the 
questions cited above from your committee’s report. Sections II and 
III are in response to the remaining two questions raised in your 
committee’s report and cited above. 


I. Growrs or Competition ! 


A. FROM ONE PRODUCER TO SIX PRODUCERS, 1940-54 


Section 6 (The Issue of Monopoly) of the June 30 report by your 
committee outlined how the industry has already grown from a single 
producer in 1940 to four producers by next year: 


That there is no monopoly today in the aluminum industry was made clear by 
the aluminum “‘czar,’’ Mr. Anderson, when he testified before your committee on 
May 26, 1952, as follows: 

“T do not want my remarks to be taken as a conviction that there is a monopoly 
in the aluminum industry today. Ido not think thereis. I believe the competi- 
tion between the Big Three is very vigorous, indeed.” 

This country has traveled a long way from monopoly toward competition in 
the aluminum field in the last 12 years. In 1940, there was only one domestic 
primary metal producer. This was Alcoa, then involved in a prolonged antitrust 
litigation with our Government. Finally, it was adjudged, in 1945, a monopoly 
vy oo United States Court of Appeals, sitting as a court of last resorts (See 148 
. 2d 416.) 

Meanwhile, Reynolds Metals Co. had entered into the industry in 1940. This 
resulted in substantially lower prices for primary aluminum pig. In fact, the 





This section is confined to an appraisal of business and economic developments in the alaminum 
Industry. Nothing therein should be construed as expressing the views of the committee or its staff on the 
judicial questions involved in the Alcoa antitrust case insofar as it is still before the Federal courts, 
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( ulumi m today is below 1939 levels That can be said of aluminum 
among all existing metals of wide usag« After the war, in 1946, Ka 
d 1 & Chemical became a producer. And a fourth producer, Anacondg 
will go into operation next year (5. Rep. No. 1987, 82d Cong., 2d sess., p. 12 


On November 19, 1952, Mr. Samuel W. Anderson, Deputy Admin- 
istrator for Aluminum, DPA, announced that a fifth aluminum pro- 
ducer will be established with $169,000,000 of producing and fabri- 
cating facilities. 'The newcomer is Olin Industries, Inc., a well estab. 
lished and financially powerful company, which has long been a lead- 
ing fabricator of brass products. The Olin producing facilities wil] 
have a capacity of 110,000 tons a vear On December 24, 1952 
DPA announced that the proposal of Harvey Aluminum Co. had 
been approved for a 54,000-ton plant to be built in Oregon. 

Not only has the number of domestic producers increased sinc 
1940, but the independent producers have accounted for an increasing 
share of the total output since World War II. 


Primary aluminum production in the United States 


Percentage produced by— 
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Year ———__—__—_—_—_— —— 
Alcoa | Reynolds Kaiser 
tens Ware Wear TT CRBBB 10ND) ho ccccccncccccstsencssntsincscsenueda! 100 | (*) @ 
During World War II | 
Sot NEES TESROOUIE 1008)... cnccnuccecnnnnsenadadcbiditiniinebned 291 | i a - 2 -t 
End of war (August 194 pugquacetidtinébienitiaetiintitned 383 | a 
Since World War Il | | 
1946 i a aka aa a i pada 72 | 22 
Ce eee re ke scaeiaebenietil Be 28 16 
NN a. Ss ko a ee 52 27 | 7 
a ke i a Ce ee 48 30 
PE dntedtinkedvnunws Ondstilesd dudes debbstEeeetsaeonbéeatath 49 ( 
IST ast erie eats ined tab ini ais chien abt i latnndiaiaiaa es eran titel 51 29 
1952 t ghd tee te ee ae PE 50 | 29 2 
1 Bega 194 
2 Bevgar rodu oni 104¢ 
? Remaining war production by Olin Industries which operated a Government plant at Tacoma, Wa 
on a fixed-fee ba 1942-4 After the war, Kaiser purchased the plant and has been operat it 


As these figures show, the independent sources of supply are sub- | 
stantial and already account for half of the total United States } 
production. When the expansion program is concluded, including the 
current “third round” of 200,000 tons, the relative shares of regular 
vapacity will be: 





Ne I ara acid wn hon metal av pack fall aon lh ses oe A sah aici 
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I i ssasin cus aoc ipsam wal aes eek ats Wr wae Rae a cel Race at eh Macaig Grandes 24. 4 
a a keel 23 
ri eee Oe I a a a art ead 6 

Ss iis de iid Kad ae ONES Oke oe Ca eh ee 3. | 

a a a a a i ls a 2. 8 

Unassigned sins stellata ti aia i ce a i aaa ne ae oe i, cirereen ead ub eh ae ae ae 21 

a a le a lia a el 100. 0 


Source: NPA, Aluminum and Magnesium Division, Research and Statistics Branch. 


This growth of the independent producers, to the point where their 
combined capacity will be 62 percent more than Alcoa’s, has thus 
established the foundation of competition. While before World 
War II there was but one regular source of aluminum in the United 
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States, there are now three established and substantial sourees—and 
here will be six by 1954. 

The firm establishment of multiple sources of supply is a prerequisite 
to competition but this development alone does not measure the extent 
to which competition has been created. If, for example, all of the 
producers (whether there be 3 or 30) were to conspire together 
fixing prices sky hich and kee pi y production way dow hh. nobody could 


eall the industry competitive. The extent to which competition has 


been created can be determined only by looking for the specifi 
benefits of competition actually realized by the fabricators, manu- 
facturers, and users of aluminum products. Although the judicial 
letermination of competition or monopoly has frequently proven 


omplex and difficult, the standards by which the benefits of competi- 
tion can be measured are well known: 

1. Is the commodity relatively cheaper or more pl ntiful? 

2. Is there more opportunity for new enterprise, especially small 
business? 

The committee canvassed industry and Government for facts which 
ill provide the answers to these questions and thereby indicate the 
state of progress competition has made in the aluminum industry 
A summary of these facts is presented below. 


B, ALUMINUM IS RELATIVELY MUCH CHEAPER AND MORE PLENTIFUL 


1. World War ITI price dropped despite rising costs and strong demand 

Before World War II, the price of aluminum ingot was 20 cents : 
pound and that is also the price today. In the interim it had gone 
down to 15 cents and raw pig aluminum to 14 cents. No other major 
metal, nor commodities generally, have a comparable record of keep- 
ing prices down: 








] l 229 2 163 
Sadinenaietilah ial actciedslessto Aichi tacecceacitia eater nampa aninatadinaatitedibtaies 5. I 14.0 | 175 
on or am deceeig wiesiindaentine 5. 5 1 | 142 

ities (U. 8S. Bureau of Labor Statist jedaaicheen tits 50. 1 110.7 121 





November. 
?Under Office of Price Stabilization rules, consumers get 60 percent of their allocations in 24.5-cent 
domestic copper and 40 percent in 36.25-cent imported copper. 


There has been neither a revolution in technology nor the windfall 
of new cheap ores to account for the favorable price record of the 
aluminum producers. The basic processes used are substantially the 
same today as they were back in 1939. The ores are of similar or 
lower grade. 

The cost increases experienced by other industries have also been 
felt by the aluminum producers. ‘Transportation is a major element 
of cost, with much of the bauxite ore coming from South America and 
cross-country rail hauls for the refined ore (alumina) and the aluminum 
ingots. The rates have risen for aluminum just as they have for 
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other commodities. Similarly the aluminum industry has had to pay 
higher wages just as other industries have. 


The relatively low price of aluminum cannot be attributed to a weak | 


demand. During most of the years since 1939 the demand for alumi- 
num has been very strong. In fact the price of aluminum ingot 
dropped when wartime costs were rising sharply and the shortage was 
rather severe. So neither lack of demand nor falling costs can be 
cited as the primary cause of low aluminum prices. 

Most revealing is the fact that the most pronounced drop in the 
price of aluminum ingot, from 19 cents to 15 cents, occurred between 
August 1, 1940, and October 1941. That is the precise period, begin- 
ning with August 1, 1940, when the Reynolds Metals Co. announced 
publicly its firm decision to become this country’s first independent 
producer, built two producing plants and brought them into produc- 
tion in May and September 1941, respectively. Consequently, this 
appearance of a second producer, the beginning of competition, seems 
to have been the principal cause of the drastic drop in 1940-41 alumi- 
num prices. 


2. Aluminum prices are up much less than other metals since 1941 
Although aluminum prices have risen since October 1941 back to 


the 1939 level, the rise has been much slower and far less precipitous | 


than was the case with other commodity prices. 


: : J : 
The low for aluminum ingot, set at 15 cents in October 1941, pre- 


vailed until long after OPA controls were eased. Other metal prices 
already selling as high as or higher than in 1939, began to rise much 
earlier than aluminum prices. The first price increases, after 1941, 
came as follows: 

Month of the first price rise after 1941 
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The net increase in price, from October 1941 to date, has also been 
far less in the case of aluminum: 


Prices 


(Cents per pound] 














October | December | Increase 

1941 1952 | (percent) 
BIN 5 1c. o- cahcchonininebintthndisivetmnmpnbe—uiees 15.0 20.0 33 
UE sat bin chicdsacenn-cdveatdassSbotentscneteudehnasiag 1.5 2.95 97 
CONE 1... ccnp limaantianimiidéenehietes ntkitinadiapoat 11, 87 229.2 146 
REE SUSE Bt Doubt cancadatcids CaanGenteeedsncondtinawenamanen® 5.85 14.0 139 
ha a Ti ine its aan, niece 7.99 13.3 66 
Index of al] commodities (U. 8. Bureau of Labor Statistics) 60.1 1110.7 & 
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*! November. 
See explanation of copper price in preceding tabbs. 
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One of competition’s principal benefits, relatively low prices, has 
thus been achieved and maintained in the aluminum industry from 
the very day the first independent producer entered the field back 
in 1940—down to date. 


8. Aluminum output multiplied more than other major metals 

After the war, another of the benefits of competition materialized 
a much more plentiful supplv. Early in 1946 the independent 
producer leased some of the idle war-built Government plants and 
put them back into production. Shortly thereafter a third producer 
Kaiser Aluminum, entered the industry by leasing some of the other 
dle Government war plants and bringing them into production 
As a result of these developments, 1946 output amounted to 409,630 
tons, 244 times as much as it was in 1939, just before the war. by 
1948 aluminum production in this country climbed to 623,456 tons. 
Since 1949 all the available economic capacity has been in production 
and new facilities have also been built As a result, the estimated 
1952 output 1s 940,000 tons a year—almost 6 times the 1939 rate and 
24 times what it was in 1946. 

Since Korea, the Federal Government has encouraged a large-scale 
expansion of capacity by the United States producers, offering them 
accelerated amortization and supply contracts. As a result a 
$725,000,000 program, privately financed, has materialized which 
will raise the country’s capacity to 1,671,000 tons in 1954—almost 
10 times what it was in 1939 


United States primary aluminum production 


Before World War II: ) 
1929 pe _— 6 2 L114. 0 
1939 (peak ye: 163 


ir 
During World War II: 
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1940 pied Su \ 206. 3 
1943 (peak year) bel . ha : 920. 2 
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After World War II: 
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Gr ee dice. rpeeres as : a 571. 
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_ No other major metal industry has experienced as sharp an increase 
in production since 1939 as has the aluminum industry: 





Production (thousands 
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4. Shortages are result of high demand, spurred by competition and 
military program 

This rapidly expanding supply, coupled with the industry’s main- 
tenance of relatively low prices, stimulated the increased use of 
aluminum by American industry. Two other factors have also been 
influential: ‘ 

1. The relatively scarce supply of some other metals, particu- 
larly copper and at times steel; 

2. The aggressive campaign of aluminum producers and fabri- 
cators to develop new markets and promote new uses. The 
extensive sales campaign to promote aluminum roofing, house- 
hold foil, and window trames are examples of what has been done 

The promotion of aluminum markets by the industry has been so 
effective that at times the demand has outdistanced the supply, 
particularly in 1948 and since Korea, despite the rapid increase in 
capacity and output. These postwar shortages have been inter- 
preted by some as a sign that competition is nonexistent in the 
aluminum industry. Since they have not been caused by any arbi- 
trary curtailment of output or the withholding of supplies by the 
producers, it is difficult to find any evidence of monopolistic or anti- 
competitive practices in these tight supply situations. On the con- 
trary, the tight supply situation is in some measure due to the expan- 
sion of markets. And that expansion largely results from the vigorous 
campaigns of aluminum producers and fabricators. Such selling 
efforts would seem to reflect competition rather than monopoly. 

The current tight supply situation is preponderantly a consequence 
of the military demand which has risen sharply since the outbreak 
of the Korean war. To a substantial degree, the military demand is 
as large as it is because aluminum is being more widely specified for 
all types of military equipment. Whereas aircraft previously ac- 
counted for the bulk of the military consumption, the total non- 
aircraft applications of aluminum by the military have increased 
greatly. ‘The same considerations which attract the civilian manu- 
facturer have stimulated military demand too: the lower price, greater 
supply, and the industry’s aggressive promotion of new uses. In 
addition, the increased emphasis on airborne equipment has placed 
a premium on lightness in redesigning military equipment of all types 

Most industry and Government observers believe that the already 
existing United States capacity is enough to take care of all known 
civilian industry needs plus a substantial military demand. They 
feel that it is only because the magnitude of the military drain on 
the aluminum supply is so great at present that the remaining pro- 
duction is insufficient to satisfy current civilian demands. In support 
of that view, it has been pointed out that there was an adequate 
civilian supply when the Korean war started. A fabricator of extru- 
sions, using ingot as his raw material, testified early in 1951: “* * * 
a week or 2 weeks before Korea the three producers were at our 
doorsteps inviting us to purchase metal” (hearings, House Subcom- 
mittee on Monopoly Power, January 26, 1951, p. 309). And the 
doubling of capacity now taking place seems to assure enough added 
production for the increased civilian demand since Korea. 

Under these circumstances the shortage of civilian aluminum 
supply cannot be properly diagnosed as a resulting from monopolistic 
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conditions. No matter what the cause, however, every effort should 
be made to end the shortage and particularly to prevent hardships 
to the small fabricator for lack of metal. Fortunately NPA and the 
industry have been able to take care of the hardship cases. No 
progress can be made by unfounded cries of monopoly and unjustified 
accusations that the shortage is a conspiratorial device deliberately 
contrived to hurt some members of the industry. } oe constructive 
results are obtained by exploring the possibility of a more equitable 
distribution of civilian aluminum supplies among ia free world 
nations. Deputy DPA Administrator Samuel W. Anderson is to be 
commended for what he has done in this direction by arranging for a 
further loan of aluminum by Britain to the United States. This 
aluminum was not urgently needed by Britain, while here it helps to 
offset some of the shortages resulting from the production drop being 
suffered because of a lack of power in the Pacific Northwest. 


Cc. MORE OPPORTUNITY FOR NEW ENTERPRISE, ESPECIALLY SMALL 
BUSINESS 


The rapid growth of aluminum production and markets has brought 
with it a sharp rise in the number of companies in every branch of the 
industry. The expansion has not been confined to the increase in the 
number of producers. As will be shown below, more opportunity 
and new enterprise have probably developed since World War II in 
the aluminum industry than in any of the other metals. 


More raw and semifinished aluminum for prime fabricators 
Of particular significance in appraising the development of com- 
petition in the aluminum industry is the extent to which the non- 
integrated fabricator has had access to the Nation’s aluminum supply. 
Because all producers are integrated, they fabricate as well as produce 
aluminum and also manufacture some finished products or end items. 
The question has been raised as to whether the activities of these 
producers, as fabricators and finished product manufacturers, absorb 
so much of their primary production as to deprive the nonintegrated 
fabricators and manufacturers of an adequate raw material supply. 
Since the end of World War Il many discussions of aluminum 
supply have referred to the existence of “17,000 nonintegrated fabri- 
cators.”” Actually that figure includes two distinct groups: 
(1) Prime product fabricators. 
(2) Finished product or end-item manufacturers. 


(a) The prime product fabricators buy ingot or semifabricated stock 
to make sheet foil, wire, cable, extrusions, forgings and castings for 
sale to the end item manufacturers. Aside from the castings foun- 
dries, which are a special problem because most of them ordinarily 
use secondary rather than primary aluminum, there are only 133 
fabricators in this category, less than 1 percent of that 17,000 fabri- 
cator group total (see appendix table 1). It is this group of 133 
fabricators plus a relatively small number of founderies which rely 
on integrated primary producers for their regular raw material sup- 
ply and compete in some cases with one or more of the integrated 
producers in the sale of their products. 

(b) The finished product or end-item manufacturers make up the 
overwhelming majority of that 17,000 fabricator group. These manu- 
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facturers use as their principal raw material fabricated aluminum 
made and sold by both the integrated producers and the nonintegrated 
prime product fabricators described above. ‘These manufacturers 
constitute the largest class of customers of both the integrated pro- 
ducers and the nonintegrated prime fabricators. For the most part 
there is no competition between this group of manufacturers and the 
integrated producers. Only to the extent that the integrated producer 
manufactures end items, finished aluminum components or articles 
requiring no further processing, does he compete with any of the 
manufacturers in this group. Less than 7 percent of the shipments 
by the integrated producers are in the finished-product category 
which could be competitive with some of the products iemned out by 
the manufacturers of end items (see appendix table 2). 

Analysis of postwar shipments by domestic producers indicates that 
the supply neither of the prime fabricator group nor of the finished- 
product manufacturer group has been in jeopardy. The shipments 
by the integrated domestic producers to the nonintegrated fabricators 
for the first 9 months of 1952 were: 


Pounds 
Primary pig On NS Sine aa ccd bene eo ere 1 265, 991, 000 
Primary pig and ingot (via dis tributors) 19, 737, 006 


SOU DETRERPY TR BING BRNOS «6 io kia no db eeiewcv el uades 275, 728, 000 
DORI UGOON: Cccp recur avakabhinetntandeanndabaeeeaie 1129, 616, 000 


Secondary ingot 2 24, 094, 000 


GT UU kicaochnsn Sada wae dencenwincbenwcedeana ee 429, 438, 00( 


' See appendix table 3. 
2 See appendix table 2 


The total metal available to the integrated domestic producers 
during that period was 1,593,553,000 pounds (see appe sndix table 2). 
The nonintegrated fabricators thus received about 27 percent of the 
total metal supply available to the integrated domestic producers, 
This compares favorably with ingot sales by the integrated domestic 
producers a few years earlier: 


Pounds 
EN sta. cadernent a) wd mss ® 5h in ts inode A a ek oe le ain ww aac ehadeind, 194, 511, 000 
a ei a ela ie a ear a hin aie ei oh ie 218, 927, 000 


Ss ad haat ol th nn tats 113, 771, 000 


Nore.—Sec opinion of United States district court, U. 8. ». Alcoa, Equity No. 85-73, Southern District 
o! New York, June 2, 1950, table III, p. 40. 


As these figures show, 143 percent more primary pig and ingot were 
supplied by the integrated domestic producers during the first 9 months 
of 1952 (275,728,000 pounds) than during the same period in 1949, and 
92 percent more than the average 9 months’ shipments for the 1947-49 
period (143,752,000 pounds). 

Although data on shipments of semifabricated stock for the 1947-49 
period are not available it is generally recognized in the industry 
that this class of shipments was very much smaller than it is now. 
Therefore, the information available seems to indicate that the non- 
integrated fabricators have not only shared in the increased output 
of the domestic producers but are actually receiving a larger percentage 
of domestic output than they did during the 1947-49 period. 

These shipment statistics show only what has happened to date. 
As for the future, the producers’ arrangements with the Government 
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covering the current expansion program provide that at least two- 
thirds of the production by the new facilities shall be available in 
ingot form to the Government and nonintegrated fabricators for the 
first 5 years and one-fourth of the new plants’ “En shall be made 
available in ingot form for the succeeding 15 years. This commitment 
amounts to 442,000 tons a year for the next 5 years, 2% times the 
Nation’s total 1939 production and more than the entire 1946 output, 
and 165,000 tons annually for the subsequent 15 years. 

The much larger class of industrial users of aluminum, those who 
manufacture finished products containing aluminum, are also receiv- 
ing considerable more aluminum than they did in previous years. 
Shipments of aluminum in the various forms used by these manufac- 
turers, as reported by the Census Bureau were: 


Sheet, foil, extrusions, wire, castings, forgings, powder, etc. 


Pounds 
NE ala cin Re Sng es ws gid seca msn ail i helena 1, 850, 148 
I rE ear tcl ni ds on ibaa nonin olivia ACR i cat vandaag altel an .... 2, 064, 676 
TOE ks cab bdbwbhlod eet cubdataadds bockacdkddsnus cu caabéeneaeadae 1, 509, 924 
LENO db ad etaks cddhceccdisocmend tan oddbudhsbusasadeuacteun 2, 256, 231 
DO oo te alate nichole nike bats dn thitn Adee Mla wd bic Ri te a hand a nee 2, 306, 657 
I opine cha el tak lcm a ee 1, 596, 393 
Source: Bureau of Census, U. 8. Department of Commerce 


These shipments, by both the nonintegrated fabricators and the 
integrated domestic producers, averaging 34 percent more in 1952 
than in 1947, constitute the raw material supply of the finished prod- 
uct manufacturers. 

Overshadowing these favorable shipment statistics and the produc- 
ers’ contractual commitments is the assurance to be found by the non- 
integrated fabricator and the finished product manufacturer in the 
basic character of the current capacity expansion program. As a re- 
sult of the already assigned expansion, the prime producers of this 
country will have 3.3 billion pounds of new production to sell each 
year, 10 times the 1939 production. All of this new capacity has been 
privately financed by the United States producers. The likelihood is 
that every effort will be made to sell the output of these facilities rather 
than let them shut down. The prospect for years ahead, therefore, is 
a plentiful aluminum supply—especially after military consumption 
tapers off. With buyers’ markets more likely than sellers’ markets, 
the nonintegrated fabricator and the finished product manufacturer 
do not seem in danger of being deprived of adequate supplies in the 
forms they require. 


2. More new enterprise 


With more aluminum available, and with the industry aggressively 
promoting new uses and the development of larger markets, many new 
fabricators have been attracted into the aluminum industry. Every 
branch of the industry seems to have grown, with more companies in 
them than ever before. 

Most significant in appraising the development of competition is the 
growth in those branches of the industry which compete with the inte- 
grated producers in the sale of their products and rely, directly or in- 
directly, on the producers for their elusaiavens supply. This category 
includes extrusion, foil, wire, and sheet mills and, less directly, the 


H. Rept. 1, 82-1——-3 








10 DEFENSE PRODUCTION ACT PROGRESS REPORT N«. 24 


casting foundries. The growth of these groups since World War II 
is summarized below. 

The foundries for the most part purchase foundry ingot from second- 
ary smelters. These smelters ordinarily rely prince ipally on scrap as 
their raw material using primary aluminum ingot for “sweetening” 
purposes. However, whenever the price of scrap has risen and the 
supply situation has become tight, the foundries and therefore the 
secondary smelters have become increasingly interested in primary 
aluminum ingot. But this has happened at precisely those times when 
demand for ‘aluminum generally was very strong and therefore in- 
creased supplies of ingot would be particularly hard to get. 

Despite this special situation confronting foundries, their number 
seems to have increased. A recognized trade directory listed in its 
periodic compilations the following number of foundries which made 
aluminum castings only: 1940, 105; 1952, 443. This increase, 338 
since 1940 or a 322-percent jump, is much greater than that achieved 
by the broader category of foundries whic h make brass, copper, and 
other castings as well as aluminum. This broader group showed the 
following erowth: 1940, 1,858; 1952, 2,030. The 1940-52 increase of 
172 foundries, or 9 percent, is in contrast to the 322-percent increase 
realized by the aluminum foundry group. 

In what are known as the wrought product branches of the industry, 
the number of nonintegrated prime fabricators has also grown since 
World War II: 

Number of nonintegrated companies ! 


|During World| September 





> s 

Product Warll | 1952 
Sheet_...... intippbbbmuniitntieies in cdshnbhebhbroesesesiddsdentntenodnttaedés 6 13 
Foil 3 8 
Wire and cable.... ll & 
Extrusions 4 





Based on WPB and NPA company directories 


The prime fabricator branches of the industry which have attracted 
the most newcomers since World War LI, namely, the extrusion and 
wire groups, have apparently been able to get enough supplies to step up 
their shipments considerably. In contrast, in the sheet branch, where 
the integrated producers are more prominent than in any other fabri- 
cating branch, there has been a decrease in shipments. A comparison 
of 1947 and 1952 (8 months, adjusted to a yearly basis) shows: 


Shipments 


{Thousands of tons 





Percent in 
1947 1952 crease (+) or 
decrease (—) 
Nias cnicati shack nineties dbiipub>peiamenoertapmeniianegiid omnes 556 510 —§ 
Extrusions and ‘tubing___ 62 161 +160 
OE a SINE WOR: -.i..5 nccctiidéedbdshent lbjbbbebeeonsed 72 228 + 189 











Source: Bureau of Census, U. 8. Department of Commerce reports. 
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As a result, the tonnage distribution among these fabricating groups 
is shifting considerably. Historically, sheet accounted for a very 
large proportion of the fabricated aluminum shipments. But as the 
above figures show, in 1947 the combined shipments of the extrusion 
and rod and wire groups amounted to one-fourth as much as the sheet 
shipments. In 1952 they amount to three-fourths as much as the 
sheet shipments. 

As the number of nonintegrated fabricators has grown, their 
relative share of the industry’s total shipments has increased. 
Although details are available only since 1950, they show an increase 
in the nonintegrated fabricators’ share of total shipments. 


Nonintegrated fabricators’ share of total shipments ! 





| Third quar- 


















re 7 | 5 
Product 1950 | ter of 1952 
Percent Percent 

Sh 1 4.7 
- 27.2 | 29.7 
} si +6 40.9 
Wire and cable scale iniaioaseeledunimah te hilinis tented sie 24.4 29.1 
DP ick iat ehe is Un cdtnddadbbsdentdbscvcueh dedetdeddcdedatedas 26. 2 32.9 


| See appendix table 5. 


Another development which bears particularly on the growth of 
small business in the aluminum industry is the rapid development of 
distribution channels. Recognizing that there are many more small 
industrial users than ever before, the number of distributors and ware- 
houses has been increased from 15 during World War II to 193 in 
September 1952. This much greater number of distributors, 13 times 
as many, indicates the degree to which the industry has adapted itself 
to serve the small user and customer. 

This record of con‘inued growth since World War II, even through 
the most critical production phase of the Korean crisis, is to the credit 
of the entire aluminum industry, producers and fabricators alike, to 
those already established for not contriving to keep out newcomers and 
to the newcomers for grasping the opportunity and taking the neces- 
sary risk involved. 

NPA has also been a major force in this development. It has proven 
itself remarkably resourceful in fulfilling the demands of the military 
with the least possible hardship to the civilian aluminum industry. 
Special attention and service was given to the small fabricator. 
NPA’s alertness to the needs of small enterprise contributed greatly to 
their continued operations despite the sharp rise in military demands. 
As far as can be ascertained, according to NPA, not a single aluminum 
fabricator had to go out of business primarily because it could not get 
aluminum supplies. To achieve this record, NPA adopted a policy 
of allowing extra allocations to small fabricators where necessary to 
avoid serious hardship. This at times meant less than their pro rata 
share of the metal supply for other members of the industry but NPA 
reports it has had the full cooperation of producers and fabricators 
alike in these special cases. 
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Il. Neaotrrations Wits Prospective New Propucers 


A. GOVERNMENT EFFORTS TO BRING IN NEW PRODUCERS 


The possibility of establishing new producers in the aluminum 
industry was recognized by the defense agencies more than 2% years 
ago when the Munitions Board earmarked Government surplus 
aluminum-producing equipment for two prospective new producers, 
When the defense agencies began to discuss and negotiate capacity 
expansion, in the fall of 1950, these two prospective producers as well 
as the three existing produc ers were invited to participate. 

During the first “round” of expansion, no new producer found it 
possible to participate. During the second “round”’ of expansion, the 
first newcomer materialized. This was Anaconda Aluminum Co, 
Recently two newcomers, Olin Industries and Harvey Aluminum Co., 
were announced as participants in the third ‘‘round”’ of expansion. 

In April 1952 and again in October 1952, DPA requested publicly 
that American business interests indicate the basis on which they 
would participate in an aluminum capacity expansion program. 
Aside from the newcomers who have undertaken to become producers, 
seven companies showed some interest. In order to answer the ques- 
tion raised in your commiitee’s report of June 30, 1952, namely, was 
proper consideration given to the application of new companies, ques- 
tionnaires were sent to the companies which showed interest. Five 
replies have been received to date, all of them indicating that the 
defense agencies have been cooperative. 


B. PROBLEMS OF PROSPECTIVE PRODUCERS 


Of the five replies, four indicated that the companies were not pres- 
ently interested in becoming aluminum producers. Two of these 
applicants had contemplated entering the industry as nonintegrated 
producers, selling their output as ingot, while the other two had con- 
sidered integrated as well as nonintegrated operations. However, all 
four companies concluded that the probable profit did not warrant 
the heavy capital investment required. 

One of these companies stressed that to become a nonintegrated 
producer, it would need a higher price for the primary aluminum than 
is charged by the present producers to get the full benefit of the 
accelerated tax amortization. 

In December, prior to DPA’s approval of the Harvey project, three 
companies were still showing some interest. Further progress by any 
of these companies awaits a satisfactory settlement of their financing 
problems. 

A fourth company had expressed an interest in discussing with the 
DPA the possibility of becoming a producer. 

No official deadline has been fixed by DPA for completion of the 
third “round” of expansion of which 36,000 tons of capacity are still 
unassigned. 


III. Tue Issue or INTEGRATED OR NONINTEGRATED PRODUCERS 


The committee’s report last June recommended that “Insofar as 


possible, the expanded capacity should be allocated to nonintegrated 
domestic producers of primary aluminum (S. Rept No. 1987, 82d 
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Cong., 2d Sess., p. 15). Some observers have urged the establishment 
of nonintegrated producers to provide the nonintegrated fabricators 
with sources of supply which do not compete with them in the market- 
ing of fabricated products. 

To date, however, there has been no indication that any prospective 
nonintegrated producer has found it possible to get beyond the 
preliminary stages of negotiations. ‘The first new producer since 
Korea, Anaconda Aluminum Co., is affiliated with Anaconda Wire & 
Cable, a large fabricator of aluminum wire and cable. The second new 
producer, Olin Industries, announced that it will build sheet and 
extrusions fabricating facilities simultaneously with its aluminum 
producing facilities, so it too will be an integrated producer. The 
third newcomer, Harvey Aluminum Co., is a subsidiary of a large 
fabricator of aluminum extrusions. The absence of a nonintegrated 
producer in the aluminum expansion picture raises the question as to 
why this situation prevails and whether anything can be done about it. 


A. NONINTEGRATED PRODUCTION ENDED OVER 50 YEARS AGO 


When the first aluminum producer was established in this country, 
back in 1888, it was nonintegrated. It soon found that its markets 
would be limited unless it could persuade fabricators of other metals 
to fabricate aluminum too. Its lack of success in getting others to 
fabricate, or to do it satisfactorily, led Alcoa to do some fabricating 
itself. That is how the integration of aluminum producers began over 
half a century ago. Since then there have not been any nonintegrated 
producers of primary aluminum. 

The Nation’s second producer, Reynolds Metals, followed a directly 
opposite pattern. It entered the aluminum industry more than 25 
years ago as a fabricator of aluminum foil. As it became a larger 
and larger user of aluminum, its integration proceeded back toward 
the raw material and it became a producer in 1941 primarily to supply 
its own fabricating plants. 

The third producer, Kaiser, entered the industry in 1946 on an 
integrated basis by simultaneously leasing producing and fabricating 
facilities from the Government. 

All three of the new producers since Korea, Anaconda and Olin, as 
noted above, will also operate on an integrated basis, fabricating 
much of their production. 

Creation of a nonintegrated producer at this time would mean 
therefore the reintroduction of a pattern of operation which disap- 
peared from the aluminum industry over 50 years ago. This fact 
neither proves nor disproves the desirability of reestablishing this 
type of producer. But it does reveal that the industry’s development 
for over 50 years, its market and price structure, has been on the 
basis of integrated production. A new producer, entering the industry 
on a nonintegrated basis, would have to be able and willing to adopt 
& pattern of operation fundamentally different from that of its 
competitors. 


B. NONINTEGRATED PRODUCERS MAY REQUIRE MUCH HIGHER PRICES 


The biggest obstacle blocking nonintegrated production, as indi- 


cated by the comments of prospective producers to your committee 
(see sec. I1), is the relatively low market price of primary aluminum 
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pig or ingot in view of the heavy capital investment required 
aluminum producing facilities. One of the new producers, Olin 
Industries, for example, will invest $123,000,000 in fac ilities to produce 
110,000 tons of aluminum a year. This is not a “giant” plant. It 
will account for only 6.2 percent of the Nation’s capacity. 

Private financing has not been available for any venture which 
confines itself to the production and marketing of primary aluminum 
for one preponderant reason: The prospective return on investment 
is too small to justify the risk. A much higher price would have to be 
charged apparently for pig and ingot than prevails now to attract pri- 
vate financing for a nonintegrated producer. If such a price were es- 
tablished, all forms of aluminum would be correspondingly more costly 
to the nonintegrated fabricators and users of aluminum. The 
practical question is whether the nonintegrated fabricators want a 
nonintegrated source of supply if it means substantially higher prices 
for the pig and ingot they buy? Thus far it does not appear that any 
prospective nonintegrated producer has been encouraged to believe 
so by his potential customers, 

Another aspect of this price question is the relative position of the 
integrated producer. The higher prices charged by the nonintegrated 
producer would affect the cost of metal to the nonintegrated fabricator 
only, not the costs to the fabricating division of the integrated pro- 
ducer. Consequently, the cost position of the nonintegrated fabricator 
would be far less favorable than it is today. If he relied on the new 
nonintegrated producer for ingot, he would have less of a “spread’’ 
to cover his fabricating costs and provide a profit. 

Higher prices would therefore seem to be the cost of introducing 
nonintegrated production at this time, with the burden of these 
extra prices falling first on the nonintegrated fabricator and ulti- 
mately on the consumers and users of aluminum products. 


C. MARKET PROBLEM FACING THE NONINTEGRATED PRODUCER 


There also seems to be some question as to the nature of the market 
available to the new nonintegrated producer. The vast expansion of 
capacity, since Korea, will give the United States almost 10 times as 
much capacity by 1954 as it had in 1939. In addition, Canadian 
capacity will also be eight or nine times as great as it was back then. 
At this particular time in the industry’s development, there is no 
assurance that still more capacity will be needed to meet commercial 
demands within the next few years, especially if the defense program 
tapers off. 

The long-range growth of the industry’s markets, which is expected 
generally py the industry, would not automatically assure the non- 
integrated producer of an adequate market. As the industry grows, 
the larger fabricators will most probably look into the possibility of 
making their own aluminum just as they have in the past. That 
process of integration has accounted for every new producer since 
Alcoa. Insofar as such new integrated producers turn out more 
aluminum than they themselves fabricate, they are transformed from 
substantial customers into potentially serious competitors of the 
nonintegrated producer. 

The nonintegrated producer would not be likely to have a secure 
place in aluminum markets unless all other producers were also on a 
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nonintegrated basis. To achieve that condition would require 
1) a ban on integration by any fabricators who may some day want 


to venture into the production of aluminum and (2) the disintegration 
of the present producers and even of the three incoming producers 
Anaconda, Harvey, and Olin). Such measures would be harsh be- 


cause they would put an arbitrary ceiling on the growth of aluminum 
companies, a ceiling not imposed on other industries. Such extreme 

ction seems inadvisable unless required to protect the public interest. 
The basic issue should therefore be explored first; namely, is the inte- 
ration of alluminum production and fabrication against the public 


nterest ? 


D. THE DEPARTMENT OF JUSTICE APPROVED AND ADVOCATED 
INTEGRATION 


The War Mobilization and Reconversion Act of 1944 provided for 
safeguards to prevent the pressure of mobilization or reconversion 
from stifling ee or strengthening monopoly. Under section 
205 of that law (Public Law 458, 78th Cong.) the Attorney General 
was directed ‘‘to make surveys for the purpose of determining any 
factors which may tend to e liminate competition, create or strengthen 
monopolies, injure small business, or otherwise promote undue con- 
centration of economic power in the course of war mobilization 
and during the period of transition from war to peace and thereafter.” 
The act further provided that the Attorne xy General should submit 
the results of such surveys to Congress “including recommendations 
for such legislation as he may deem necessary or desirable.” The 
Attorney General submitted such a report on the aluminum industry, 
dated September 11, 1945. 

According to statements made in this report, the Department of 
Justice looked to integrated producers to provide competition in the 
aluminum industry. In appraising the competitive situation then 
existing, the report stated that— 

The most promising source of competition today is Reynolds Metals Co. It is 
the only company, outside of Alcoa, which is at all integrated from the mining of 
bauxite to the fabrication of finished products (p. 16) 

The report then went on to point out that Reynolds Metals was 
“handicapped,” among other things, by “unbalanced capacity,” with 
only 35 percent of its fabricating capacity fully integrated back to the 
ore. Then, referring to the efforts of Reynolds to get more in‘ egrated 
facilities, the report stated that— 

This company is striving for a firm and substantial postwar position in the 
industry. By letter of August 1 (1945) to the Surplus Property Board, Reynolds 
Metals Co. indicated its interest in leasing and eventually purchasing DPC 
alumina, ingot, and fabricating facilities. If such plants do become part of the 
Reynolds system, that company’s status as a competitive producer will be 
improved considerably (p. 17). 

Discussing the possibility of new producers becoming competitors 
of Alcoa, the report emphasized that integration is essential: 

Newcomers, to be able to compete with Alcoa, must enter the industry on an 
integrated basis—operating a balanced group of DPC plants, not just one unit 
(p. 18). 











16 DEFENSE PRODUCTION ACT PROGRESS REPORT NO. 24 


Integration is also stressed in discussing the opportunity for com- 
petition in the fabricating branches of the industry: 

The outlook for competition in the fabrication of aluminum depends primarily 
on what happens on the producing side of the industry. First of all the m« 
effective fabricating competitors against Alcoa will have to be integrated ind 
pendents who also produce this metal. The fabricators who purchase ingot will 
not be effective competitors insofar as Alcoa is both their prime source of supply 
and largest competitor. Competition in fabrications will come only after it has 
been firmly established in the production of ingot (p. 19). 

Nowhere in the Attorney General’s report was there any advocacy of 
nonintegrated producers as the.basis for competition. Even the 
“only solution” offered by the Attorney General, a “spli | 

only solution” offered by the Attorney General, a “‘split-up of Alcoa 
into a number of competing companies,’’ contemplated that each of 
these new companies be integrated producers and fabricators. 


E. GOVERNMENT PLANT DISPOSAL AGENCIES ADVOCATED INTEGRATION 


Under the Surplus Property Act of 1944, the Surplus Property 
Board was directed by Congress to dispose of Government plants so 
as ‘‘to promote competition, and to foster new and independent enter- 
prise.”” On September 21, 1945, the Board reported its recommenda- 
tions with respect to the disposal of the Government’s aluminum 
plants. The principal points of its “recommended competitive 
program” were: 

1. First pricrity to buy the Government alumina and aluminum producing 
plants be given to competitors of Alcoa (p. 50). 

2. Government fabricating plants be offered first to any operators of Govern- 
ment reduction plants in order to enable them to integrate their business mor 
favorably (p. 52) 

The War Assets Administration, successor agency to the Surplus 
Property Board, made a progress report to Congress on February 12, 
1947, covering the disposals of Government aluminum plants, 

The shortage in primary aluminum production is currently affecting the smaller 
independent aluminum fabricator, who has difficulty in placing orders for rela- 
tively small amounts of ingot. To date, surplus reduction plants have been 
leased to operators whose own fabricating facilities are capable of consuming their 
total primary aluminum production. This circumstance has a bearing on the 
disposal of the remaining reduction plants as well as the fabricating plants. It 
would be helpful to both the present fabricators and any new operators if further 
disposals of reduction plants were made so as to increase the supply of primary 
aluminum on the open market (p. 6). 

Significantly, however, there was no suggestion in that report that 
the solution lies in the creation of nonintegrated producers. On the 
contrary, it stated that “surplus plant disposals have strengthened 
Alcoa’s competitors by enabling them more fully to integrate their 
operations” (p. 11), and reached this conclusion: 

The distribution of productive capacity in surplus plants to new independent 
producers represents a major step toward the establishment of a competitive 


aluminum industry, but production in these plants and the marketing of their 
output will eventually determine this issue (p. 38) 
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F. CONGRESS RECOGNIZED AND ENDORSED INTEGRATION AS ESSENTIAL 
TO COMPETITION 


Pursuant to the Surplus Property Act of 1944, the policies of the 
disposal agencies were to be approved by Congress. During 1945 
and 1946, three Senate committees conducted investigations and held 
hearings on the policies governing disposal of the Government 
aluminum plants, with special attention to the effect on competition. 
\ll of these committees approved and supported the policy adopted 
by the Surplus Property Board. 

“The Senate Small Business Committee conducted the most compre- 
hensive hearings. In its December 31, 1946, report it made these 
comments on the integration question: 

The program of the Surplus Property Board has required setting up two large 
integrated competitors of Alcoa. This was unavoidable because only strong 
integrated corporations can survive, if they are to be truly competitive with 
Alcoa. (Senate Small Business Committee Print No. 14, 79th Cong., 2d sess., 
p. 25.) 

And in its final recommendations on plant disposal, the Committee 
urged that— 

Speed in disposing of remaining fabricating plants should be subordinated to plans 
to meet the requirements for integration of the independent producers (p. 6). 

The Government’s aluminum plant disposal policies received a 
thorough and extended airing and discussion in Congress, probably 
more exhaustive than those on the disposal policies governing any 
other group of plants. At all times the effect on competition was a 
prime consideration and in that connection integration was recognized 
by Congress as essential and no voices were raised urging instead 
reliance on nonintegrated producers. 


G. FEDERAL COURTS ALSO RELIED ON INTEGRATED PRODUCERS FOR 
COMPETITION 


The judiciary, as well as the executive and legislative branches, 
has expressed itself on the importance of integration as a basic tool 
for shaping a competitive aluminum industry. United States Dis- 
trict Court Judge Knox, in concluding his June 2, 1950, opinion in 
the Alcoa antitrust case, declared that “the future development of 
the industry depends upon its being composed of financially sound 
and well-integrated organizations” (p. 173 of the opinion). 

In refusing to split up Alcoa, which was urged by the Department 
of Justice, Judge Knox stated: 

At the present juncture, the weakening of any aluminum producer vould 
lessen the buoyancy of the industry as a whole. Rightly or wrongly, from an 
economie and social standpoint, big business in many industries is an actuality, 
and if such enterprises are to be subjected to effective competition, their trade 
rivals must be of somewhat comparable strength (pp. 173-174). 

This same basic view is reflected elsewhere in the opinion, during a 
consideration of the prerequisites to the creation of a new competitive 
aluminum producer 

In view of the existing structure of this industry, it is reasonably obvious that 
in order successfully to compete here and abroad, the new firm would require the 


economies which follow upon the integration of operations from the extraction 
of ore through the manufacture of semifabricated products (p. 135). 
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At no point in the entire opinion did Judge Knox in any way intimate 
that nonintegrated producers would be preferable as instrumentaliti 
of competition. 

In summary, —- the 1945-50 period, when the issue of a com 
petitive pattern for the aluminum industry was before each of the 
three major branches of the Federal Government, each of them advo- 
cated and endorsed integration and not one of them recommend 
the creation of nonintegrated producers. 


H. SHORTAGES, NOT COMPETITIVE NEEDS, STIMULATED REQUEST |! 
NONINTEGRATED PRODUCERS 


The suggestion that nonintegrated produce rs be established devel- 
oped with the civilian shortages which came in the wake of the Kor 
crisis. It seems to be generally recognized that such a sesiednacen 
could not be cost competitive, or price competitive, with the present 
integrated producers. Consequently, under present conditions in the 
aluminum industry, a nonintegrated producer would probably b 
unable to contribute new forces of competition to the industry 
Some of the proponents have intimated that premium prices would 
be needed to keep a nonintegrated producer alive. Such a situation 
would weaken, not strengthen, competition in the aluminum industry 

Nonintegrated producers are not the basis of competition in any 
other comparable basic industry. All of the principal sources of 
steel and copper are integrated producers. There seems to be nothing 
inherent in the aluminum industry which requires nonintegrated 
producers. 

At the heart of the campaign for nonintegrated producers is th 
shortage situation. It re flects a laudable desire to assure the small 
and nonintegrated fabricator of its pro rata share of the limited 
supply. The Federal Government has met this situation with notable 
success through CMP controls which direct the flow of aluminum to 
civilian as well as military fabricators, regardless of whether they are 
integrated or not. It seems to the committee that such controls are 
preferable, in times of emergency, to the artificial creation of high- 
cost nonintegrated producers who would be a burden on the entire 
industry when the pressure of military demands lessens. 

To some extent those advocating nonintegrated production as a 
means of protecting the small fabricator have confused integration 
with diversification. To a substantial degree, the difficulties faced 
by many of the small, nonintegrated fabricators arose because they 
are one-product plants, because they lack diversification, not because 
they lack integration. Under CMP a nonintegrated fabricator who 
could make military as well as civilian products would have more 
metal for fabrication than an integrated producer-fabricator who could 
fabricate only nonessential civilian products. 

As far as this committee can ascertain the facts, there is nothing 
inherently detrimental to the public interest in either integrated or 
nonintegrated production. When it is economically feasible for non- 
integrated producers to enter the field, there is ne reason why they 
should be kept out. The same holds true for integrated producers. 
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LV. Si MMARY AND CONCLUSIONS 


Measured in terms of the benefits already realized, considerable 
progress seems to have been made by the aluminum industry in the 
development of competition, both in production and fabrication. As 
described more fully in preceding sections of this report, the high lights 
of this development are- 

i. There are now three major domestic producers instead of 
one and there will be six producers in 1954. 

2. The base price of primary aluminum is no higher today than 
in 1939, while other metals have at least doubled in price. 

3. Production has multiplied many times as much as other 
major metals and is still increasing more sharply than the others. 

4. An increasing share of the total new supply has been made 
available to nonintegrated prime fabricators. 

5. New companies have found it possible to enter and remain 
in the fabricating branches of the industry. 

6. Distribution channels, essential to small industrial users, 
have developed rapidly in every part of the country making 
aluminum much more accessible to all 

7. This growth of new enterprise has continued despite the 
heavy military demand created by the Korean crisis and tke 
defense program. 

Does this record add up to ‘‘mission accomplished” as far as a com- 
petitive aluminum industry is concerned? That is not for this com- 
mittee to decide, particularly since the Federal courts still retain 
jurisdiction in the Alcoa antitrust case. Leaving aside the judicial 
question, your committee knows of no practical yardstick or formula 
which can measure whether an industry has enough, too little, or too 
much competition. Your committee therefore is in no position to 
make a decision as to whether there is enough or too little competition 
in the aluminum industry. Based on the facts reviewed, your com- 
mittee believes that competition has been developing in the aluminum 
industry ever since a second domestic source of supply appeared in 
1941 and that, particularly since the end of World War II, considerable 
progress has bcen made in that direction. With the aluminum indus- 
try showing every sign of continued growth, competition should con- 
tinue to develop in every branch of that industry. For the time 
being, in the opinion of your committee, there does not seem to be a 
need for the defense agencies to place the creation of new competition 
ahead of all other considerations in determining the military alumi- 
num program for the years immediately ahead. 

Your committee in no way minimizes the importance of having a 
thoroughly competitive aluminum industry. But it believes that true 
competition is a complex business condition, just as true democracy is 
a complex political condition. Competition, it feels, is a pattern of 
relationships and forces—some tangible, some intangible, partly quan- 
titive and partly qualitative. No statistic or group of statistics by 
themselves can portray the state of competition in an industry. This 
is particularly true of a growth industry such as aluminum. For that 
reason it seems specially important for Government to make certain 
that an oversimplified formula, such as the number of producers, not 
be permitted to block or discourage the further growth of the industry. 
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The success of the Defense Production Administration in bringing 
a fifth and a sixth producer into the industry, making it three since 
Korea and four since World War II, is worthy of commendation. The 
financial and technological problems confronting any prospective new 
producer are of such magnitude that only those able and willing to 
risk a very large capital investment can become bona fide producers, 
It is also a considerable achievement on the part of the industry as 
well as the defense agencies that the vast expansion since Korea has 
been accomplished on the basis of private financing with the Govern- 
ment limiting its participation to supplemental aid in the form of 
accelerated amortization, stockpile contracts, and Government guar- 
anties for some of the financing. This is in wholesome contrast to 
the World War II expansion, much of it consisting of wholly Govern- 
ment-financed Defense Plants Corporation plants. 

The issue of integration versus nonintegration does not seem to 
your committee a critical one at this time. As indicated in this report, 
every branch of the Federal Government unequivocally advocated 
or supported a pattern of integration for the aluminum industry, 
Neither the economics of the industry nor the necessities of competi- 
tion seem to justify a policy of anti-integration. While the public 
interest seemed to require a governmental policy of promoting inte- 
gration in the disposal of the surplus plants after World War II, at 
this time there does not seem to be any need for a governmental policy 
on this issue either way. A hands-off policy seems most appropriate 
for the Government with the industry members using their own 
business judgment as to whether they shall operate on gn integrated 
or nonintegrated basis. 





APPENDIX 





TaBLE 1.—Number of prime product fabricators 





Kind of aluminum used 











Total 
Semifabri- 
Pig or ingot cated stock ! 
Wrought product fabricators? (sheet, foil, rod, bar, wire, 
Cs CIID ii iii ncinnitcipccenineteninmundnanail 133 | 68 65 
PR accel ecient tn sensi etiertnnnaltbiiecbidiehaaipiiianniaead 2, 281 | Ue Ebtetetndes 
Wi acdoceqadtedscinnismbnsinakiniihiatalinhiadesekanubial 2, 414 | 2, 349 | 65 








1 Reroll sheet, tube blooms, and redraw rod and forging stock, excluding ingot 
3 Including forging plants and captive plants; 14 companies counted as consuming pig or ingot also consume 
semifabricated stock. 
§ From Nonferrous Castings 1950, Bureau of Census; other sources estimate the number of aluminum 
foundries as high as 3,800; the bulk of the aluminum foundries purchase secondary rather than primary 
aluminum, 


Compiled from reports by Aluminum and Magnesium Division, NPA Research and Statistics Branch. 


TABLE 2.—Distribution of aluminum supply by the integrated primary producers, 
first 9 months of 1952 


[Thousands of pounds] 


Quantity Percent 





Total metal available to integrated producers !_-__.......................-...--- 1, 593, 553 100. 0 
A. 8old to customers for furthering manufacturing or processing, total. ........-. | 1, 483, 672 | 93.1 
Ie a I a a sale bial dliccneeestneibip eerie neieatl ; 301, 871 | 18.9 
PS 7 2 aS RE Re 1, 181, 801 | 74.2 
Th, Ee es I BE Fn ciccniindacentinananenannadete 109, 881 6.9 
1. Pig and ingot for destructive uses §_........-- ic aa ati ala 478 ® 
2. Mill shapes for further manufacturing into end products__...........-- 109, 403 69 





1 Excludes primary producers’ intercompany shipments. 

2 Includes secondary ingot: 24,094,000 pounds. 

* Including castings and forgings. 

‘ Excludes use by subsidiary companies operating as separate establishments. 
§ Alloying magnesium, etc. 

* Less than 0.05 percent. 


Compiled from reports by Aluminum and Magnesium Division, NPA Research and Statistics Branch. 
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TABLE 4A Summary of patte rn of alum inum ts! to ng lustries, 
selected Pp oas, 
Thousar pou 
| 1 
i I i 
Classification : ] 
J 








bP SOIREE... cn dcteenensnwcecsweceneccesensce s 
I Defense... .<<cccn06 — - 2 55 
OW ) ict 4 
nst ( s 9 3 
Br erials._- 9 $ 2 2 
Te ae 8 . gs 
M ry and equipment, excludir lect ) 
' Agricultural “ i 4 
( uction R14 1s 
I e and turt 
T le ( / 
| industrial eq “eee 17, 68 18 
working 2 l 
( ent “4 } 
fic ) ~ 1) 
€ 2 2. Ms 
‘ 
7 land co ’ tior pment 8 22, 94 28, 606 
I trical equipment 2 l s 22, 748 19, 253 
} 12 
( ms eq ent 1, 632 3 2, 5 2, 341 
er a ) { 4, 586 
Ce rs and 7 7 s 22 2 
M ture-photographic | 1 ‘ t 2, 342 
{ } Ss , 7 
) e use : ; 27,819 
12, 900 ys 2. 44 2 028 
5 rs ~ a NA l 44 2 7, 09 
M ©COUS 1 5 5 £5, Siz 5 7 15 4 5 
se shipme ’m primar pr i fat ect lary 
distr t 
a5 € on inf A l t pI l 4 lumi- 





5 pecified ship 





° yunds, inch r or 
es, consumer durable good to a k extent, t i g 
ries 
iscellaneous includes leather, lumber, printing, pulp and paper, rubber, other minor 





Stries as well as unspecified shipments for these and consuming industries listed above for the 
ter, 1951, through second quarter, 1952 


Source: Aluminum and Magnesium Division, NPA Research and Statistics Branch 
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E5 Shine nisofa minum m1 shaves by primary produce and ind: in 
ent fabricaio 1950 and second ha 195 through third 19 
Amount (thousands of pound Perce of 
: 5 Second Fir rhird a Fi 
195% I é 19% 
’ 1952 1952 
Shee ly . 28, 1 437,844 | 4 7\2 100, 0 100 
I : } 416, 70 { l ), ROE Q5. € ) 
Inde] t I 45, 219 21, 144 22, 040 11, 811 1.4 8 1.8 
Foil a Mi 48, C36 40, O3€ 21.619 | 10 10 M 
Prin t 1 ( 32, 008 27, 326 15, 208 72.8 f 68 
Inder } mm OTE 16. 022 12 710 6.411 7.9 { 31 
Extrude pe i drawn tut 
in 20% g 149 "| 164. 811 87, 738 10K 106 ¥ 
I i 13. 849 “ 102. 1.877 4 ‘ 9 
Inde pe i 102 + 1, 02 I R61 4 ¢ 7 8 
ACSR and cat Dare 132, 710 77, 769 93, 787 40, 994 100. 0 100. 0 10K 
I 10) | 8 R4 f 72.9 
Ir 2, 34 M), 456 5, 4 10, 14 4.4 3 2 
Wire and ce ible 5. GOR 17. 067 
I (4 21, 802 10, 294 ‘ ( 
I ‘ ‘ 4 13. 806 6. 773 ‘ QR 
Pov r 12 l 12, 423 0.0 | 10 1x 
I 8 R17 14 ” ® 33 | x 3 
Ir ) 8. 3, 20¢ R 5O¢ 4, 0% 2%. 2 2 7.7 
Ca Oo I 
. ' 
th ' 
5 R 1 I not include prim Luce CC r 
’ in t ) i ( 
; I e gheet ywn foil 7 ts. but ir 1 } 
: ship} ( ( Independer tor shiy nts inelude ) 1¢¢ 
rol t 
; Primary pr I pments ex le tube blooms shipped to own dr tubing plants 
: shipme od i from t tube bloon ind include tube blooms shipped to ir 
fabr 1 nt fat ator pments exclude tube blooms shipped to own drawn tut 
but include yoms shipped to other independent fabricators and tubing produced from tube 
4 Not ava 
Source’ Aluminum and Magnesium Division, NPA Research and Statistics Branch. 
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COPPER IMPORT-TAX SUSPENSION 


rY 16 1953. Committed to the Committee of tne W hole H use on the 
State of the Union and ordered to be printed 


\lr. Resp of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 
[To accompany H. R. 568] 


— Committee on Ways and Means, to whom was referred the bill 

R. 568) to suspend certain import taxes on copper, having con- 

dered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


H. R. 568 amends the act of May 22, 1951 (Public Law 38, 82d 
Cong.), so as to continue until June 30, 1954, the suspension of the 
2 cents per pound import tax on copper imposed under section 3425 of 
the Internal Revenue Code (26 U.S. C., see. 3425). Public Law 38 

ovides for the suspension of this tax until the close of February L5, 
1953, or the termination of the national emergency proclaimed by the 
President on December 16, 1950, whichever is earlier. In addition, 

iblic Law 38 provides that the President shall revoke the suspension 
of the import tax if the average price of electrolytic copper for any 
calendar month falls below 24 cents per pound and this safeguard to 
our domestic copper mining industry is continued under H. R. 568. 
In view of the continuation of this safeguarding provision and in view 
also of the duration for which the suspension is continued, H. R. 568 
eliminates the provision of Public Law 38 that the suspension will 
terminate in the event the President proclaims the termination of the 
national emergency. 
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Your committee is satisfied that a continuation of the suspensio 
of the import tax on copper will have no possible adverse effect upon 
our domestic mining industry since it is at the present time unable 
to produce sufficient refined copper to meet current domestic needs 
In the judgment of your committee there will continue to be a 
shortage of refined copper during the entire period of the proposed 
extension 

Total demand for refined copper is estimated to be about 174,000 
tons per month for 1952 and the first half of 1953. This figure is 
composed of ‘“‘stated requirements” under the controlled materials 
plan; and requirements for additions to Federal stockpile and mis 
cellaneous uses of refined copper outside the operation of the con- 
trolled materials plan. 

The total supply of refined copper for all purposes is estimated to 
be 136,000 short tons per month for 1952 and 140,000 tons for first 
half of 1953. The 1952 figure is composed of 87,000 tons (64 per- 
cent) from domestic sources and 49,000 tons (36 percent from foreign 
sources. Comparative figures for first half of 1953 are 90,000 tons 
from domestic sources and 50,000 tons from foreign sources. 

Exports of refined copper in 1952 averaged about 14,000 tons per 
month. It is anticipated that exports will amount to about 8,000 
tons per month in the first half of 1953. Refined copper produced 
from “run-around”’ scrap owned by brass mills and copper wire mills 
(domestic toll) amounted to about 4,000 tons per month in 1952 and 
will average 5,000 tons per month in the first half of 1953. Deduct- 
ing exports and domestic toll from the gross supply figures leaves 
118,000 tons per month for 1952 and 125,000 tons per month for first 
half of 1953 to meet the demand above specified. 

Your committee has been assured that our domestic copper 
producers are in support of H. R. 568, which was favorably reported 
by the unanimous vote of your committee. The Departments of 
Commerce, Defense, and all other Government agencies concerned 
are also in favor of enactment of this legislation. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italies, existing 
law in which no change is proposed is shown in roman): 





{ 

' Pustic Law 38—82p CoNGRESS 

; AN ACT To suspend certain import taxes on copper. 

; Be it enacted by the Senate and House of Representatives of the United States o 

} America in Congress assembled, That the import tax imposed under section 3425 
of the Internal Revenue Code shall not apply with respect to articles (other tha! 
copper sulfate and other than composition metal provided for in paragraph 1657 
of the Tariff Act of 1930, as amended, which is suitable both in its composit 

, . . . . . . 

1 and shape, without further refining or alloying, for processing into castings 

+] including as castings ingots or similar cast forms) entered for consumption 


withdrawn from warehouse for consumption during the period beginning April | 


1951, and ending with the close of [February 15, 1953, or the termination of t 
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4l emergency proclaimed by the President on December 16, 1950, whichever 
er] June 30, 1954: Provided, That when, for any one calendar month 
such period, the average market price of electrolytic copper for that month, 
lard shapes and sizes, delivered Connecticut Valley, has been below 24 
er pound, the Tariff Commission, within fifteen days after the conclusion 

alendar month, shall so advise the President, and the President shall, by 
ation, not later than twenty days after he has been so advised by the 








Commission, revoke suc! suspension of the import tax imposed inder 
3425 of the Internal Revenue Code 
termining the average market price of electrolytic copper for each calendar 








he Tariff Commission ereby authorized and directed to base its 
gs upon sources commonly resorted to by the buyers of copper in the usual 
ls of commerce, including, but not limited to, quotations of the market 
for electrolytic copper, in standard shapes and sizes, delivered Connecticut 
reported by the Engineering and Mining Journal’s ‘‘Metal and Mineral 
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PROVIDING FOR AN UNDER SECRETARY OF STATE (FOR 
ADMINISTRATION) 


Janvary 29, 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Smita of Wisconsin, from the Committee on Foreign Affairs, 
submitted the following 


REPORT 


(To accompany 8. 243] 


' The Committee on Foreign Affairs, to whom was referred the bill 
243) to amend Public Law 73, Eighty-first Congress, first session 
(63 Stat. 111), to provide for an Under Secretary of State (for Admin- 
istration), having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

In the first sentence strike out all after the colon and insert in lieu 
thereof the following: 


eI Ite cs Cb 


niet 


Until December 31, 1954, unless the office shall be abolished sooner by the 
President, there shall be in the Department of State an Under Secretary of State 
for Administration who shall be appointed by the President, by and with the 
advice and consent of the Senate, and who shall take precedence in the Depart- 
ment of State next after the Secretary and the Under Secretary. The Under 
Secretary of State for Administration shall receive compensation at the rate of 
$17,500 per annum, and shall perform such duties and exercise such administra- 
tive powers as the Secretary of State may prescribe. 


Amend the title so as to read: 


Shea: ld leila ay MTS 


1 Act to amend Public Law 73, Eighty-first Congress, first session (63 Stat 
111), to provide for an Under Secretary of State for Administration. 

This bill amends Public Law 73, Eighty-iirst Congress, by authoriz- 
) ing the creation of an Under Secretary of State for Administration in 
the De ‘partment of State whose responsibility will be the efficient 
| organization and operation of the Department, including the Foreign 
sService. He will be immediately below the Secretary and on a level 
with the Under Secretary of State but will take precedence after the 
@ Under Secretary. The inclusion of this language by the committee 
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2 PROVIDE FOR UNDER SECRETARY OF STATE (FOR ADMINISTRATION 


clarifies the “line of succession’? among the top personnel of the 


Department. It assures that in the absence of the Secretary of State, | 


the Under Secretary, not the Under Secretary for Administration, 
will be the Acting Secretary. Beyond that the provisions of existing 
law (5 U.S. C. 4; 6) will be applicable. 

Section 1 of Public Law 73, Eighty-first Congress, reads: 

That there shall be in the Department of State in addition to the Secretary of 
State an Under Secretary of State and ten Assistant Secretaries of State. 


Section 2 permits the Secretary to designate 2 of the 10 Assistant 
Secretaries as Deputy Under Secretaries. Pursuant to this provision 
one of them was designated Deputy Under Secretary—Administration 
In that capacity he has been given responsibility for the following 
tasks, as enumerated in the Manual of Regulations and Procedures 
of the Department of State: 


(a) Developing, establishing, and supervising the organization pattern of the 
Department, the Foreign Service, and special programs, and their component 
units; 

(b) Directing the preparation of the annual budget estimates, establishing 
relative program priorities, and supervising the use of appropriated funds, in 
accordance with congressional limitations, administrative objectives, and policies 
of the President and the Secretary; 

(c) Exercising the authority vested in the Secretary of State or the Department 
of State, by statute, Executive order, or otherwise, to allocate funds made available 
to the Secretary of the Department; 

(d) Establishing management controls; prescribing policies and procedures 


to assure proper administrative implementation of substantive policies and pro- | 


grams approved by the Secretary, and the effective performance of administrative 
operations; and determining administrative feasibility of proposed programs; 

(e) Directing the personnel management of the Department, the Foreign 
Service, and the special programs; 

(f) Providing procurement, communication, transportation, and other ad- 
ministrative services; 

(g) Providing, maintaining, and operating the physical establishments in the 
United States and abroad; 

(hk) Directing a security program within the Department, the Foreign Servic¢ 
and the special programs; 

(¢) Directing the consular program cf the Foreign Service and related work 
of the Department including such activities as passport services, protection and 
welfare of American citizens and interests, issuance of visas, representation of 
interests of foreign governments and export control of munitions; and 

(j) Collaborating with the Assistant Secretary for Congressional Relations in 
providing assistance to Members of Congress traveling abroad and approving 
requests for congressional travel to be paid by the Department. 


The Deputy Under Secretary —Administration has been responsible 
to the Under Secretary. The latter officer has had to assume increased 
burdens in the substantive area of foreign policy. In recent years 
the frequent absence of the Secretary of State from Washington in 
mee e at meetings at the foreign minister level has required the 

Under Secretary to perform the functions of Acting Secretary. Full 
concentration upon the substantive side of foreign policy has led to 
diminished attention to questions of organization and management a 
home and abroad. 

The creation of this new post will enable a high level officer to 
devote his entire time to the managerial si le of the Department and 
the Foreign Service. It will give him the authority necessary to act 
for the Secretary in determining the best possible organization for 
our foreign relations activities. 
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In a memorandum from the Department of State justifving the 
creation of this position, the following explanation appears: 


Che President and the Secretary of State, after a general review of the functions 
and operations of the Department of State and on the basis of their extensive past 
association with the Department, have concluded that certain steps are necessary 
to enable the Department to perform in the most efficient and effective manner. 
They believe that the Department of State, for example, cannot perform efficiently 
or effectively until such matters as the extent and nature of its responsibilities 
and its responsiveness to present and future demands of the Government have 
been objectively analyzed and dispassionately evaluated. They believe that it 
is essential that these matters be studied and analyzed without delay by a person 
authorized, empowered, and charged with the responsibility to make improvements 
wherever necessary. 

They have also concluded that the Department has suffered all too often in 
the past from indecision in crucial management matters because of the unremit- 
ting pressure of other critical issues before the Secretary and Under Secretary. 
For, in practice, there are many decisions which cannot be made below the Under 
Secretary level. It is proposed, therefore, that the Congress authorize the 
creation of an additional Under Secretary of State. 

The basic reason for establishing an Under Secretary for administration and 
operations is to free the time and energies of the Secretary of State and of the 
Under Secretary (General Smith) so that they can concentrate on substantive 
foreign policy questions. Experience has shown that men in these two positions 
cannot give adequate attention to broad issues of foreign policy if they are re- 
quired to devote a disproportionate amount of time to questions of organization 


' and management at home and abroad. 


tecent Secretaries have spent nearly one-half of their time away from Wash- 
ington attending international meetings and conducting negotiations. This is 
inherent in the Secretary’s job since much of his work cannot be delegated below 
the foreign-minister level. In turn the Under Secretary has been required to 
assume the role of Acting Secretary while the Secretary was away. 

By setting up an additional position of Under Secretary for administration and 
operations it will be possible to count on a top-level man who can devote 100 
percent of his time to the job of managing the Department without being expected 
to double in brass on foreign-policy questions half the time. Experience has 
clearly shown that the job of Under Secretary of State is two jobs, not one. It is 


| asking too much to expect one man to fulfill both the role of foreign-policy deputy 
| to the Secretary of State (including the responsibility for being Acting Secretary 


half the time) and the job of general manager. 
rhis new position of Under Secretary for administration and operations should 
be established at the Under Secretary level in order to attract the most com- 


petent man available for the all-important job of managing the Department. 


rhis man must have stature. He must rank within the Department and within 
the Government unquestionably as one of the top command of the Department 
with full authority to act for the Secretary in determining the best possible 


; organization for our complex foreign-relations activities, 
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Among the new officer’s duties will be the constant review, evalu- 
ation and operation of the loyalty and security program of the 
Department. He will also survey the operating programs of the 
Department, such as the Technical Cooperation Administration and 
the International Information Administration, to assure that they 
carry out our national policies and that money voted for them is 
achieving maximum results. 

The committee realizes that the complexities of the problems facing 


| the Under Secretary for Administration will require a reasonable time 


for solution. On the other hand, the temporary character of the 
position is emphasized by the inclusion of a terminal date for the 
position, namely, December 31, 1954. The committee anticipates 
that at the earliest practicable date before that time, recommendations 
for permanent legislation for organization of the Department and other 


) agencies involving relations of the United States with foreign nations 
» generally will be brought to the Congress. 
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For these reasons the Committee asks for prompt action on 5. 243, 
as amended. 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (new matter is printed in 
italics, existing law in which no change is proposed is shown in roman); 


First Section or Pusuic Law 73 (Ercuty-First Coneress) 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That there shall be in the Department of State 
in addition to the Secretary of State an Under Secretary of State and ten Assistant 
Secretaries of State. 

Until December 31, 1954, unless the office shall be abolished sooner by the President, 
there shall be in the Department of State a second Under Secretary of State (for 
Administration) who shall be appointed by the President, by and with the advice and 
consent of the Senate. The Under Secretary of State (for Administration) shall 
receive compensation at the rate of $17,500 per annum, and shall perform such duties 
and exercise such administrative powers as the Secretary of State may prescribe. 
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i) CONGRESS HOUSE OF REPRESENTATIVES Report 


S ist Session 


AMENDING THE REORGANIZATION ACT OF 1949 SO THAT SUCH 
\CT WILL APPLY TO REORGANIZATION PLANS TRANSMITTED 
) THE CONGRESS AT ANY TIME BEFORE APRIL 1, 1955 


January 30, 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Horrman, from the Committee on Government Operations sub- 
mitted the following 


REPORT 
[To accompany H. R. 1979] 


TI 5, —— on Government Operations, to whom was referred 
7 R. 1979) to amend the Reorganization Act of 1949, so that 
Buch act w will apply to vO re ition plans transmitted to the Congress 
At any time before April 1, 1955, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
@s amended do pass. 
GENERAL STATEMENT 


» The present bill as reported by the committee would amend 
Bubsection (b) of section 5 of the Reorganization Act of 1949 (5 
2S. C., see. 133z-3 (b)) by striking out the words “April 1, 1953” 
#1 inserting in lieu thereof ‘April 1, 1955.” 

: The would, in effect, extend the provisions of the Reorganization 
Ret 1949, and the right of the President to submit reorganization 
lans ‘thereunder for a period of 2 years. 

Hearing was held on the bill at R. 1979) by the full Committee 


i Government Operations on Tuesday, January 27, 1953, and your 





7 


mmittee heard the testimony of Hon. Joseph M. Dodge, Director 
he Bureau of the Budget, who stated: 


5 | lorse H. R. 1979 as a vital and necessary measure for the promotion of 
1 organization and businesslike management of the executive branch of 
Government. I recommend your favorable consideration of this bill. In 


this statement, I am reflecting the view of the President, who more than 

s ago in conference with congressional leaders, gave high priority to the 

of the reorganization act. 

1979 would continue the reorganization plan procedure which is author- 
resently by the Reorganization Act of 1949 and which expires on March 31. 
A know, this procedure provides a simplified method for revising the organi- 
t { the Government through the cooperation of the President and the Con- 


1 
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gress. Under it, the President may transmit to the Congress plans for the reor 
ganization of agencies and functions of the executive branch, which become 
effective after 60 days unless disapproved by the majority of the membership of 
one of the Houses of the Congress. This procedure enables the Chief Executiv: 
who has the immediate responsibility for effective administration, to initiat, 
improvements in organization subject to review by the Congress. 

It is, I believe, self-evident that we in the United States can and should expec 
our Federal Government to be as well organized and effectively managed as 
possible. I believe that there are many who feel that their Government has n 
been so organized or so managed. We must take every practical step to mak 
possible improved administration. At this particular juncture—at this change 
national leadership—it is fully appropriate that we make the objective of H. R 
1979 the first order of business. 

Experience has shown, I think, that permanently effective organization can 
be achieved by a single, sweeping rearrangement of Government agencies ar 
functions. The reorganization of the Government is not a one-time undertaking 
Continuous change is a characteristic of twentieth century American Governm 
The reorganization-plan procedure recognizes this condition and permits 
development of a continuing approach to the problem. 

Moreover, the reorganization-plan procedure places responsibility upor 
President to initiate proposals for reorganization, allowing a proper review of 
proposals by the Congress. This procedure, therefore, permits a practical a 
proved approach to achieving timely reorganization. It permits the Preside 
who as Chief Executive is in a particularly good position to identify those areas 
the executive branch most in need of reorganization, to develop specific plans for 
changes and to lay them before the Congress; and it permits the Congress to bar 
any plan which it disapproves. 

The author of the bill, Representative Brown of Ohio, then gay 
testimony in support of the measure. Representative Brown stated 


he believed it to be absolutely necessary to extend for 2 years th 


authority of the President to submit reorganization plans for th 
executive branch of the Government under provisions of the Reorgan- 
ization Act of 1949 if we are to obtain the economy and efficiency i1 
the conduct of public business the people have a right to expect. 

He gave us his opinion that he believed President Eisenhower should 

i 

be given the right and authority to submit reorganization plans to 
the Congress, pointing out that both President Roosevelt and Presi- 
dent Truman had been given similar authority. He called attention 
to the fact that President Eisenhower has already named a committe 
made up of Nelson Rockefeller, Arthur Fleming, and Milton Eisen- 
hower, to study reorganization problems and to submit to him pe: 
sonally reorganization plans for his consideration, and that th 
President will undoubtedly submit a number of reorganization plans 
to the Congress shortly. 

Congressman Brown read into the record a letter from former 
President Herbert Hoover, who served as Chairman of the Commission 
on the Organization of the Executive Branch of the Government 
(known as the Hoover Commission), endorsing the bill, as follows: 

Tue Watvvorr Astorra Towers, 
New York, N. Y.., January 23, 1953 
Hon. CLarReNcE Brown, 
House of Representatives, Washington, D. C. 

My Dear Mr. Coneressman: I believe it is urgent to give to President 
Eisenhower the same powers for reorganization of the executive departments as 
those given to President Truman, 

There is indeed much that can be done in this manner to bring about mor 
efficiency and economy in the Government. 

Yours faithfullv. 
Hereert Hoove! 
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{n amendment to the bill was offered by Chairman Hoffman and 
adopted by the committee as follows: 


Sec. 2. Subsection (a) of section 6 of such Act is amended to read as follows: 

a) Except as may be otherwise provided pursuant to subsection (ec) of this 
tion, the provisions of the reorganization plan shall take effect upon the expira- 
m of the first period of sixty calendar days, of continuous session of the Congress, 

wing the date on which the plan is transmitted to it; but only if, between the 

of transmittal and the expiration of such sixty-day period, there has not been 
passed by either of the two Houses a resolution stating in substance that that 
House does not favor the reorganization plan.” 


The effect of this amendment, as adopted by your committee 
and contained in the bill herewith favorably reported, would provide 
that any reorganization plan submitted to the Congress by the 
President could be rejected by a simple majority of either House, 
nstead of by a constitutional majority of either House, as provided 
in the Reorganization Act of 1949. 

No other changes than outlined above would be made in the Re- 
organization Act of 1949. 

s In view of the foregoing, your committee recommends passage of 

H. R. 1979 as amended. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omitted 
Sis enclosed in black brackets, new matter is printed in italics, existing 
®Jaw in which no change is proposed is shown in roman) 


i [Pusuic Law 109—8Ilstr ConcrEss] 


[CHapTterR 226—IstT Session 


H. R. 2361 
AN ACT 
l'o provide for the reorganization of Government agencies, and for other } es, 
t enacted by the Senate and House of Representatives of the U1 d State 


ain Congress assembled, 


TITLE | 
SHORT TITLE 
Section 1. This Act may be cited as the ‘‘ Reorganization Act of 1949” 
NEED FOR REORGANIZATIONS 


See. 2. (a) The President shall examine and from time to time reexamine the 
rganization of all agencies of the Government and shall determine what changes 
erein are necessary to accomplish the following purposes: 
1) to promote the better execution of the laws, the more effective manage- 
nt of the executive branch of the Government and of its agencies and 
inctions, and the expeditious administration of the public business 


qj 2) to reduce expenditures and promote economy, to the fullest extent 
consistent with the efficient operation of the Government 


to increase the efficiency of the operations of the Government to the 
illest extent practicable; 
+) to group, coordinate, and consolidate agencies and functions of the 


3 rovernment, as nearly as may be, according to major purposes; 
5) to reduce the number of agencies by consolidating those having similar 
functions under a single head, and to abolish such agencies or functions 








| 
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thereof as may not be necessary for the efficient conduct of the Government: J 
and 
(6) to eliminate overlapping and duplication of effort. 
(b) The Congress declares that the public interest demands the carrying « t] 


of the purposes specified in subsection (a) and that such purposes may be ac: 
plished in great measure by proceeding under the provisions of this Act, a 
can be accomplished more speedily thereby than by the enactment of 
legislation. 

REORGANIZATION PLANS 


Sec. 3. Whenever the President, after investigation, finds that— 

(1) the transfer of the whole or any part of any agency, or of the wl 
any part of the functions thereof, to the jurisdiction and control of any 
agency; or 

(2) the abolition of all or any part of the functions of any agency; or 

(3) the consolidation or coordination of the whole or any part of any ag 
or of the whole or any part of the functions thereof, with the whole or a1 

of any other agency or the functions thereof; or 

(4) the consolidation or coordination of any part of any agency 
functions thereof with any other part of the same agency or the fur 
thereof; or 

(5) the authorization of any officer to delegate any of his functions 

(6) the abolition of the whole or any part of any agency which ag: 
part does not have, or upon the taking effect of the reorganization pl: 
not have any functions, 

is necessary to accomplish one or more of the purposes of section 2 (a), h 
prepare a reorganization plan for the making of the reorganizations as to v 

has made findings and which he includes in the plan, and transmit suc 
(bearing an identifying number) to the Congress, ne with a declaratio: 

with respect to each reorganization ine luded in the plan, he has found that 
reorganization is necessary to accomplish one or more of the purposes of s« 





2 (a). The delivery to both Houses shall be on the same day and shall be ; 
each House while it is in session. The President, in his message transmi s | 
reorganization plan, shall mecty with respect to each abolition of a fu j 
included in the plan the statutory authority for the exercise of such uae tio 5 
she a ( «A the re nduction of expe nditures (itemized so far as prac ticable ’ 
i. is probable will be brought about by the taking effect of the reorganiza 


jac h ided in oa plan. 
OTHER CONTENTS OF PLANS 


Sec. 4. Any reorganization plan transmitted by the President under se¢ 

(1) shall change, in such cases as he deems necessary, the name of a 

agency affected by a reorganization, and the title of its head; and 

designate the name of any agency resulting from a reorganization a 

title of its head: 

(2) may inelude provisions for the appointment and compensatior 
head and one or more other officers of any agency (including an a 
resulting from a consolidation or other type of reorganization) if the Pr 
finds, and in his message transmitting the plan declares, that by reasor 
reorganization made by the plan such provisions are necessary. The |} 
provided for may be an vindividual or may be a commission or boar 
two or more members x the case of any such appointment the ter 
office shall not be fixed at more than four years, the compensation sh: 
be at a rate in excess of that found by the President to prevail in re SI 
comparable officers in the executive branch, and, if the appointmen 
under the classified civil service, it shall be by the President, by a: 
the advice and consent of the Se ee except that, in the case of an) 
of the municipal government of the District of Columbia, it may b« 
the Board of Commissioners or other body or officer of such gover 
designated in the plan; 

(3) shall make provision for the transfer or other disposition of the r 
property, and personnel affected by any reorganization; 

(4) shall make provision for the transfer of such unexpended bala: 
appropriations, and of other funds, available for use in connection w 
function or agency affected by a reorganization, as he deems necessar 
reason of the reorganization for use in connection with the functions afl 
by the reorganization, or for the use of the agency which shall hav 
functions after the reorganization plan is effective, but such unex} 
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balances so transferred shall be used only for the purposes for which such 
appropriation was originally made; 
5) shall make provision for terminating the affairs of any agency abolished. 


LIMITATIONS ON POWERS WITH RESPECT TO REORGANIZATIONS 


Sec. 5. (a) No reorganization plan shall provide for, and no reorganization 


ier this Act shall have the effect of — 

(1) abolishing or transferring an executive department or all the functions 
thereof or consolidating any two or more executive departments or all the 
functions thereof; or 

2) continuing any agency beyond the period authorized by law for its 
existence or beyond the time when it would have terminated if the reorgani- 
zation had not been made; or 

3) continuing any function beyond the period authorized by law for its 
exercise, or beyond the time when it would have terminated if the reorganiza- 
tion had not been made; or 

+) authorizing any agency to exercise any function which is not expressly 
authorized by law at the time the plan is transmitted to the Congress; or 

(5) increasing the term of any office beyond that provided by law for 
such office; or 

6) transferring to or consolidating with any other agency the municipal 
government of the District of Columbia or all those functions thereof which 
are subject to this Act, or abolishing said government or all said functions. 

No provision contained in a reorganization plan shall take effect unless the 
is transmitted to the Congress before [April 1, 1953.] April 1, 1986. 


TAKING EFFECT OF REORGANIZATIONS 


6. (a) Except as may be otherwise provided pursuant to subsection (c) 
section, the provisions of the reorganization plan shall take effect upon the 
ration of the first period of sixty calendar days, of continuous session of the 
gress, following the date on which the plan is transmitted to it; but only if, 
een the date of transmittal and the expiration of such sixty-day period there 
not been passed by either of the two Houses[, by the affirmative vote of a 
ority of the authorized membership of that House,] a resolution stating in 
nee that that House does not favor the reorganization plan. 
For the purposes of subsection (a)— 
1) continuity of session shall be considered as broken only by an adjourn- 
ment of the Congress sine die; but 
2) in the computation of the sixty-day period there shall be excluded the 
days on which either House is not in session because of an adjournment of 
more than three days to a day certain. 
Any provision of the plan may, under provisions contained in the plan, be 


le operative at a time later than the date on which the plan shall otherwise 
effect. 

DEFINITION OF “AGENCY” 
c. 7. When used in this Act, the term “agency’’ means any executive depart- 


commission, council, independent establishment, Government corporation, 

1, bureau, division, service, office, officer, authority, administration, or other 

hment, in the executive branch of the Government, and means also any and 

irts of the municipal government of the District of Columbia except the courts 

f. Such term does not include the Comptroller General of the United States 

he General Accounting Office, which are a part of the legislative branch of the 
ernment. 

MATTERS DEEMED TO BE REORGANIZATIONS 


. 8. For the purposes of this Act the term “‘reorganization’’ means any trans- 
consolidation, coordination, authorization, or abolition, referred to in section 3. 


SAVING PROVISIONS 


Ec. 9. (a 1) Any statute enacted, and any regulation or other action made, 
ribed, issued, granted, or performed in respect of or by any agency or function 
ed by a reorganization under the, provisions of this Act, before the effective 
of such reorganization, shall, except to the extent rescinded, modified, super- 
1, or made inapplicable by or under authority of law or by the abolition of a 


tion, have the same effect as if such reorganization had not been made; but 








& 
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where any such statute, regulation, or other action has vested the function in 
agency from which it is removed under the plan, such function shall, insofar 
is to be exercised after the plan becomes effective, be considered as vested in th 





agency under which the function is placed by the plan. r 
(2) As used in paragraph (1) of this subsection the term “regulation or other 7 
action’? means any regulation, rule, order, policy, determination, directive f 
authorization, permit, privilege, requirement, designation, or other action. . 
b) No suit, action, or other proceeding lawfully commenced by or against the “ 
head of any agency or other officer of the United States, in his official capacity . 
or in relation to the discharge of his official duties, shall abate by reason of the | 
taking effect of any reorganization plan under the provisions of this Act, but 
court may, on motion or supplemental petition filed at any time within twelv 
months after such reorganization plan takes effect, showing a necessity for a ‘i 
survival of such suit, action, or other proceeding to obtain a settlement of the 
questions involved, allow the same to be maintained by or against the succe r 
of such head or officer under the reorganization effected by such plan or, if there 
be no such successor, against such agency or officer as the President shall designate, " 
UNEXPENDED APPROPRIATIONS a 
I 
Sec. 10. The appropriations or portions of appropriations unexpended by rea da 
of the operation of this Act shall not be used for any purpose, but shall be 
pounded and returned to the Treasury. 
PRINTING OF REORGANIZATION PLANS b 
Sec. 11. Each reorganization plan which shall take effect shall be printed it ; 
Statutes at Lar in the same volume as the public laws, and shall be print: ; 
the Federal Register 
TITLE II ; 
Sec. 201. The following sections of this title are enacted by the Congress 
a) As an exercise of the rule-making power of the Senate and the Hou ; 
Representatives, respectively, and as such they shall be considered as part of the : 
rules of each House, respectively, but applicable only with respect to the proced- 
ure to be followed in such House in the case of resolutions (as defined in sectior : 
202); and such rules shall supersede other rules only to the extent that they ar 
inconsistent therewith; and { 
(b) With full recognition of the constitutional right of either House to cl % 
such rules (so far as relating to the procedure in such House) at any time, il 4 
same manner and to the same extent as in the case of any other rule of such Ho i 
Sec, 202. As used in this title, the term “resolution”? means only a resolutior 
either of the two Houses of Congress, the matter after the resolving clause of w 4 
is as follows: ‘‘That the does not favor the reorganization plan number 
transmitted to Congress by the President on - , 19—.’’, the first 


blank space therein being filled with the name of the resolving House ar 
other blank spaces therein being appropriately filled; and does not inelude a 
resolution which specifies more than one reorganization plan. 

Sec. 203. A resolution with respect to a reorganization plan shall be referr 
to a committee (and all resolutions with respect to the same plan shall be refer 
to the same committee) by the President of the Senate or the Speaker of 
House of Representatives, as the case may be. 

Sec. 204. (a) If the committee to which has been referred a resolutio1 
respect to a reorganization plan has not reported it before the expiration o 


calendar days after its introduction, it shall then (but not before) be in ordet 
move either to discharge t 


4 
; 


f 








he eommittee from further consideration of such 1 
tion, or to discharge the committee from further consideration of any other 
tion with respect to such reorganization plan which has been referred 
committee. 
b) Such motion may be made only by a person favoring the resolution 
} f 1 


be highly privileged (except that it may not be made after t 





he com! 1ittes 


ported a resolution with respect to the same reorganization plan), and di 
thereon shall be limited to not to exceed one hour, to be equally divided be 
tho e favoring and those opposing the re solution. No amendment to such m 


shall be in order, and it shall not be in order to move to reconsider the vot 


which such motion is agreed to or disagreed to. 
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If the motion to discharge is agreed to or disagreed to, such motion may not 


ibe renewed, nor may another motion to discharge the committee be made with 
respect to any other resolution with respect to the same reorganization plan. 
Sec. 205. (a) When the committee has reported, or has been discharged from 
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; 


further consideration of, a resolution with respect to a reorganization plan, it 
shall at any time thereafter be in order (even though a previous motion to the 
same effect has been disagreed to) to move to proceed to the consideration of such 
lution. Such motion shall be highly privileged and shall not be debatable. 
No amendment to such motion shall be in order and it shall not be in order to 
ve to reconsider the vote by which such motion is agreed to or disagreed to. 
b) Debate on the resolution shall be limited to not to exceed ten hours, which 
be equally divided between those favoring and those opposing the resolu- 
tion. A motion further to limit debate shall not be debatable No amendment 
or motion to recommit, the resolution shall be in order, and it shall not be in 
order to move to reconsider the vote by which the resolution is agreed to or dis- 
agreed to. 

Sec. 206. (a) All motions to postpone, made with respect to the discharge from 
committee, or the consideration of, a resolution with respect to a reorganization 
plan, and all motions to proceed to the consideration of other business, shall be 
decided without debate. 

} All appeals from the decisions of the Chair relating to the application of 

rules of the Senate or the House of Representatives, as the case may be, to 
: procedure relating to a resolution with respect to a reorganization plan shall 


be decided without debate. 
Approved June 20, 1949. 


H. Rept. 6, 883-1——-2 
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ACCOMPANYING VIEWS 


We, the undersigned, realizing the great need for a reorganization of 
the executive branch of the Government and appreciating the diffi 
ties of such reorganization as shown by past experiences herewith 
submit the accompanying views to the committee report: 

H. R. 1979, as origmally introduced, proposed to amend the Reo: 
ganization Act of 1949 by striking out the date “April 1, 1953” ; 
inserting in liew “April 1, 1955’’. 

If the bill had been reported out in this form it would have provided 
that the provisions of Public Law 109, Ejighty-first Congress, !y 
extended. However, this bill (as reported out by the committ; 
places impractical limitations on the President by making it possibl 
for a reorganization plan to be rejected by a simple majority of eith 
House instead of the now required constitutional majority of eithe: 
House. 

Under the existing law, Public Law 109, the President may submit 
to the Congress plans for the reorganization of agencies and functions 
of the executive branch, which become effective upon the expiration 
of the first period of sixty calendar days, of continuous session of the 
Congress, following the date on which the plan is transmitted to it; 
but only if between the date of transmittal and the expiration of such 
60-day period there has not been passed by either of the two Houses, 
by the affirmative vote of a constitutional majority of the authorized 
membership of that House, a resolution stating in substance that that 
House does not favor the reorganization plan. (A constitutional 
majority consists of 49 Members of the Senate or 218 Members of the 
House as the Congress is now constituted. ) 

We are of the opinion that the new President should be granted at 
least the same reorganization powers given to the former President, 
in order to assure to him the necessary authority to effectively reor- 
ganize the executive branch of the Government to the end that greate1 
efficiency and economy may be attained therein. 

H. R. 1979, as amended, has been reported out favorably by the 
Committee on Government Operations. The Hoffman amendment, 
which substitutes a simple majority for a constitutional majority, 
was passed by a 15-to-14 vote with the undersigned voting against the 
amendment. This bill, in its present form, it 1s true, extends the Re- 
organization Act of 1949, but it also repeals the requirement of a 
constitutional majority for the approval of a disapproving resolution 
to reject a reorganization plan. Under this proposal a simple majority 
of a quorum in either House could defeat a reorganization plan which 
had been submitted by the President. 

A former reorganization act, with similar provisions commonly 
known as the Economy Act of 1932, demonstrates the difficulty in 
obtaining effective reorganization thereunder: 





Act Method Results 





Economy Act of 1932..] Reorganization by Executive order, effective | 11 Fxecutive orders submitted 
within 60 days unless Congress shall by statute by President Hoover, Dec. 9, 
provide for an earlier date; either House may 1932. All rejected by a siin- 
pass a resolution disapproving and thus inval- ple majority in the House of 
idating such Executive order. Representatives. 
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However, under Public Law 109, commonly known as the Reorgan- 
ization Act of 1949, which the proposed bill (H. R. 1979) seeks to 
amend, a greater amount of reorganization was obtained than under 
any other act ever passed by the Congress: 








Act Method Results 
- : ici . | 
I nization Act of | Reorganization by reorganization plan, effective | 41 reorganization plans 
) after 60 days unless rejected by resolution of either submitted: 21 became ef- 


House by affirmative vote of authorized member- | fective; 11 rejected; 1 
ship of that House. (Rejection required by con- | plan superseded by exist- 
stitutional majority, 49 Members of the Senate or ing law. 

218 Members of the House.) 





Thus, under the Reorganization Act of 1949, Public Law 109, 
President Truman submitted 41 plans for the reorganization of the 
executive departments, agencies, bureaus, and commissions, and of 
this number 29 became law and 11 were rejected. 

The Honorable Joseph M. Dodge, Director of the Bureau of the 
Budget, who appeared before the committee January 27, 1953, en- 
dorsed H. R. 1979 as originally introduced as a vital and necessary 
measure for the promotion of improved reorganization and business- 
like management of the executive branch of the Governmené. Mr. 
Dodge stated that, in recommending favorable consideration of this 
bill he was reflecting the views of the President. He further stated 
that he felt the authority given the former President should not be 
lessened, and nothing should be done which would make it more 
difficult for President Eisenhower to carry out his responsibility to 
reorganize effectively the executive branch of the Government. 
Specifically, Mr. Dodge testified as follows: 

Mr. Dopcs. * * * ITthink a simple majority would make it almost impos- 
sible for the President to act in the manner in which you expect him to. 

e * * * k 4. 4 
Mr. Doper. If there ever was a time when the President should be given 


adequate powers, it is the leader of the incoming administration. His powers 
eertail ly should not be weakened. * * * 


* * * * * * 


Mr. Doper. The President has very determined ideas of what he would like 
to accomplish, what he believes the people expect of this administration; and I 
think he is entitled, under all these circumstances, to have his hand strengthened 
as much as possible, and certainly not wea kened. 
* * * * * * * 


Mr. Dona. The public record shows this has been discussed with leaders of 
the Congress. Iam testifying as to the act presented here. We would prefer an 
extension without modification or weakening of the present act. 


* * * ‘* * * * 


Mr. RiguiMan. I am sorry I was not here to hear your opening remarks. 
However, I am of the opinion that you are wholeheartedly in accord with the 
extension of the present act as it is, without any modification whatsoever? 

Mr. Dover. That is right. 


* * * * « : * 


Mr. Dopar. I believe that the President should be given an effective tool for 
carrying out his responsibilities within such limits as are reasonable, and those 
established now appear to be reasonable. 


x * * * * * * 
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Mr. Donen, * * * I think practice has shown that the decision under the 
1949 act was adequate, and we prefer that this be continued as is and not weakened 
in any way nor modified by exceptions. 

* * * * * * * | 


Mrs. St. Grorcr. Mr. Dodge, am I correct in assuming that this bill that w: 
have before us has been cleared by the present administration, that it is regarded 
as the minimum on which they can work? 

Mr. Donce. That is correct. 

: McCormack. Responsibility does produce many strange changes. 

Now I should like to ask Mr. Dodge a question. Mr. Dodge, do you take a 
vigorous position against a simple majority rejection’? 

Mr. Donar. I do; yes, sir. 


Mr. Dodge pointed out that both former President Truman and 
former President Hoover were strong supporters of effective legis 
tion authorizing the reorganization procedure. 

President Truman stated in a message to Congress, January 17, 
1949: 


The proper execution of the laws demands a simple, workable method of n 
ing organizational adjustments; without it the efficiency of Government is 
paired and the President is handicapped in performing his functions as ( 
Executive. In my judgment permanent legislation to restore the reorganiza 
plan procedure is an essential step toward efficient and economical conduc 
the publie’s business (H. Doe. 42, 8lst Cong., Ist sess,). 


President Hoover expressed himself in a letter to Congressm: 

Clarence Brown, as follows: 
Tue 7 AI oe Astorta TOWERS, 
New York, N. Y., January 23, 195 
Hon. CLARENCE Brown, 
House of Representatives, Washington, D. C. 

My Dear Mr. ConaressMan: I believe it is urgent to give to President E 
hower the same powers for reorganization of the executive departments as 1 
given to President Truman. ; 

There is indeed much that can be done in this manner to bring about more } 
efficiency and economy in the Government. } 

Yours faithfully 
Hersert Hoover 


These views are also shared by many organizations, public ag als, 
and public-minded citizens of the Nation who have given of their 
energy, and efforts to bring about effective reorganization. 

The Chamber of Commerce of the United States expresses itself as 


follows: 


ope = 


JANUARY 26, 1953 

The chamber’s board of directors, on recommendation of its committee 

government expenditures, only last week unanimously endorsed extension of 
Reorganization Act of 1949 as being essential to the implementation of this p 


The Citizens Committee for the Hoover Report, a national organiza- 
tion created for the purpose of working for the passage of legislation or 
plans recommended by the so- -called Hoover Commission for th 
Reorganization of the Executive Branch, has this to say: 


(Inse rt) 
Crt1zENs COMMITTEE FOR THE Hoover Report, 
Washington 5, D. C., January 29, 195 
Hon. Witi1amM L. Dawson, 
1501-A New House Office Building, 
Washington 25, D. C. 

My Dear Mr. ConGcressMan: Thank you for your inquiry concerning renewal of 
the Reorganization Act of 1949. In the absex.ve of Chairman Sidney A. Mitchell, 3 
I hope you will accept my assurance that the Citizens Committee favors enact- , 
ment of H. R. 1979, without amendment. 
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fhe Hoover Commission, on January 13, 1953, requested the Congress to 
and broaden the President’s power to initiate reorganization plans. The 

( ission, keenly conscious of the weaknesses of the Reorganization Acts of 


and 1945, sought to provide an instrument by which the Executive might 
rly advance worth-while proposals and yet retain the safeguard symbolized 
: collective wisdom of the Congress as a whole. 

; will reeall that the Hoover Commission took the position that disapproval 
Presidential plan should be a decision involving both Houses of the Congress. 
hairman of the Commission, the Honorable Herbert Hoover, testified 

of the Commission. He stressed this point in his testimony. 
Reorganization Act of 1949 fell short of the Hoover Commission’s recom- 
lations in that it provided that a Presidential plan could be disapproved by 
House of the Congress. Offsetting this disappointment was the fact that 
» of disapproval could only be recorded by a constitutional majority. 
ough far from ideal, this proved to be a workable compromise. Under the 
anization Act of 1949, more real reorganization was accomplished than in 
yrevious pericd in our history. It produced a high degree of teamwork be- 
the executive branch, the congressional leaders of both parties, and the 
The merits of the 1949 act, as contrasted with its predecessor, were 


The act itself was free of provisions exempting any agency or commission 
ym the force of Presidential reorganization plans. 
2. It required a literal and vigorous ‘“‘show of hands’’ on the part of the 
Congress to negate any proposal advanced in the name of improved Federal 
ganization and management. 
e act in no way deprived the Congress of its very necessary right to reject 
sals which it reasonably considered unwise. Because of the constitutional 
y, however, it compelled the Congress to think, analyze, debate, and arrive 
e at any negative decision with respect to Presidential plans. 
|. R. 1979, as approved by the House Committee on Government Operations 
ins an amendment whereby an ordinary majority of either House may dis- 
ve a Presidential reorganization plan. If the Re: rgunisntion Act of 1949 
iort of the Hoover Commission’s expectations, then, surely, this bill, as 
ded, represents a step backward from the best emt ge of reorganization 
‘very time when the Nation expects both the Congress and the administra- 
step forward. It is noteworthy that this significant step was taken by the 
Committee on Government Operations of both Houses with so little discussion 
lebate that it came as a surprise to many citizens throughout the Nation who 
ad hoped and expected long steps forward in the near future on the road to re- 
rganization. 
Let us hope that the Congress as a ein will consider the implications of this 
ndment more seriously and that it will decide to assume the full responsibility 
h the Congress should at all times be eager to maintain for decisions which 
e such direct bearing on the successful conduct of the Government that they 
scend ali immediate and partisan considerations. 
Sincerely, 
CuHarRLes B. Coarss, 
Vice Chairman and General Manager. 


We believe that the testimony of Mr. Dodge, Director-of the Bureau 
of the Budget, the statements of the two former Presidents, Mr. 
Hoover and Mr. Truman, the letters from the United States Chamber 
of Commerce, and the Citizens Committee for the Hoover Report, 
clearly demonstrates the unanimity of judgment on the part of those 
who have either had the arena! for executive reorganization, 

r have made an intensive study of this important problem. We 
belgie that the considered recommendations of these responsible 
ithorities should not be disregarded. 

Therefore we, the undersigned, members of the Committee on Gov- 
ernment Operation, feel strongly that the amendment providing a 
simple majority veto is weakening and dangerous. It may well result, 
for all practical purposes, in the defeat of most of the future reorgani- 
zation plans. 
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It is our position that the President should be given an effective law 
to accomplish efficiency and economy in Government. We are of th 
opinion that the present law (Public Law 109) providing for a consti- 
tutional majority by one body for rejection, was the minimum powe! 
that should have been given to the President. 


(Signed) 


WiuurMm L. Dawson. 
Cuetr Ho.irieLp. 
FranNK M. KARSTEN. 
JoHn W. McCormack 
Sipney A. FINE. 

Britt LANTAFF. ji 
EARL CHUDOFF. 

FRANK IKARD. 

JACK B. BROOKS. 
Lester HourzMan, 
Ropert L. Conpon. 
Tuomas J. Dopp. 
Ropert H. Mouuonmay. 
L. H. Founrain. 
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ADDITIONAL VIEWS OF CLARE E. HOFFMAN 


OBJECTIONS TO ENACTMENT OF H. R. 1979—A BILL TO GRANT 
LEGISLATIVE POWER TO A PRESIDENT 


Despite my confidence in the President, the imperative need for 
conomy and efficiency in the executive department, I cannot support 
this bill because 

|. The bill proposes an unconstitutional grant of legislative power; 

2. A grant of legislative power to a President to reorganize executive 
departments does not insure either economy or efficiency; 

3. Conferring legislative power upon a President to reorganize the 
executive departments is unnecessary 

(a) because a President now has the authority to appoint the 
heads of the executive departments and to force them to adopt 
practices which will bring about both economy and efficiency of 
administrative functions; and, 

(b) because a willing Congress, knowing the urgent need for 
both economy and efficiency in the operation of the executive 
departments, will enact any and all necessary constructive legisla- 
tion which he may send to it by either bill or resolution. 

(ec) because we now have a President who has the administra- 
tive ability, the courage, the desire, and the determination to, by 
Executive order or the approval of bills or recommendations sub- 
mitted to Congress, ‘“‘clean up the mess’? which was so large a 
factor in his election. 

In the “clean-up task’’ confronting him, the President deserves the 
cooperation of Congress and will get it from Republicans and those 
Democrats who, like Senator Byrd and others, believe that economy 
ind efficiene \ should be among the first obje tives of public officials 

It is my purpose to give the President all help which can properly 
be given him within the framework of the Constitution. 

A considerable portion of the membership of the House opposed the 
Reorganization Act of 1949 and earlier similar legislation because they 
believed that the then pending bills were a grant of legislative power 
to the Executive. 

To the extent that our position may have reflected a lack of con- 
fidence in past administrations, the position can now properly be 
changed as an aspect of our cooperation with the new administration 
and the confidence which we have in it. 

sut, to the extent that our a has been based on constitu- 
tional grounds, we are still bound by the objection. Certainly, our 
President would not want us, in our efforts to cooperate with him, to 
transgress the Constitution. 


Tue Bitt Proposes aN UNCONSTITUTIONAL GRANT OF 
LEGISLATIVE POWER 


Primarily, the objections to the Reorganization Act of 1949 (as to 
prior acts) were based on its unconstitutionality. In the past few 
weeks, those objections have been very carefully reviewed and con- 

13 
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sidered in the hope that the conclusion that the act is constitutional 
might be reached. 
Unfortunately, the act, in principle, if not in degree, seems to be 


Having that opinion, I cannot, in conscience, support this bill | 
extend the Reorgat nization Act. 

Hence, the fair and honest course. is to present the reasons why the 
act seems so clearly unconstitutional, so that an opportunity may be 
presented to those who feel otherwise to meet the objections, if the 
objections ¢ an be met. 

These reasons which have caused many of us to take a recorded 
position that the Reorganization Act is unconstitutional have been 
argued before on the floor of the House. 

Likewise, the matter has been discussed on the Executive side 
The last Republican Attorney General of the United States before 
this administration, Mr. William D. Mitchell, found a similar act 
be in contravention of our fundamental law (37 Op. A. G. : Mey ie 
In view of this opinion of the last Republican ienommes pemmersl 
Senator McClellan, on February 28, 1949, requested New 
Attorney General Tom Clark for his opinion. In lieu of an son 
a Memorandum was received from Tom Clark’s assistant, which sta 
in part that Mr. Mitchell’s opinion was “based upon an unso 
premise.”’ 


THE DUTY OF CONGRESS TO DETERMINE CONSTITUTIONALITY 


The burden of upholding and defending the Constitution rests just 
as squarely on the Congress as it does on the Supreme Court. 

If we, as Members of Congress, reach the conclusion that propose 
legislation would transgress the Constitution, we cannot enact that 
legislation without violating our oaths of office, even though we beliey: 
the Supreme Court might hold the legislation to be valid. 

We should not, we cannot—in the first instance, at least—avoid that 
duty by attempting to shift the responsibility to the Supreme Court. 
Particularly, when the issue is to delegate the legislative power of | is 
Congress, do we have a responsibility at least equal to that of the 
Supreme Court to first pass on the matter of constitutionality, for 
otherwise the indispensable system of checks and balances would | 
in danger. And, in a case such as this, where not only does the con- 
stitutional issue relate to the power of Congress but is presented in 
legislation that, because of its nature, may never be reviewed by the 
Supreme Court, would, because of a Presidential veto, be difficult to 


just as violently in contravention of the basic law as it was in 1949 | 
' 
{ 


i numa 


recapture, our duty to inquire into the constitutional issue is sharp, | 


clear, and inescapable. 

So far as I have been able to learn, none of those who favor perma- 
nent legislation granting the proposed power to the President have 
given expression to the truth that, once adopted, the power granted 
cannot be retaken unless with the consent of the President and a 
majority vete of both Houses. And, should a President oppose th: 
abolition of the power proposed to be granted, it can only be taken 
from him by an affirmative vote of two-thirds of the Members of 
both Houses. 

So, while the opinions of the Supreme Court on the matter should 
be accorded great weight and respect in determining whether thus 
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legislation is compatible with our basic law, we must, nevertheless, 
follow our own conclusions. 


4 COMPARISON OF THE PROVISIONS OF THE REORGANIZATION ACT WITH 
OUR CONSTITUTION 


Most school children know that we get our laws by the concurrent 
action of the Houses of Congress, followed by the approval of the 
President or the overriding of the President’s veto by a two-thirds 
vote of each House. 

The Reorganization Act tries to prescribe another method for 


making laws. 


Section 1 of article I of the Constitution of the United States reads 
All legislative Power herein granted shall be vested in a Congress of the United 
S which shall consist of a Senate and House of Representatives. 
The Reorganization Act— 
Vests in the President the power to originate a “reorganization plan”’ 
h unless rejected by a House of Congress, becomes the law of 
the land. 
Section 7 of article I of the Constitution of the United States reads in 
part 


. ' 


* * * * * * 

| ry Order, Resolution, or Vote to which the Concurrence of the Senate and 
House of Representatives may be necessary (except on a question of Adjournment) 
shal! be presented to the President of the United States; and before the Same shall 

Effect, shall be approved by him, or being disapproved by him, shall be 
issed by two thirds of the Senate and House of Representatives, according to 

Rules and Limitations prescribed in the Case of a Bill. 

The Reorganization Act— 

Provides that the plans originated by the President shall be filed 
with each House of Congress and, unless rejected by the affirmative 
vote of more than half the authorized membership of either House, 
become law. Under the proposed amendment, a plan would 
become law if not rejected by a majority of either House. 


The Constitutional Powers of Congress 
Are specified in section 8 of article 1. (See also sec. 3 of art. IIT, 


secs. | and 3 of art. IV, and art. V.) The last clause of section 8 of 
article 1 reads: 
lo make all Laws which shall be necessary and proper for carrying into Execu- 
the foregoing Powers, and all other Powers vested by this Constitution in 
Government of the United States, or in any Department or Officer thereof. 
The Reorganization Act 
\ttempts to place in the Executive the power and authority, not 
only to abolish agencies, except departments, but even to abolish any 
function of the Government, except that he must leave each depart- 
ment with one function. 
he first sentence of section 1 of article IT of the Constitution is 
the exeéutive Power shall be vested in a President of the United States of 
America, 
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The Reorganization Act— 
Makes it possible for either house of Congress to veto a Presidentia] 
reorganization. 


The constitutional issue 

Having in mind these provisions of our Constitution, Attorney 
General Mitchell (37 Op. A. G. 56, 63) analyzed the constitutional 
question presented to him on the basis that, unless the function were 
Executive, the delegation would be unconstitutional, and if the fune- 
tion were Executive, the setting up of a method whereby one House of 
Congress could disapprove Executive action violated article [I], 
section 1. With all due respect for the statement of Tom Clark (then 
Mr. Truman’s Attorney General) that Attorney General Mitchell 
based his opinion on an “unsound premise,’’ Mr. Mitchell’s analysis 
scems determinative to me. 

The delegation itself 

The Constitution is violated when.Congress attempts to transfer 
ag powers to the President (Schecter Poultr 7] Here v. U.S 
295 U. S. 495; Panama Refining Co. v. Ryan, 298 U.S. 388; Yakus 
Worn: s. 321 U.S. 414). 

The Supreme Court distinguishes an unconstitutional delegation of 
legislative power by Congress from ‘‘a mere exercise (by the Executive 
of administrative discretion under valid legislative authority (Lichter 
v. U. S., 334 U.S. 742, 775). 

Generally, Supreme Court cases discuss whether Congress has 
sufficiently laid down “its policies and standards in order that the 
administrative authority granted may not be an unconstitutional 
delegation of its own legislative power,” acknowledging that this test 
is a matter of degree “not capable of precise definition” (id. at 779 

The draftsmen of the Reorganization Act of 1949 made a studious 
effort to comply superficially with these tests of constitutionality. 
(See secs. 2 and 3 of the act.) But no amount of careful draftsmanship 
can conceal the basic difficulty presented by the very scope of the 
delegation in the reorganization act. 

The reorganization acts have become broader in scope since 1939. 
The Reorganization Act of 1939 exempted 21 agencies; that of 1945 
exempted 6 agencies; the present act does not exempt any agency, 
covers the whole Government. 

In 1949 when the bill was before the House, it adopted an amend- 
ment providing that— 

Sec. 5. (a) No reorganization plan shall provide for and no reorganizatio1 
under this Act shall have the effect of— 

(1) abolishing or transferring an executive department or all the functions 
thereof, establishing any new executive department, designating any agenc 
as “Department” or its head as “‘Secretary’’, or consolidating any two or 
more executive departments or all the functions thereof; 

and it exempted from the operation of the bill four boards: 


National Military Establishment, Board of Governors of the Federal Reserve 

System, Interstate Commerce Commission, Securities and Exchange Com- 

mission— 

as well as an amendment covering the Railroad Retirement Board, 

National Mediation Board, and National Railroad Adjustment Board. 
However, these amendments were all stricken by the conferees and 

the bill as written contained no exemptions whatever, except that the 
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final enactment contains limitations to prevent the abolition or con- 
ial | @ colidation of departments or all the functions of a department. 
© One serious constitutional objection is met by the committee 
amendment. The unamended act requires that a majority of the 
authorized membership of each House is necessary to reject a reor- 


7 canization plan. The amendment restores the historic constitutional 

TF test for effective action of the Houses of Congress. 

Te FS Those who feel that 218 affirmative votes (a majority of the au- 

~ E& thorized membership) should be necessary for effective legislative 

T i action in the House, or 49 affirmative votes in the Senate, should 
‘ B® address themselves to a constitutional amendment. 


en 
el 


ce 


To call such a requirement a “constitutional majority” is a farce. 
It is an innovation of the New Deal, repugnant to and designed to 
frustrate the Constitution. 

No such test for legislative action is recognized by the Constitution. 
None can be imposed by legislation short of an amendment to the 
fer Constitution. 


1 


S Figures which show the number of recommendations of the past 

“Us two administrations that were turned down are irrelevant. Congress 
now has faith and confidence in our President. President Eisen- 

of B= hower does not need unconstitutional devices. 

e The present bill does not carry any exemptions but provides that 

ter f= the President be given authority to write legislation, subject only to 
a veto by one branch of the Congress. 

as Bo) However, it is my understanding that an amendment will be offered 

he [= either by Mr. Short or Mr. Vinson, both of the Committee on 

1al f=) Armed Services, reading in substance as follows: 

st | Subsection (a) of section 5 of such Act is amended by adding at the end thereof 

' the following: 

us “(7) abolishing, reassigning, transferring, or consolidating the combatant 


functions assigned to any of the military services by the National Security 
Act of 1947, as amended.” 


he |» . Except for its immediate predecessors, I know of no attempted 
) delegation by Congress in any way comparable in breadth with the 

9 [es authority attempted to be delegated in the Reorganization Act of 

‘. » 1949 

js fe 1949. 


Under that act, any function of any agency can be abolished by 
& the Executive. 
d- |). All veterans’ benefits can be invalidated by a ukase. The FBI could 
) be put out of business. 
> There is hardly an activity of the Government that the President 
; could not eliminate, except that he must leave the nine major depart- 
ns |) Ments with at least one function each. 
> ‘That act tries to give away the power and duty of Congress to make 
Baws regarding the Government of the United States. It is silly to 
S compare that kind of a delegation with the Renegotiation Act, or 
|) any other type of statute. 
-ve ©) The standards and limitations set forth in the Reorganization Act 
would be adequate for a delegation of power to reorganize the Fish 
and Wildlife Service; possibly they would be adequate for a delegation 
of power to reorganize or even abolish the Department of Commerce, 
though that I doubt. But, a deleggtion of the scope of the Reorgani- 
) zation Act of 1949 cannot be validated by a legislative preface of 
) generalities as to permissible aims. See A. L. A. Schecter Poultry 
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Corp. v. U. S., supra, and compare Fahey v. Mallonee (332 U.S. 245 
in which the Court slides over the practical absence of statidarte 
because it is dealing with a narrow and customary field of delegation, 

We have confidence in the President of the United States. He 
now has the power to, and I believe he will, clean up the “mess” in 
the executive department. But we have a government of laws. A 
decision that this act is constitutional cannot rest in the fact, which 
I proclaim, that we have a good and competent President. And 
there is nothing else on which it can rest. 

Carved into stone over the door of the Supreme Court is the 
legend ‘Equal Justice Under Law.”’ That is the foundation upon 
which our Government rests. Constitutional government is the basic 
reason we here have a greater degree of freedom, prosperity, and 
security than in any other country. The constitutional system of 
checks and balances, which has served us individually and as a Nation 
so well, will ultimately be destroyed if, little by little, first one consti- 
tutional provision and then another is either ignored or overridden. 
That we are on the way toward dictatorship is shown by the willingness 
of the Congress to surrender the legislative authority granted to it b) 
the Constitution. 


2. A Grant or LEeGIsLATIVE POWER TO A PRESIDENT TO REORGANIZ! 
Executive DerartTMENTsS Doss Nor Insure E1iraer Economy o1 
EFFICIENCY 


A BRIEF SUMMARY OF EFFORTS TO REORGANIZE THE EXECUTIVE BRANCH 
OF THE GOVERNMENT 


Because of the very nature of the Government, reorganizations 
probably date back almost to the time the Government started. 

There have been numerous later efforts to bring about some im- 
provement in the organization of the executive de partment. Th 
Cochrell committee reported its findings on March 8, 1888.' Th: 
Dockery-Cochrell Commission was established in 1893.2 Both were 
legislative creations, but the Keep Committee was established 
President Theodore Roosevelt in 1905, and functioned until 1909. 

In 1910, Congress appropriated $100,000, and in the following 3 
years an additional $160,000, which provided for the establishment 
and operation of the President’s Commission on Economy and 
Efficiency. Although the Commission made numerous recommen(a- 
tions, no legislative action was taken. 

The Division of Efficiency, created in 1913, was later given reorgan- 
ization functions, and the President was authorized to abolish dupli- 
cations of service which it found to exist. 

Vast war reorganization power, during World War I, was given 
President Wilson by the Overman Act. 

After the war, the Budget and Accounting Act of 1921 created the 
Bureau of the Budget and established the General Accounting Offic: 
as an independent agency. 

In the Sixty-sixth Congress, in 1919, a Joint Committee on Reor- © 
ganization of the Administrative Branch of the Government was | 
established. 6 ra 


Pig 












1 Report of the select committee of the U. 8S. Senate, March 8, 1888, 3 vols. in 2 (S. Rept. No. 597 50th 
Cong., Ist sess.). 

2 References to Laws Org: anizing Executive Departments and Other Government Establishments at the 
Nationa] Capitol (H. Repts. Nos. 41 and 49, 53d Cong., Ist sess.). 
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In 1921 the President was authorized to appoint a representative 
to cooperate with this committee. Among the recommendations of 
the committee in 1924 were: (1) the coordination of the Military and 
Naval Establishments under a single Cabinet officer, as the Depart- 
ment of National Defense—a proposal which was adopted some 25 


® vears later; (2) transfer of all nonmilitary functions from the War 


and Navy Departments to civilian departments—chiefly Interior and 
Commerce; (3) elimination of all nonfiseal functions from the Treas- 
ury Department; (4) establishment of a new Department of Educa- 
tion and Welfare; (5) change the name of the Post Office Department 
to Department of Communications; and, (6) the attachment to the 
several departments of all independent establishments except those 
which perform quasi-judicial functions or act as service agencies for 


= all departments. 


There was some coordination of units of the Veterans’ Adminis- 


stration by President Hoover under act of July 3, 1930. 


Authority very similar to that contained in the Reorganization 
Act of 1949, if committee amendments are adopted, but not as com- 
plete, was contained in the Legislative Appropriations Act of 1933. 

No plans proposed by President Hoover under this authority 
became law, and Attorney General Mitchell found the act, so far as 
it attempted to provide for reorganizations, to be unconstitutional 

37 Op. A. G., 56, 63). 

The Treasury and Post Office Appropriations Act for 1934 gave 


= President Roosevelt power to issue Executive orders subject to 


congressional disapproval within 60 days for the purpose of govern- 
mental reorganization. The President submitted six Executive 
orders during 1933 and 1934 in accordance with this grant of power. 
All the orders became effective, and are known as the First Roosevelt 
Reorganization Plan. 

On February 25, 1936, the Senate passed a resolution establishing 
the Select Committee To Investigate the Executive Agencies of the 
Government. Composed of five members, headed by Senator Harry 
I. Byrd, the committee was appointed by the President of the Senate 
and drew its funds from the contingent funds of the Senate. The 


Fcommittee was responsible for a series of 14 reports prepared by the 


Brookings Institution and published as Senate committee prints. 

In March 1936, President Roosevelt advised the Congress that he 
was going to appoint a committee to formulate a plan for the reorgani- 
zation of the executive branch of the Government and asked the 
cooperation of the Senate select committee in that project. The 
President then appointed Louis Brownlow, Charles E. Merriam (who 
died in January 1953), and Luther Gulick as the President's Committee 
on Administrative Management. The Committee submitted its 
report in 1937 with the following main recommendations: (1) expansion 


sof the White House staff; (2) strengthening and developing the 


managerial agencies of the Government, such as those dealing with the 
budget and personnel; (3) extension of the merit system; (4) grouping 
of independent agencies and units in 12 major executive departments; 
and, (5) establishment of accountability of the Executive to the 
Congress by providing an independent post audit of all fiscal transac- 
tions, 

The Reorganization Act of April 3, 1939 (Public Law 19, 76th 
Cong., Ist sess., 53 Stat. 561), gave President Roosevelt power to 
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reorganize through the device of reorganization plans which were to 
be submitted to the C ongress. Disapproval by both Houses within 
60 days was required to defeat plans and a time limit for submission 
of plans (January 21, 1941) was included. Under the authority given 
him, the President submitted five extensive plans of reorganization, | 7 
all of which were approved. : 
The next major action relative to reorganization came in 1945, al- | 
though the President had been given wartime powers of great scop: ; 
The Reorganization Act of 1945 (Publie Law 263, 79th Cong., Ist sess, | ¥ 
59 Stat. 613), gave the President authority again to submit reorgani- 


zation plans subject to the disapproval of both Houses of Congress 


: 

Seven plans were submitted under the authority of this act; two were [9 
rejected by both Houses; two were disapproved by one House but went [7 
into effect; and three were approved without serious objection. i 
In July 1947, Congress established the Commission on Organization [4 
of the Executive Branch of the Government, better known as the [9 
Hoover Commission. After 2 vears of extensive study and the expend- | 9 


iture of a little less than $2,000,000, the Commission in 1949 issued a [7 
series of reports on various phases or units of the Federal Government. | ¥ 
Nineteen reports were submitted to Congress along with accompanying 
task force reports and other supporting data. It has been estimated [9 
that over half of the recommendations of the Hoover Commission hay: 
been adopted. The Congress might well adopt the remaining Hoov 
Commission’s recommendations before it seeks others. 

In 1949, Congress passed the present Reorganization Act authori 
the President to submit reorganization plans. This time, however 
disapproval of a constitutional majority of only one House of Congress 
was sufficient to reject a plan. So far, 41 reorganization plans hav 
been submitted under this authority; 29 have gone into effect; 11 we 
rejected by Congress; and 1 was superseded by law. The authori y 
granted by the Reorganization Act of — would expire, except for { 
now-proposed amendment, on April 1, 1953. 

If the committee amendments are dented, in addition to the ex 
tension of time, the Reorganization Act of 1949 will be changed 1 
the further respect that a majority of the authorized membership 
the House or Senate, as the case may be, will no longer be necessar 
for effective rejection, but only a majority of those voting. 

More recently, the Veterans’ Administration employed Booz, A|! 

& Hamilton, a private organization, at a cost of $605,000, to mak 
management survey. In April 1952, these results and recommenda- 
tions of the Booz study were furnished the Administrator. It is 
weighty survey, in fact, it weighs 34 pounds in 10 volumes, page: 
8 by 

However, in November 1952, the Administrator apparently <is- 
carded the plan, announced his own plan for reorganizing the Veterans 
Administration. Possibly as a result of eyebrow lifting at the cas 
treatment he gave the 34- Siemed: $605 ),000 Booz reorganization survey 
and recommendations, the Veterans’ Administrator came out 2 weeks | 
ago with an explanation that looks like three volumes of Fortune | 
magazine bound together with a fancy black binder. 

There are over 40 beautiful charts in the explanation. The 10- 
volume, 34-pound, $605,000 Booz reorganization study, together with 
such diverse proposals as resolutions of conventions and the Hoove! 
Commission, is disposed of in a section titled “Various Suggestions 
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Which Have Been Made Aimed at Improving an Organization.” 
The clear implication is that political pressure was so great that the 
Booz reorganization could not be adopted. 

That section is an eloquent answer to those who contend that the 
xecutive department should take over the power of Congress to 
legislate. 

ANOTHER COMMISSION ON REORGANIZATION 


Temple University Survey of Federal Reorganization 

Under the personal direction of its president, Robert L. Johnson, 
former chairman of the Citizens Committee for the Hoover Report, 
Temple University is now making a survey. 

In November, last, then President-elect Eisenhower wrote Dr 


Johnson, as follows: 


Dear Dr. Jonunson: Thank you for your letter of November 14, in whiel 
1 advise me of the nonpartisan review and study of Government reorganization 
h has been undertaken by Temple University. It is my understanding th: 
will integrate and bring up to date existing studies and recommendation 
ling the report of the Hoover Comunission This undertaking is most 
and should be very helpful to the prospective members of the new 
nistration 
[ am appointing a committee composed of Nelson A. Rockefeller, Arthur 5 


ming, and Milton Eisenhower to represent me and work with my Assistant 
Gov. Sherman Adams, and the Budget Director in connection with this study 
iew of the fact that the appointment of the new Cabinet will ion be compl 
| id like to make available to the Cabinet designees the experience and findings 
he experts who are now conducting the review 
With lasting appreciation of your initiative and selfless devotion in this matt 


Sincerely, 
Dwicut D E1sENHOWER 
To the average taxpaying citizen who has knowledge of the Presi- 
dent’s desire to streamline our Government, of his authority, there 
would seem to be little need for further research. Present conditions 
are obvious. The cure—Executive action is available. Why spend 
further time in diagnosis? 
Many other studies have been made by experts, reports have Det 
ubmitted to Congress; and, while some savings may have been made, 
some greater efficiency obtained, the argument for the adoption ol 
s legislation is still based upon the fact that, notwithstanding the 
expenditure of millions, if not billions, of dollars, the writing of 
susands of words of levi slat ion, in the effort to force greater economy) 


r 


more efficiency, upon the executive departments of the Government, 

the present situation is such that it is common knowledge that in the 

executive departments (and, in my opinion, the legislative depart- 

I s as well) there is outlandish waste, deplorable lack of efficiency 
situation which, in the Eighty-second Congress, was dramatically 

emphasized by congressional committees whose activities were 

I ed, whose conclusions were reached, by members of the Demo- 


cratic Party. 

In fact, the situation was so bad that loyalty to party was super- 
led by devotion to country, and the over-all situation was common!) 
own and characterized as a ‘“‘mess.”’ It was condemned Novem 


+, 1952. 


Nore.—That reorganizations did not bring economy, fewer 
ployees, see exhibit D 
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The Hoover Commission warned: 

T 
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ane 


he Nation is paying heavily for a lack of order, a lack of clear lines of authorit) 
responsibility, and a lack of effective organization in the executive branch. 


But Congress has paid more attention to the Hoover Commission, 
and does more about it, than the past administration did. Accord- 
ing to Morris Sayre: 

1. A total of 81 legislative enactments—51 public laws and 30 Presidential re- 
organization plans—for improvement of the Federal structure are credited to th 
Kighty-first and Eighty-second Congresses. 

2. Sixty-five percent of the Hoover Commission’s recommendations have bee: 
adopted and are being, in some measure, applied. * * * 


Time and time again we have had a reorganization of the executive 
department—sometimes on recommendations of the experts, some- 
times by Presidential plan. None, nor all, have given us eithe: 
efficiency or economy. Having been tried and found wanting, why 
not apply the obvious remedy? 

Neither the reorganization plans recommended by experts, th 
recommendations made by the Hoover Commission and adopted, not 
the plans sent down by President Roosevelt or President Truman hav 
ended the inefficiency, the waste. 


CONFERRING LEGISLATIVE Powrer Upon a Presipent To Re- 
ORGANIZE THE Executive DEPARTMENTS Is UNNECESSARY 


a) Because a President now has the authority to appoint the heads 
of the executive departments and to force them to adopt practices 
which will bring about both economy and efficiency of administra- 
tive functions; and, 

(b) A willing Congress, knowing the urgent need for both economy 

and efficiency in the operation of the executive departments, will 
enact any and all necessary, constructive legislation which he may 
send to it by either bill or resolution. 
Jecause we now have a President who has the administrative 
ability, the courage, the desire, and the determination to, by Execu- 
tive order, or the approval of bills or recommendations submitted t 
Congress, “clean up the mess’? which was so large a factor in his 
election. 

Now, it is quite true that obviously, in a business as large and as 
sprawling as is the Federal Government, there must be over-all plans 
No one contends that this Government of ours or any one branch of it 
ean be successfully operated without plans and organization. 

Equally true is it that no legislation, no organizational set-up, will 
either operate itself or can be made foolproof. Inefficient adminis- 
tration will wreck the most perfect organization. 

The President is aware of the danger to our economic structure; 
he is undoubtedly determined that, in the executive departments, we 
shall have both efficiency and economy; he is, as the people decided in 
November, a superlative administrator, a man accustomed to com- 
mand the obedience of those under him. I can see no reason why our 
President cannot, why he will not, attain the long-sought objective of 
an economic, efficient administration in the executive departments. 

For myself, I prefer to retain our constitutional government, rely 
for the needed reforms upon the unquestioned ability, integrity, 
courage, and determination of our President. 


(C) 
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hat 1 am justified in this belief is evidenced by order No. 1 of 
\ttorney General Herbert Brownell, Jr., which demands that the 
employees under him give the service to which the Government 
has so long been entitled, to which the people have been looking 
forward. (See exhibit A.) 

There is also proof, in a release by Secretary Benson, that, in the 
\ericulture Department, a similar drive is on. See exhibit B.) 

Just 10 days ago, President Eisenhower took over, and, within 
that 10-day period, we have not only these two, but several other 
orders which, if followed throughout the executive departments, will 
vive us the needed cure. 

What more evidence does the most skeptical New Dealer want to 
convince him that we are on the road toward a more economical. a 
more efficient executive department, a balanced budget, a lower tax 
rate? 

What this country needs is not an unconstitutional grant of legisla- 
tive power to the executive department, but faith in the Chief Execu- 
tive, an opportunity given him to, may I state, crack the whip, let 
the subordinates know that he means business. 

If the President finds that he cannot bring about necessary and 
desirable reforms under the power he now has, or through resolutions 
sent to a more-than-willing Congress, the Congress can easily and 
quickly change its procedure to insure immediate consideration of 
new legislation. 

In my judgment, one objecting to a remedy should offer an alter- 
native. For this reason | have attached hereto a proposed amend- 
ment to the Legislative Reorganization Act of 1946 which, in my 
judgment, would answer the purpose without ignoring constitutional 
provisions. (See exhibit C.) 

| cannot vote for this bill because today’s grant of unconstitutional 
power to a liberty-loving President may be tomorrow’s weapon in 
the hands of a now unknown tyrant. 

CLare E. HorrMan 
Exurpit A 
OFrFrIceE OF THE ATTORNEY GENERAI 
Washington, D. C. 


ORDER NO, 1 


lo A Officials and Employees of the De pariment of Justice 


The business hours of the Department for all offices, including the field, ar 
hereby established as 9 a. m. to 5:30 p. m., Monday through Friday, inclusive 
Variations in the established workweek or irregular tours of dutv may be fixed 

) meet the requirements of law or the needs of the service. The hours of duty 


ust be strictly observed. 

\ schedule for lunch periods will be established in each office on a staggered 
basis so that someone will be present at all times to answer inquiries or handle 
routine business. Any abuses of the time allotted for lunch should be correeted 

administrative action either as a charge against annual leave or appropriate 
disciplinary measures. 

Unavoidable or necessary absence from duty not in exeess of 30 minutes and 
tardiness.may be excused by the supervisor. The time must be made up either 
by charge against overtime previously worked or subsequent overtime. Habitual 
tardiness will not be excused and will be charged against annual leave or correeted 
through diseiplinary action. The minimum charge for annual leave regardless 
of the period of tardiness is 1 hour. 

Complete records must be maintained by the time and attendance clerk on all 
periods of over.ime. All paid overtime must be ordered by the head of the 
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division or office and approved in advance by the Deputy Attorney General or , 
the Administrative Assistant Attorney General. ; 
This order becomes effective immediately. rr 
HerRBERT BROWNELL, Jr., 
Attorney Genera 





Exuipir B 


Unirep Srates DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, January 22, 1953 


SECRETARY BENSON Moves To OvERHAUL DEPARTMENT OF AGRICULTURE 


The United States Department of Agriculture, largest of all the Nation’s 
civilian agencies, swollen into a huge bureaucracy of 20 agencies and bureaus jr 
the last 20 years, is getting a major overhauling. 

Ezra Taft Benson, Secretary, announced today that he is regrouping the 
Department’s services into four divisions for administrative purposes. Anot 
division, that of the Solicitor’s office, will remain as presently constituted. 

“This action,’ stated Benson, ‘will make possible a closer coordinatior 
related activities. All the regrouped agencies retain their present structure w 
the exception of the Agricultural Conservation Program. This will be transferred a 
from the Production and Marketing Administration and placed with the Resea: 
Extension, and Land-Use Group. 

“What we intend is a gradual streamlining of the Department’s services in thi 
interest of economy and greater efficiency. The action is taken after weeks of 
study and conferences with congressional leaders, the members of the President's 
Committee on Reorganization, our own Interim Agricultural Advisory Comn 
tee, and members of the Hoover Commission.”’ 

* * » * * * 

In @ memorandum to agency hess and emrloyees, announcing the new grour i 
and outlining the new lines of authority in his administration, Secretary Bens 
had this to say about policy: 

‘As publie servents, we must recognize the duty and responsibility we have 
serve the public efficiently and well. The people of this country have a right 
expect that everyone of us will give a full day’s work for a day’s pay. They h: 

a right to expect that we will find more effective and economical ways of d 

these times of unprecedented public debt and continued high Feds 
expenditures, the public rightfully expects us to put forth even greater effort 

effect savings in Government operations and to reduce public expenses Fulf 

ment of this responsibility will require the undivided loyalty and support of ev: 

agency head and employee in the Department. We must work as a team if 

are to meet the problems that lie ahead and render the greatest possible sery ( 
to the farmers of America, the entire agricultural industry, and to this great 
good country we love so much,”’ 


our job. In 





Exursit C 


BILL To amend the Legislative Reorganization Act of 1946 to provide for the expeditious consideration 
of bills to reorganize the executive branch of the Government 


Resolved, That the Legislative Reorganization Act of 1946 is hereby amend: 
by renumbering title III thereof to be title [IV and bv renumbering the secti 
thereof as follows: Section 301 to be section 401, section 302 to be section 40: 
section 303 to be section 403, section 304 to be section 404, section 305 to 
section 405, section 306 to be section 406, section 307 to be section 407, secti 
308 to be section 408, section 309 to be section 409, section 310 to be section 419 
and section 311 to be section 411; by renumbering title IV to be title V and 
renumbering the sections thereof as follows: Section 401 to be section 501 
tion 402 to be section 502, section 403 to be section 503, section 404 to be secti 
504, section, 410 to be section 510, section 411 to be section 511, section 412 


be section 512, section 413 to be section 513, section 420 to be section 520, s 
599 92 


tion 421 to be section 521, section 422 to be section 522, section 423 to be sectior 
523, and section 424 to be section 524; by renumbering title V thereof to be ti 

VI and by renumbering the sections thereof as follows: Section 501 to be secti: 
601, section 502 to be section 602, section 503 to be section 603, section 504 to [ 





eat 
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he section 604, section 505 to be section 605, section 506 to be section 606, sec- 


507 to be section 607, section 508 to be section 608, section 509 to be section 
609, section 510 to be section 610, and section 511 to be section 611; by renumber- 
title VI thereof to be title VII and by renumbering the sections thereof as 
»ws: Section 601 to be section 701, and section 602 to be section 702. 
Sec. 2. The Legislative Reorganization Act of 1946 is further amended by 
nserting a new title III therein, as follows: 


“TirLe I[LI—REORGANIZATION OF THE EXECUTIVE DEPARTMENT 


Sec. 301. Whenever the President shall transmit to the Speaker of the House 
and to the President of the Senate a proposal in the form of a bill for a statutory 
change involving the reorganization of departments or agencies of the executive 
branch of the Government and not involving any other matters, the proposal shall 
be referred to the Committee on Government Operations, which committee shall 
conduct hearings and report out a bill with recommendations, within fifteen 
egislative days of the date on which the proposal was referred to the committee. 

Sec. 302. When the committee has reported, or has been discharged from 

rther consideration of a proposal referred to it as set forth in section 301 hereof, 
all at any time thereafter be in order (even though a previous motion to the 
same effect has been disagreed to) to move to proceed to the consideration of the 
Such motion shall be highly privileged and shall not be debatable. No 


amendments to such motion shall be in order and it shall not be in order to move 


reconsider the vote by which such motion is agreed to or disagreed to. 
Sec. 303. (a) All motions to postpone, made with respect to the discharge 
from committee, or the consideration of, a resolution with respect to a bill of the 
ature set forth in section 301 hereof, and all motions to proceed to the considera- 
of other business shall be decided without debate. 
b) All appeals from the decisions of the Chair relating to the application of 
rules of the Senate or the House of Representatives, as the case may be, to the 
procedure relating to a resolution with respect to a bill of the nature set forth in 
section 301 hereof shall be decided without debate.” 


Exuipir D 

In 1939 it was argued that it was necessary to give the President the power to 

ganize the Government in order to do away with useless commissions, bureaus, 

agencies, make the executive branch more efficient, effect a reduction in the 

of government The President was given the needed authority But, it 

1 and in facet, we soon found ourselves with more commissions, bureaus, and 
er Federal agencies than we had at any time in our history 


We all understand thet, because of our growth in porulation and ever-increesing 
ices which are rendered to our people, our municiy al organizations, and our 
States, Federal employees will incresse in number. It is matter of common 
ledge that the number of Federel employees is excessive, expenditures are 





ful. If this were not true, there would not be the overwhelming public demand 
reformation in administrative policies and practices 


the reorganization acts pro«luced economy, we should expect the economy to 
flected in 2 reduction in the number of all civilian Government emp lovees 
a reasonable time after action is taken under the acts There have been no 


reductions This is illustrated by the following table 


Civilian employees as of the end of the year 





} 1943 3, 227, 578 

! 1944 3, 412, 355 

0 E 1945 2, 969, 729 

»H 846, 316 | 1946! 2, 277, 078 

137 SO8. 622 | 1947 2 1, 999, 431 

1938 920, 979 | 1948 3 2, 075, 559 
1939 988, 099 | 1949 1, 959, 
40 1, 183, 344] 1950 ! 2, 181, 
4] 1, 670, 922] 1951 2 2, 518, 
1942 2, 810, 8711 1952 2, 562, 





t year after a reorganization act. 
econd year after a reorganization act. 
ird year after a reorganization act 
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29 1953 


fTHORIZING THE COMMITTEE ON THE JUDICIARY!TO 
CONDUCT STUDIES AND INVESTIGATIONS RELATING 
fO MATTERS WITHIN ITS JURISDICTION 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 
[To accompany H. Res. 50 


The Committee on Rules, having had under consideration House 
Resolution 50, report the same to the House with the recommendation 
that the resolution do pass with the following amendments: 

Page 1, line 5, after the word “‘under,” insert the words 


‘clause 12 
ol 


Page 1, line 5, after ‘““XI’’ strike ‘‘(1) (1)”’. 

Page 1, line 9, after ‘States’ strike out the comma and insert the 
word ‘“‘and’’, 

Page 1, line 10, after ‘tories’ strike out ‘‘, and possessions,”’ 
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+ Session \ ’ No. 8 


~ 


REATING A SELECT COMMITTEE TO CONDUCT A STUDY 
\ND INVESTIGATION OF THE PROBLEMS OF SMALL 
BUSINESS 


Mr. Auuen of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
r rccompan' H Res »2 


(‘he Committee on Rules, having had under consideration House 
Resolution 22, report the same to the House with the recommendation 
Bhat the resolution do pass 
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CONSIDERATION OF H. R. 1979 


> 


iRY 2, 1953 Referred to the House Calendar and ordered to be printed 


({LLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPOR 
[To accompany) H Res 129] 


he Committee on Rules, having had under consideration House 
Resolution 129, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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VER. AND MRS. JOSEPH W. FURSTENBER( 


ry 12. 1953 Committed to the Committee of e Who He al 
ordered to be printed 
\fr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
submitted the following 
ay Ip 
REPORT 
To accompany H. R. 662 
lhe Committee on the Judiciary, to whom was referred the bill 


(H. R. 662) for the relief of Mr. and Mrs. Joseph W. Furstenberg, 
ha bry dor een ore the same, report favorably thereon without amend- 
per it and recommend that the bill do pass. 

\n identical bill was favorably reported by the committee and 
pessed the House in the Kightv-second Congress, but no action taken 
& he Senate. The facts will be found fully set forth in House 
Sat No. 2223, Kightv-second Coneress, second session, which 
js appended hereto and made a part of this report. Therefore, your 
rommittee recommend favorable consideration. 


[H. Rept. No. 2223, 82d Cong., 2d s« 


rhe purpose of the proposed legislation is to pay Mr. and Mrs. Joseph W 
} nberg $1,000 in full settlement of their claims against the United States 
: g out of the loss of a registered letter mailed by Mrs. Furstenberg at a United 
5 


ates naval post office in Argentia, Newfoundland, on June 28, 1949 


STATEMENT OF FACTS 


affidavit signed by Joseph W. Furstenberg gives in detail the history of this 
2 posed legislation and the Postmaster General has no objection to the enact ment 
wef the bill 
. | erefore after careful consideration the committee is of the opinion that Mr 
@id Mrs. Furstenberg should be reimbursed for this ee 
iffidavit of claimant and the letter of the Postmaster General are as follo 
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full indemnin 

_ Department entered into a contract with the mailer whereby it ag: 
deliver the registered article intact or be responsible for indemnity up to $1, j 
lhe mailer was not obligated to avail herself of the Department’s limited a 


ance of responsibility 
The Government discharged its legal obligation when the claim for ind 
was allowed and the sum of $1,000 was paid to the claimant. In similar « 
the past this Department has refrained from recommending that favoral 
sideration be given measures similar te H. R. 2898. It is believed that 
otherwise would place the Department in the light of specially favoring 
individuals or firms. However, because of the circumstances in this cas 
it be the sense of Congress that this measure is meritorious, this Departme1 
interpose no objection to its enactment 
The Bureau of the Budget has advised that there is no objection to th 
tation of this report to your committee. 
Sincerely yours, 
J. M. DonaLpson 
Postmaster Gen 


[Stamped: New York, N. Y., 28 Jun 1949. 1 
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JoserpH W. FURSTENRB 
Mary J. FursTenBER( 


Sworn and subscribed to before me this 22d day of November 1950 
SEAL] GENEVIEVE A. SCHRAMI 


| I 
Notary Public of New J 


\ly commission expires May 3, 1953. 
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MRS. MURIEL J. SHINGLER, DOING BUSINESS AS 
SHINGLER’S HATCHERY 


en 


FesruaRy 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H, R. 720] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 720) for the relief of Mrs. Muriel J. Shingler, doing business 
as Shingler’s Hatchery, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action 
taken by the Senate. The facts will be found fully set forth in 
House Report No. 2218, Eighty-second Congress, second session, 
which is appended hereto and made a part of this report. There- 
fore, your committee concurs in the former recommendation. 


(H, Rept. 2218, 82d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to Mrs. Muriel J. Shingler, 
moing business as Shingler’s Hatchery, of 11543 South Paramount Boulevard, 
Downey, Calif., the sum of $305.15, in full settlement of all claims of said hatchery 
Mgainst the United States for reimbursement for the loss of approximately 1,795 
Mbaby chicks which were contained in a shipment of 9,000 baby chicks mailed by 
Bhingler’s Hatchery on November 30, 1950, to Peterson Feed & Supply Co., 
Tucson, Ariz. 

STATEMENT OF FACTS 


The Post Office Department, in its letter to the chairman of this committee, 
Pat d May 2, 1952, gives the history of this proposed legislation and interposes no 
Dbjection to the enactment of the bill. 

\fter careful consideration by the committee, it concurs in the recommendation 
Of the Postmaster General. 

rhe report of the Post Office Department is as follows: 
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vs MRS. MURIEL J. SHINGLER 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., May 2, 194 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMan: Reference is made to your request for a report on H. R 
6788, a bill entitled ‘‘For the relief of Mrs. Muriel J. Shingler, doing business as 
Shingler’s Hatchery.” 

This measure provides, in part, as follows: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mrs. Muriel J. Shingler 
doing business as Shingler’s H: atchery, of 11543 South Paramount Boulevard 
Downey, California, the sum of $305.15. Payment of such sum shall be in fu! 
settlement of all claims of the said Shingler’s Hatchery against the United States 
for reimbursement for the loss of approximately one thousand seven hundred and 
ninety-five baby chicks which were contained in a shipment of nine thousand bab 
a ks mailed by the said Shingler’s Hatchery on November 30, 1950, at Downey 

California, to Peterson Feed and Supply Company, Tuscon, Arizona. Such ship. 
ment was not insured by employees of the Post Office Department although sux 
insurance was requested by the said Shingler’s Hatchery prior to the time sucl 
shipment was made. Such claims are not cognizable under the provisions of t 
28 of the United States Code relating to tort claims against the United States by 
reason of section 2680b of title 28 of the United States Code exempting from such 
provisions those claims arising out of the loss, miscarriage, and negligent trans- 
mission of postal matter. * * *” 

The records of this Je soning = show that it has been the practice of 
Shingler’s Hatchery at Downey, Calif., to leave a deposit with the post office at 
Downey to cover the postage on shipments of baby chicks made by the hatchery 
so that it would not be necessary for representatives of the hatchery to wait at th 
post office until the parcels were weighed and the postage charges computed 
Apparently, it had been the practice of the hatchery to have the baby chicks 
transmitted by ordinarv mail instead of by insured or collect-on-delivery mail 

It appears that sometime prior to November 238, 1950, Mrs. Shingler discussed 
with the assistant postmaster at Downey the possibility of having the shipments of 
baby chicks sent by insured mail, and that some of the shipments were so handled 
However, it appears that through misunderstanding all of the clerks in the Dow- 
ney, Calif., post office, who handled the shipments of baby chicks, were not in- 
formed that the sender desired to have the shipments sent by insured mail 
Accordingly, the shipment mailed on November 30, 1950, addressed to the Peter- 
son Feed & Supply Co., Tueson, Ariz. (the subject matter of H. R. 6788), was sent 
by ordinary mail. No portion of the amount deposited by the hatchery was used 
for insurance fees, and it appears that the remainder of the amount on deposit was 
applied as postage to cover later shipments. 

Copies of statements made by the assistant postmaster, Superintendent of 
Mails, and clerk in Charge at the Downey, Calif., post office, are enclosed for the 
information of the committee. 

A claim for indemnity was filed against the Department for the death of t! 
baby chicks contained in the shipment of November 30, 1950. This claim was 
disallowed on November 21, 1951, as the evidence showed that the parcels wer 
not insured and there is no appropriation available for the payment of indemnit 
in the case of loss or rifling of, or damage to, the contents of parcels sent as domes- 
tic ordinary mail. 

In view of the circumstances in this case, this Department will interpose 1 
objections to the enactment of this legislation, if it be the sense of Congress that 
the measure is meritorious. 


The Bureau of the Budget has advised that there would be no objection to the 


presentation of this report to your committee. 
Sincerely yours, 
M. DoNALDSON, 
Postmaster-Genera 
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MRS. MURIEL J. SHINGLER 


Downey, Cauir., January 19, 1952 
CirypE Doy Le, 
House of Representatives. 


Dear CONGRESSMAN: Thank you for your letter of January 10 enclosing report 
1 the Post Office Department. I also wish to thank you for your time and 
ble in getting this action. 
I am enclosing a full and complete statement of facts including the financial 
loss in the hope that your suggestion to get further action may be successful. 
\ssuring you of my sincere appreciation for your time and effort 
Very truly, 
SHINGLER’s HaTcHeERY. 
Muvrike. J. SHINGLER. 
Subscribed and sworn before me this 19th day of January 1952 


. ‘ 
SEAL] L. GREEN, 


Notary Public 
My commission expires April 30, 1954. 


Downey, CaALIF., January 19, 19452. 
Hon. CitypE DoyLe, 


House of Representatives, Washington, D. 


Dear CONGRESSMAN: Prior to my ed s death in January 1949, he had 
been shipping baby chicks by Railway Express. We were assured of protection 
in case of loss, but when the rates rose so rapidly I inquired at the post office 
about insuring baby chicks and was informed that I could not insure them but 
could ship them ec. o. d. This was impossible for me as I ship on open consign- 
ment so sent some by mail and lost a shipment of 1,500 about November 1,1950. 
Then one of the postal employees suggested I insure them and I found I was 
misinformed. Soon November 23, 1950, I insured 10,000 chicks to Peterson Feed 
& Supply, Tucson, Ariz., and they went through in good shape so the following 
week I insured 9,000 to the same firm. Our instructions were to deliver the 
chicks with a check on deposit to cover all charges and the receipts were mailed 
tome. The following morning Mr. Peterson of Tucson, called me and said only 
6,000 chicks had arrived and 1,495 dead and 300 in a dying condition. I called 
this post office and then Los Angeles office to try and locate the lost 3,000 chickens. 
lhey arrived on a later train in fine shape. Not until I called tor the receipts 

I find the shipment was not insured. Mr. Dever the assistant postmaster 
admitted that he had the check to cover the charge and instructed the clerks to 
insure the chicks but that the clerks failed to do so. Mr. Bryson had me write 

tatement of the facts, also get a statement from Mr. Peterson as to the condition 
of the chicks and he would send in a claim to the Postal Department at Washing- 
ton. In April I had received no word so wrote the Postmaster General. Then I 
wrote you in August and put in another claim as apparently no other claim 
was in, 

The answer to this claim was denied because the articles in question were not 
insured but I understand from the letter from the Postmaster General’s Depart- 
ment that special action could be taken in this case. So I am enclosing invoice 
to show the amount of my loss and will appreciate any effort you may put forth 
in my behalf. I do think the shipper should be reimbursed when we have co- 
operated with the post office and through no fault of our own we have lost heavily. 

Very sincerely, 
MuvrRikc. J. SHINGLER. 

Subscribed and sworn before me this 19th day of January 1952. 


[SEAL] L. W. GREEN, 
Notary Public. 


My commission expires April 30, 1954 


Downey, Cauir., May 15, 1952. 
Hon. CtypE Doy Le, 
House of Representatives, Washington, D. 


Dear CoNnGRESSMAN: Thank you for your cil sr of May 12 and shall be happy 
to provide you with the facts regarding my case H. R. 6788. The original letters 
and claims are no doubt in the files of the Postmaster General’s Department, as I 
filed claims through the post office here and with you which were used by that 
Department. 








4 MRS. MURIEL J. SHINGLER 


Prior to my husband’s death in January 1949 we had been shipping our baby 
chicks by express as we thought we were better protected than by sending by 
mail, As the rates increased I inquired of this post office about insuring chicks 
and was informed that I could not insure but by shipping e. o. d. they were insured 


automatically. I could not ship that way as my customers paid the Ist of each 
month. In November I lost 1,500 chicks in the mail and at that time one of the 
employees suggested I insure them. Upon investigation, I found I had received 


the wrong information and could insure chicks. So on Novemer 23, 1950, | 
mailed and insured 10,000 chicks to Peterson Feed & Supply, 940 North Stone 
Tucson, Ariz. They went through in excellent condition so the next week I sent 
to the same firm 9,000 chicks. My trucks delivered them to the post office with 
a check covering all charges. After this second shipment was sent I received a 
telephone message from Mr. Peterson informing me that only 6,000 chickens had 
arrived and 1,495 of them actually dead and 300 dying, and where were the bal- 
ance of 3,000 chicks? I immediately called the post office and they referred m: 
to the Los Angeles office. The delayed were located and arrived on a later train 
in excellent condition. Not until I called for the receipts of this shipment did | 
find out that the shipment had not been insured. Mr. Bryson, local postmaster 
called a meeting of my son and the other min who delivered the chicks to the post 
office, Mr. Dever, assistant postmaster to whom the instruction to insure had been 
given, and myself. At that meeting Mr. Dever admitted he had the money and 
the instructions but that the clerks failed to carry out his orders. Mr. Bryson 
said he had no authority to lay the blame on anyone and that if I would get a 
statement from Mr. Peterson, my men, and also one from me, he would be glad to 
put in a claim to the Post Office Department. 

These letters were given to Mr. Bryson and in April 1951 I had heard nothing 
so wrote the Postmaster General who wrote this office and I was requested to put 
in another claim which I did. In August I had heard nothing so wrote to you, Mr 
Doyle, and I did get some action. This post office had me sign another claim, 
which I did, and then I received a letter from you stating that when I would put in 
a claim the attorney in Washington could act on my claim, so I put in another 
claim. This was refused by the Post Office Department due to the fact that they 
have money appropriated only for damage to insured articles and that my chicks 
were not insured and they were not responsible for negligence of their employees. 
Again, I appealed to you, Mr. Doyle, and through your effort you have secured a 
private relief bill 6788. I shall have this letter notarized at your request. If you 
have need of any other information, I am sure you could obtain it from the Post- 
master General’s files. 

Thanking you again for your effort in my behalf. 

I might add that private relief bill 6788 does not state that I had paid the 
money for the insurance as well as requested chicks to be insured. 

Yours very truly, 
SHINGLER’S HATCHERY, 
Mvrte I. SHINGLER. 

I am enclosing copy of the formal notice from the committee as you requested, 
also copy of the amount of the claim. 

Subscribed and sworn to before me this 14th day of May 1952. 

L. W. GREEN, 
Notary Public. 
My commission expires April 30, 1954. 


SHINGLER Cuicks—PrRopvucers OF SuPpERIOR Qua.Lity BaBy CuHICcks, 
Downey, Catir. 
No. 1088 


JANUARY 19, 1951. 


Name: Peterson Feed & Supply. 

Mailing address: 940 North Stone, Tucson, Ariz. 

Shipped by mail November 30, 1950, to 9,000 chicks, at 17 cents $1, 530 
1,795 dead and dying on arrival : ; ‘ 305 
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MRS. MURIEL J. SHINGLER 5 


Unitep States Post Orrice, 
Division oF MalILs, 
Los Angeles 52, Calif., December 28, 1950. 
Re your letter of November 6, shipment of baby chicks. 
SHINGLER’S HaTcHERYy, 
Downey, Calif. 
(Attention Mr. Shingler.) 

DEAR Sir: Reference is made to your letter of November 6, in which a very 
vigorous complaint was made regarding a shipment of 5,500 baby chicks, mailed 
by you at Downey, Calif., on Thursday, November 2, addressed to the Peterson 
Feed & Supply Co., 940 North Stone, Tucson, Ariz., which reached destination 

bad condition. In other words, according to the complaint some 1,500 chicks 
were dead upon arrival, and suffocation rather than heat was indicated. 

As you were informed over the telephone, this office was concerned only with 
seeing that prompt dispatch was made to the railroad platform at Los Angeles, 
and inasmuch as the chicks reached Tucson the morning following date of mailing, 
t is evident that they were promptly dispatched after arrival here. In any event 

matter was taken up with Postmaster Downey, as well as the general super- 

endent, district No. 5, Postal Transportation Service, but very careful investi- 

gation which has been made has failed to reveal any reason or irregularity which 
yuld account for so many of the chicks being dead upon arrival at Tucson. 

We are very sorry that we have been unable to determine cause of death of the 

icks mentioned, but it is hoped that there will not be a recurrence of such 
irregularity in the future. 

Sincerely, 
Micnak. D. Fannina, Postmaster. 
By W. H. GREEN, 


Gene ral Su peri ntendent of Mails. 


Peterson Freep & Suppty, 
Tucson, Ariz., May 21, 1962. 
SHINGLER HATCHERY, 
Downey, Calif. 

DeaR Mrs. SHINGLER: In the shipment of chicks that you shipped to us by 
parcel post November 30, 1950, we had 1,495 dead on arrival and 300 were dying 
and died shortly after. 

Very truly yours, 
Basit O. Pererson. 
STATE OF ARIZONA, 
County of Pima, ss: 

Before me, Marjorie Miller, a notary public personally appeared Basil Peterson 
this 21st day of May 1952 and he signed the above and certified the contents to 
be true. 

[SBAL] MARJORIE MILLER, 

Notary Public. 

My commission expires April 17, 1953. 
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CHESTER H. TUCK, MARY ELIZABETH FISHER, JAMES 
THOMAS HARPER, AND MRS. T. W. BENNETT 


FesruarRyY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H, R. 724] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 724) for the relief of Chester H. Tuck, Mary Elizabeth Fisher, 
James Thomas Harper, and Mrs. T. W. Bennett, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill do pass. 

The amendments are as follows: 

Page 1, line 8, strike out ‘$1,009’, and insert ‘$700”’. 

Page 1, line 10, strike out “$10,299.50”’, and insert “$7,299.50”. 

The purpose of the proposed legislation is to pay to Chester H. Tuck, 
of Tullahoma, Tenn., $10,000; to Mary Elizabeth Fisher, of Tulla- 
homa, Tenn., $10,000; to James Thomas Harper, of Tullahoma, Tenn., 
$700; and to Mrs. T. W. Bennett, of Tullahoma, Tenn., $7,299.50, 
said sums to be in full settlement of all claims of said claimants against 
the United States for personal injuries sustained, pain and suffering 
undergone, medical and hospital expenses incurred, and loss of 
earnings sustained by them as a result of an accident involving an 
Army truck which occurred at the intersection of South Jackson and 
Cook Streets, in Tullahoma, Tenn., on March 11, 1944, and in full 
settlement of all claims of Mrs. T. W. Bennett against the United 
States for the death of her minor daughter, Ruth Cleek, who died as a 
result of injuries sustained in such accident, and for expenses incurred 
in connection with the burial of said Ruth Cleek. 


' STATEMENT OF FACTS 


The record shows, without dispute, that shortly after 8 p. m., 
+ March 11, 1944, Chester Tuck, age 17 years, was driving an automobile 
proceeding north on South Jackson Street in Tullahoma, Tenn., and 
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2 CHESTER H. TUCK AND OTHERS 


was approaching an intersecting street known as Cook Street; that 
Ruth Cleek, age 15 years, was riding in the front seat with Tuck. 
and James Harper, age 18 years, and “Mary Elizabeth Fisher, age 13 

years, were riding on the rear s seat. Simultaneously, a Negro. soldier 
Pvt. Willie Mann, driving an Army truck, accompanied by three 
other soldiers, which truck said Mann had taken and driven away 
from Camp Forrest without any consent or knowledge of the Camp 
Forrest authorities, and at a time when said soldier had been restricted 
by a court martial to camp—-said soldier was driving the truck south 
on said Jackson Street and the said truck and automobile arrived at 
Cook Street simultaneously, or so nearly that when said soldier 
suddenly and without warning turned to the left, and in the pathw ay 
of the automobile, there was no way to avoid a collision, accompanied 
by terrific impact and both vehicles caught on fire. The record does 
not indicate the cause of the fire, but anyway fire resulted. The 
speed of the Army truck at the time is not established. The speed 
of the automobile was fixed at 30 miles per hour. Evidently the truck 
must have been running at a fast rate of speed. However, the speed 
would appear to be immaterial in view of the conceded facts that the 
sudden turn to the left by the soldier was the proximate and primary 
cause of the collision, unmixed with any negligence on the part of Tuck 
and the other occupants of the automobile. 

Ruth Cleek suffered a broken neck and died instantly. Her mother 
Mrs. T. W. Bennett, incurred funeral expenses of $299.50, which was 
paid out of $500 she collected on an insurance policy issued on Ruth's 
life. The mother had remarried and so far as the record discloses 
her husband was andisliving. Ruth was a high school girl and had no 
earnings and contributed no funds to the mother’s ssupport. It would 
be fair to assume, howeve r, that Ruth must have performed services 
in the home, although no services are mentioned in the record. 

Chester Tuck suffered grievous injuries, same being brain concussion, 
a very disfiguring depression of 1% inches in the forehead, a severe nos: 
injury, and eye “damage, being almost totally blind in right eye, as 
shown on page 4 of Secretary Pace’s report. ‘Tuck is in need of plasti 
surgery for such disfigurement, this being admitted. Tuck’s father 
suffered the loss of the automobile, value being fixed at $635 and $530, 
according to the record. The father got $250 insurance, and $360.47 
is the amount itemized for medical hospital and incidental expense, 
but $250 of this amount, which was the surgeon’s fee, does not appear 
to have been paid, according to the record. 

Tuck was unable to work for 8 months and he estimates his loss of 
earnings at $1,000. 

Mary Elizabeth Fisher suffered fractured left leg, fractured skull 
third degree burns, loss of three teeth, and hip injury, and as a result 
her left leg i is now 1 41 inches shorter than her right leg. Her left leg, at 
largest part of calf, is one-half inch smaller than her right. Her right 
iliac crest is 1 inch higher than the left and the lumbar spine curves 
to the right, and three plain and disfiguring scars appear on her body 
Her injuries are described on page 5 of Secretary Pace’s report, 
pursuant to an examination made by an Air Force surgeon on March 
21, 1952. This girl, 13 years of age then, now 22 years of age, has 
suffered permanent, disfiguring, and disabling injuries. She is now 
employed as a beauty operator, her earnings not being stated. Her 
doctor bills paid were $115. She was treated, without charge, at 
Camp Forrest Hospital for 9 months and 21 days. 
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CHESTER H. TUCK AND OTHERS 3 

James H. Harper paid $50 for medical and doctor bills. He 
sustained two injuries, one leaving a scar 8 inches long, beginning 
about 1 inch above right eyebrow and extending into the scalp, the 
other leaving a sear about 1 inch in length above the left eyebrow. 
Both are well healed, as Army examination demonstrates. 

In the Eighty-second Congress, private bills were introduced to pay 
Harper $ $5,000; to pay Mrs. Bennett $20,000 for death of her daughter, 
Ruth Cleek: to pay Chester H. Tuck $10,000; and to pay Mary 
Slizabeth Fisher $10,000. 

Secretary Pace recommended consolidating these four bills into one, 
to provide. payment of $1,000 to Harper, $10,299.50 to Mrs. Bennett, 
mother of Ruth Cleek, and to pay Tuck and Miss Fisher $10,000 each. 

Under the record these injured persons would have been authorized 
to prev ail in court against the soldier in a civil suit for the full extent of 
their damages. On ‘the other hand there is no basis for liability on the 
part of the Government. It is true that had constant check been 
made of the Army vehicle and Private Mann, the truck would not 
have been taken off the reservation that night, as is pointed out by 
Secretary Pace. This failure, however, cannot be charged to the 
United States. This matter is before this committee purely in an 
equits able way and as a matter of mercy. It is recommended that 
H. R. 724 be re ported favorably with the following amendments: 

That the sum of $1,000 provided for James Thomas Harper be 
stricken and the sum of $700 substituted therefor, this being suggested 
since Harper is entirely well and has only two scars; that the sum of 
$10,299.50 provided for Mrs. T. W. Bennett be stricken and the sum 
of $7,299.50 be substituted therefor. This recommendation is made 
because it was Miss Cleek who was killed, not her mother, and no 
hospital or medical bills were paid. Miss Cleek had no earning 
capacity other than contribution of services in the home. It is felt 
that $7,000 for the death of this daughter is equitable and that the 
funeral expenses should be returned to the mother. It is recommended 
that Chester Tuck and Miss Fisher be paid the sum of $10,000 each 
as provided in said bill. Tuck and Miss Fisher are living under 
grievous handicaps with expenses continuing. Tuck must have 

plastic surgery, which is expensive. Miss Fisher will carry to her 
eee terrible injuries and disfigurements, and pain and suffering will 
continue so far as Tuck and Miss Fisher are concerned. 

Therefore, the committee recommends favorable consideration 
of the bill as amended. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 3, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.iuer: Reference is made to your letter enclosing copies of H. R. 
6058, H. R. 6059, H. R. 6060, and H. R. 6061, all of which were introduced in the 
Kighty-seecond Congress, and requesting a report on the merits of said bills. 

The Department of the Army would have no objection to the enactment of 
the legislation proposed in these bills if such bills should be amended as hereinafter 
recommended. 

H. R. 6058, Eighty-second Congress, for the relief of James Thomas Harper, 
provides as follows: 

That the Secretary of the Treasury is authorized and directed to pay, out of 
Aly money in the Treasury not otherwise appropriated, to James Thomas Harper, 
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Tullahoma, Tenn., the sum of $5,000 * * * in full settlement of all claims 
of the said James Thomas Harper against the United States on account of per. 
sonal injuries sustained by him in a collision between the automobile in which 
he was riding and a United States Army vehicle on March 11, 1944, at the 
intersection of South Jackson Street and Cook Street, Tullahoma, Tennessee.” 

H. R. 6059, Eighty-second Congress, for the relief of Mrs. T. W. Bennett, would 
award to the claimant $20,000 for the death of her minor daughter, Ruth Clee 
who was killed in the same accident. 

H. R. 6060, Eighty-second Congress, for the relief of Chester H. Tuck, would 
award to the claimant $10,000 on account of the personal injuries sustained by 
him in said accident. 7 

H. R. 6061, Eighty-second Congress, for the relief of Mary Elizabeth Fisher 
would award to said claimant $10,000 on account of the personal injuries sustained 
by her in this accident. 

On March 11, 1944, at about 8:30 p. m., an Army truck, operated by Pvt, 
William Mann, an enlisted man of the Army, in which three other soldiers were 
riding as passengers, was proceeding south on South Jackson Street in Tullahoma 
Tenn., approaching its intersection with Cook Street. At the same time a 1939 
Chevrolet coach, owned and operated by Chester H. Tuck, 17 years of age, in which 
James Thomas Harper, 18 years of age, Ruth Cleek, 15 years of age, and Mar 
Elizabeth Fisher, 13 years of age, were riding as passengers, was proceeding north 
on South Jackson Street toward the same intersection. The two vehicles entered 
the intersection at about the same time. Upon entering the intersection the 
driver of the Army truck suddenly turned his vehicle to the left and directly into 
the path of the oncoming civilian automobile. The civilian vehicle, which had 
already entered the intersection, was so close that the driver thereof could not 
avoid a collision with the Army truck. The civilian car crashed into the side o/ 
the Army truck. An explosion followed, and both vehicles caught on fire. Chester 
H. Tuck sustained a serious head injury, Ruth Cleek, who was riding on the front 
seat of the car with him, was killed almost instantly, and James Thomas Harper 
and Mary Elizabeth Fisher, who were riding in the back seat, sustained personal 
injuries. Young Tuck’s car was extensively damaged, and he was paid $450 o 
account of such damage under a policy of collision insurance. 

A claim filed by W. E. Tuck, the father of Chester H. Tuck, for damages in the 
amount of $995.47 on account of the injury of said son in the accident on March 1], 
1944, and for the damage caused to the latter’s automobile in said accident ($360.47 
for medical, hospital, and incidental expenses, and $635 for damage to automobile 
was considered under the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), the 
only statute under which it could be considered, but it was necessarily disapproved 
on June 23, 1944, by an officer on the staff of the commanding general, Fourth 
Service Command, Atlanta, Ga., acting under appropriate delegated authority, 
on the ground that the soldier who was driving the Army truck involved in this 
accident had taken said truck without authority, and, accordingly, was operating 
it bevond the scope of his employment as a soldier. Private Mann, who was 
operating the Army truck involved in this accident, had, about 2 weeks prior t 
such accident, been sentenced by a summary court martial to be restricted to the 
limits of his bivouac area for a period of 30 days. Upon appeal by W. E. Tuck 


the Secretary of War sustained the prior action disapproving his claim and denied | 


the appeal therefrom. The records of the Department of the Army fail to disclos 
that any other claims were filed with the military authorities for damages arising 
out of this accident. 

JAMES THOMAS HARPER 


The Department of the Army has no record of the medical treatment rendered 
to James qi 

jury in the above-mentioned accident. In a sworn statement executed on April 
8, 1952, he said that he was 18 years of age at the time of this accident; that he 
was then unemployed, and, therefore, lost no earnings by reason of his injury 
and that he incurred medical and hospital expenses in the approximate amount 
of $50. He was examined at the United States Army Infirmary, Fort Benjami 
Harrison, Ind., on April 14, 1952. A report of such examination shows that, a 
a result of the accident in question, he has “approximately 8-inch well-healed scar 
beginning about one-half inch above right eyebrow and extending into scal| 


‘homas Harper, the beneficiary named in H. R. 6058, following his in- } 








3 

: 
of b 
in t 
wit! 

s 


Che 
wor 
850 « 
was 
§ afte 
In 3 
Ing 
him 


Joss 


S Tull 
Hos 


Sy 





See eae 


Alse sear about 1 inch in length just above left eyebrow, also well healed.”’ James | 


Thomas Harper further stated that he was now in good health. 


ee eS 

















—_ 1) Cait Athen 


; CHESTER H. TUCK AND OTHERS 5 


RUTH CLEEK, DECEASED 


[he evidence shows that Ruth Cleek was a freshman in high school at the time 
of her death, that no medical expenses were incurred as the result of her injury 
Fin this accident, and that Mrs. T. W. Bennett incurred expenses in connection 

with the burial of her daughter in the amount of $299.50. 


CHESTER H. TUCK 


In an affidavit executed on March 29, 1952, Mrs. W. E. Tuck, the mother of 

Chester H. Tuck, stated that to the best of her knowledge her said son was 
working in a factory at the time of his injury on March 11, 1944, at a wage of 
50 cents per hour for an 8-hour day and 5 days per week ($20 per week); that he 
was in the hospital for about 3 weeks following the accident; that he did not there- 
after return to his old job; and that she did not know when he went back to work. 
} In an affidavit executed on April 8, 1952, Chester H. Tuck said that he was earn- 
ing 75 cents an hour at the time of his injury; that his physician did not release 
him to work for about 8 months after the accident; and that he estimated his total 
joss of earnings as a result of his injury at $1,000. 
After receiving first-aid treatment at the Camp Forrest Station Hospital, 
/Tullahoma, Tenn., Chester H. Tuck was taken to the Vanderbilt University 
} Hospital, Nashville, Tenn., where he was hospitalized and treated for the injuries 
‘sustained by him in this accident. His condition was diagnosed at that hospital 
Jas follows: 


«eB 


teenie 


I Subjective 
“J. A 17-year-old white in an automobile accident 6 hours ago re ceiving 
Fextensive laceration and de formity of the skull in the right frontal region. 
“2. History of acute shock followed by being given 1,000 ce. of plasma intra- 
venously at Army hospital. 
‘3. No history of loss of consciousness. 
; History of bleeding from both nares. 
; “5, History of vomiting on one occasion prior to arrival at this hospital. 
rer 
) “1. Extensive, irregular laceration in the right forehead, extending to the left 
Sof ds midline, with laceration extending to the medial canthus of the left eye. 
“2. Wide dilated pupil on the right. 
There is apparently brain tissue exuding from the wound, in small flecks. 
Obvious depression of the skull with crepitance being easily elicited in the 
srig ht ‘frontal region. 
“5, Small, irregular laceration just below the right knee on the lateral aspect. 


“Tm pression 


“1. Coneussion of the brain. 

“2. Extensive wound of the forehead with compound, depressed fractures, 
pwith extension into both frontal sinuses. 

‘3. Fracture of the right supraorbital rim. 

» “4. (?) Cerebral spinal fluid rhinorrhea.” 

Chester H. Tuck was examined at the United States Army Infirmary, Fort 
/Benjamin Harrison, Ind., on April 15, 1952. At that time he stated with regard 
to his health that he was ‘‘in good health as far as I know, with the exception of 
a bad right eye, fractured skull, suffer dizzy spella, and have headaches.” The 

\rmy medical officers who examined him submitted a report of their examination 
fin which they stated: 

» “Nose: Deviation of nasal septum to right. 

» “Eyes: Adherent lecuoma O. P. 

» ‘Pupils: Consentual and direct pupillary reflex absent O. P. (mydriasis). 
BOc ular motility. High degree of right hyperexotropa. 

= “Head, face, neck, and scalp: Depression of 1% [inches] in anny of right fore- 
Bread just about right eye. No bony structures present. ght frontal sinus 
Pabsent. Well-healed scar above left eye. Quite disfiguring. 

Skull X-rays show a bony defect of right frontal bone. This is an elliptical 
esion approximately 4 em. in length and 3% em. in width at the widest diameter. 
Lesion extends into orbit on the right. 

tesultant injury from accident is quite disfiguring; in need of plastic surgery.” 
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Mrs. W. E. Tuck states that she formerly had in her possession the bills fo; 
the medical treatment and hospitalization of Chester H. Tuck following hjs 
injury on March 11, 1944, but that said bills were either lost or destroyed whe; 
she moved to her place of residence. Chester H. Tuck states that the amount 
of his medical and hospital expenses was approximately $500. At the time W. f. 
Tuck (who is now deceased) filed his claim (hereinbefore mentioned) he stated 
that the following expenses were actually incurred for the medical treatment a: 
hospitalization of Chester H. Tuck: 


Ambulance service. __-_ ~~ plus Git. « De~ den ke abet anne aide ina $25. 00 
PRAIA) CI i a ctia tik bs bigicdensinm dd ep intend dee Kan aste 68, 25 
Transportation by automobile of Chester H. Tuck from Tullahoma to 
Nashville, Tenn., ant Se a Oe ee eee eee yee 7. 50 
Railroad fare of W. I Tuck and Mrs. W. E. Tuck from Tullahoma to 
Nashville and return 50 0h BOOED BO at sed Jo. wdal bie ceded wes 9. 72 
Tz S << hanic sisiteieimekial< oi iobe es Soetcde wale a is endehils GM bee heds GR ahs & @ 110. 47 


It appears that a charge of $250 was made by the surgeon who operated on 
Chester H. Tuck, but that such surgeon has stated that the injured boy was ad. 
mitted to the Vanderbilt University Hospital as a ward patient, and that, under 
the circumstances, he was not obligated to pay any physician’s or surgeon’s fees 
for the operation, for which he would ordinarily have been charged from $500 t 
$1,000. W. E. Tuck stated at the time he filed his afore-mentioned claim thai 
he had paid all the medical, hospital, and incidental expenses incurred in connec- 
tion with the medical treatment and hospitalization of his son except the surgeon’: 
charge ($250). The Department of the Army has been informed that no formal 
bill was ever submitted by the surgeon to Chester H. Tuck or any member of his 
family. 

MARY ELIZABETH FISHER 


The evidence in this case shows that Mary Elizabeth Fisher sustained a fractur 
of the left leg, a skull fracture, third-degree burns, and the loss of three teeth in 
the accident of March 11, 1944. By reason of the injury to her left leg it is now 
1% inches shorter than her right leg, and she states that it causes her a great dea! 
of trouble. She further states that since this accident she has suffered very muc! 
with headaches and that she is extremely nervous. Miss Fisher was taken from 
the scene of the accident to the Camp Forrest Station Hospital where it appears 
she was hospitalized and treated without charge for a period of 9 months and 21 
days. On March 31, 1952, Miss Fisher was examined at the base hospital, 
Stewart Air Force Base, Smyrna, Tenn., by an Air Force medical officer who sub- 
mitted a report of his examination in which he stated, in pertinent part, as follows 

“Head: Skull series. * * * There are no_ significant abnormalities 
There is, however, a persistent metopic suture. 

“Nose: Turbinates congested. 

“Mouth and throat: Three upper right teeth (Nos. 6, 7, and 8) knocked out 
in accident, replaced by removable bridge. 

“Lower extremities: Old compound fracture of middle third of left femur in 
good alinement. Mild weakness of flexor and extensor muscles of left leg 
Measurements from internal malleolus to anterior iliac spine on right is 36% 
inches and on left 35% inches. The left leg at largest part of calf and 3 inches 
above knee is one-half inch smaller than right leg. 

“Spine, other musculoskeletal: Right iliac crest approximately 1 inch higher 
than left. Lumbar spine curves to right. 

“Tdentifying body marks, scars: 

1. 6 em. moon-shaped scar in right temporal region of scalp. 

2. Bald spot (4 cm. diameter) back of right ear. 

3. 1 cm. diagonal sear on right upper lip. 

4. 2 cm. scar right first intercostal space at nipple line. 

5. 2 circular scars, 3 cm. in diameter, over upper median quadrant of right 
buttocks. 

6. Large irregular scar over posterior left thigh. This is surrounded by 
approximately 5 cm. of grade 2 brownish pigmentation. 

7. 2 crescent-shaped scars over medial surface of left knee. 

“Other tests: AP and lateral left femur, * * *. The left femur had 
previously been fractured and has apparently healed in good position and aline- 
ment. 

“Significant or interval history: Mumps, pertussis, measles, chickenpox, i 
childhood, no comp. or seq. Swollen and painful left knee at time of accident 
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1944) ; now has occasional swelling of left ankle and pain in left knee. Has one to 
two fairly severe headaches per week, usually on right side above eye. No 
prodromal symptoms, no predisposing causes for headaches can be established. 
Dizzy on changing position following accident; not noticed now. Eye trouble; 
patient feels she doesn’t see as well as she formerly did. Has repeated tonsillitis. 
Had considerable dental damage in accident with three teeth being knocked out, 
which are now replaced by a bridge. Has occasional feeling of pressure in chest 
which is attributed to indigestion. Has cramps particularly at night in left leg. 
Patient says she was extremely nervous following accident, but has improved 
considerably. Menstruates very irregularly, varying from 2 to 6 months; usually 
flood with periods. Family physician has attributed this to mental shock follow- 
ing accident. Began menstruating at about time of accident. 

“Summary of defects and diagnosis: Shortening (1 inch) of left leg.” 

On April 7, 1952, Dr. Hamilton V. Gayden, suite 649, Doctors Building, Nash- 
vill, Tenn., submitted the following statement concerning Miss Fisher: 

“Mary Elizabeth Fisher has been seen in this office since June 26, 1950. 

‘She has been seen at regular intervals since the above time for pelvic difficulties 
relative to her menstrual cycles. 

‘Her course has been that of steady improvement. 

“Miss Fisher’s medical fees as of this date amount to $115.” 

Mary Elizabeth Fisher’s father died prior to her injury on March 11, 1944. She 
resided at that time with and was supported by her mother, Mrs. Lola Fisher, of 
Tullahoma, Tenn. Mrs. Fisher states that at the time of this accident she was 
employed at a salary of $25 per week, but that she had to quit her job for 3 months 
so she could care for her daughter. The Department of the Army is advised that 
Miss Fisher is now and has been for 2 years employed as a beauty operator, but it 
is not informed as to the amount of her earnings. 

The evidence in this case clearly establishes that this accident and the damages 
resulting therefrom were not caused by any fault or negligence on the part of the 
driver of the civilian automobile involved in said accident or any of the passengers 
in said car, but were caused solely by the negligence of the driver of the Army 
truck involved in the accident in failing to maintain a proper lookout and in 
suddenly attempting to make a left turn directly across the path of the oncoming 
civilian automobile when such a movement could not under the circumstances 
thenexisting beexecutedin safety. It is believed that if the proper supervision had 
been maintained by the military authorities at Camp Forrest over this Army truck 
and over Private Mann, who at that time was restricted by a sentence of a sum- 
mary court martial to his bivouac area at that camp, said truck would not have 
been taken by him and driven away from the military reservation on the night of 
this accident. Under the circumstances of this case the Department of the 
\rmy believes that awards in reasonable amounts should be granted on account of 
the personal injuries sustained by James Thomas Harper, Chester H, Tuck, and 
Mary Elizabeth Fisher, and on account of the death of Ruth Cleek. 

It appears that James Thomas Harper sustained no loss of earnings as the 
result of his injury in this accident and has received no permanent disability. It 
is believed that an award of $1,000 ($950 for personal injuries, including the scars 
on his forehead, and pain and suffering; and $50 for medical and hospital expenses) 
would constitute a fair and reasonable settlement for all of the damages sustained 
by him as the result of this accident. 

It is believed that an award to Mrs. T. W. Bennett in the amount of $10,299.50 
$10,000 for the death of Ruth Cleek; and $299.50 for burial expenses) would 
constitute a fair and reasonable settlement of all claims against the United States 
arising out of the death of Miss Cleek. 

In view of the serious nature of the injuries sustained by Chester H. Tuck 
and Mary Elizabeth Fisher, which have resulted in substantial degrees of perma- 
nent disability, the pain and suffering which they have undergone, and the expenses 
incurred for their medical treatment and hospitalization, the Department of the 
Army is of the opinion that an award to each of them in the amount of $10,000, 
as proposed in H. R. 6060 and H. R. 6061, respectively, is clearly not excessive. 
The Department, accordingly, has no objection to the granting of an award to 
each of these two claimants in that amount. 

These four claimants have no remedy under the Federal Tort Claims Act 
60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of June 25, 1948 
(63 Stat. 933; 28 U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 
(63 Stat. 62), for the reason that the accident out of which their claims arise 
occurred prior to January 1, 1945, the effective date of said act. There is no 
other statute under which any relief may be granted to these claimants, and the 
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only method by which they may obtain compensation on account of the damages 
sustained in this accident is through the enactment of special relief legislation by 
the Congress. ; 

It is recommended that these four bills be consolidated into one bill by amending 
the title and text of H. R. 6060 to read as follows: 


“A BILL For the relief of Charles H. Tuck, Mary Elizabeth Fisher, James Thomas Harper, and Mrs. T., W 
Bennett 


**Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Chester H. Tuck, of Tullahoma, Tennessee, the sun 
of $10,000; to Mary Elizabeth Fisher, of Tullahoma, Tennessee, the sum of 
$10,000; to James Thomas Harper, of Tullahoma, Tennessee, the sum of $1,000 
in full settlement of all claims against the United States for the personal injuries 
sustained, the pain and suffering undergone, the medical and hospital expenses 
incurred, and the loss of earnings sustained by them as the result of an accident 
involving an Army truck which occurred at the intersection of South Jackson 
and Cook Streets, in Tullahoma, Tennessee, on March 11, 1944; and to pay to 
Mrs. T. W. Bennett, of Tullahoma, Tennessee, the sum of $10,299.50, in ful 
settlement of all claims against the United States on account of the death of 
her minor daughter, Ruth Cleek, who died on March 11, 1944, from the injuries 
sustained by her in this same accident, and for the expenses incurred for her 
burial: Provided, That no part of any of the amounts appropriated in this Act 
in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or agents, or attorney or attorneys, on account of services rendered 
in connection with any of these claims, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating any of the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon convictior 
thereof shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submissior 
of this report. 

Sincerely yours, 
FRANK Pace, Jr. 
Secretary of the Army. 





STATEMENT 
STaTeE oF TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me Mrs. T. W. Bennett, who, being duly sworn, 
deposes and says: 

I am 40 years of age, and I reside at 507 East Decherd Street, Tullahoma, Tenn, 

I am the mother of Ruth Cleek, who was killed on Saturday night, March 1! 
1944, at about 8:40 p. m., on South Jackson Street, in front of the Negro USO 
Club, in Tullahoma. 

My daughter was riding in a 1939 Chevrolet car, which was being driven by 
Chester Tuck, of Tullahoma, Tenn.; and they were coming back home from Fstil! 
Springs, where they had gone to take Chester’s grandmother, who had been visit- 
ing Chester’s mother in Tullahoma, to her home. 

My information is that the Chevrolet was traveling at about 30 miles an hour 
proceeding north on Jackson Street, when they were struck by a 2-ton Army 
truck, No. 4224528, USA, which was proceeding south on Jackson Street. The 
driver of the Army truck was William Mann, then of the 3420th QM Truck Com- 
pany, stationed at Camp Forrest, Tenn., but I do not know where he is now 

My daughter, Ruth Cleek, sustained a broken neck from which she died 
instantly. Riding in the car with my daughter was Mary Fisher, aged 15 years, 
the daughter of Mrs. Lola Fisher, of Tullahoma, Tenn., who suffered a badly 
erushed hip and leg. She also suffered severe injuries to her head and face. 

There was also James Harper, son of Mrs. B. J. Harper, who received a head 
injury, the exact nature of which I do not know; and Chester Tuck, who was 
driving the Chevrolet automobile, .who received injuries to his skull, and w! 
was taken to the Vanderbilt Hospital at Nashville, Tenn. 

Those investigating the accident at that time said that the Army truck, drive! 
by the Negro soldier, unexpectedly cut across in front of the Chevrolet car, a! 
from the impact, the automobile occupied by the four young people caught fire 
and exploded—resulting in severe burns to some of the occupants, and particularly 
to Mary Fisher. 
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After the accident this is what happened: I received a telephone call from Ser- 
geant Muldoon, then of Camp Forrest, Tenn., at about 9 p.m., Saturday night, 
March 11, 1944. When the call came in, I was in bed, having given birth to a son 
on the preceding Thursday, March 9. 

Sergeant Muldoon said my daughter, Ruth, had been slightly hurt in an acci- 
lent; and about a half-hour later, Fred Daves of the undertaking firm being oper- 
ated by him, called and said that he had Ruth Cleek there—at the undetaking 
establishment—and that he wanted my husband, Mr. Bennett, to come down and 
identify her. Ruth’s father died March 7, 1934, and I had remarried—to Mr. 
Bennett. He went and identified her; and then they made arrangements for the 
funeral of my daughter. 

Ruth was a student at the time of death, attending East Lincoln School. She 
was 15 years old at the time of her death. The funeral expenses were $250. I 
1ad insurance for Ruth with the Metropolitan Life Insurance Co., and they paid 
me $500 shortly thereafter. 

None of the Army officials came to see me regarding the accident, and I was 
inaware, at the time, that I had a claim against the Government for the death 
of Ruth, and, therefore, did not press the matter. Two months thereafter I 
moved to Detroit, and stayed there for 6 years. 

Injured in the same accident was Mary Fisher, whom I understand was not 
aware of her right to file a claim; and the same is true of James Harper and 
Chester Tuck. When Mary Fisher filed her claim, I became aware of the fact 
that I might have the same rights, as the mother of the deceased girl, Ruth Cleek; 
and I decided that I would file a claim; and I am, therefore, filing this claim for 
the death of my daughter, Ruth Cleek, which | believe is due to the negligence of 
the driver of the Army vehicle. 

I was advised by someone, whose name I do not recall, that the Army vehicle 
was being driven by the solider, William Mann, on an unauthorized mission; but 
it seems to me that since he was on his way to a USO club, and the accident 
occurred in front of the USO club, on South Jackson Street, then being main- 
tained by the Government for colored soliders stationed at Camp Forrest, that 
the vehicle was being used by the solider from Camp Forrest, where he had access 
to the same, for necessary recreational purposes, and therefore the Government 
was liable for the death of my daughter. 

I have since been advised that the Army could only settle for $1,000 under a 
legislative act providing for a speedy settlement; but of course $1,000 would not 
compensate me for the death of my daughter; and I, therefore, avail myself of 
my privilege of having an act passed by the Congress of the United States to 
compensate me for her death. 

Annexed hereto is a newspaper account of the accident, which I have had in 
my possession since it occurred. 

I certify that I have read the above statement and declare same is true to the 
best of my knowledge and belief. I will accept $20,000 in full and final settle- 
ment of any claims that I may have against the United States Government in 
regard to the negligent act which caused the death of my daughter. 


Mrs. T. W. BENNETT. 
Subscribed and sworn to before me this 7th day of November 1951. 


[SEAL] BENJAMIN AXLEROAD, 
Notary Public. 





My commission expires April 10, 1954. 
[Copy of the Tullahoma Guardian, March 16, 1944] 


[ULLAHOMA GIRL KILLED, 3 Hurt 1n Car-Trouck CrasH—Avrto Cotiipes WITH 
Army Truck, Necro Sotprer HELD 


One girl was instantly killed and three other young people were seriously injured 
Saturday night at 8:30 o’clock when the car in which they were riding crashed into 
an Army truck in front of the Negro USO Club on South Jackson Street. The 
dead girl was Ruth Cleek, 15, daughter of Mrs. T. W. Bennett, of Tullahoma. 
Her neck was broken. 

Mary Fisher, 15, daughter of Mrs. Lola Fisher, of Tullahoma, suffered a badly 
crushed hip and leg. She was taken to Camp Forrest Hospital 

James Harper, 18, son of Mr. and Mrs. B. J. Harper, received a head injury. 

Chester Tuck, 17, son of Mr. and Mrs. Earl Tuck, and driver of the car, suffered 
a crushed skull. He was taken to Vanderbilt Hospital, Nashville. 
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Police investigating the accident said that the Army truck, driven by a Neg; 
soldier, cut across in front of the other car. The automobile occupied by the 
four young people caught fire and exploded from the impact. The Army true} 
was badly wrecked. 

The Camp Forest MP’s arrested the truck driver and two passengers 4| 
Negroes, and they were being held for investigation. 

Miss Cleek, a freshman in the Tullahoma High School, was the daughter of 
Mrs. Bennett and the late Floyd Cleek. Besides her mother, she is survived | 
three brothers and one sister. 

The Fisher girl is in the eighth grade of the Tullahoma Grammar School, 

funeral services for Miss Cleek were held Sunday afternoon at her hon: 
conducted by Rev. W. J. Russell. Burial was in the Hoover Grove Cemetery 





STATEMENT 
STavTE or TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me, Mary Elizabeth Fisher, who, being duly swon 
deposes and says: 

My name is Mary Elizabeth Fisher. Iam 21 years of age, and a former resident 
of Tullahoma, Tenn., now residing in Nashville, Tenn. 

I was involved in a serious automobile accident, which occurred on March 11, 
1944, at approximately 8:30 p.m. These were the circumstances: 

I was riding in a Chevrolet automobile, driven by Chester Tuck, who was a 
family friend; and we were en route from Estill Springs, Tenn., where we had 
gone to take Chester’s grandmother home. 

We were returning to Tullahoma at the time of the accident, and were pro- 
ceeding along the new Winchester-Tullahoma Highway. As we came to thi 
intersection of South Jackson Street and Cook Street, in Tullahoma, Tenn 
just in front of where the colored USO Club is located—an Army truck, being 
driven by a Negro driver, who was a soldier, cut directly in front of our car, with- 
out giving any warning that it was going to turn in front of us. The two cars 
collided, and the impact caused the gas tank of the Army truck to explode and our 
car caught on fire. 

I was riding in the back seat with James Harper, while Chester Tuck was 
driving with my cousin, Ruth Cleek, sitting beside him. The force of the collision 
knocked me between the seats. I was rescued from the burning car by James 
Harper; and was taken in an ambulance to the Camp Forrest Hospital. | 
remained unconscious for 38 hours after entering the hospital, and for a month | 
was in a dazed condition, where I did not know what was going on most of the 
time. 

Everyone in the car in which I was riding sustained injuries, but Ruth Cleek 
was killed instantly, her neck being broken. My injuries consisted of a broken 
leg; fractured skull, in which 13 stitches were taken; third degree burns, which 
have left permanent scars on my legs—which requires the grafting of skin, which 
should be done—which can be plainly seen. Three of my teeth were knocked out, 
and three stitches were required to sew up my lip, where I have a permanent scar 
One of my legs is shorter than the other as a result of the accident, leaving me 
slightly lame, and this will be permanent. 

I have very severe headaches and dizzy spells, and suffer from nervousness 
My legs give me considerable trouble, paining me if I stand on them for any 
length of time, and my work—that of a beauty operator, with the Billings Beauty 
Shop in Nashville—requires that I stand on them a lot. 

The Camp Forrest Hospital never discharged me completely as a patient, but 
it was converted into a prisoner-of-war camp, and I was only 14 years of age at the 
time, and had no one to take me to the hospital, and found it impossible to go 
there by myself after it became a prisoner-of-war camp. 

My father was killed in 1940, and my mother was suffering from a nervous 
breakdown at the time of my accident and was unable to furnish the medical 
attention required. 

They let me out of the hospital for good on November 17, 1944, and on January 
6, 1945, I went back for a final check-up, and they furnished me with crutches, 
which I used until I went to Nashville in March of the same year. I went back 
for another check-up in June of 1945, and was then released from the hospital. 

The hospital did not fix my teeth, and at that time, I did not have the money; 
but finally had Dr. Jefferson of Nashville, now deceased, fix them. 
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As a result of my accident I was out of school for an yo. 

Based on the foregoing report of injuries sustained by me as the result of the 
negligent operation of the Army vehicle, I hereby aealed lait against the United 
States in the amount of $15,000. 


Mary EvizaBetu FisuHer. 
Subseribed and sworn to before me this 28th day of October 1951. 


[SEAL] BENJAMIN AXLEROAD, 
Nota y Public. 
My commission expires April 10, 1954. 


STATEMENT 
rE OF TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me Mrs. Lola Fisher, who, being duly sworn, de- 
oses and says: 

My name is Lola Fisher, and I am the mother of Mary Elizabeth Fisher, who, 

the 11th day of March 1944, at approximately 8:30 p. m., was injured in an 
sutomobile accident, in which she sustained serious bodily injuries. The nature 

her injuries were as follows: Her left leg was broken, and she suffered third- 
legree burns. The top of her head was seriously injured, requiring 13 stitches. 
Also, three of her teeth were knocked out, and her hip bones were dislocated. As 
a result of the accident, one leg is shorter than the other; and other permanent 
njuries are a sear on her lip and sears on her legs. 

The facts, as I learned them immediately after the accident, were: That my 
laughter was returning from Estill Springs, Tenn., where she had gone, with 
cam in a ear, to take Chester Tuck’s grandmother home. Chester Tuck was 

iving the Chevrolet car, and also in the car were my niece, Ruth Cleek, who was 

a antly killed in the accident, and James Harper, who was also injured. 

Estill Springs is a distance of about 6 miles from Tullahoma; and they were 
driving north, and had come to the intersection of South Jackson Street and Cook 
Street, in Tullahoma, Tenn., when an Army truck, driven by a colored soldier, cut 
directly in front of the Chevrolet car in which my daughter was riding, in an 
attempt to reach the colored USO Club, near where the accident occured. 

The driver gave no hand signal that he was about to turn, and Chester Tuck’s 
car had the right-of-way on the highway. 

My daughter, Mary Fisher, was unconscious for 4 days and nights, at the 
Camp Forrest Hospital, where she was taken in an ambulance at the time of the 
accident, and where she stayed for 9 months and 21 days. 

The car in which she was riding was completely destroyed by fire, and my 
laughter would undoubtedly have burned to death had it not been for James 
Harper and a man who was standing by, who dragged her from the burning 
vehicle—it having burst into flames as a result of the Army truck colliding with 
It. 

[ learned later that Chester Tuck, the driver of the car in which my daughter 
was riding, had received a fractured skull, and James Harper had received scalp 
injuries, while my niece, Ruth Cleek, was killed instantly. 

My daughter is still receiving medical treatment from Dr. Hamilton V. Gayden, 
in Nashville, Tenn., for pelvie difficulties relative to her menstrual cycles; and 
although her course seems to be that of improvement, some of her injuries are of a 
permanent nature, such as the scars from the burns on her legs, of which she has 
attached photographs to her affidavit—and which I have seen—and the shorten- 
ing of her leg. 

Mrs. Loita FisHer. 


Subseribed and sworn to before me this 28th day of October 1951. 


[SEAL] BENJAMIN AXLEROAD, 
Notary Public. 


My commission expires April 10, 1954. 
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STATEMENT 
STaTeE OF TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me Chester H. Tuck, who, being duly swon 
deposes and says: 

My name 1s Chester H. Tuck. I am 24 years of age, and a resident of Tulla- 
homa, Tenn., where my mother has her home at 612 South Washington Street 

On Saturday night of March 11, 1944, I was in an automobile accident, th 
circumstances of which are as follows: 

I was driving a 1939 Chevrolet automobile north on Jackson Street, coming 
from Estill Springs, where I had gone to take my grandmother, who had been 
visiting at my mother’s house, back to her home. I was traveling about 30 milk 
per hour. About 8:30 p. m., I reached the intersection of South Jackson Street 
and Cook Street in Tullahoma, where the colored USO Club is located, when an 
Army truck cut directly in front of my vehicle, heading toward the USO Clu! 
without giving any warning that it was going to turn and cut in front of m 
The Army vehicle was coming south on Jackson Street, and I had no way 
knowing that it would turn and cut in front of me, so that when it did 
directly in front of me we collided. I was on the right-hand side of the road, and 
he—the driver of the Army vehicle—turned to his left in front of my car. 

Right after the collision, I saw there was a colored MP stationed directly 
front of the USO Club, and I went over to him, and asked him to call my mother 
and father; and I learned afterward that they did not do so. I then walked over 
toward the car, and felt the blood running down my face, and felt weak and 
dizzy; and so went and sat down on the curb, and waited for the ambulance to 
come. The car was on fire, as it caught immediately after the collision. 

The ambulance came and took Mary Fisher and myself to Camp Forrest 
Hospital, where they gave me first aid; and said that my right eye would hay 
to be removed. Then at 12 o’clock midnight, Camp Forrest Hospital called my) 
mother and told her that if she wanted to save me, to rush me to Nashville to a 
brain specialist; that my eye had to be taken out, as my brains had bursted, and 
some of them were on my nose. Then a Daves & Ramsey ambulance took m 
to Vanderbilt Hospital in Nashville, Tenn. This was about 2 a. m., when we 
reached Vanderbilt Hospital, March 12, 1944. 

At the Camp Forrest Hospital they gave me two hypodermics, and I was 
partially conscious during this time. I went into emergency service as soon as | 
got to the hospital in Nashville, and they took X-rays, and then operated on me 
Dr. Cobb Pilcher was the surgeon who operated. I got a statement from Dr 
Pilcher at the time, but I do not remember what was in it. About 3 days later 
I recovered sufficiently to be able to talk, and I was advised that I would have to 
have a steel plate put in my head; and it would have to be done in two operations 
one operation to build a bone out over the eye, and the other operation to build 
out my forehead. They also told me that the bone my eye set in was chipped 
and that the nerve in my eye was cut in two, and I would never be able to look 
down again. They said it would be necessary to have a plastic operation per- 
formed; but they never did perform the second operation; and today I have a 
plainly visible scar under my right eye and I only have about one-third vision in 
it. My eye was in good shape before the accident. 

I was 17 years old at the time of the accident. Dr. Pilcher told me while | 
was in Vanderbilt Hospital that I should wait until I was through growing before 
I had the plate put in my head. 

I was working for General Shoe Corp. at the time of the accident, and was 
learning a trade, earning 45 cents an hour. 

I never was visited by any Government claims officer as a result of my injuries; 
nor did any call on me at Vanderbilt Hospital. I stayed in the hospital 21 days 
and after I returned to my home, a lieutenant visited me and stated he was 
investigating the accident, and took a statement from me and my mother. A 
year or two afterward, I discussed the matter with a lawyer, but [ never heard 
from, and I do not know whether he ever filed a claim or not. 

The car that I was driving was my father’s car, and the car was completels 
destroyed. At the time of the accident, the weather was clear and pleasant 
The Government vehicle was also damaged, as it also caught fire. 

I had been driving about 2 years at the time of the accident, and my car was 1! 
good condition. I had had nothing to drink at the time of the accident. Id 
not know if the driver of the Government vehicle was under the influence o/ 
liquor or not. 
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[There were no traffic signal lights at the intersection of the streets at the time 
of the accident, but 1 understand there are now. 

My father’s car which I was driving, a 1939 Chevrolet, was worth about $530 
at the time, and he received $250 insurance on the car after the accident. I 
have never received anything for my injuries. I seem to get vexed and disturbed 
much quicker than I did before the accident, and am in a nervous state much of 
the time. 

Vandervilt Hospital charged approximately $250 for hospital services; and 
Dr. Pilcher’s bill for medical and surgical services was about $225. We also 
paid a special trained nurse for 2 days’ duty. 

' Based on the foregoing report of injuries sustained by me as the result of the 
negligent operation of an Army vehicle, I hereby make claim against the United 
States Government in the amount of $10,000. 

CuestTerR H. Tuck, 

Subseribed and sworn to before me this 28th day of October 1951. 

[SBAL] BENJAMIN AXLEROAD, 

Notary Public. 

My commission expires April 10, 1954. 


STATEMENT 
STATE OF TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me Mrs. Earl (Agnes) Tuck, who, being duly 
sworn, deposes and says: 

[ am the mother of Chester Tuck. My husband died since Chester was 

jured—on August 28, 1951. Iam 48 years of age, and have four living chil- 
iren, and live at 612 South Washingten Street, Tullahoma, Tenn. 

I remember the accident that occurred to my son, Chester, very well. The 
circumstances, as I recall them, are as f>llows: 

On March 11, 1944, at abut 9 o’clock in the evening, the telephone rang, 
and a woman’s voice said, “Mrs. Tuck, c»me and identify your boy at the store 

front of the colored USO.” I proceeded at once to the store, and when | 
got there, my boy was not there, as they had rushed him to the Camp Forrest 
Hospital. 

[ went to the Camp Forrest Hospital, and asked if we would be admitted 
and permitted to see my b»y. We were told, “No,” and that he was not seri- 

jusly hurt, and would be all right. 

Reassured by this statement, I left the hespital and got back home; and I 
‘alled again about 10 o’clock, and they said he would be all right. I called 
wain about midnight—as he had not come home—and the hospital said to 
rush him to Nashville to a brain specialist, and that his eye would have t»o be 
taken out, and to take him right to a brain specialist. They said he had glass 
n his eye. 

We got an ambulance and put Chester in the ambulance. I was advised 
to take him to Vanderbilt Hospital at Nashville, Tenn., and did so; and my 
son was confined to Vanderbilt Hospital 21 days, during which time I naturally 
went to see him every day. At ‘Vanderbilt Hospital they t-ld me he was in 
Se serious condition. I talked to Dr. Cobb Pilcher, who told me that my boy 

night probably lose his eye, but later they told me they had been able to save it 

They performed one operation on Chester soon after he reached the hospital, 
but they also told me that a second operation would be necessary, which would be 
a very serious operation; but that they would rather wait until Chester was through 
growing before performing the second operation. 

Chester’s vision in both eyes is badly impaired, which you can plainly see, and 
he will carry for the rest of his life the large dent in his forehead, direct ly over his 
right eye, as a result of his injuries, due to the injury to his skull; but, of course, 
[am thankful that God spared him. 

Nobody ever took a statement from me, to the best of my recollection, but it is 
possible that I may have made one; but I am positive that nothing has ever beet 
received by either Chester or myself as a result of his injuries. [I am his nearest of 


I found out later that Ruth Cleek was killed in the same accident, and that 
Mary Fisher had been seriously injured, and that James Harper had also been 


seriously injured. 
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On the night of the accident, March 11, 1944, my mother had been visiting a: 
my home in Tullahoma, and I asked Chester to take our car and drive my mother 
back to her home near Estill Springs. James Harper and the two girls, Mary 
Fisher and Ruth Cleek, decided to go along in the car with my mother and Chester 
and it was when they were returning to Tullahoma, on the way back to their 
respective homes, that the accident occurred. 

Mrs. Eart (AGNEs) Tuck. 


Subscribed and sworn to before me this 28th day of October 1941. 


[SEAL] BENJAMIN AXLEROAD, 
Notary Public. 
M commission expires April 10, 1954. 


STATEMENT 
STaTe oF TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me James Thomas Harper, who, being duly sworn, 
deposes and says: 

My name is James Thomas Harper. I am 26 years of age, and a resident of 
Tullahoma, Tenn. 

I was involved in an automobile accident which occurred on March 11, 1944 
at about 8:30 p. m., when a vehicle in which I was riding—a Chevrolet automo- 
bile—collided with an Army vehicle, under the following circumstances: 

At the time of the accident I was 18 years of age. The driver of the vehicle 
that I was riding in was Chester Tuck. We had been to take Chester Tuck’s 
grandmother back to her home near Estill Springs, and were on our way back 
home. 

Seated in the car were the following persons: Mary Fisher was in the back seat 
with me, and Ruth Cleek was in the front seat with Chester Tuck. We were 
traveling north on the right-hand side of the road—Jackson Street—on the way 
to Tullahoma. Our speed was about 30 miles an hour. 

As we approached the USO Club, which was a colored recreational club, | 
heard Tuck say, ‘“‘Look out,” and saw two headlights on a car which cut directly 
in front of us, and collided with us. Our car caught fire immediately, and | 
looked up and it exploded in flames. I got out, and helped to get Mary Fisher 
out by taking her by the shoulders under the arms, as she was delirious and 
moaning, and her clothes were on fire. I helped to put out the fire on Mary 
Fisher’s clothes with my hands, as her dress was burning. I started to get Ruth 
Cleek out, but someone else came for her. Someone came and got her and took 
her to the side of the road, whom I think was Jesse Hulette. 

I received a cut down the middle of my scalp, which will be a permanent scar, 
and a cut over my right eye which is also a permanent scar; and was taken by a 
cab to King’s Hospital, in Tullahoma, where Dr, King sewed up my eye with 
25 stitches, and I stayed there for a couple of hours. I suffer frequently with 
headaches, and, of course, I have the scars. 

While I was at King’s Hospital an MP from Camp Forrest came to see me, and 
was asking me about the wreck. He asked me if I had been drinking, or if the 
driver of our car had been drinking; and I said, ‘‘No’’; and Dr. King said he was 
verifying that statement himself. After some more conversation, Dr. King told 
the MP that I was not able to answer any more questions at that time; so he left; 
and I never saw him again, or any other representative of the Government. 

I heard that about a year afterward Chester Tuck filed a claim but never heard 
anything about it. 

I paid Dr. Nye, who was then practising in Tullahoma, a bill of about $35 for 
calling to see me two or three times, and taking the stitches out; and I do not 
know if Dr. King was paid or not, but he was never paid by me, 

The weather was clear at the time of the accident; and the accident occurred 
by reason of the Government truck suddenly cutting ac ross in front of us, on the 
way to the colored USO recreational club. There were no traffic signals (lights 
at this place at the time, but I understand that some have since been installed. 

I recall that the MP who came to see me told me that the Government could 
not be liable because the driver of the Army truck was using the vehicle without 
authority, as he had stolen it. 

I herewith file this claim against the Government of the United States 
injuries received by me as the result of being struck by a truck being negligent! 
driven on South Jackson Street, by one William Mann, driving Army truck 
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1528, USA, who was then of the 3420th QM Truck Company, stationed 
t Camp Forrest, Tenn. 

In view of the fact that I received two serious cuts on the head—one above my 
ght eve, and the other on my forehead—the scars of which will be permanent 
their nature, my claim is for $5,000. 
James T, Harper. 


Subscribed and sworn to before me this 28th day of October 1951. 


[seAL] BENJAMIN AXLEROAD, 
Notary Public. 
Mv commission expires April 10, 1952. 





STATEMENT 
SraTE OF TENNESSEE, 
County of Coffee, ss: 

Personally appeared before me Charlie Lewis, who, being duly sworn, deposes 
and says: 

\y name is Charlie Lewis. 

I live at 303 West Cook Street, Tullahoma, Tenn. 

[ recall the 11th of March 1944 very well. On that day I had been eating in a 
restaurant on West Cook Street, and it was between 7:30 and 8 p. m. when I came 

it of the restaurant door, which opens on West Cook Street, and began walking 

»wn Cook Street toward Jackson Street. I was facing the scene of the accident, 
and this is what I saw: 

An Army truck was coming from the north, on Jackson Street, and was on the 
right-hand side of the road. The car which contained the pe rsons who were 

ijured was coming from the south, and was on their right-hand side of the road, 
some north. The truck, without giving any warning, suddenly turned in 
he middle of the road, toward the left, and hit the car in which the young people 
were riding. When the Army car struck the automobile, the automobile burst into 
a blaze of fire at once, and continued to burn. 

[ saw a young white gentleman get out of the car and go toward the north, and 
later I found that his name was Chester Tuck; but I did not know him at the time. 

I believe that I then went to give assistance, and helped one of the girls out of 

» burning automobile. 

When the collision occurred, you could hear it a long ways off, and people began 
to come from all directions. Some one of these people helped me to get the girl 

it of the car, but I do not remember which ones helped. 

We carried her over and laid her down on a pile of dirt that had been dumped 

the side of the road by some trucks, and where there was some grass growing 
round it we laid her head, and tried to prop her up that way; but she may have 

een dead when we laid her on the embankment. I was pretty nervous by that 
time, and do not know if she was already dead or not when we laid her there. 

B ut at the time of the collision of the cars, I could see it all very clearly, and I 

elieve that when the driver of the Army truck cut in front of the automobile in 

hich the young people were riding—without giving any warning—on a main 
highway, that the driver of the Army truck was at fault and caused the accident. 

\ 5-gallon oil can fell off the Army truck, and I think two or three other things 
fell off, but the truck was not badly damaged. But the automobile the young 
people were riding in was burned up. 

[ helped the police officers, Mr. Hale and Mr. Cox, push the burned-up car wreck 
ff the road. Mr. Hale was the chief of police at that time; and he and Mr. Cox 
isked me if I knew what became of the driver of the Army truck, as they knew I 
had seen the accident. I told them that the man in the Army truck got out of the 

ick after the collision occurred, and ran away, and I did not know where he ran 

I never did find out where he went. 
CHARLIE LEwIs. 


Subseribed and sworn to before me this 30th day of March 1952. 


SEAL] BENJAMIN AXLEROAD, 
Notary Public. 
My commission expires April 10, 1954. 
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Report oN CHester Tuck 


VANDERBILT University Hospitau, Nashville, Tenn., 
April 17, 1944, 

This patient was admitted to the Vanderbilt University Hospital as an emer. 
gency case on the night of March 12, 1944, approximately 5 hours after having 
been in an automobile accident. He had sustained an extremely severe crushing 
injury of the frontal region with multiple jagged lacerations of the forehead and 
nose, and compound comminuted fenctaten of the frontal bone extending into 
the frontal sinuses and involving the nasal bone. 

Immediate X-rays and clinical studies were made and he was rushed to the 
operating room. In addition to the injuries mentioned above, he was found to 
have a laceration of the dura mater covering the brain. The wound was thor. 
oughly cleansed, all devitalized bone and tissue removed, and dural laceration 
was repaired. It was possible with some difficulty to close the wound satisfac torily 
after the application of sulfanilamide in an effort to prevent infection. 

The boy’s postoperative course was perfectly normal and satisfactory. There 
was no evidence of deve ‘lopment of infection at any time and the wound healed 
promptly. He was discharged from the hospital on March 31, 1944, with instrue. 
tions to remain very quiet at home for an additional period of 2 weeks and tg 
return to the clinic for reexamination in 4 to 6 weeks. 

It is not yet possible to make a definite prognosis in this case. It is not without 
the bounds of possibility that infection could develop even at this late date since 
the wound communicates freely with the nose, an open pathway for the entrance 
of infection. I do not anticipate this and think it quite likely that he will remain 
permanently well. There will be considerable depression in the forehead resulting 
from the removal of shattered bone and it is possible that some plastic operative 
procedure may be advisable for this in the distant future. 


Coss Pitcuer, M. D, 











\ 


UiNi\V. Wr iit id. 


1» Coneress | HOUSE OF represen AkRia bs 9p Report 
g 


t Session | No. 13 


em 
MR. AND MRS. THOMAS J. CAMPION 


Fepruary 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 726] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 726) for the relief of Mr. and Mrs. Thomas J. Campion, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 2125, 
s Kighty-second Congress, second session, which is appended hereto 
Sand made a part of this report. Therefore, your committee recom- 
mends favorable consideration. 


[H. Rept. 2125, 82d Cong.] 


The purpose of the proposed legislation is to pay the sum of$8,280 to Mr. 
and Mrs. Thomas J. Campion, of route 2, Pine Knot, Pottsville, Pa., in full settle- 
ent of all claims against the United States arising out of the death of their 
laughter, Lucey T. Campion, on March 3, 1945, from injuries sustained by her in 
n accident, involving an Army vehicle, which occurred on the same date on the 
Indiantown Gap Military Reservation, Pa. 


STATEMENT OF FACTS 


This bill was introduced to waive sections 15 to 20, both inclusive, of the 
§ Employees’ Compensation Act, and permit Mrs. Mary Campion, mother of Lucy 
Campion, to file a claim for employee’s compensation. However, upon investiga- 
on, it was found that the claim did not come within the jurisdiction of the Em- 
ployees’ Compensation Act. The Department of the Army has recommended 
that the bill be amended to appropriate the sum of $8,280 to Miss Campion’s 
father and mother. 

Therefore, the bill has been so amended; and the committee, after careful 
consideration, concurs in the recommendation of the Department of the Army 
and recommends favorable consideration to the bill as amended. 


26007 
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The report of the Department of the Army, dated May 9, 1952, gives in detajj 


Py 


the history of this claim. The report is as follows: - 
DEPARTMENT OF THE. ARMY, 4 oe 
Washington, D. C., May 9, 1952 Susi 
Hon. EMANUEL CELLER, 
Chatrman, Commattee on the Judiciary, + Cc 
House of Representatives. b Rest 
Dear Mr. CELLER: Reference is made to your letter enclosing a copy of H. R B stat 

7235, Eighty-second Congress, a bill for the relief of Mrs. Mary Campion, and 

requesting a report on the merits of the bill. did 
This bill provides as follows: tran 
F “That, notwithstanding the provisions and limitations of sections 15 to 2 s ASI 
5 both inclusive, of the Act entitled ‘An Act to provide compensation for employees F © effe: 
of the United States suffering injuries while in the performance of their duties Priv 
and for other purposes’, approved September 7, 1916, as amended (U. 8. C., 194 tain 


edition, title 5, secs. 765-770), the Department of Labor (Bureau of Employees g0'K 
Compensation) is hereby authorized and directed to receive and consider, whe Lt 


filed, the claim of Mrs. Mary Campion, mother of Lucy Campion, deceased, for J 7 in 1 
compensation under such Act, within six months from the date of enactment of BJ in s' 
this Act, on account of the death of the said Lucy Campion sustained on March 3 busi 


1945, while in the performance of her duties at Indiantown Gap Military Reserva. i \ 
tion, Pennsylvania; and the Bureau, after such consideration of such claim, shall g Pot 


determine and make findings of fact thereon and make an award for payment o/ g Mrs 
compensation to Mrs. Maury Campion, as mother of Lucy Campion, provided for — 7 the 
in such Act of September 7, 1916, as amended: Provided, That no benefits shal B his | 
accrue prior to the enactment of this Act.’’ yeal 

On March 3, 1945, at about 7:30 p. m., Second Lt. Robert P. O’ Keefe, Trans. FB tim 
portation Corps, Army of the United States, who was then on duty at the Army Arn 
Services Forces Training Center, Indiantown Gap Military Reservation, Pa, Ba sé 
requested an Army reconnaissance car from the motor pool at said reservatio; » Apr 
stating that it was to be used by him for ‘‘business.’’ The car was duly delivered FB) that 
to Lieutenant O’ Keefe at about 8:30 p. m. on that date. Lieutenant O’ Keefe B % reg! 
first drove the car to the quarters of Miss Lucy T. Campion, a civilian employee of FB $59 
the Army at said reservation. Miss Campion entered the car with Lieutenan B 7 % 
O’ Keefe and they left for the officers’ club on the reservation to attend a dance Cat 
Shortly after 9 p. m. they were traveling east on Fisher Avenue on the reservation Bo h 
en route to the club at a speed estimated at about 25 miles per hour. Upo: F | 
reaching the intersection of Fisher Avenue with Coulter Road, Lieutenant O’ Keefe BR es" 





attempted to make a right turn onto said road and, in so doing, he lost control of 
the car. which skidded and overturned. Both Lieutenant O’Keefe and Mis 
Campion were thrown out of the car and injured. They were taken from the 
scene of the accident to the Indiantown Gap Station Hospital, where Miss Can- 
pion died from her injuries about 5 minutes after arriving there. 

Pfe. Raymond E. Lockart, who dispatched the Army reconnaissance car to : 
Lieutenant O’ Keefe on the night of March 3, 1945, testified before the officer who Ry!" t 


investigated the accident, in pertinent part, as follows: me Luc 
“Question. Private first-class Lockart, you and I have discussed the events (ct 
leading up to Lieutenant O’Keefe’s securing a vehicle on the night of March 3, @ 1% 
1945. Let me ask you the following questions. What was your duty on the #194 
night of March 3? Band 
“Answer. Dispatcher, Motor Pool, ASFTC. of s 
“Question. And you received one or more telephone calls from a man who | Phe 
identified himself as Lieutenant O’ Keefe? ate 


“Answer... Yes, sir. 

“Question. What did Lieutenant O’ Keefe request? 

“Answer. A jeep. 

“Question. Did you ask Lieutenant O’ Keefe if this was for official use? k 

“Answer. Yes, sir. H 

“Question. What was Lieutenant O’Keefe’s reply? 

“Answer. He said he wanted it for business. ; 
~ * * * * * * ri 


“Question. Private first-class Lockart, to the best of your knowledge, at wha! 
time was the jeep in question dispatched? 





“Answer. 8:30. 5 
* * * * * * » Ag 
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“Question. Let me ask you again Private first-class Lockart, did the person 
vho identified himself as Lieutenant O’ Keefe over the telephone definitely make 
the statement co you over the telephone that this jeep was requested for official 
DUSINESS: 

Answer. He told me it was for business.’’ 

Capt. W. D. Darling, who was provost marshal at the Indiantown Gap Military 

Reservation at the time of this accident and who investigated said accident, in a 


R statement dated March 10, 1945, said: 
ind The * * * report [of the accident] indicated that Lieutenant O’ Keefe 
lid not have proper authority to use a Government vehicle for the purpose of 
transporting Miss Campion to a social event on the post. A statement of the 
%) — © ASFTC submotor pool dispatcher, Pie Raymond E. Lockart, is positive to the 
6 effect that Lieutenant O’ Keefe requested the jeep for business. It appears that 
ies Private First Class Lockart was operating within the rules and regulations per- 
4f taining to the use of Government vehicles in dispatching the vehicle to Lieutenant 
10 'O’Keefe. This was borne out by the statement of the motor-pool officer, First 
Lt. Henry A. Lebrecht. Lieutenant O’ Keefe is not positive as to his exact words 
for in requesting the vehicle. It is the opinion of this officer that he did ask for it 


in such &@ manner as to lead the dispatcher to believe the vehicle was for official 
DusINess. 

Miss Lucey T. Campion, whose home address was R. F. D. No. 2, Pine Knot 
Pottsville, Pa., left surviving her father and mother, Thomas J. Campion and 
‘Mrs. Mary Campion, and two brothers and four sisters. The Department of 
for the Army has been advised that Mr. Campion was 47 vears of age at the time of 
1a his daughter’s death and that his other six children ranged in age from 15 to 27 

years. The Department is not informed as to the age of Mrs. Campion. At the 
ns- time of her death Miss Campion was 21 years of age and was employed by the 
my Army at the Indiantown Gap Military Reservation as a clerk-typist (CAF-8) at 
4 a salary of $1,620 per annum, which position she had at said reservation since 
01 April 5, 1944. In a statement, dated May 16, 1946, Mrs. Mary Campion stated 
: ithat her husband, Thomas J. Campion, was in ill health and could not work 
f rregularly, and that her daughter, Miss Luey T. Campion, had been contributing 
of $50 per month, or more, to the maintenance of the family. 
vn! No medical or hospital expenses were incurred as a result of the injury of Miss 
ce Campion. Thomas J. Campion incurred burial expenses on account of the death 
( of his daguther in the total amount of $780. 
0 » The evidence in this case indicates that the accident of March 3, 1945, and the 
efe Je resulting death of Miss Lucy T. Campion were caused solely by the negligence of 
of Second Lt. Robert P. O’ Keefe in failing to operate the car in which he and Miss 
Campion were riding in a sate and prudent manner. There was no negligence 
on the part of Miss Campion. 
m- Inasmuch as Lieutenant O’Keefe was driving the Army car at the time this 
F accident occurred upon an unauthorized mission, he, accordingly, was not at 
such time operating said vehicle within the scope of his employment as an officer 
h in the Army of the United States. Neither the parents nor the estate of Miss 
Lucy T. Campion, therefore, have any remedy under the Federal Tort Claims 
nts \ct (60 Stat. 843; 28 U. S. C. 931), as revised and codified by the act of June 25, 
1948 (62 Stat. 933; 28 U. 8. C. 1346 (b)), and as amended by the act of April 25, 
he 1949 (63 Stat. 62), for the reason that the person responsible for this accident 
and the resulting death of Miss Campion was not at the time of the occurrence 
of said accident acting within the scope of his employment as an Army officer. 
ho There is no other statute under which any amount may be paid by the United 
| States to the parents or the estate of Miss Campion on account of her death. 
\ previous bill, H. R. 6212, was introduced in the Seventy-ninth Congress, for 
ie relief of the estate of Lucy T. Campion, deceased. That bill provided for an 
/ award of $12,000 to the estate of Miss Campion on account of her death, but no 
» action was ever taken on said bill by the Congress. 
» The bill presently under consideration, H. R. 7235, Eighty-second Congress, 
7 would authorize and direct the Bureau of Employees’ Compensation, Department 
of Labor, to receive and consider a claim of Mrs. Mary Campion, the mother of 
g Miss Luey T. Campion, when filed, and to make an award for the payment of 
a j-="Compens to Mrs. Campion, under the provisions of the United States Employ- 
3 
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ees’ Compensation Act of September 7, 1916 (39 Stat. 742; 5 U.S. C. 751), as 
amended, ‘‘on account of the death of the said Lucy Campion sustained on 
March 3, 1945, while in the performance of her duties at Indiantown Gap Military 
Reservation, Pennsylvania,” notwithstanding the provisions and limitations con- 


tained in sections 15 to 20, inclusive, of said statute. The enactment of this bill 








4 MR. AND MRS. THOMAS J. CAMPION 


in the form in which it was introduced would constitute a legislative determinatio, 
contrary to the facts, that the injury resulting in Miss Campion’s death wa 
sustained by her while she was ‘‘in the performance of her duties” as a civil en. 
ployee of the United States, a condition precedent to the approval of a claim under 
the United States Employees’ Compensation Act, as amended. Furthermore, the 
enactment of this bill in its present form would constitute discriminatory legis. 
lation in thar it would grant to the mother of the decedent a special benefit whic 
is denied by law to all other persons in similar circumstances, and there are jn 
facts or circumstances present in this case which would warrant singling out this 
claimant for such preferential treatment. 

Inasmuch as the accident of March 3, 1945, was not caused by any fault or 
negligence on the part of Miss Campion, and as it does not appear that she had 
any knowledge that the Army car in which she was riding as a passenger at the 
time of her fatal injury was being operated by Lieutenant O’ Keefe beyond the 
scope of his authority, the Department of the Army would have no objection t 
the granting of an award in a reasonable amount to the parents of the deceden 
on account of her death and in reimbursement of the expenses incurred in cop. 
nection with her burial. Considering the age, occupation, and earnings of the 
decedent at the time of her death, and the fact that she was contributing $5 
per month, or more, to the support of her family, as well as all the circumstance: 
of the case, it is believed that an award to Mr. and Mrs. Thomas J. Campion j 
the amount of $8,280 ($7,500 for the death of Miss Campion; and $780 for burial 
expenses) would constitute a fair and reasonable settlement of all their claim: 
against the United States arising out of the death of their daughter. 

If the Congress should conclude that an award should be granted in this case 
it is recommended that the title and text of H. R. 7235 be amended to read as 
follows: 

“A BILL For the relief of Mr. and Mrs. Thomas J. Campion 


“Be it enacted by the Senate and House of Representatives of the United States o 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Mr. and Mrs. Thomas J. Campion, of Pottsville 
Pennsylvania, the sum of $8,280, in full settlement of all claims against the United 
States arising out of the death of their daughter, Lucy T. Campion, on March 3 
1945, from injuries sustained by her in an accident, involving an Army vehicle 
which occurred on the same date on the Indiantown Gap Military Reservation 
Pennsylvania; the driver of the said Army vehicle was not acting within the scope 
of his employment at the time the said accident occurred: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.”’ 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
SraTE OF PENNSYLVANIA, 
County of Schuylkill, ss: 


Before me, the subscriber, Wm. A. Thompson, an alderman, in and for the 
county and State above mentioned, personally appeared Thomas J. Campion and 
his wife, Mary Campion, ages 56 and 53, respectively, of Pine Knot, R. F. D. 2 
Pottsville, Pa., who, being duly sworn according to law, doth depose and say 
that their daughter, Lucy T. Campion, was killed at the Indiantown Gap Military 
Reservation on March 3, 1945, at 9 o’clock in the evening on her way to au 
officers’ dance at the request of the officer she worked fo., a Captain Sweeney 
Her escort for the night was Lt. Robert O’Keefe. She was killed when the jeep 
in which they were riding overturned at an intersection and she was killed in- 
stantly. She was a civilian employee at Indiantown Gap Military Reservation 
and lived on the reservation. She always gave me $50 per month to help out at 
home. Her funeral expenses amounted to-over $900. My husband is living, and 
I have one girl at home and one son who has now been called for induction in 
the armed services. His name is James J. Campion. My daughter’s name is 
Margaret M. Campion. My daughter Lucy was killed when she went to this 
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ficers’ dance at the request of the officer for whom she worked, a Captain 
Sweeney. Herescort, Lt. Robert O’ Keefe, she met on March 2, 1945. Lieutenant 
O’Keefe later was court-martialed and was convicted on two charges. One 

arge was taking the jeep from the motor pool without permission and the other 
was being drunk on the military reservation. We were never notified of his trial 
by court martial, and his counsel stated at his trial that Lucy’s family did not 
want to prefer charges against him We did not know this until 2 years later 
when one of the officers who served on the court-martial board informed us about 
his officer who is still connected with the armed service. His address now is: 
Lt. Col. W. W. Weidner, United States Army Transportation Corps, 1112 Frisco 
Building, St. Louis, Mo. 

This is all the information I can give 









































Tuomas J. CAMPION. 
Mary CAMPION 


Sworn to and subscribed before me this 17th day of May, A. D. 1952 
Wma. A. THompson, Alderman 
My commission expires the first Monday in January 1956 


Date of death, March 3, 1945. 
Date of funeral, March 8, 1945. 
Interment, St. Kierans, Llevellyn, Pa. 


Mr. THomas J. CAMPION, 
Pine Knott. 


To T. D. Brercen, Dr., Funerat Director, Porrsvitie, Pa. 


Statement of funeral expenses of Lucy T. Campion 


Casket $300 
Outside case 15 
Slippers 3 
Underclothing___ 2 


Hairdresser - 

Hearse _ ] 
\utos (2 5-passenger) 12 
Removing remains from hospital _ — _ - 25 
Cemetery charges: 





Opening grave_ ; 30 
Flowers. _. ~~ . 34 
Funeral notices_._- ‘ 8 
Coroner’s certificate______ i l 
Professional services, including washing, shaving, and laying out, em- 
balming with the latest scientific method 10 
Daily calls, securing permit, arranging for and conducting funeral, with 
personal and assistant’s services 10 


Amount of bill_ sla sits 465 


March 20, 1945, by check, D. J. H., $465. 
Paid, T. D. Bergen. Date March 20, 1945. Per D. J. H. 


Summit Hitt Marsie AND GRANITE Co., INc. 


SUMMIT HILL, PA. 


Sold to Mr. and Mrs. Thomas Campion, Pottsville, Pa.: 
; May 26, 1945, memorial and four posts, $245. 


Paid in full, May 29, 1945. W. Weiss. 
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83p CONGRESS t HOUSE OF REPRESENTATIVES | Report 


Ist Session 


No. 14 


os 


ALEXANDER A. SENIBALDI 


FepRvuARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Miuuier of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 739] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 739) for the relief of Alexander A. Senibaldi, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve Alexander A. 
Senibaldi, of Everett, Mass., of all liability to refund to the United 
States the sum of $624.27. Such sum represents compensation re- 
ceived by Mr. Senibaldi as an employee of the United States Post 
Office, Boston, Mass., during the period beginning July 16, 1946, and 
ending January 2, 1947, while he was also employed at the Watertown 
\rsenal and was receiving dual compensation from the United States 
at a combined annual rate in excess of $2,000. 


STATEMENT OF FACTS 


The reports submitted to this committee from the Postmaster 
General and the Department of the Army show that Mr. Senibaldi 
rendered faithful service in good faith, and did not know of the dual 
compensation law. Therefore, this committee concurs in the recom- 
mendations of the Department of the Army and the Postmaster 
General. 

Their reports are as follows: 
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OFFICE OF THE PosTMASTER GENERAL, 
Washington, D, C., May 22, 1952 
Hon. Emanuei CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrRMAan: Reference is made to your request for a report on H. R 
5686, a bill for the relief of Alexander A. Senibaldi. 

The purpose of this measure is to relieve Mr. Senibaldi (chief petty officer 
U.S. Naval Reserve) of Everett, Mass., of liability to refund to the United State 
the sum of $624.27. The records of this Department show that Mr. Senibald 
received this amount for his services as a temporary substitute garagema) 
driver at Boston, Mass., during the period beginning July 16, 1946, and ending 
January 2, 1947, when he also was employed at the Watertown Arsenal. 

From the information available it is apparent that the postmaster at Bosto 
had no knowledge that this employee was engaged in dual employment at th 
Watertown Arsenal. 

Since Mr. Senibaldi rendered service to the postal service during the period 
from July 16, 1946, to January 2, 1947, this Department will interpose no objec. 
tion to the enactment of this legislation. 

The Bureau of the Budget has advised that there would be no objection to th 
presentation of this report to your committee. 

Sincerely yours, 
JessE M. DoNALpson, 
Postmaster Genera 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 1, 1952 
Honorable EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.tier: The Department of the Army would have no objectio: 
to the enactment of H. R. 5686, 82d Congress, a bill for the relief of Alexander | 
Senibaldi. 

This bill provides as follows: 

“That Alexander A. Senibaldi (chief petty officer, U.S. Naval Reserve), Everett 
Mass., is hereby relieved of all liability to refund to the United States the sum of 
$624.27. Such sum represents compensation received by the said Alexander | 
Senibaldi as an employee of the United States Post Office, Boston, Mass., during 
the period beginning July 16, 1946, and ending January 2, 1947, while he was 
also employed at the Watertown Arsenal and was receiving dual compensatiou 
from the United States at a combined annual rate in excess of $2,000. In the 
audit and settlement of the accounts of any certifying or disbursing officer of the 
United States, full credit shall be given for the amount for which liability is re- 
lieved jy this act. 

“Sec. 2. The Secretary of the Treasury is authorized and directed to pay 
out of any money in the Treasury not otherwise appropriated, to the said Alex- 
ander A. Senibaldi, an amount equal to the aggregate of the amounts paid by 
him, or withheld from sums otherwise due him, in complete or partial satisfactio 
of the claim of the United States for such refund.”’ 

The records of the Department of the Army show that Alexander A. Senibald 
was born in Iselin, Pa., on December 9, 1908; that he was employed by the War 
Department (now Department of the Army) at the Watertown Arsenal, Water- 
town, Mass., on January 24, 1939, as a machinist-helper; that on January 24, 1942, 
his job was changed to that of ordnance assembler; that on October 16, 1942, hie 
was placed on furlough without pay from his employment at the Watertow! 
Arsenal because he had been called to active duty in the United States Nav) 
and that he was honorably discharged from the Navy on January 9, 1946, as 4 
chief gunner’s mate, at which time he became a member of the United States Nava: 
Reserve in that grade. 

On February 1, 1946, Mr. Senibaldi made application for reinstatement in his 
former job of ordnance assembler at the Watertown Arsenal, but he was 10! 
reemployed at that time for the reason that there was no vacaney to which ly 
could be assigned. It appears, however, that sometime thereafter he was et- 
ployed at the United States Post Office, Boston, Mass., as a temporary driver 
mechanic at $1.04 per hour. Thereafter on July 16, 1946, he was reinstated in hi 
former position of ordnance assembler at the Watertown Arsenal. He did no! 
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terminate his employment at the Boston post office at that time, but continued 
to work at that office until January 2, 1947. As an employee of the Watertown 
{rsenal from July 16, to September 15, 1946, inclusive, he was paid at the rate of 
$1.19 per hour; from September 16, 1946, to February 17, 1947, inclusive, he was 
paid at the rate of $1.25 per hour; and thereafter he received pay increases so that 
on December 19, 1948, he was receiving pay in the amount of $1.66 per hour. 
Mr. Senibaldi was separated from his employment at the Watertown Arsenal on 
November 24, 1950, because he had been recalled to active duty as a member of 
the United States Naval Reserve, effective that date. 

The Post Office Department has advised the Department of the Army that 
from July 16, 1946, to January 2, 1947, inclusive, Alexander A. Senibaldi received 
pay from the post office, Boston, Mass., in the aggregate amount of $624.27, as a 
temporary employee. During that time Mr. Senibaldi was employed at the 
Watertown Arsenal in a permanent civil-service status, and the combined pay 
received by him from both jobs during such period was in excess of $2,000 per 
annum, 

The act of May 10, 1916 (39 Stat. 120), as amended by the act of August 29, 
1916 (39 Stat. 582; 5 U. 8. C. 58), provides “That unless otherwise specifically 
a uth orized by law, no money appropriated by this or any other act shall be avail- 

‘for payment to any person receiving more than one salary when the combined 
am owed of said salaries exceeds the sum of $2,000 per annum * * * 

On July 9, 1951, the Comptroller General of the United States determined that 
Mr. Senibaldi was indebted to the United States in the sum of $624.27 on account 

having received dual compensation from the Federal Government during 

e period from July 16, 1946, to January 2, 1947, inclusive, at a combined rate in 
cess of $2,000 per annum. 

Thereafter on July 31, 1951, Mr. Senibaldi requested the Comptroller General 

review the determination that he was indebted to the United States in the 
umount of $624.27, and stated as a basis for such request that he was merely a 

mporary postal employee at the time he was paid dual compensation. On 
September 5, 1951, the Comptroller General wrote a letter to Mr. Senibaldi 
B-105302) which reads in part as follows: 

The act of May 10, 1916, 39 Stat. 120, as amended by the act of August 29, 
1916, 39 Stat. 582, prohibits the receipt of more than one salary covering the same 
( nee of time if the combined rates exceed $2,000 perannum. The fact that one 
i the two salaries was received from a temporary position is not material. This 
sa stately prohibition and as the rate of your two salaries exceeded $2,000, it 
sincumbent upon you to refund one of the two salaries received for the period of 

dual employment.”’ 

The Department of the Army is informed that Mr. Senibaldi is still on active 
luty as an enlisted man in the United States Navy. 

lhe evidence in this case indicates that Mr. Senibaldi satisfactorily performed 
services for both the Watertown Arsenal and the Boston post office during the 
period from July 16, 1946, to January 2, 1947, inclusive. It appears that it would 
a rather severe hardship to rec uire him to refund to the United States the entire 
umount ($624.27) which he received from the Boston post office for the service 
performed by him for that office during such period. The Department of the 
\rmy, therefore, would have no objection to the enactment of this bill 

This Department has been advised that on May 22, 1952, the Postmaster Gen- 
ral transmitted to you a report on this bill in which he advised that the Post 
Office Department would interpose no objection to the enactment of the bill 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 


FRANK Pace, Jr., 
Secretary of the Army. 


JANUARY 30, 1952 
Hon. ANciER L. Goopwin, 
House of Representatives, Washington, D. C. 
My Dear ConGressMAN: Regarding your letter of January 26, 1952. I am 
still on active duty and have recently been transferred to Boston for 4 months’ 
humanitarian duty because of the illness of my wife. My present address is 


Boston Group, Atlantic Reserve Fleet, South Boston Annex, Boston Naval 
Shipyard, Boston 10, Mass. 
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I regret, that I can offer no real evidence that I unknowingly accepted part. 
time employment in violation of the dual-compensation law. When I was released 
to inactive duty in 1946, I accepted full-time employment in a temporary appoint- 
ment in the post office because there was no opening for me at the Watertown 
Arsenal where I was employed prior to going on active duty during World War II, 
When I was called to return to the Watertown Arsenal, I returned there, but the 
man I had been working under at the post office suggested that, because the 
post office was extremely busy and needed part-time help from time to time, | 
worked at the post office during my spare time. I had often heard of this being 
done and did not know that there were any regulations in the matter other than 
the normal obligations of all people whether in or out of the Government of 
performing the duties required by those in charge. I returned to work at the 
arsenal in July 1946, and from that time until January 2, 1947, I worked part 
time at the post office garage. On January 2, 1947, I was called to the maip 
post office and asked if I knew I was violating the dual-compensation law. I did 
not know what the dual-compensation law was so it was explained to me at that 
time, and I did not accept employment in violation thereof at any time since 
that date. 

I regret having done something wrong in accepting this employment, but sin- 
cerely believe that though this action was not proper, in the eyes of the law, I 
did nothing wrong because I completely and honestly did the work for which] 
was hired and did not accept any money for work I did not do. 

In summation therefore, I assure you on my word of honor, that I did not 
knowingly violate tne dual-compensation law. 

Sincerely vours, 
ALEXANDER A. SENIBALDI 





COMMANDER Boston Group, ATLANTIC RESERVE FLEET, 
Soutsn Boston ANNEX, Boston NAVAL SHIPYARD, 
Boston, Mass., January 30, 1952. 

I solemnly swear that the statements made in my letter dated January 30, 
1952, addressed to Hon. Angier L. Goodwin, are true to the best of my knowledge 
and belief. 

ALEXANDER A. SENIBALDI 


Subscribed and sworn to before me on this 30th day of January 1952. 
[SEAL] F. M. NicuHous, 
Commander, U. S. Navy, 
Chief Staff Officer. 
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. ‘3p Congress (| HQUSK #2 RERRESENTATIVES § REPORT 


ed [st Se ssion \ 1 No. 15 


: ARTHUR J. BOUCHER 


FeBRUARY 12, 1953.—Committed to the Committee of the Whole House an 


ordered to be printed 


\Ir. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 834] 


30 The Committee on the Judiciary, to whom was referred the bill 

lg H. R. 834) for the relief of Arthur J. Boucher, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. The facts will be found fully set forth in House Report 
\o. 2215, Eighty-second Congress, second session, which is appended 
hereto and made a part of this report. Therefore, your committee 
concurs in the former recommendation 

This bill is to merely waive sections 15 to 20 of the Federal Em- 
ployees’ Compensation Act and thus to permit Arthur J. Boucher of 
Lawrence, Mass., to file his claim with the Bureau of Employees’ 
Compensation, Department of Labor. 

The Bureau of Employees’ Compensation, in its report, states that 
the claim was barred by the time limitation: 

In view of this fact, the Bureau was without authority to consider the merit 

the claim, and Mr. Boucher was so advised. 

The Bureau recommends against enactment of this bill, but the 
committee is of the opinion that the Bureau should not oppose legisla- 
tion of this character, in view of the fact that it is merely for the purpose 
{ waiving the time limitation and to permit the consideration of a 
claim on its merits. 


26007 





ARTHUR J. BOUCHER 


H. Rept. No. 2215, 82d Cong 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, September 26, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciar /, 
House of Re presentatives, Washington > D.C 

DrAR CONGRESSMAN CELLER: This is in further response to your recent re. 
quest for my views on H. R. 4909, a bill for the relief of Arthur J. Boucher. 

H. R. 4909 would waive, in favor of Mr. Boucher, the limitations of the Federal] 
Employees’ Compensation Act with respect to the time during which notice of 
injury and claim for compensation must be filed. The bill would authorize the 
3ureau of Employees’ Compensation of the Department of Labor to receive and 
consider a claim for the compensation of Mr. Boucher, if filed within 6 months 
from the date of enactment of the bill. No benefits would accrue for any period 
prior to the date of enactment. 

First, I would like to point out a the bill in its present form seems to have 
omitted some words Apparently, it was intended that the words, ‘and his 
claim’’, should be inserted in line 11 on the first page, following ‘1944.” 

An examination of the records of ‘ Bureau of Employees’ Compensation 
reveals that on October 11, 1950, a written notice of injury and an original claim 
for compensation were received from Arthur J. Boucher, in which he alleged that 
in August 1943, he suffered a muscle strain on the left side of his body caused by 
heavy lifting while in the performance of his duty at the Boston Naval Shipyard 
On November 9, 1950, formal claim for compensation for disability for the period 
from September 6, 1944, to December 31, 1945, was received from this employee 
Upon receipt of such forms, the Bureau made inquiries concerning his alleged 
injury and the employing establishment advised that there was no record of any 
official report of the injury by the employee at the time it was alleged to have 
occurred. Since it was clear from the record that the employee did not file his 
claim within the maximum period of limitations provided by the statute, the claim 
was rejected on such ground 

The provisions of this bill, in singling out one person to receive special considera- 
tion under the Federal Employees’ Compensation Act, would violate the concept 
of equal treatment, which is a basic principle of the act, as enacted by Congress, 
l am, therefore, opposed to the enactment of the bill 

The Bureau of the Budget advises that it has no objection to the submission 
of this re port 

Yours very truly, 
Maurice J. Tosrn, 
Secretary of Labo 


LAWRENCE, Mass., April 29, 1952. 
Hon. Tuomas J. LANt 


Dear Sir: I have put ina claim for compensation long after the specified period 
of time allowed me by law. Because my injuries sustained at Boston Naval 
Shipyard in 1944 keep me from doing so, my illness lasted many months after the 
specified period of time and was hoping to get well before putting in a claim for 
compensation, but I never did recover from such injuries so you will note in mj 
doctor’s statement you will find attached to this letter. 

Yours sincerely 


ArtTHUR J. BouCcHER, 
‘8 South Broadway, Lawre nce, Mas 


ANDOVER, Mass., April 29, 1952 
To Whom It Vay Conce rn 
This is to certify that I have examined Arthur Boucher, of South Broadway, 
Lawrence, Mass., who complains of weakness and pain in his side, caused by an 
injury while he was employed at the navy yard at Boston. I find that he has 
tenderness over the muscles of abdomen and side and that bis muscles are weak. 
He cannot follow his usual work of pipefitting. 
JEREMIAH J. DALy 
~ 


~ 











a 


Broad \ 
used | 
that 


Ss are 


Da 











CONGRESS ( HOLE OF REPRESENTATIVES Report 
j mm 


N@8870N 


MRS. AGNES TURKET'I 


ordered ( 


\lr. Jonas of Illinois, from the Committee on t Judiciary, 


submitted the { I] wine 


The Committee on the Judiciary, to whom was referred the bill 
considered 


H. R. 873) for the relief of Mrs. Agnes Turkett, having 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

‘he amendment is as follows: 

Page 1, line 5, strike out ‘‘$2,500”’ and insert in lieu there 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facets will be found fully set forth in House Report No. 2225, 
Kighty-second Congress, second session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
in the former recommendation. 


f *$1.000”’ 


[H. Rept. No. 2225, 82d Cor 2d 


[he purpose of the proposed legislation is to pay Mrs. Agnes Turkett, of 
Albany, N. Y., $1,000 in full settlement of all claims against the United States 
or personal injuries sustained as the result of a fall in the post office at Albany 
N , on November 27, 1944 


STATEMENT OF FACTS 


; lt appears that on November 27, 1944, Mrs. Turkett fell in the lobby of the 
» Federal Building at Albany, N. Y., and broke her ankle. She states that the 
loor was wet which resulted from moisture on the floor, which had been mopped 
In Mrs. Turkett’s affidavit dated March 12, 1952, she states that the floor was 
apy and that while in a fallen position she was aware of the soapy water on the 
floor beneath her and where she fell. She also stated that after she was assisted 
a chair, she noticed that where part of her clothing had touched the floor, it 
covered with soapy water. She states that the soapy condition of the floor 


ARE Rake 
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was not readily perceptible from a walking position, unless attention was d1 
to the fact 

This is a similar case to that of Mrs. Rose Mongrain, who fell on the wet 
of the post-office building at Lowell, Mass., which became Private Law 25s 
the Eighty-second Congress. Mrs. Turkett states that her ankle is still weak 
and that she has trouble with it. 

Therefore, it is the opinion of the committee that she is entitled to $1,000 a 
the bill is amended accordingly. 


Post OFFICE DEPARTMENT, 
OFFICE OF THE PosTMAsTER GENERAL, 
Washington, D. C., November 7, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives. 

Dear CONGRESSMAN CELLER: This will acknowledge vour letter of October 2 
requesting a report on H. R. 5519, a bill for the relief of Mrs. Agnes Turkett 

All files of the Department relating to this accident have been destroved by 
authority of an act of Congress. However, the records of the Department s! 
that Mrs. Turkett presented en administrative claim which was disallowed b 
the Department in March 1945, because the evidence did not establish 
responsibility of the Government. 

Since the receipt of vour letter the Department has been able to secure a cop 
of the report of the post-office inspector who investigated the accident and th: 
copy is transmitted herewith. From that report it appears that Mrs. Turkett fe 
in the lobby of the Federal Building at Albany, N. Y., and alleged that her fa 
was caused by a wet floor. However, the official weather Bureau reports show 
that on the day in question there was only 0.24 inches of moisture over a 24-hour 
period. The fall of moisture was so slight that it was officially described 
“traces of moisture.’’ The records further disclose that the greater portio 
the moisture which fell on that day was after 5 p. m., and the heaviest precipita- 
tion was at 7 p.m. Since this accident occurred at 12:30 p. m. the conclusion that 
the floor could not have been wet because of weather conditions outside seems 
fully warranted. The investigation also disclosed that proper precautions wer 
taken by the postmaster on rainy days by the placement of rubber runners in t! 
outer vestibule and frequent mopping of the lobby floor. However, there is n 
evidence that these precautions were necessary on the day this accident occurr: 
Hundreds of patrons entered and left the post office that day, and no report 
made of any other accident. The conclusion wes accordingly reached that Mrs 
Turkett’s fall was due to her own negligence, and the inspector recommended 
the disallowance of her claim 

It is app2rent from the record of the official action taken on her claim that 
Department concurred in the inspector’s recommendation 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee 

Sincerely vours, 
V. C. Burke, 


é \¢ ting Posi master Ge ne 


STATE OF New York, 
County of Albany, ss: 

Agnes Turkett, being duly sworn, deposes and says: 

First. That she resides at 192 Lancaster Street in the city of Albany, count 
Albany, and State of New York. 

Second. That she was born on the 14th day of January 1901. 

Third. That she is of sound mind now and ever since has been. 

Fourth. That she makes this affidavit for the purpose of establishing fact 
support her claim for compensation for injuries received as a result of a fall 
United States post office. 

Fifth. That she was completely free of any fault or negligence in sustaining sa 
injuries, 

Sixth. That on or about the hour of 12 o’clock noon on November 27, 1944 
she was present in the area reserved for the public in the United States pos 
office building located in the said city of Albany, county of Albany, and Stat: 
New York. 











MRS. AGNES TURKET1 3 


: h. That the reason for her presence was to mail a package 
th. That she left the general delivery mail window and proceeded toward 
of said post-office building. 
That 10 feet more or less from said exit she felt her feet slide out from 
4 1 neath her 
renth. That she fell with her ankles pinned beneath her 
nth. That she suffered severe pain to her body and in particular to her 


a s instantly following the said fall 
That while in a fallen position she was aware of soapy water on the 
{ eneath her and where she fell 
rhirteenth. That when assisted to a chair she perceived that the part of her 
, g which had touched the floor was covered with soapy water 
Fourteenth. That the soapy condition of the floor was not readily perceptible 
f 1 walking attitude unless one’s attention were drawn to the fact 
eenth. That she was taken to the Albany Hospital located in the city of 
v\ 
Sixteent] That a report of injury has been previously forwarded 


. Mrs. AGNES TuURKET! 
Claimant 
s rn to before me this 12th day of March 1952. 
JOSEPH S. OLIVER 
Notary Publ State of Ne Yo 
mmission expires March 30, 1954 


| > or New York, 


County of Schenectady, 


Walter J. Eagens, being duly sworn, deposes and says 
That he resides at 941 Strong Street, Schenectady, N. ¥ 
2. That he was born on the 18th day of October, 1889. 
That he is of sound mind now and ever since has been. 
That he makes this affidavit for the purpose of confirming a claim, 
That on or about the hour of 12 o’clock noon on November 27, 1944, he 





1 5 \irs. Agnes Turkett, the claimant, fall to the floor of the United States 
er Post Office building in the area designed for the public, said post office building 
he t oeated in the city of Albany. 
I That the floor of the said Post Office Building where the claimant fell 
appeared to be covered with soapy water 
’. That he helped the claimant to a chair for the reason that the claimant 
[rs Appeared unable to assist herself complaining of injuries received in the fall 
afore-mentioned. 
Water J. EAGENS 
sworn to before me this 25th dav of February 1952 
Marie P. Pace, 
Commissioner of Deeds 
71298-M 
ite of accident, November 27, 1944. 
M ew A. Larkin, M. D., Albany Hospital 
} geney room S53. 00 
X 7. 50 
otal 10. 50 
Chief Post Office Inspector, Washington, D. ¢ 
i 
; 
)4 ; 
4 
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s3p Congress | HOUSE Of #upRYSENTATIVES | Report 


ist Session ! 


LEILA PARK 


FerruarRY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\lr. Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 883] 


The Committee on the Judiciary, to whom was referred the bill 
H. RK. 883) for the relief of Leila Park, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: Page 1, line 6, strike out “$858.95” 
and insert “$534.95”. At the end of bill add: 


Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 


ae 


The purpose of the proposed legislation is to pay Leila Park, 1110 
South Fifth Street, Waco, Tex., $534.95, in full settlement of her 
claims for reimbursement of expenses caused by the negligence of an 
Air Force sergeant while driving an Air Force truck on or about March 

_ | ee "TY : ( » . ety . sane > | s . 
© 1.1952. The Air Force truck was driven into Miss Park’s automobile 
while it was parked by the curbing on a street in Waco, Tex. 


are 


STATEMENT OF FACTS 


The facts disclosed by the investigation show that on March 1, 1952, 
Sgt. Eldon R. Ernest, without authority, drove an Air Force 7'-ton 
6-by-6 C-2 wrecker from the Waco Municipal Airport, Tex., into the 
city of Waco, where he collided with Miss Park’s automobile, which 

|) was parked on a street. No one was injured. The lower of two 
) estimates for the repair on Miss Park’s automobile was $858.95. The 
) records in this Department indicate that she had no insurance to cover 
) the cost of repairs. 
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LEILA PARK 


bo 


Miss Park promptly filed a claim in the amount of $858.95 unde: 
the Tort Claims Act (28 U.S. C. 2672). Her claim was investigated 
by a claims officer of the Air Force, who came to the conclusion that 
Miss Park did not have a claim cognizable under the Tort Claims Act 
because Sergeant Ernest was not at the time of the accident “acting 
within the scope of his office or employment,’”’ which is a condition 
precedent to recovery under the act. This conclusion was affirmed 
by the staff judge advocate of the San Antonio Air Matériel Area 
There is no other statutory authority available to this Department 
whereby Miss Park’s claim can be considered. 

The evidence establishes that the property damage sustained by 
Miss Park was in no way caused by any fault or negligence on her part 
The damage was caused solely by the negligence of the airman who 
took the Government vehicle without authority. 

The file indicates that the actual cost of repairs on Miss Park’s 
automobile amounted to $534.95. The committee is of the opinion 
that this is the amount to which she is entitled, and not the amount of 
$858.95 as set forth in the bill. 

The bill is amended accordingly; and favorable consideration of the 
bill, as so amended, is hereby recommended. | 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, September 3, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuHarrRMAn: I refer to your request for the views of the Air Fore: 
with respect to H. R. 8425, a bill for the relief of Lelia Park. 

The purpose of H. R. 8425 is to authorize and direct the Secretary of the Treas- 
ury to pay the sum of $858.95 to Lelia Park in full settlement of all her claims 
against the United States for property damage sustained when Sgt. Eldon R 
Ernest negligently drove an Air Force truck into Miss Park’s automobile on Marc! 
1, 1952. The bill states that Sergeant Ernest was not acting within the scope of 
his employment at the time of the collision. 

The facts disclosed by the investigation show that on March 1, 1952, Sgt. Eldo: 
R. Ernest, without authority, drove an Air Force 74-ton 6-by-6 C-2 wrecker from 
the Waco Municipal Airport, Tex., into the city of Waco, where he collided with 
Miss Park’s automobile, which was parked on a street. No one was injured 
The lower of two estimates for the repair on Miss Park’s automobile was $858.95 
The records in this Department indicate that she had no insurance to cover the 
cost of repairs. 

Miss Park promptly filed a claim in the amount of $858.95 under the Tort 
Claims Act (28 U. 8. C. 2672). Her claim was investigated by a claims officer of 
the Air Foree, who came to the conclusion that Miss Park did not have a claim 
cognizable under the Tort Claims Act because Sergeant Ernest was not at the tim« 
of the accident ‘‘acting within the scope of his office or employment,”’ which is 
condition precedent to recovery under the act. This conclusion was affirmed b) 
the staff judge advocate of the San Antonio Air Matériel Area. There is no other 
statutory authority available to this Department whereby Miss Park’s claim can 
be considered. 

The evidence establishes that the property damage sustained by Miss Park 
was in no way caused by any fault or negligence on her part. The damage was 
caused solely by the negligence of the airman who took the Government vehic!: 
without authority. 

The Air Force is of the opinion that the United States is not legally liable in 
this case. Whether or not Miss Park should be reimbursed for the damage she 
sustained is therefore considered to be a matter solely within the discretion of 
and for final determination by the Congress. Accordingly, this Department 
respectfully refrains from making a recommendation with respect to the enact 
ment of the legislation. 
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The Bureau of the Budget, while interposing no objection to the submission 
of this report, has advised that it is of the opinion that the facts and circum- 
tanees surrounding the loss sustained fully warrants an award to the claimant 
n the amount stated in the bill. 

Sincerely yours, 
James P. Goope, 
Deputy for Manpower and Organization 


RicHEy, SHEEHY & TrEeLIna (LAWYERS), 
Waco, Tex., June 6, 1952. 
Hon W. R. POAGE, 
Member of Congress, House Building, 
Washington, D. C 

Dear Bos: Miss Leila Park, of this city, has been in to see me and requested 

e to write you concerning damages done to her car by one of the soldiers here on 
the Longhorn maneuvers while driving a Government truck. I believe her uncle, 
Will Edmond, has already written you something about this matter, and that 
you indicated to him that it would be necessary to introduce a private bill in 
der to secure payment of this claim. I presume you are already familiar in a 
general way with the details of this claim. To give you a complete picture of the 
facts, I am enclosing a letter dated May 29, 1952, which I received from the staff 
judge advocate at Kelly Air Force Base, where the claim has apparently been 
referred. This statement gives the full details as to how the claim arose. You 
| note from the statement in the letter that Sergeant Ernest, who was driving 
the Government truck when the accident occurred, was apparently authorized 
to drive this vehicle, because the letter states that he had been instructed not to 
drive it except for emergencies. I presume, in the condition he was in at the time 
he got in this vehicle, he thought an emergency had arisen. 

At any rate, through his driving of this Government vehicle, Miss Park, who 
vas entirely innocent in the matter, was caused severe financial damages by 
having her car badly wrecked. 

The actual costs of the repairs on her car as a result of the accident were 
$534.95 plus $24 for a new tire, making a total cost of reparing damage done 
$558.95. In addition to this, she lost the use of her car for 2 weeks while it was 
being repaired. She uses her car in writing life insurance for Amicable Life 

I do not know whether it would be best simply to present a bill authorizing 
payment of the actual cost of the repairs amounting to $558.95 or to include in 
iddition the loss of 2 weeks’ use of this car, which she values at $150. This isa 

atter in which you are in a better position to judge than we are, and whatever 
ou decide about it will be all right with Miss Park. 

I do not know what the Government’s policy in this matter is, but it seems to 
ie there is considerable equity in favor of this claimant. 

Furthermore, Miss Park tells me that when they went out to the field after 
he accident there were no guards of any sort around the motor-vehicle pool. 

Anything that you can do to help further this claim will be greatly appreciated 

With personal regards and best wishes, I am 

Yours truly, 





Joun F. SHeruy. 
Enclosures. 


HEADQUARTERS, SAN ANTONIO AIR MaT&RIEL AREA, 
Kelly Air Force Base, Tex., May 29, 1952. 
Re Claim of Leila Park, No. SAAM<A/52-478 (amount, $858.95 
Messrs. Ricney, SHEEHY & TEELING, LAWYERS, 
803-809 Liberty Building, Waco, Tex. 
GENTLEMEN: Your letter of May 22 is acknowledged. It is inferred from your 
etter that Miss Park does not intend to appeal to the Secretary of the Air Force 
from the disapproval of her claim by the undersigned designee as she was notified 


letter dated May 9, 1952. Accordingly, your letter is being considered as a 
vithdrawal of the claim from further administrative consideration by the Air 
Force. We are, therefore, forwarding you herewith the original and one copy of 


the claim filed by Miss Park and other supporting documents which she herself 
has furnished, as authorized by current Air Force claims regulations. Said regu- 
lations prohibit furnishing claimants with reports of investigation or any other 
vidence not submitted by the claimants (par. 6e, Air Force Regulation 112-2, 
May 10, 1951). 








4 LEILA PARK ; 
In order that Congressman Poage may have sufficient information on which { 
base the private relief bill, a detailed statement of the facts and circumstances of pri 
the accident and personnel involved is as follows: scr 
“At about 6 p. m. on March 1, 1952, Sgt. Eldon R. Ernest, AF-2866757; ma 
146th Installations Squadron, 146th Fighter Bomber Wing, at the time stationed I 
at the Waco Municipal Airport, Tex., while under the influence of intoxicating val 
liquors, drove an Air Force 1942 Federal 7\%-ton 6-by-6 C-—2 wrecker (Air Fore: \ 
number: 54277) from the flight line at Waco Municipal Airport. No authorit an 
was given Sergeant Ernest to drive the wrecker, and he was not on a missio \ 
for the United States Government, but wrongfully took the truck from its norma occ 
parking place in front of the tents occupied by the crash crew on the flight lin sta 
and drove it off on a purely personal mission for himself and frolie of his ov full 
Sergeant Ernest had been instructed on or about February 15, 1952, by his ec of 
manding officer, First Lt. Harry E. Coulter, USAF, not to drive the wrecker 


except for emergencies on the airport. 

‘‘While driving on the base, Sergeant Ernest picked up Pfc James C. Shipn 
\ F-14417806, also of the 146th Installations Squadron, and proceeded in 
wrecker off the base and into the city of Waco, Tex. The wrecker was t 
observed by two witnesses proceeding south on North Eighteenth Street in Wa 
in an erratic manner. At about 6:20 p. m., the wrecker turned right off of Nort 
Kighteenth Street on West Avenue going west about 100 feet and then bac! 
the left on North Eighteenth Street going south. Thespeed of the wrecker at 
time was estimated at 15 miles per hour. The streets were paved and wet 
the weight of evidence established that the weather was clear at the time. After 
the wrecker turned the above corner, it continued on over to the east side of Nor 
Kighteenth Street, striking the right rear side of a 1949 Chevrolet club coupe, 19) 
Texas license No. HP-6023, owned by claimant, Miss Leila Park, parked faci 
south at the east curb. The wrecker continued on pushing the Chevrolet up 0) 
the curb and into the lawn of the residence at 1105 North Kighteenth Street. W 
going over the curb, either the wrecker or the Chevrolet struck the left fr 
fender of a 1950 Chrysler convertible, 1951 Texas license DR-9857, owned | 
Mr. H. C. Buchanan, 11th and Weber Streets, Waco, Tex., and parked at t 
east curbof North Eighteenth Street facing north. The blow forced the Chry 
crosswise in the street with the front end facing east. 

“Neither the Chevrolet nor the Chrysler were occupied at the time of the 
impact. No one was injured. The wrecker backed off of the lawn into Nort 
Kighteenth Street almost immediately and proceeded south on North Eighteent 
Street. Extensive damage was done to the right side of the Chevrolet. The left 
front fender, grille, and bumper of the Chrylser was damaged. The wrecker: 
while proceeding back to the base, ran out of gas at the intersection of Airpor 
and China Springs Road, and was parked there by Sergeant Ernest. Sergea: 
Ernest and Private First Class Shipman then abandoned the wrecker.  T! 
Municipal Airport, Waco, Tex., was utilized by the USAF organization to whi 
the Government driver was assigned, in connection with participation in ma- 
neuvers of Operation Longhorn. The permanent home station of said USAI 
organization and the Government driver is George Air Force Base, Victorvill: 
Calif.”’ 

We are sorry that it is not in order for this headquarters to furnish other 
papers in the case accumulated and collected by Government personnel, | 
trust that the inclosed papers and the foregoing statement of facts will be suffici 
information upon which to predicate the bill. Should additional information bi 
necessary, please advise, and we shall promptly transmit your request to Head 
quarters, USAF, for decision. 

Sincerely, 
THomas D. Woon, 
Lieutenant Colonel, USAF, 
Staff Judge Advocat 

Enclosure: Certificate of Waco Chevrolet Co. 

File No.- 
CERTIFICATE OF CLAIMANT'S DAMAGE 


he 


I. The attached is an itemized statement covering necessary repairs to t 
1949 Chevrolet club coupe (Styline Deluxe) owned by Miss Leila Park, 111! 
South Fifth Street, Waco, Tex., made necessary as a result of an accident whic! 
occurred at 1105 North Eighteenth Street, Waco, Tex.,on 1 March 1952. 

II. (a) Original cost of property, $1,890.96; (b) Date of purchase, June 6, 1949 
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III. (a) The fair market value of the above-described property immediately 
prior to the accident was $1,200. (b) The fair market value of the above-de- 


scribed property immediately after the accident was $600. (c) Difference in 
market value (before repair) is $600. 
[V. (a) The salvage value of the replaced damaged parts is none. (b) Market 


value of vehicle after repair is $1,200. 
\V. The repair work as shown on attached itemized statement has been done, 
and the cost of repairs has not been paid in full 
VI. My oceupation is certified auto mechanic. I have been engaged in this 
occupation for the past 14 years and hereby certify that the attached itemized 
statement is just and correct. I further certify that this certificate is made with 
full knowledge that it is to be used as a basis for a claim against the United States 
of America. 
Dated this 24th day of March, 1952 
Waco CHEVROLET Co., 
Bert Kueypas, Service Salesmar 
Norta Fiera, Waco, Tex. 
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Mr. Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 887] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 887) for the relief of Mr. and Mrs. Edward Levandoski, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. The facts will be found fully set forth in House Report 
No. 2397, Eighty-second Congress, second session, which is appended 
hereto and made a part of this report. Therefore, your committee 
concurs in the former recommendation. 


[H. Rept. No. 2397, 82d Cong., 2d sess.] 


lhe purpose of the proposed legislation is to pay the sum of $15,000 to Mr. and 
Mrs. Edward Levandoski, of Dunkirk, N. Y., in full settlement of all their claims 
against the United States arising out of the death of their minor daughter, Jean, 
which occurred on June 11, 1951, when she fell over a cliff while running along 
a unprotected and badly eroded path on Coast Guard property adjacent to 
Point Gratiot Park, a public park and playground in Dunkirk, N. Y. 


STATEMENT OF FACTS 


It appears that the plot of land on which the accident occurred was owned by 
pthe Government and governed by the Coast Guard. It was unfenced; it was 
Mear a public park where thousands of children played each week. Hundreds of 
pehildren each week scampered sround the Coast Guard property. There were 
0 signs of warning on this property. Along the lake edge were bushes and 
Pioliage and a path extending from the lighthouse dwelling to a road which has 
een abandoned for some time. The lakeside is compr'sed of these hedges and 
/ precipitous cliffs about 40 feet in height that reach the wat» ‘n a straight vertical 
ine 
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At the time of the accident there were about 60 children on the place du; 
that day up to the time of the accident which was about 1:30 or 2 o'clock i; 
afternoon. 

@Jean Levandoski, a bright, normal, healthy youngster, was following Mar, 









King along the path mentioned. At one point a notch in the cliffs cut the pat) C 
and was covered by foliage and grass. Her foot evidently went into this notch 
and she was hurled over the precipitous side into the water below and was fo d My 
in the water directly off of this point about 15 feet about an hour and a half late; 0. 19 
She was dead and the coroner said it was due to either drowning or a fractured relief ¢ 
skull, or both, rhe 
Jean, in all her school work, maintained an average above 90 percent. iry to 
This Coast Guard property is directly adjacent to a public park equipped wit full se 
picnic tables, children’s playground, fireplaces, bathing beaches and a tennis eir 1 
court, and formerly was a camp site used by tens of thousands each summer Lake 
among which were thousands of children. Yet the treacherous cliffs were no; vy 
guarded; were not posted and a path was worn by the occupants of the lighthous On 
which in itself, was a death trap. os al 
Subsequent to the death of this child, two signs were erected which admit thy : tht 
danger of the situation. One of these signs is placed a few feet from the ho] th ¢ 
down which the child fell. At the entrance of the roadway running into the park — 
drive is a warning sign. The one at the point where Jean fell says “High Cliff arent 
Danger Keep Off’’, which was installed after this accident. This is an indicatio, : Thi: 
to this committee that evidently there was an attractive nuisance, and the com- iff w 
mittee is of the opinion that the Government is liable for the death of the c} iffs 
Favorable consideration therefore is reeommended to this bill. thin 
Strate or New YorkK roms 
City of Dunki n.. Chautauqua County, 8s: rt e 
Thaddeus C. Kosciuszko, being duly sworn, deposes and says that he is od 
acting chief of police of the city of Dunkirk, N. Y., and that on the 11th day tin 
June 1951, investigated the death of Jean Levandoski, age 10, who fell over ¢! ey 
cliff about 150 to 175 feet northwest of the lighthouse in the city of Dunk : 
and about 275 to 300 feet east of the westerly boundary of the lighthouse propert al ; 
as marked by a fencepost and a sign stating that this was Coast Guard propert al 
and this point according to the map also is marked by a concrete monument use 
That vour deponent says that he talked with William R. Gannon, lighthous re 
keeper in the Government lighthouse, located at what is known as Point Gratiot ark 
and Mr. Gannon, at the time, had some painters at work on the outside and ‘none 
was supervising their work. He further says that he was the first to be on thi f fra 
scene of the accident and it is marked on his log that the body was recovered at \uand 
2:15 p. m. on June 11, 1951, and that the girl could have fallen off the cliff a ui 
half hour before and the body was located in the vicinity where it was brought [rr 
up shortly after she fell over the cliff as it took some time to bring the ladders a pes 
to set them over the cliff to enable a man to descend and recover the body from th: ects 
water and to bring it up to the top of the cliff. The wind at that time, according saat 
to Mr. Gannon, was 15 miles per hour and was north-northeast and the wa The 
were lapping over the body and pushing it over to the cliffs. Mr. Gannon said ona 
there was no use beating around the bush, that this accident happened wholly wed 
on Government property and that he would have to say so. He also said ther = & 
were never any signs upon any of said property warning people about this or aon 
any other dangerous location nor any warning that this was Government propert lange: 
and was not to be trespassed upon or anything of that nature since he has be per 
assigned to the position of lighthouse keeper in this area. ead 
I inspected the spot which Mr. Gannon pointed out as the place of the accident The 
on the 13th day of October 1951, and it is here where I first saw the body of Jea statut 
Levandoski in the water of Lake Erie on June 11, 1951. ® 2 vear 
TuappeEus C. KosctuszK ® jud 





Subscribed and sworn to before me this 25 day of October 1951. 
EVELYN W. LEDERER, 
Notary Public No. 709 

My commission expires March 30, 1952, 


renee 
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MR. AND MRS. EDWARD LEVANDOSKI 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, April 8, 1952 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Further reference is made to your letter of January 
(0, 1952, requesting the views of the Treasury Department on H. R. 5485, for the 
elief of Mr. and Mrs. Edward Levandoski. 

rhe purpose of H. R. 5485 is to authorize and direct the Secretary of the Treas- 
ry to pay the sum of $15,000 to Mr. and Mrs. Levandoski, of Dunkirk, N. Y., in 

settlement of all claims against the United States arising out of the death of 
eir minor daughter on June 11, 1951, when she fell over a cliff into the waters of 
Lake Erie from Coast Guard property at the Dunkirk light station at Dunkirk, 
N.Y 
On June 28, 1951, a board consisting of one officer of the Coast Gurard convened 
e Dunkirk light station for the purpose of inquiring into all facts in connection 
this tragedy. All witnesses who had any knowledge of the event connected 
the accident. were heard, with the exception of Mary King, the 12-year-old 
aymate and last companion of the deceased child, who, at the request of her 
arents, was not required to testify. 

This investigation disclosed that the deceased child, age 11, fell over a 40-foot 

ff while walking on Coast Guard property near precipitous, rocky, 40-foot high 

iffs in company with Mary King. When help reached the scene—apparently 
thin 5 minutes of the fall—the body was floating at a point about 20 feet out 
the water line. 

The Coast Guard property at the light station comprises a b patel of high land 

at projects out into the lake in a northerly direction from the general trend of the 

re line in that area. It is, roughly speaking, rectangular in shape, about 600 

in an east-west direction and about 350 feet in a north-south direction. This 
es a west shore line, a north shore line, and an east shore line to the property. 
[he child’s body was discovered and removed from the water at a poiut off the 
est shore line of the reservation about 200 feet north of the spot where the 
oast Guard property line intersects the shore line. Clearly, then, the fall 

‘curred from the bluff above on Coast Guard property. 

South and west of the reservation is a public park known as Point Gratiot 
ark. On the day of this tragedy, St. Mary’s School of Dunkirk was holding 

s annual school picnic on the park site. Apparently the deceased child wandered 
ff from the main body of picknickers in company with Mary King onto Coast 
‘uard property along a path that extends parallel to the shore line but is at all 

nts at least 25 feet from the brink of the bluff. Between the path and the 
iff are heavy bramble thickets, penetrable only in places where the bramble 
ive not grown together. The child had to leave the path and find her way 
rough the thicket in order to reach the point from which she fell. There is no 
e along the bluffs and there were no signs indicating danger. 

The pastor of St. Mary’s School stated that the church and school has been 
sponsoring picnics on this ground for 57 years without a single accident until this 

dy. The former keeper of the light station was in residence on the reserva- 

01 for 13 years and raised a family of six children without such an accident 

urring on the bluffs. Long experience, therefore, has failed to indicate a real 
ger to pienickers who trespassed on Coast Guard property from the park 
yperty. In view of the circumstances it seems improper to charge the Govern- 
ent with liability for the regrettable death of Jean Levandoski. 

The accident occurred on June 11, 1951, less than 1 year ago. Since the 

tutory period in which suit must be filed under the Federal Tort Claims Act is 

ears, it would appear appropriate for the claimants to avail themselves of the 
ial remedy afforded by that act. To grant relief by private legislation in 
‘ase would be discriminatory against other claimants who have been obliged 
serve the statutory requirements. 
e Treasury Department for the reasons stated recommends against the 
tment of H. R. 5485. 
e Department has been advised by the Bureau of the Budget that there is 
ection to the submission of this report to the committee 
Very truly vours, 
, i JOHN S. GRAHAM 
Acting Secretary of the Treasury 
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TRUST ASSOCIATION OF H. KEMPNER 


Fesrvary 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 951] 


The Committee on the Judiciary, to whom was referred the bill 
HH. R. 951) for the relief of the Trust Association of H. Kempner, 
Maving considered the same, report favorably thereon without amend- 
Ment and recommend that the bill do pass. 
» An identical bill was favorably reported by the committee and 
assed the House in the Eighty-second Congress, but no action taken 
the Senate. The facts will be found fully set forth in House 
eport No. 2207, Eighty-second Congress, second session, which is 
appended hereto and made a part of this report. Therefore, your 
bmmittee concurs in the former recommendation. 
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[H. Rept. 2207, 82d Cong., 2d sess.] 


The purpose of the petpteed legislation is to confer jurisdiction upon th 
United States Court of Claims to hear the claims of the Trust Association of _ 
Kempner, of Galveston, Tex., against the Government of Germany and national; 
of Germany for reimbursement for losses alleged to have been sustained 4s , 
result of the sale of certain cotton by such trust association to certain mills jp 
Germany and to determine the total of the various amounts wrongfully paid oy 
of the trust of Germann & Co, while its property was being administered by th 
Alien Property Custodian, 
STATEMENT OF FACTS 


The subcommittee held hearings on this bill, and after careful consideration, 
was the opinion of the committee that this claim should be referred to the Cour, 
of Claims. 

The bill was favorably reported by the committee and was carried over on the 
Private Calendar by unanimous consent on June 3, 1952. On June 10, by 
unanimous consent, the bill was recommitted to the committee for further study 
of a proposed amendment. The bill has been amended accordingly. 4 

The facts are given in a memorandum submitted in the support of this bill ip 
the Eighty-second Congress, which is appended hereto and made a part of this bill 


[H. Rept. No. 1947, 82d Cong., 2d sess.] 


The subcommittee held hearings on this bill, and after careful consideration, jt 
was the opinion of the committee that this claim should be referred to the Cour 
of Claims. 

The facts are given in a memorandum submitted in the support of this bill in 
the Eighty-first Congress, which is appended hereto and made a part of this bill, 


DEPARTMENT OF. JUSTICE, 
OrricE oF THE Deputy ATroRNEY GENERAL, 
Washington, February 19, 1951, 
Hlon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representalives, Washington, D. C. 

My Dear Mr. CHarrMAN: This is in response to your request for the views o/ 
the Department of Justice relative to the bill (H. R. 2181) for the relief of the 
Trust Association of H. Kempner. 

The bill would confer jurisdiction upon the Court of Claims to determine the 
losses sustained by the Trust Association of H. Kempner, of Galveston, Tex, 
as a result of the sale of cotton by that firm to certain mills in Germany during the 
years 1923 and 1924, and to determine the amount of funds “wrongfully’’ paid 
out of the trust account of Germann & Co. by the Alien Property Custodian 
following the seizure of that company by the Alien Property Custodian during 
World War I. The bill would also direct the Secretary of the Treasury to credit 
the Germann & Co. trust account with the amount found by the Court of Claims 
to have been ‘‘wrongfully” paid out of the trust and to charge the amount against 
the war claims fund, created by section 13 of the War Claims Act of 1948, or from 
any funds or property of the Government of Germany “or of nationals of Ger 
many’’, which are now or may hereafter come into the possession of or under the 
control of the United States Government. A further provision of the bill would 
provide for the payment of the sum so credited to the trust account of Germann ¢ 
Co. to the Trust Association of H. Kempner in the amount of the losses found by 
the Court of Claims to have been suffered by the last-mentioned company ani 
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© for an assignment by the H. Kempner association of all claims against the German 
> Government or German nationals arising out of its cotton sales during 1923 and 
+ 1924 to the account of Germann & Co. 
» There appears to be no connection between the claim of the H. Kempner 
* association for losses sustained in its dealings with German cotton mills in 1923 
* and 1924 and the claim of Germann & Co. for damages allegedly suffered because 
of the acts of the Alien Property Custodian during World War I. Although the 
pill purports to enable the Germann & Co, trust account to recover the damages 
Halleged to have been suffered, the amount so determined would be paid to the 
 H. Kempner trust association, By this coupling of claims the H. Kempner asso- 
ciation would recoup losses suffered by it in 1923 and 1924 out of funds specially 
reserved for the payment of war damage claims. 
Enactment of the bill which provides for payment from the war claims fund 
' would serve to accord to this claim unjustified priority over claims for war damage 
arising from World War II. The War Claims Act of 1948 (62 Stat. 1240), author- 
ized establishment of a War Claims Commission to study compensation for war 
damage to American nationals. It also authorized payment of compensation to 
* certain American nationals who suffered damage as a result of maltreatment 
? during internment or imprisonment by enemy nations. The expenses and awards 
"of the War Claims Commission and the compensation to internees and prisoners 
of war are all payable from the war claims fund established pursuant to section 13 
of the act which consists of the proceeds of enemy property seized during World 
War U1. Presumably the later awards of the Commission will be made payable 
from this fund. 
» Any payment by the United States to the Trust Association of H. Kempner 
Hfor its losses incurred in peacetime trading in a foreign country would constitute 
‘a departure from the existing policy of the Government. Moreover, as a prece- 
dent it would invite a tremendous number of similar requests for compensation 
‘by other traders and investors who suffered losses by reason of the dislocation 
'of the German economy after World WarI. The bill fails to empower the Court 
of Claims to entertain evidence of any compensation received by claimant on 
S account of the losses incurred and it does not authorize that court to entertain 
sany evidence concerning the existence of legal defenses which might excuse lia- 
bility for the losses. A similar measure which differed from the instant bill 
only in the source from which the funds would be originally derived was disap- 
proved by the President on August 10, 1948. 

For the reasons hereinbefore stated, the Department of Justice is unable to 
ecommend enactment of the bill. 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report since enactment of 
the legislation would not be in accord with the program of the President. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General, 


Marcu 8, 1951. 


Memo severed by Harold G. Aron re H. R. 2181 in behalf of Trust Association 
of H. Kempner. 


This is as brief a summary as I can give you to date, My study of your claim 
when you came to me in 1944 resulted in my drafting a bill which Senator Con- 
nally, after interrogating me closely as to its justice and the soundness of its law 
and facts, introduced $. 1943, Seventy-eighth Congress, second session. This 
sbill was referred to the Finance Committee and I told you at the time that due 
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fund 


to my respect for him as a lawyer, I would stand or fall and stake your case q—) #") | 
Senator George’s opinion of the merits of the bill. He accorded me most of gyjyy t”* ’ 
afternoon in discussing it. In the Seventy-ninth Congress, second session, Senaty Act. 
George appointed a subcommittee to consider the bill, reintroduced in the Seventy. 
ninth Congress by Senator Connally as 8. 334. The subcommittee, consisting y 
Senator Walsh, Senator Byrd, and Senator La Follette heard me in support y 
the bill and unanimously approved it, as did the Finance Committee, the Unity 
States Senate, the Foreign Affairs Committee of the House, and the House y 
Representatives. The bill was opposed throughout by the Department of Sta,§§) Th 
the Department of Justice, and the Treasury Department. of th 

Despite its unanimous approval by the legislative branch, President Trumyff}remo 
vetoed it on August 10, 1946. His message of disapproval was totally erronegyf }was | 
in reasoning and completely unsound in law. I later learned that it was preparg 
by a youthful minor employee of the Department of Justice and went to thi 
President without the knowledge of the Attorney General, then Mr. Justice Clay 
One year iater, the German special deposit account in the Treasury of the Uni 
States, out of which your claim would have been paid, after being proved in 
Court of Claims, was cleaned out by legislation introduced in the closing days (i 
the session on behalf the so-called sabotage claimants and award holders of thi 
Mixed Claims Commission consisting of the wealthiest and most powerful corpor 
tions in the country. 

Senator Connally reintroduced the bill in the Eightieth Congress, first sessi 
S. 247; again in the Fighty-first Congress, first session, 8. 1072. It went to 
Judiciary Committee, by force of the Reorganization Act and a subcom: 
was appointed under the chairmanship of Senator O’Conor but official dy 
took him abroad and he was unable to complete his study of the bill or to hoi 
any hearings thereon. A new chairman, Senator Withers, was appointed, wy 
held an all day hearing attended by Senator Connally and Senator Lynd 
Johnson, at which you were present, as were representatives of the Department ( 
Justice and at which both you and I testified under oath. Senator Kefau 
because of his crime investigation, and Senator Donnell, because of his cam 
the other members of the committee, did not attend. Senator Withers refuse 
act alone and then resigned from the Senate. This was late in the session by 
Senator McCarran responded to my request and reappointed Senator O’Cong 
as chairman and I am informed that he was prepared to report at the last meetin 
of the session of the Judiciary Committee but your bill was too far down on tl 
calendar to be reached. 

To avoid a similar jam, we decided to introduce the bill in the House, whieh 
was done by Congressman Clark W. Thompson, as H. R. 2181, Eighty-secon 
Congress, first session. It is now referred to the Subcommittee No. 3 which hug P™" 
jurisdiction over claims referred to the Judiciary Committee of the House andi Tl 
waiting hearing. ment 

The Department of Justice has, in response to the customary request from tx pf th 
Judiciary Committee, which is made as to all bills, filed a restatement of the sam mn 
objections it has made throughout the 7 years’ history of the matter, all of whic—mee”' 
have been answered time and time again-by briefs, memoranda, hearings, ani he 1 
arguments. bf 19 

Because there is no longer a German special deposit account, for reasons previ As 
ously stated, out of which the vetoed bill directed payment of your claim to hie ' 
made, when and if established to tne satisfaction of the United. States Court (jee "* 
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Claims, the grounds of the President’s veto no longer exist, whether they we’ Ur 
sound or unsound at the time. . a 


Payment under the pending bill will be made out of the war claims fund, cor 
sisting only of German seized enemy property, which fund under the War Claims 
Act is put at the sole disposal of the Congress. While, under this legislation, 
the President has the power to interfere with what the Congress does with the 
fund, it seems quite clear that the Department of Justice is egregiously wrong ia 
contending that the policy of the executive branch is controlling on the Congres)qe'®" 
in the disposition of funds placed by law at its sole disposal. Such a position i} = 
in direct conflict with that taken by Mr. Hull, as Secretary of State, ween called t 


he " 
arge 
bther 
it wa 








upon to deal with a quite similar situation and stated ‘‘whether such legislation - 
should be enacted is one of legislative policy.” Congress passed the measure ant ie 


President Roosevelt approved it. f 
It should be noted that your will cannot possibly take anything out of the} 
United States Treasury or from the taxpayers’ money; your claim when provel #ge8" 


for 









in the Court of Claims, if the bill again passes, will be payable only out of Germa 5 °° 


® 
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funds, against which no other claim presently exists on behalf of anyone, since 
jany payment to you could and would come only out of the surplus remaining in 
the war claims fund after payment in full of all claims made under the War Claims 
Act. 
Haroup G. Aron, 


THE PURPOSE OF THE BILL AND THE FACTUAL AND LEGAL SITUATION TO WHICH IT 
IS ADDRESSED 


| The counterpart of this bill, since however amended because of the enactment 
of the War Claims Act of 1948 and Public Law 375 passed in August 1947, which 

removed the grounds of the President’s veto of the earlier bill in August 1946, 

‘was first introduced in 1944 by Senator Connally in the Seventy-ninth Congress, 
which passed it without objection and unanimously. 

At that time a printed memorandum was submitted to the Finance Committee 
Hof the Senate and later to the Foreign Affairs Committee of the House, which 
}we shall hereinafter refer to as the white book, and contained the following 
Sconclusion: 

ARGUMENT 


— The bill is based on the proposition that it is the fixed policy of the Government 
‘of the United States to deal with enemy alien property on established principles 
Jof equity by avoiding any confiscation of private property and applying it, as 
ywould a court of chancery, to losses suffered by the United States and its nationals 
Sthrough either extraordinary war measures or violations of international law by 
foreign nations. 

For many centuries courts of equity have dealt with situations similar to that 

"presented by this bill, where innocent parties have been injured and suffered 
Josses through no fault of their own; where there are not sufficient assets to in- 
lemnify all such losses; where priorities in the disposition of such assets and losses 

iust be established; and where, in general, resort must be had as was said to 

‘the King’s conscience’ because the law failed to provide an adequate remedy 

or was too inflexible to do justice. 

» As shown by the foregoing report of the Foreign Relations Committee, such is 

the rationale of the policy of the United States in internations| situations pre- 
snting similar problems. 

Familiar to all courts of equity are the principles of offset, subrogation, equi- 
able assignment, active and passive trusts, express and implied trusts, construe- 
ive and resulting trusts and the doctrine of marshalling in the distribution of 
ssets among various categories of claimants. It is upon these recognized 
principles that S. 1943 is based. 

There are in the absolute ownership and dominion of the United States Govern- 
ment, in the indisputable control of the Congress and on deposit with the Secretary 

of the Treasury of the United States moneys of German origin, as the result of the 

rms of the Treaty of Peace with Germany after the last war, subsequent agree- 
ment between the United States and Germany and acts of the Congress, such as 
he Trading With the Enemy Act of 1917, the Settlement of the War Claims Act 
bf 1928, and the Harrison resolution of 1934 (Public Res. No. 53). 

As to these moneys, the United States sits in the position of trustee through 
he Secretary of the Treasury, the Attorney General, and the Alien Property 

mustodian. As to these moneys, the Congress sits in the position of a chancellor 
br court of equity. 

Under the proposed bill, the Congress is called upon to deal with a situation 
m which, on the one hand, reputable citizens of the United States, constituting 
he Trust Association of H. Kempner, have been cheated and defrauded out of 
arge amounts by act of or connived in by the Government of Germany; on the 
bther hand, it confronts the fact that, in the administration of a trust for which 
it was solely responsible, wrongs have been committed whereby honorable Ger- 
man nationals have suffered large losses, which a private or corporate trustee 
ould be compelled to restore to the trust. 

The task before the Congress, sitting as a chancellor or court of equity, is to do 
hat which is found to be “ex aequo et bono”. 

Neither of the wronged parties has any recourse against the governments 
Involved. One has good claims against Germany, rendered unenforcible, after 
pfforts extending over a quarter of a century, by the denial of justice in the Ger- 
man courts. The other is barred, it will be said, theoretically by the Treaty of 

eace with Germany, and, whether this be accurate, under present conditions, it 
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is certain that practically the German national can never expect the Unite 
States government to appropriate its own money to make good the losses to th, 
trust, from which the German national would long since have received 80 percey; 
in cash, under the Settlement of War Claims Act. 

But there factually exists a means of doing, at least, partial justice to each i 
the existence of funds of German origin in the United States Treasury, to whic 
neither the United States Government or any national thereof has any leg 
claim and as to which neither the German Government or any national there; 
has today any legal or moral claims. 

It is, therefore respectfully submitted that the bill, 8. 1943, does equity (1) by 
restoring to the trust of Germann & Co. out of these German funds, the money 
wrongfully taken from it, as that amount is established by common law evideny 
in the Court of Claims; (2) by paying out of the trust, thus made whole, an amoun; 
equal to 80 percent (in conformity with the Settlement of War Claims Act) of th 
amount restored, to the Trust Association of H. Kempner; (3) upon the assign. 
ment by the Trust Association of H. Kempner to the trust of Germann & Co, 9 
all its claims against the German Government and German nationals, provide 
these claims of the Trust Association of H. Kempner: are, to the satisfaction o 
the Court of Claims, established in an amount equal to that which would be pai 
to them out of the trust of Germann & Co., so that this German national migh; 
pursue such claims to judgment and recovery against the German Governmeis 
and German nationals. 

The purpose of the bill is to rectify two violations of international law: one 
suffered by the American citizen, Kempner, at the hands of the German Reich 
the other by the German firm of Germann & Co. at the hands of the Unite 
States, both sequela of the First World War and both constituting actionab) 
denial of justice by the respective sovereignties, as that term is defined and unde. 
stood in long settled principles of international law. 

“Denial of Justice may consist either of denial of access to the courts (Germam 
& Co.) or of injustice at their hands (Trust Association of H. Kempner).” 

Quoted (parenthetical matter ours) from Hackworth’s Digest of Internationd 
Law—published by Department of State 1927. (See vol. 5, pp. 526 to 555.) 

The gist of the matter is summed up in the following paragraph from the report 
made by Senators Walsh, Byrd, and La Follette to the Finance Committee 
July 19, 1946 (Rept. No. 1761): 

“Both of the concerns involved are of known integrity and international reput 
for over 50 years and have diligently for over 20 years, at great expense, pursued 
every possible action, by litigation and otherwise, to recover compensation fo 
the injuries suffered by them, but without success. Three ambassadors ané 
and numerous other ranking officials of our Foreign Service have intervened a 
behalf of the Kempner firm, but without success. The German concern unr 
mittingly from 1922 to 1937 sought justice through the State Department, tl 
Alien Property Custodian, and the Department of Justice, but without succes 
Neither firm has any hope or possibility of restitution or even a modicum of 
justice, except through the provisions of this bill. In lengthy communication 
from the State Department over a period of 3 years as to the provisions of this 
bill, there are presented no cogent objections to its enactment. On the othe 
hand, the bill seems to be within the principles of international law and equity, 
stated in the unanimous report of the Foreign Relations Committee (Rep! 
No. 1300, 76th Cong., 3d sess.) concurred in by Secretary of State Hull ani 
enacted into law by the unanimous action of the Congress of the United State 
and approved by President Roosevelt, and now Statute 54, 1341, Private Lay 
509, Seventy-sixth Congress.”’ 

As to integrity and repute of the Kempner firm, the Congressional Record 0! 
this year on May 10 contained pertinent remarks of the junior Senator from 
Texas. As to the firm of Germann & Co., it will be found on historical researci 
that they provisioned Admiral Dewey’s fleet just before the Battle of Manils 
and thereby substantially contributed to American victory. 

During the First World War, the extensive assets of Germann & Co. in the 
Philippine Islands were seized, as enemy property, and liquidated by the the 
Alien Property Custodian. In the process of liquidation, while in sole Gover!- 
ment control, $971,640.03 disappeared, 30 years ago, by wrongful action o 
officials of the United States. 

At the end of the First World War, H. Kempner, an American concern 0! 
Galveston, Tex., following the then policy of the United States to aid in ant 
encourage assistance in the rehabilitation of German industry, sold cotton ' 
® group of German mills, on which it had suffered a loss of $1,237,272.57 as 0 
December 31, 1928. 
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The financial and factual details of the Kempner claim are set forth at pages 
13 to 17 of the white book, previously referred to as submitted to the Finance 
Committee on September 14, 1944. This was supplemented, at the recent hear- 
ing, by the introduction of a letter signed by D. W. Kempner under date of 
January 19, 1950, giving more precise detail and by Mr. Kempner’s testimony 
before Senator Withers. 

The financial and factual details of the claim of Germann & Co. were furnished 
to the State Department and the Department of Justice in 1937, as summarized 
at pages 30 to 43 of the white book, in the form of a 50-page petition to the 
Congress ‘‘for reimbursement of moneys wrongfully taken from the trust funds 
known and designated by the Alien Property Custodian as Trust No. 50229.” 
A complete trial brief for the prosecution of their claim was furnished the Depart- 
ment of Justice, since, as a matter of law, the wrongdoing could not be prosecuted 
and recovery sought except in the name of the Alien Property Custodian, 


REASON FOR COMBINING THE CLAIMS IN ASKING RELIEF 


Neither Kempner nor their counsel have any financial interest in Germann & 
Co. or personal interest or expectation of reward from any benefits which may 
accrue to Germann & Co. under this bill. Such benefits would, as a matter of law, 
revert to the United States by virtue of the War Claims Act. Kempner and 
Germann & Co. are total strangers to each other and have never had any kind of 
connection or transaction with each other. 

The purpose of combining these two claims in a single bill is this: (1) it affords 
the Congress by a single measure, without cost to its taxpayers to rectify two grave 
injustices, for both of which the United States was responsible (a) the wrongful 
depletion of the Germann & Co. assets while held in trust and the consequent 
failure of Germann & Co. to receive back 80 percent of this amount under the 
Settlement of War Claims Act of 1928; (b) the failure of the United States to take 
any effective action to prevent or rectify the German denial of justice to Kempner 
in its costly effort to recover its losses in the German courts. 


THE EQUITIES OF THE BILL 


Nothing is more fundamental in international law of our times than that as te 
private property seized as a war measure the most scrupulous honesty and care 
is called for until its disposition has been determined. It is likewise fundamental 
that in dealing with the claims of nationals for private war losses, between nations 
there must be the most complete fidelity to the merits. It is historically the fact 
that there was not a single ground of criticism, much less claim of wrongdoing, in 
the handling of seized American property by the German Reich during the First 
World War. On our side, the one known departure from the standards of inter- 
national law and integrity was the administration of the seized assets of Germann 
& Co. as specifically shown on pages 39 and 40 of the white book. It is interesting 
in this connection to make note of the comments of the Comptroller General and 
to observe that had he then possessed the power later given to him, it is highly 
probable that Germann & Co. would have had their relief three decades ago, since 
on April 10, 1928 (C. 334—45 Stat. 413) (31 U.S. C. A., sec. 236) Congress provided 
that the Comptroller General had power whenever “‘a claim or demand against the 
United States that may not lawfully be adjusted by the use of an appropriation 
theretofore made but which claim or demand in the judgment of the Comptroller 
General of the United States contains such elements as to be deserving of the con- 
sideration of the Congress’ he “‘shall submit the same to Congress by a report 
containing the material facts and his recommendation thereon.” 

As to the Kempner losses, the recorded facts, as set forth at pages 9 to 17 of the 
white book and in Mr. Kempner’s testimony before Senator Withers, make crystal 
clear how far short the United States fell in protecting its citizens in a laudable 
private attempt to support the policy of the Nation in the commercial and indus- 
trial reconstruction of Germany after the First World War. In this connection, it 
may be observed that any semblance of the protection the Government is seekin 
to establish in the so-called point 4 program was denied to the Kempners, and ha 
the State Department and its Foreign Service done their clear duty, this case would 
not now be here, 27 years later. 

In the very recent report of the War Claims Commission, just released to the 
pene the Commission (H. Doc. 580, 81st Cong., 2d sess.) concludes in these 
words: 

“Tt has been suggested that with the amount of uncompensated war damage 
still unresolved, private capital will not go abroad in sufficient volume to meet the 
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demands of reconstruction economies until some guaranty is extended to cover 
loss as a result of war or revolution, loss through expropriation, exchange or depre- 
ciation or nationalization arising indirectly from political upheaval. 

The War Claims Commission discerns in this situation an urgent present need 
for the formalizing of a legislative program for resolving war damages. If it is 
reasonable to prepare in other ways for a war we hope will never come, it is equally 
Teasonable to plan and prepare stand-by war damage legislation that will aid in 
ordering and ameliorating the devastation and chaos of wars as now conducted, 
If we ask American risk capital to forego the quick profits of imperialistic ventures, 
then precedents must exist for the calculation of risk in long-term constructive, 
and more vulnerable investments. This is a most propitious time for creative 
legislative thinking and action for the regularization of war-damage compensation 
—for offenses against both person and property.” 


THE OPPOSITION TO THE BILL 


The veto message of the President on August 10, 1946 (Congressional Record 
Appendix, August 12, 1946, P. A5251) was prepared by the Department of 
Justice and signed by the President, without any knowledge of its contents by the 
then Attorney General, now Mr. Justice Clark. It was in error as to both its 
law and facts, as was shown in a printed memorandum submitted to Senator 
Connally on March 6, 1947, pointing out, inter alia, that counsel for other claim- 
ants had proposed an amendment to the revenue bill in the Seventy-eighth 
Congress, which amendment was introduced by Senator Barkley but not passed, 
which was totally inconsistent with the grounds stated by the President for his 
veto of the Kemper bill in the Seventy-ninth Congress. The President based 
his veto on the thesis that, as to the German special deposit account in the United 
States Treasury, out of which the Kempner claim, after its adjudication by the 
Court of Claims, would have been paid under the vetoed bill, on this statement: 

“The account is in the nature of a trust fund and was set up after much consider- 
ation. This bill makes the fund subject to a claim which apparently has no con- 
nection with World War I or property seized by the Alien Presents Custodian. 
The amount which is alleged to have been illegally paid out of the German trust 
is over $971,000 without interest. This sum would be a charge against the German 
special deposit account and would be a most unfair and unjust diversion of funds 
allocated and earmarked for awardees by the Mixed Claims Commission.” 

There was‘later brought to the attention of Senators Connally, George, Walsh, 
Byrd, La Follette, and Millikin, a memorandum filed in the State Department by 
counsel for the holders of certain sabotage awards of the Mixed Claims Commis- 
sion, United States and Germany, in support of the bill which became Public 
Law 375, a year after the Kempner bill was vetoed upon the grounds above quoted 
from the President’s message of disapproval. This drained off the last dollar in 
the German special deposit account, about $10,000,000 in all, out of which pay- 
ment would have been made under the vetoed Kempner bill. The following is 
re from this memorandum for comparison with the grounds stated in the 

resident’s message of disapproval just quoted from: 

“Under that statute (Settlement of War Claims Act of 1928), no further pay- 
ments can be made to United States nationals until certain prior payments have 
been made on claims of German nationals. * * * Evenif the statutory dead- 
lock should be broken by the elimination of the priority accorded by the 1928 act 
as to German nationals, the funds (in the German special deposit account) then 
available for future payments on the awards would be limited to about $225,000. 
The Harrison resolution of 1934, however, also froze additional moneys from World 
War I otherwise payable to German nationals estimated at present to be about 
$10,000,000. The German nationals from whom these latter moneys were with- 
held have no vested right therein and the moneys may, as the Supreme Court has 
specifically held, be disposed by the Congress at its pleasure (Cummings v. Deutsche 

nk, 300 U. S, 115 (1937).” 

Thus, by the disappearance of the German special deposit from the Treasury 
of the United States, as the result of Public Law 375 in 1947, the President's 
objections on which he vetoed the 1946 Kempner bill are now removed. The 
present bill omits any reference to the German special deposit account and pro- 
vides that payment shall be made out of the war claims fund or other German 
property of which the United States is or may become seized and possessed. In 
the drafting of the bill, it was assumed that, as a matter of law, any payment 
made under it would be subject to prior payment out of the war claims fund of 
those classes of claims already enthorined to be paid under War Claims Act of 
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1948, to prisoners of war et al. In order to make this unquestionably clear, 
counsel for Kempners suggested at the hearing before Senator Withers that the 
bill be amended to make this explicit, although it already appears to be implicit 
in the bill as drafted. According to statements made at the ccoan by Govern- 
ment witnesses and contained in the report of the War Claims Commission (p. 58); 
there will remain upward of $40,000,000 in the war claims fund, after all claims 
are satisfied under the War Claims Act of 1948. Against this balance or surplus; 
no one in the world has any claim, nor can such be created or arise except by act 
of the Congress, as with the present bill. Section 13a of the War Claims Act of 
1948 specifically states, as to the war claims fund thereby created that: ‘‘The 
moneys in such fund shall be available for expenditure only as provided by this 
act or as may be provided hereafter by the Congress.” 

As far as counsel is now advised, the only objections to the pending bill are con- 
tained in a letter addressed to Senator McCarran by the Assistant to the Attorne 
General under date of January 10, 1949, in which three contentions are advanced: 

First, the Department of Justice protests that favorable action on this bill would 
be ‘‘a departure from the existing policy of the Government.” To this there are 
three answers: The statement is not historically accurate by 130 years, if the action 
of Mr. Adams is reealled in the Spanish Treaty case and the reaffirmance of that 
policy in Private Law 509, approved by President Roosevelt and Mr. Hull in 1941; 
nor is it correct as to the instant policy of the Government as is manifest in the 
point 4 program now before the Senate. Finally as to this objection, the Congress 
of the United States unanimously fixed the policy of the Government as to the 
principles of the present bill in 1946 and it is not the proper function of the execu- 
tive branch of Government to dictate policies to the Congress. 

The statesmanlike position of the executive departments as to measures of 
Government policy is embodied in the following telegram from Mr. Hulls to the 
bill, which later became Private Law 509, heretofore referred to: 


8D4 81 GOVT DL=SD WASHINGTON DC 4 150P 
HAROLD G ARON= 
52 WILLIAM STREET=NYK= 

FROM MOORE REFERENCE YOUR TELEGRAM NOVEMBER TWO 
REGARDING DRIER CLAIM IF APPROPRIATE LEGISLATION IS 
INTRODUCED IN CONGRESS DIRECTING SECRETARY OF THE 
TREASURY TO MAKE PAYMENT TO HER OUT OF GERMAN SPECIAL 
DEPOSIT ACCOUNT AND IF MATTER IS REFERRED TO THIS DE- 
PARTMENT FOR CONSIDERATION IT WILL FURNISH CONGRESS 
WITH ALL AVAILABLE INFORMATION AND IT WILL NOT OPPOSE 
SUCH LEGISLATION BUT WILL TAKE THE POSITION THAT THE 
QUESTION WHETHER SUCH LEGISLATION SHOULD BE ENACTED 
IS ONE OF LEGISLATIVE POLICY FOR DETERMINATION BY CON- 


GRESS 
= CORDELL HULL SECRETARY OF STATE. 


A second objection of the Department of Justice is that ‘“‘as a precedent it would 
invite a tremendous numbcr of similar requests for compensation by other traders 
and investors who suffered losses by dislocation of the German economy after the 
World War.” We have repeatedly challenged the Department of Justice, as was 
done at the recent. hearing, to conjure up even imaginatively a single claim which 
could be premised on the present bill or its rationale, which is grounded in a 
denial of justice under: international law and not on any currency restrictions of 
foreign nations. ‘This is indisputably true not only as to the Kempner claim but 
also the German claim and no principle is better settled than that the denial of jus- 
tice to citizens and nationals of other countries is a breach of international law. 

While it is true that German currency restrictions and manipulations after the 
Hitler regime came to power, so to speak, cemented the Kempner losses, this was 
years after those losses were suffered and it is perfectly clear that had the German 
Government not hindered, delayed, impeded, ana denied justice to the Kempners 
during those years, long subsequent currency restrictions and manipulations of 
Nazi Germany would not have affected them and could not have injured them. 
No lawyer has to be told, since the famous English squib in the market place two 
pei ago, that it is the proximate cause of loss which establishes the basis 
of liability. 

A third objection of the Department of Justice is the assertion that presumably 
the awards for private war losses suffered in the Second World War “will be made 
from the war claims fund” out of which, under the pending bill, would be paid to 
the Kempners the amount found to be due them by the Court of Claims. Not to 
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be facetious, this is a good trick if the Congress can do it. As shown by the very 
recent report of the War Claims Commission, there is no way of knowing how much 
such World War II claims for private war losses will amount to, and, if the recom- 
mendation of the War Claims Commission on this point is followed, this will not 
be known for another 3 to 5 years (p. 53). Such losses will certainly run into 
claims in the billions and the War Claims Commission is frank in saying that it 
is ‘‘idle to contemplate that more than a fraction of the cost of World War II 
and the claims arising out of it can be settled from enemy property now held or 
indemnities later recovered” (p. 60). 

Hence the objections of the Department of Justice are totally chimerical, violate 
settled principles of law and equity and disappear in a reductio ad absurdum. We 
confidently state, from something more than a casual knowledge of the subject, 
that no informed person will assert that enemy property plus recoverable indemni- 
ties will amount to 1 cent on the dollar for private war losses suffered by Ameri- 
can nationals in the Second World War. So if we grant any validity to the Depart- 
ment of Justice contention that if this bill is passed it will reduce pro tanto the 
amount in the war claims fund, this would, at most, as we figure it, make a differ- 
ence of approximately one twenty-five-hundredth of 1 percent to American nationals 
who suffered private war losses in World War II, assuming any legislation is ever 
passed making any provision for them. It is arare kind of justice to be advocated 
by a department of that name to suggest that the beneficiaries of this bill, having 
waited for justice for more than a generation shall wait another generation or two, 
because of World War IIl—why not considering the state of international affairs 
suggest that they also wait until it is known whether there are to be claimants 
from a world war III? 

It is a long established maxim of the law that “where the equities are equal 
priority in time will prevail.” In time and equity, the rights of the beneficiaries 
of this bill should be recognized and justice no longer postponed. The interest 
losses alone on these claims run into the millions, 


THE LAW OF THE CASE AND PRECEDENTS FOR THIS BILL 


In the 6 years in which this bill, in one form or the other, has been before the 
Congress, remaining however unchanged in its legal rationale, no Government 
official or citizen, lawyer or layman, has challenged the power of the Congress 
to enact it. 

The enactment of Private Law 509 by the Seventy-ninth Congress, with the 
approval of President Roosevelt and Mr. Hull, furnishes adequate and recent 
precedent for the passage of this bill. The full report of the Foreign Relations 
Committee on that measure is printed at page 44 of the white book. It is of 
interest to note that in that case the wrongful act of the German Government 
occurred, as in the case of the Kempners, after World War I had ended in the 
armistice of 1918, which tends to vitiate the following comment of the veto message 
prepared for the President by the Department of Justice in August 1946: “‘ Under 
existing law, the Kempner Trust Association is ineligible as a claimant under the 
Trading With the Enemy Act, since its claim arose subsequent to October 6, 1917.” 


THE SAFEGUARDS OF THE BILL 


By no possible construction, if enacted, can this bill take a single dollar out of 
the United States Treasury that has come from the taxpayers of the United States. 

The Kempner losses must be proved by common law evidence to the satisfaction 
of the Court of Claims before they can recover a dollar, and, per contra, in the 
same manner, must be determined the amounts wrongfully paid out of the trust 
of Germann & Co. while its seized properties were being administered by the 
Alien Property Custodian of the United States. 

S. 1072 should be promptly enacted. 

Respectfully submitted by— 

Harotp G. Aron, 
Counsel for the Trust Association of H. Kempner, 726 Jackson Place, 
Washington, D. C. 


Juny 5, 1950. 
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THOMAS J. MORRIS 


Fepruary 12, 19538.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 969] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 969) for the relief of Thomas J. Morris, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Line 6, strike out ‘$2,931.50, together with interest thereon at the 
rate of 6 per centum per annum from January 1, 1923, until paid, in 
satisfaction of his claim’’, and insert in lieu thereof ‘$1,500, in full 
settlement of all claims’’. 

At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess or 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
1 eae and upon conviction thereof shall be fined in any sum not exceeding 
1,000. 


An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
PPenate. 

The facts will be found fully set forth in House Report No. 1720, 
82d Congress, 2d session, which is appended hereto and made a part 
»of this report. Therefore, your committee concurs in the former 
Tecommendation. 


(H. Rept. No.. 1720, 82d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to Thomas J. Morris, of 
Comanche, Okla., the sum of $1,500 in full settlement of his claim fordamages 
Sustained by him on account of sweetpotato weevil received from an uninspected 
Biterstate shipment of sweetpotato plants. 


26007 
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STATEMENT OF FACTS 


The author of this bill, Hon. Toby Morris, has made a complete and detailed 
statement of the basis for this claim. 

This statement is attached hereto and made a part of this report. 

Consequently, the committee concurs in the favorable recommendation of th, 
Department of Agriculture, and recommends favorable consideration of the bij] 
which has been amended in accordance with the suggestion of the Department 

“STATEMENT OF HON, TOBY MORRIS 

“Mr. Chairman and members of the committee, I am grateful indeed to you for 
permitting me to make a statement in behalf of H. R. 1706. I would like for th, 
record to show that although we have the same name, the claimant, Mr. Thomas 
J. Morris, is no relation of mine whatsoever. 

“Mr. Morris planted a number of sweetpotato plants which had been brought 
into Oklahoma from Texas by the American Railway Express Co. in 1922 and 
finding his crops infested with the weevil, he brought suit against that compa: 
in the district court for Stephens County, Okla., based upon its alleged negligence 
in failing to have the plants inspected by a State or Federal inspector prior | 
their removal from Texas to Oklahoma and in failing to attach to the plants a 
certificate by such inspector to the effect that they had been found apparent}; 
free from injurious insects and plant diseases, as required by a proclamation of 
the Oklahoma Board of Agriculture founded upon chapter 20, article 12, Cod 
of Oklahoma, 1921. On February 25, 1926, the court gave judgment in favor 
Mr. Morris for $1,500. This judgment was appealed by the express company | 
the Supreme Court of Oklahoma. 

‘‘In the interim between judgment and appeal, the Supreme Court of the United 
States declared invalid a law of the State of Washington under which that Stat 
had attempted to regulate the importation of alfalfa from neighboring States j 
which the alfalfa weevil was prevalent, Oregon-Washington Railroad & Navigatior 

Co. v. Washington (270 U. S. 87 (1926)). Upon that authority, the Suprem 
Court of Oklahoma in Anerican Railway Express Co. v. Morris (264 Pac. 619 
(1928)), held that the cited law of Oklahoma also was invalid. Accordingly, it 
reversed the judgment of the trial court and directed the dismissal of the plaintiff's 
cause of action. 

‘‘The reasons assigned by the Supreme Court of the United States for its de- 
cision in the Oregon-Washington Railroad & Navigation Co. case were that 
Congress, by enacting the Plant Quarantine Act of August 20, 1912, as amended 
by the act of March 4, 1917 (7 U. 8S. C., 184 et sep.), gave the United States 
Department of Agriculture exclusive control over the horticulture and agri- 
culture of the several States so far as they might be affected by the transporta- 
tion, in foreign and interstate commerce, of anything which, by reason of its 
character, might injuriously affect trees, plants, or crops. 

‘After the Supreme Court’s decision, supra, Congress immediately amended 
section 8 of the Plant Quarantine Act, supra, by providing that, until the S 
retary of Agriculture shall have made a determination that a quarantine is nec- 
essary and has established the same with reference to any dangerous plant dis- 
ease or insect infestation, nothing in this act shall be construed to prevent al 
State, Territory, insular possession, or District from promulgating, enacting 
and enforcing any quarantine prohibiting or restricting the importation of any 
class of nursery into or through such State, Territory, or District, or portio! 
thereof, from any other State, Territory, District, or portion thereof whe 
shall be found by the State, Territory, or District promulgating or enacting the 
same that such dangerous plant disease or insect infestation exists in such other 
State, Territory, District, or portion thereof (act of Apr. 13, 1926, 44 Stat. 250 
7 U.S. C. 161). 

“This later action, however, by Congress afforded no relief to Mr. Morris for 
the losses already suffered by him which are itemized as follows: 


Crop 1922. ._._.. emanate = ‘ $2, 079. 00 
Crop 1923 : a a i ees ; 652. 50 
Cost of travel for evidence_.__...........-_- : : 100. 00 
CT Wo nn ntwaswaweoeee eS ee See c 100. 00 


NE cel ky. ahah lien 6a ect tes Hodtnnk Soie~ $k es rea rr 2, 931. 50 
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He has, in effect, by the combined results of the Supreme Court decision and 

Secretary of Agriculture’s negligence been left without any remedy except by 
act of Congress. 

The State of Oklahoma took positive action in the form of statutory law to 
protect its citizens from the importation into the State of quarantined plants. 
The State, however, was by the ruling of the United States Supreme Court exer- 

sing jurisdiction beyond its control (regulation of interstate commerce). The 
juty for protection, however, to the people of Oklahoma as well as other States 
still remained, inasmuch as by act of Congress the Secretary of Agriculture was 
to provide the protection by preventing the shipment in interstate commerce of 
nfected plants. 

Clearly, a wrong has been committed, one the State tried to protect itself 
against. Redress is only to be had as against the Federal Government whose 

vy (the Department of Agriculture) failed in following the mandate of Con- 

vress in placing a quarantine against the shipment in interstate commerce of 

ted plants. I respectfully submit to you and the committee that this measure 
orthy of consideration by the Committee on the Judiciary 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 


Washington, July 5, 1951. 
H EMANUEL CELLER 
Chairman, Committee on the Judiciary, 
House of Re presentatives 

Dear Mr. Ceuuer: This is in reply to the request of January 22, 1951, for a 

rt on H. R. 1706, a bill for the relief of Thomas J. Morris, Comanche, Okla. 

lhe first five paragraphs of the Department’s letter of March 28, 1940, to the 
House Committee on Claims, summed up the facts in this case, and for conven- 
ce have been copied here as follows: 

[his is in response to your letter of March 12, 1940, requesting our opinion 
is to the merits of bill H. R. 8807, for the relief of Thomas J. Morris, Comanche, 
Okla., which was introduced in the House of Representatives by Mr. Johnson of 
Oklahoma on March 6, 1940, and referred to your committee. The bill authorizes 
and directs the Secretary of the Treasury to pay to Mr. Morris the sum of $2,200, 

satisfaction of his claim against the United States for damages sustained by 

1 in May 1922, on account of sweetpotato weevil received from an uninspected 
interstate shipment of sweetpotato plants. 

“From the files in the possession of this Department, it appears that Mr. Morris 
planted a number of sweetpotato plants which had been brought into Oklahoma 
from Texas by the American Railway Express Co. in 1922 and, finding his crops 

ifested with the weevil, he brought suit against that companv in the distriet court 
for Stephens County, Okla., based upon its alleged negligence in failing to have 
he plants inspected by a State or Federal inspector prior to their removal from 
Texas to Oklahoma and in failing to attach to the plants a certificate by such 
inspector to the effect that they had been found apparently free from injurious 
insects and plant diseases, as required by a proclamation of the Oklahoma Board 
f Agriculture founded upon chapter 20, article 12, Code of Oklahoma, 1921. On 
February 25, 1926, the court gave judgment in favor of Mr. Morris for $1,500. 
This judgment was appealed by the express company to the Supreme Court of 
Oklahoma. 

“In the interim between judgment and appeal, the Supreme Court of the United 
States declared invalid a law of the State of Washington under which that State 
had attempted to regulate the importation of alfalfa from neighboring States in 
which the alfalfa weevil was prevalent, Oregon-Washington Railroad & Navigation 
Co. v. Washington (270 U.S. 87 (1926)). Upon that authority, the Supreme Court 
of Oklahoma held that the cited law of Oklahoma also was invalid. Accordingly, 
it reversed the judgment of the trial court and directed the dismissal of the 
plaintiff’s cause of action. 

“The reasons assigned by the Supreme Court of the United States for its 
decision in the Oregon-Washington Railroad & Navigation Company case were 
that Congress, by enacting the Plant Quarantine Act of August 20, 1912, as 
amended by the act of March 4,1917 * * * gave this Department exclusive 
control over the horticulture and agriculture of the several States so far as they 
might be affected by the transportation, in foreign and interstate commerce, of 








4 THOMAS J. MORRIS 


anything which, by reason of its character, might injuriously affect trees, plants 
or crops; and that the failure of the Secretary of Agriculture to regulate the inter. 
state movement of products in a particular instance must be regarded as indicating 
that @ quarantine was unnecessary. 

“As no quarantine regulating the movement of sweetpotato plants from Texas 
to Oklahoma had been promulgated by this Department and as the Oklahoma 
quarantine had been declared invalid, such movements could be made without 
restriction and the owner of property in Oklahoma damaged by the introduction 
of weevil infested sweetpotato plants from Texas was left without remedy. For 
that reason, Mr. Morris has appealed to Congress for relief.” 

It is very unfortunate that Mr. Morris, by reason of the unusual facts in this 
case, was left without remedy except through appeal to Congress for relief from the 
damage which he suffered. After careful consideration of the entire matter, this 
Department believes such relief is warranted. It is noted that H. R. 1706 would 
allow Mr. Morris to recover $2,931.50 with 6-percent interest thereon from Januar 
1, 1923, whereas H. R. 8807 provided for payment to him of only $2,220 and the 
Oklahoma court judgment mentioned above awarded him only $1,500. 

The Bureau of the Budget advises that there is no objection to the submissio 
of this report and further states as follows: ““* * * the granting of interest at 
6 percent since the approximate date of the claimant’s loss would be contrary to 
the long-established principle that interest generally should not be paid on tort 
claims against the Government prior to the date of final judgment. This princip\; 
was reaffirmed by Congress in enacting the Federal Tort Claims Act in 1945.” 

Sincerely, 
Cuar.es F. Brannan, Secretary. 


AFFIDAVIT 


ComancueE, Oxta., March 26, 1940. 

I, Thomas J. Morris of Comanche, Okla., Stephens County, have been engaged 
in the growing of commercial truck crops, consisting of sweetpotatoes, water- 
melons, etc., since 1920, my principal crop being sweetpotatoes. 

In the fall of 1921, in order to cure and market sweetpotatoes in an orderly 
and profitable manner, I built a new and modern storage kiln according to plans 
prepared by the United States Department of Agriculture, with a storage capacit) 
of 3,000 bushels. 

My sweetpotato crop for 1922 consisted of 20 acres, a part of which was planted 
with 20,000 plants bought from J. W. Funkhouser, a plant dealer, doing business 
in this county. These plants were transported by the American Railw ay Express 
Co. from Harlingen, Tex., and consigned by H. Redfern to J. W. Funkhouser 
at Comanche, Okla. I got these plants from Mr. Funkhouser the same day 
about May 25, as he was going home from the express office. I knew nothing of 
sweetpotato weevil at that time, but considering their long haul, I thought them 
in fair condition and suitable for planting. 

Although I knew nothing of the Oklahoma law requiring sweetpotato plants 
coming into this State to be inspected by a State or Federal inspector at point of 
origin, and requiring a certificate of such inspection to be attached to each pack- 
age, etc. I handled these crates time and again and I know that no such cer- 
tificate was attached to them. Furthermore, in the trial of my suit, the express 
company never once claimed they were inspected. In fact, we were forced at 
great expense to comb the State of Texas for evidence to overcome their silenc: 
on this point. 

In harvesting my potato crop late in October 1922, I ran into this Texas stuff, 
and found it badly infested and damaged by some destructive insect. 

I at once instructed all my hands to leave in the field any potatoes which as 
far as we could determine, showed any sign of infestation, in order to keep it out 
of the storage house. In this effort to eliminate the infested stock, we culled 
out 200 or 300 bushels. But we found later that in some stage or other, the weevil 
had gotten by us and into the storage house. 

When I discovered this insect, I called, by telephone, the Oklahoma State 
Board of Agriculture and made a report of this condition. 

Mr. Thomas B. Gordon, entomologist, came down to investigate in a few days 
after I had finished digging. He told me that I had a bad infestation of sweet- 
potato weevil, and ordered me not to move any of the potatoes from storage until 
further notice, and further instructed me to clean the fields of every string, root, 
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potato and vine, and to cook, burn, and destroy anything throughout the storage 
period which show ed any sign of the weevil, and said he would re port his findings 
to the State board of agriculture. Shortly thereafter I received notice that I was 
quarantined to Stephens and Jefferson Counties, both of which grew sweet- 
pot atoes. 

When I completed the harvest, I had 24 bins of sweetpotatoes, each bin 7 feet 

inches long 4 feet deep and 4 feet wide and holding 50 or 60 bushels each, or more 
re 1,200 bushels in storage. 

In curing sweetpotatoes it is necessary to maintain a high temperature of 85° to 
95° F. for a period of 2 weeks. For several weeks it was necessary to keep fire in 
the house to protect the potatoes from cold. During this time I noticed that the 
weevil was spreading rapidly, and could be found throughout the house. Alarmed 
at this, I employed a neighbor, W. W. Greer, to assist me in getting rid of the good 
stuff in the quarantine area. In the process of grading and marketing we found at 
least two-thirds of them damaged by weevil and unfit for market. Restricted to 
these two counties, it took 6 or 7 weeks to sell them. 

Realizing, after Mr. Gordon’s visit, that the Express Co., had violated the 
law, and that such violation had caused me a hard loss, I kept a careful record 
of what I was able to cull out and sell, at the market price of $2 per bushel, the 
total sales from crop of 1922 being $731. From 300 bushels of seed potatoes at 
the same price, I was able by dipping them in a solution of corrosive sublimate to 
salvage 70 bushels for bedding. 


Statement for 1922 
SWEETPOTATO CROP FOR 1922 


Bakers (1,200 bushels at ens ‘ eats 7 ; _ $2, 400 
Seed (300 bushels at $2) —_ 600 


Totel. value;......--..- OF ees ig eee 2... 7 ees 


Deductions: 


Total sales from crop- - - ‘ 731 

5 percent of 1,500 bushels for normal loss. : 150 

70 bushels, seed for bedding, at $2_____- : 140 
Total deduction_________- ‘ i ainaie cali ene -» ieea 

TOMA SET MIND oa cdwes a ceWeccw aus pam ae fas « 000 
Total Gemmeuees . 6 nc snc n cen osc 3 4 . ioe 
Total damage to crop -__---- ; he 7 1, 979 

Cost of clearing fields and eradicating wee evil____ a 100 
Totel damage for 1922. ............. bd nicae maa Rees Se 079 


In the spring of 1923, having followed the instructions of the Oklahoma State 
Board of Agriculture, and believing that my premises were free of the weevil, 
and anticipating that the quarantine against me would be lifted before the 
maturity of the next crop, I again planted 20 acres which yielded 2,347 bushels. 
In order to recover a part of the previous year’s losses, I planted 4 acres extremely 
early potatoes, hoping to market them about the first 2 weeks in Se ptember in 
the nonproducing area west of me and in the oil fields of Electra, Burkburnett, 
and Wichita Falls, where extremely high prices prevailed for such early vegetables. 

But the quarantine was not lifted until November 15, 1923, after I had finished 
the entire harvest, thus preventing me from selling the 435 bushels of extra early 
potatoes on the highest market outside the quarantine territory. The earliest 
potatoes in the market above-mentioned brought from $3 to $4 per bushel, 
whereas in these two counties they brought $2 per bushel, thus causing me a loss 
of $1.50 per bushel on 435 bushels, by reason of the weevil infestation and ensuing 
quarantine. In September 1924, after the quarantine was lifted, I went on these 
very markets and sold early stuff at $3 and $4 per bushel. 

I am including herewith a statement of my losses for these 2 years. 


STATEMENT OF TOTAL LOSSES 


Sustained by Thomas J. Morris to his sweetpotato crops for 1922 and 1923 
because of an interstate shipment of weevil-infested and uninspected sweet- 
potato plants from Harlingen, Tex., to Comanche, Okla., in May 1922. 
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Crop, 1922 


Total damage to crop bie hd ie wnd ipa OF 
Cost of cleaning fields and destroying weevil ee ee ee 100 
Total loss for 1922 ; 2, 079. 0 


( rop, 1925 


Loss of $1.50 per bushel on 435 bushels of early potatoes because of 


weevil and ensuing quarantine (435 bushels at $1.50) -__- ; $6 
Total losses for 1922-23 enlaiaa 2,73 
Cost of assembling evidence and preparing for trial 10 
Court costs ' ‘ : 99 


Total amount of claim (with interest at 6 percent per annum 
from Jan. 1, 1923, to Jan. 1, 1940) ‘ , 2, 93 


These disastrous losses have compelled me to pay on borrowed money, 
414 percent to 10 or 12 percent interest .al! these years; I, therefore, feel 
6 percent per annum for the time above stated is only fair and just. In 
words, it will take that to anyway near balance my total losses resulting 
this interstate shipment of uninspected and weevil-infested sweetpotato pla 

As a boy I helped my father clear and put into cultivation the farm on 
this infestation occurred, and I know that no sweetpotato weevil had ever be 
existed on it It was the first infestation of sweetpotato weevil ever four 
this county, or even in this State so far as I am able to learn, 

Signed) TxHos. J. Morris 


Subscribed and sworn before me this 25th day of March 1940. 
[SEAL] D. A. Seacrest, Notary Pub 


My commission expires June 29, 1943. 


Cy 
VY 


9 
i 
? 
: 


+ 

















OR BML I tert side ent 


as 








4% 5 
> a \s 


sw s 
LT: > N . Ww > 
83p CoNGRESS HOUSE OF REESE N Es | REPoRT 


ow?" 





~* 


~ 
-_ 


DASON EQUIP#ENT CORP. 





FEBRUARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 





Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1133] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1133) for the relief of Dason Equipment Corp., having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 

‘the purpose of the proposed legislation is to relieve Dason Equip- 
ment Corp., of Brooklyn, N. Y., of any liability to pay all, or any 
part of the sum of $7,005.75 claimed by the United States as liquidated 
damages under contract W—11—183—wm-8160, dated June 23, 1949, 
since the nonperformance of the contract resulted in an eventual 
saving to the United States. 


STATEMENT OF FACTS 


Before deciding this claim it should be borne in mind that this 
Congress, in passing on claims against the government, does not sit 
as a court of law for the reason that if the case is to be decided on the 
law alone, it would not be here at all. It would find its way into the 
courts, and even if the claim had equitable claims suitable to bring 
it within the rules of a court of equity it would not be here. 

This Congress is the place of last resort to all claimants when all 
other remedies have failed in the courts, either legal or equitable. 

The opinion submitted by the Honorable Frank Pace, Secretary 
of the Army, in denying this claim, is a legal opinion and a leading 
case is cited. The opinion of the acting Comptroller General is 
strictly a legal opinion and many cases are cited as to obligations and 
responsibilities of contractors under contract with the United States. 

Neither of these opinions is controlling in this case. 

It is important to our consideration of this bill to have the facts 
» before us and then we can apply such relief as is consistent with justice. 
26007 
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The Secretary of the Army speaks of two convracts between the 
petitioner and the contracting officer of the Armed Forces. There 
was only one contract, and that was for the manufacture of materials 
which was completed without any dispute. 

The second so-called contract was for the manufacture of two re. 
frigerators for a bid price of $16,000. On the face of it, it shows that 
this was a very small piece of business, and we can conclude that th, 
petitioner was a small-business man. There was nothing said abou 
the bidder paying the cost of inspection when the refrigerators wer 
completed, and it later developed that the cost of this inspection ray 
up to $2,400. Had the contract been of any considerable size this 
amount could, and probably would, have been absorbed by the bidder 

This bidder never signed the contract at all, but was corresponding 
continuously in an effort to have the contracting officer clarify th; 
contract. : 

There was a provision in the contract that for each day’s delay th; 
Government would charge a stipulated amount as liquidated damages 
This bidder struggled along but got nowhere with a concession from 
the contracting officer with respect to the inspection or anything else 

There was also a provision in the contract that in case of the bidder's 
failure to deliver on time the Government could readvertise for a new 
bid. ‘This was done and a new contract was negotiated. If there was 
a loss on this new contract the first bidder would have to pay the loss 
In this case there was no loss, but a gain of some $800. 

Since the petitioner had not delivered the refrigerators on time and 
according to the offered contract, the Government figured up thi 
liquidated damages, stipulated in the contract in the amount of over 
$7,000 on a job costing $16,000. 

Since this claimant was delivering goods to the Government on 
his first contract, the Government withheld $5,000 of that money, 
which had nothing to do with this controversy, and sent him a bill 
for the balance due. 

This, of course, on the face of it, was an unconscionable deal, when 
the Government had no damage and charged up $7,000 liquidated 
damages on a job of $16,000. 

This theory of the claim evidently has been in the mind of thi 
Government contracting officer, for he now says in his statement to 
this committee that the Government will forego the full amount of 
the liquidated damage and will accept what they took as a complet: 
settlement. 

Since the Government did not have a contract with the petitioner 
but merely a bid which the petitioner was trying to have clarified, i 
seems utterly unconscionable to permit the Government to take 
from the petitioner $5,000 on the first contract when the Government 
suffered no damage. 

We are of the opinion thet this relief should be granted in full. 

DEPARTMENT OF THE ARMY, , 
Washington 25, D. C., August 27, 1952 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives 

Dear Mr. Cetier: Reference is made to your letter enclosing a copy of H. | 
6898, 82d Congress, a bill for the relief of the Dason Equipment Corp, and r- 
questing a report on the merits of the bill. 

This bill provides as follows: 

“That the Dason Equipment Corp., of Brooklyn, New York, is relieved 9% 
of any liability to pay all, or any part of the sum of $7,005.75 claimed by the 9 
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Inited States as liquidated damages under contract W-—11-—183—qm-—8160, dated 
june 23, 1949, since the nonperformance of the contract resulted in an eventual 
saving to the United States.”’ 

An Invitation for Bids No. QM-—11—183-—49-1179, calling for the furnishing 
of two sectional prefabricated refrigerators in accordance with Specification 
Rep-719A, dated August 20, 1943, was issued on June 3, 1949; and 11 bids received 
pursuant thereto were opened on June 17, 1949. On June 23, 1949, Contract 
No. W-11-183-—qm-8160 was awarded to the Dason Equipment Corp., 1537 
Bergen Street, Brooklyn, N. Y., the lowest bidder, which contract provided for 
ieliverv of the refrigerators covered thereby at the destinations specified (viz., 
Fort Bliss, Tex, and Rantoul, Ill.), by August 30, 1949, at a total price 
of $16,523.07. The contract further provided in article 22 thereof as follows: 

ArticLE 22. Dertays—LiquipaTepD Damaces.—lIf the contractor refuses or 
fails to make delivery of the materials or supplies within the time specified in the 
contract or any extension thereof, the actual damage to the Government for the 
delay will be impossible to determine, and in lieu thereof the contractor shall pay 
to the Government, as fixed, agreed, and liquidated damages for each calendar 
day of delay in making delivery, the amount as set forth in specifications or 
accompanying papers, and the contractor and his sureties shall be liable for the 
amount thereof: Provided, however, That the Government reserves the right to 
terminate the right of the contractor to proceed with deliveries of such part or 
parts thereof as to which there has been delay, and to purchase similar material 
or supplies in the open market or secure the manufacture and delivery thereof 
by contract or otherwise, charging against the contractor and his sureties any 
excess cost occasioned the Government thereby, together with liquidsted damages 
accruing until such time as the Government may reasonably procure similar 
material or supplies elsewhere: * * ¥*.” 

By a letter, dated August 18, 1949, the contractor advised the Chicago Quarter- 
master Purchasing Office that an inspector had directed its attention to paragraph 
719-07 of the specification which provided for a 10-hour performance test of one 
of the units to be supplied under the aforesaid contract. As only two refrigerators 
were to be furnished under said contract, the contractor explained that the cost of 
performing the test would be prohibitive, and requested advice as to the necessity 
for performing the same. On August 24, 1949, the contracting officer advised 
the contractor that it would be obliged to comply with the specification require- 
ments. On August 29, 1949, the contractor again requested that the performance 
test be waived, stating that the refrigerators would be fabricated in strict accor- 
dance with the specification, but that the testing demanded would cost approxi- 
mately $2,400, which amount was not figured in the original breakdown of costs 
for the refrigerators. 

On August 30, 1949, the contracting officer telegraphed the contractor, 
requesting the shipping status of the refrigerators and made reference to the 
liquidated-damages provision of the contract. By letters dated September 1, 
1949, and September 7, 1949, the contracting officer again informed the con- 
tractor of the necessity for accomplishing the performance test and in the latter, 
reminded it of the liquidated-damages clause in the contract. In the letter of 
September 7, 1949, the contractor was further advised that unless some definite 
information was received relative to progress on the contract by September 12, 
1949, it would be terminated for default and the items purchased elsewhere. 
In a letter, dated September 9, 1949, the contractor advised the contracting 
officer that it would be too costly to proceed with the performance of the contract 
unless the test in question should be waived. 

In a telephone conversation on September 12, 1949, the contracting officer 
requested the contractor to clarify its intention in regard to the performance of 
the contract, but by a letter, dated September 19, 1949, the latter again requested 
a waiver of the operating test, reiterating its contention that in computing its 
bid prices no element of cost for testing had been included, and in support of such 
contention attached a copy of the cost breakdown, which reflected a net profit 
of $635.50 per unit. On October 3, 1949, the contractor was advised by a letter 
from the Chicago Quartermaster Purchasing Office that the testing of a com- 
pleted unit formed a part of the contractual obligation; that the supplies involved 
were urgently needed; that in the absence of a definite indication by return mail 
of intention to proceed with the contract, the same would be terminated and the 
refrigerators purchased elsewhere with excess costs, if any, chargeable to the 
Dason Equipment Corp.; and that under the delays-liquidated damages article 
liquidated damages had been accruing and would continue to accrue until deliveries 
were completed under the contract involved or pursuant to a replacement contract. 
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On October 9, 1949, the contractor advised the Chicago Quartermaster 
Purchasing Office as follows: 

‘This is in reply to yours of October 3, 1949, relative to the above contract. 

“Please be advised that we are proceeding with the performance of this contract 
and are making arrangements to fabricate these units in accordance with the 
specifications.” 

By a letter, dated October 14, 1949, and by telegrams dated October 14, 17. 
and 31, 1949, respectively, the contracting officer requested the contractor to 
submit shipping dates for the refrigerators. During a telephone conversation on 
November 2, 1949, and by a telegram of the same date the contractor advised the 
contracting officer that it would be unable to perform the contract and requested 
that it be released from such performance. On November 7, 1949, by modification 
A thereto, the contract was terminated by the contracting officer, for default. 

On November 23, 1949, Invitation for Bids No. QM-—11-—183-50-378 was 
issued to effect the repurchase of refrigerators covered by the terminated contract 
of the Dason Equipment Corp. Thereafter on December 21, 1949, Contract No 
DA-—11—183—QM-—885 was awarded to the Warren Co., Inc., for the purchase of 
two refrigerators of the same specifications at a cost of $15,701.10, which contract 
was in the same form as the contract that had therefore been awarded to the 
Dason Equipment Corp. except for a change in the delivery date from August 
30, 1949, to March 30, 1950. The delivery date of March 30, 1950, is stated to 
have been chosen rather than an earlier date because of the intervening holiday 
period and the probable need for a plant survey. 

Meanwhile, the Dason Equipment Corp. was supplying the Department of 
the Army with ice storage chests under Contract No. W-—11—183-QM-7735 
(O. I. No. 6172—GS-49), and from the fourth and fifth partial payments in 
connection therewith, the Department of the Army withheld $3,031.02 and 
$1,968.98, respectively, totaling $5,000, to apply against liquidated damages 
assessed or anticipated under the terminated contract. The contractor protested 
these withholdings in the aggregate amount of $5,000, and by a letter, dated 
January 5, 1950, the contracting officer explained the method of computing 
liquidated damages and pointed out that part of the said $5,000 might be re- 
funded, or an additional amount which would not cause the total to exceed 
$7,005.75 might be charged against the contractor, depending upon whether 
deliveries of the refrigerators were made prior to or not later than March 30, 
1950, under the replacement contract. Deliveries under the replacement con- 
tract’ were not completed until March 30, 1950, and, therefore, maximum liqui- 
dated damages in the amount of $7,005.75 were assessed against the Dason 
Equipment Corp., which was requested to pay the Government the sum of 
$2,005.75 (the difference between the $5,000 previously withheld and the total 
amount of $7,005.75 found to be assessable under its contract). 

There having been no reply to the demand for payment, the item of $2,005.75 
was transmitted to the Chief of Finance for collection, Thus far no collections 
have been made for credit against this indebtedness. 

The Dason Equipment Corp. contends that liquidated damages should not have 
been charged against it since the Government is not shown to have sustained any 
actual damage by reason of the original contractor’s failure to make delivery of 
the two refrigerators ordered, but on the other hand, effected a saving of $821.97 
by making the purchase elsewhere. This is not a valid reason for re lieving the 
claimant from his liability to pay the liquidated damages provided for in the 
contract. Asa general rule of law, the proof of actual damages is not necessary in 
order to recover a sum as liquidated damages unless the contract requires a showing 
of actual damayes resulting from the default. (See 25 Corpus Juris Seeundum 
699, Damages, ec. 115d; and 15 American Jurisprudence 696, Damages, Sec. 
263.) In this connection it is stated by the Comptroller General of the United 
States (18 Comp. Gen. 709, 711) that— 

‘“* * * The fact that the Government may not have suffered any actua 
damages is immaterial since under a valid agreement for liquidated damages the 
matter of whether there were actual damages or the amount thereof is not for 
consideration.”’ 

In Avey v. Leather Products Co. (55 N. E. 2d 813), the Court of Appeals of Ohio 
considered a Government contract containing a liquidated-damages clause silimar 
to the one contained in the contract entered into by and between the United 
States and the Dason Equipment Corp. It was held that— 

Where contract for supplies to War Department provided that as liquidated 
damages for delay, contractor would pay one-half of 1 percent of price for each 
day’s delay, and Government reserved right to terminate contract and purchase 
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) <jmilar material in open market, charging against contractor the excess cost to- 


vether with liquidated damages accruing until Government procured similar 
material, upon termination of contract for delay, Government could recover the 


F excess cost upon purchase elsewhere and the per diem damages for delay. 


It thus appears that the claimant in this case has no legal basis for a claim for the 
recovery of the amount of $5,000 heretofore deducted from amounts due to it from 
the United States and for relief trom liability to pay to the United States the bal- 
ance of $2,005.75 of the total sum of $7,005.75 assessed as liquidated damages on 
account of the delay in performing its contract. Furthermore, it does not appear 
that the claimant did all that was in its power to minimize the damages which, it 
should have been clearly apparent, it would sustain if it refused or failed to subject 
one of the refrigerators to the test required. Presumably the claimant was aware 
of this requirement at the time the contract was executed. Thereafter, on several 
oceasions before and after the date on which the refrigerators were to be delivered 
in accordance with the terms of the contract, the contractor’s attention was 
called to the clause requiring the test, and it was advised that such test could not 
be waived. It should have been clear to the contractor that even if the test 
should cost about $2,400, as it stated would be the case, the loss it would sustain 
would be less than it would have to bear should liquidated damages be allowed to 
accrue for a considerable period of time. 

On the other hand it is the view of the Department of the Army that there are 
certain equitable considerations that strongly favor a reduction in the amount of 
liquidated damages charged against the claimant. The contract with Dason 
Equipment Corp. was terminated by the Government on November 7, 1949. 
The invitation for bids to effect the repurchase of refrigerators in question was not 
issued until November 23, 1949. Whereas the replacement contract allowed 115 
days from the bid-opening date in which to complete delivery, the original con- 
tract with the Dason Equipment Corp. allowed only 75 days therefor, or a differ- 
ence of 40 days. It thus appears that the amount of liquidated damages assessed 
against the claimant was increased considerably by the action of the Government 
n delaying the issuance of the invitation for bids for the repurchase of the refrig- 
erators and in allowing a longer period ot time for delivery, each day of such delay 
or of such longer period granted for completion of the order costing the claimant 
$33.046. 

Taking into consideration the fact that this was a case in which liquidated 
damages might legally be assessed for the delay in delivery; that, however, the 
replacement contract was not obtained as promptly as possible; and that a longer 
period was allowed to the successor contractor than had been allowed the original 
contractor, the Department believes that the interests of the United States 
would be fairly served if the total amount of the liquidated damages should be 
reduced to the $5,000 heretofore collected from this claimant, and would have no 
objection to the enactment of this bill if the text thereof should be amended 
to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Dason Equipment Corporation, of 
Brooklyn, New York, be and it hereby is relieved of all liability to pay any part 
of the sum of $7,005.75 claimed by the United States as liquidated damages under 
contract W—11—183—qm-8160, dated June 23, 1949, in excess of the sum of $5,000 
heretofore collected from the said Dason Equipment Corporation.”’ 

The Buteau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, D. C., July 27, 1951. 
Hon. ArtHuR G. KLEIN, 
House of Representatives. 


My Dear Mr. Ktern: I have your communication of July 13, 1951, with 


Senclosure, relative to the claim of Dason Equipment Corp., 1537 Bergen Street, 


irooklyn, N. Y., for $5,000, as the balance due under contract No. W—11—183 


qm-7735. The record shows that the administrative office withheld the amount 
80 claimed from amounts otherwise due Dason Equipment Corp. under the said 


contract for set-off against an indebtedness to the United States by reason of the 


corporation’s default under contract No. W-11—183—qm-8160, dated June 23, 
1949 
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By the terms of contract W—11—-183—qm—8160, Dason Equipment Corp. agree 
to furnish and deliver on or before August 30, 1949, f. o. b. the destinations 
specified, two refrigerators, prefabricated, sectional, electric, frozen food, 10% x 58 
feet, 4,000 cubic feet, electric, 220 volts, 3-phase, 60-cycle, AC, style KE-25-2s 
in accordance with Quartermaster Corps Tentative Specification REP-7194 
dated August 20, 1943, except substitute freon 12 for both ammonia and methy 
chloride. 

The unit prices of the refrigerators were $8,286. and $8,237, respectively, or 4 
total consideration of $16,523. Article 22 of the contract is, in pertinent part 
as follows: 

“De tays—LiquipaTED DamaGces.—lIf the contractor refuses or fails to mak 
delivery of the materials or supplies within the time specified in the contract o, 
any extension thereof, the actual damage to the Government for the delay will ty 
impossible to determine, and in lieu thereof, the contractor shall pay to the 
Government, as fixed, agreed, and liquidated damages for each calendar day of 
delay in making delivery, the amount as set forth in specifications or accompanying 
papers, and the contractor and his sureties shall be liable for the amount thereof 
Provided, however, That the Government reserves the right to terminate the right 
of the contractor to proceed with deliveries of such part of parts thereof as to 
which there has been delay, and to purchase similar material or supplies in th 
open market or secure the manufacture and delivery thereof by contract or 
otherwise, charging against the contractor and his sureties any excess cost ocea- 
sioned the Government thereby, together with liquidated damages accruing 
until such time as the Government may reasonably procure similar material or 
supplies elsewhere * * *.”’ 

It appears that Quartermaster Corps Tentative Specification REP -719A 
provided for a 10-hour operating test of one of the refrigerators. In a letter of 
August 18, 1949, to the office of the contracting officer, Dason Equipment Corp 
in effect, alleged that it had made an error in its bid on which contract No. W-11- 
183—qm-—1860 was awarded, in that it failed to include the cost of the required test 
In subsequent correspondence between the corporation and the office of th 
contracting officer the corporation requested that the requirement for the test 
be waived and was advised that the contracting officer had no authority to comply 
with such request. In a letter of September 7, 1949, referring to the fact that 
delivery was then past due and inviting attention to the provisions of article 22 
supra, the contracting officer advised the corporation that ‘‘unless some definite 
information is received, no later than September 12, this office will have no 
recourse but to terminate your contract for default and to proceed to purchase 
the item elsewhere.”’ 

While the corporation asserted, in a letter of September 9, 1949, that it would 
be unable to proceed under the contract unless the test was waived, in a letter of 
October 9, 1949, it advised the office of the contracting officer as follows: 

‘*Please be advised that we are proceeding with the performance of this contract 
and are making arrangements to fabricate these units in accordance with the 
specifications.”’ 

By telegram of November 2, 1949, the corporation advised the office of the 
contracting officer as follows: 

‘““Re Contract Q—-8160 as per phone conversation we herewith wish to be released 
from the performance of this contract.”’ 

In a letter of November 7, 1949, the corporation was informed of thé termina- 
tion of its right to proceed under the contract and advised that ‘‘the undelivered 
supplies called for by this contract will be procured from other sources and an) 
excess costs, together with liquidated damages which have accrued or may accrue 
in accordance with the contract, will be charged against you.”’ Replacing con- 
tract No. DA—11—183-qm-—885, dated December 21, 1949, with the Wisiee Co., 
Inc., Atlanta, Ga., provided for delivery of refrigerators meeting the same specifica- 
tions, on or before March 30, 1950, for a consideration of $15,701.10. 

No excess costs were incurred, since the price under the replacing contract was 
lower than that specified in contract No. W—11—183—qm-8160. nonwer, since 
delivery was not effected prior to March 30, 1950, the final delivery date specified 
in the replacing contract, liquidated damages were computed by the adminis- 
trative office at $33.046 (one-fifth of 1 percent of $16,523) per day for 212 days 
(August 30, 1949, to March 30, 1950, the final due dates under contract No. 
W-11-—183—qm-8160 and the replacing contract, respectively), or in the amount 
of $7,005.75, and the matter was reported to the Claims Division of the General 
Accounting Office. By settlement No. US-60772 dated March 28, 1951, Dason 
Equipment Corp. was certified to be indebted to the United States in the amount 
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of $2,005.75 ($7,005.75 less credit for the amount of $5,000 withheld under con- 
ract No. W-11-183—qm-7735). 

The records indicate that an invitation for bids was issued by the Chicago 
Quartermaster Purchasing Office on November 23, 1949, requesting bids as a 
pasis for securing replacement; that December 7, 1949, was fixed as the date for 
opening the bids received in response to such invitation; that award was made to 
the Warren Co., Inc.; and that delivery was not effected under such replacing 
contract prior to March 30, 1950, the final date fixed therein for delivery. Thus, 
it appears that the Government acted with reasonable promptness to secure 
replacement and that under the circumstances shown it was not dilatory in 
terminating the corporation’s right to proceed under contract No. W-—11—183— 
qm-8160. Therefore, there appears no legal basis for relieving Dason Equipment 
Corp. from liability for liquidated damages which accrued pursuant to the terms 
of its contract. Furthermore, the savings effected under the replacing contract 
accrued to the Government and Dason Equipment Corp. is not entitled to such 
savings either by direct payment or as a credit against the liquidated damages 
properly charged against it. (See 15 Comp. Gen. 903, 905.) 

The common-law right of every creditor to apply the moneys of his debtor in 
his hands in liquidation of claims due him from such debtor is equally applicable 
to the Government as to individuals, and where a claimant is both debtor and 
creditor of the United States in any form, the General Accounting Office, in settling 
the accounts within its jurisdiction not only has the authority but is required in 
the proper discharge of its duties to set off one indebtedness against the other and 
allow and certify for payment or collection only the balance due. (See Barry v. 
United States, 229 U.S. 47-53; Allen et al. v. United States, 17 Wall. 207; Taggart v. 
United States, 17 C. Cls. 322-327; 1 Comp. Gen. 605; 2 id. 479; 3 id. 1006; 4 id. 177, 
522, 858; and 15 zd. 186.) 

Accordingly, the amount of $5,000 claimed by Dason Equipment Corp. properly 
was applied in partial liquidation of the corporation’s indebtedness to the United 
states. 

The enclosure with your communication is returned herewith as requested. 

Sincerely yours, 
(Signed) Frank L. Yarss, 
Acting Comptroller General of the United States. 


Dason EQuiPpMENT Corp., 
Brooklyn oN Ye July 2, 1951. 
Hon. ArtTHUR G. KLEIN, 
Member of Congress, 
House of Representatives Office Building, Washington, D. C. 

Dear ConGcrREssMAN: At the suggestion of my brother-in-law, Samuel Goldstein, 
if 199 East Seventh Street, New York City, I am taking the liberty of acquainting 
ou with the following facts regarding an unpaid balance of $5,000 due me by 
the United States Army. 

[ am what the press and Government loves to call ‘“‘small business.’”’ In other 
vords, the question of $5,000 is the difference between solvency and insolvency. 
rhe facts are as follows: 

On May 23, 1949, I was awarded a contract No. W-11—183—QM-7735 for 
$15,521.25 by the Chicago Quartermaster Purchasing Office, Chicago, Ill. Due 
to certain delays in delivery schedules caused by their refusal to approve certain 
materials which they approved of in a previous contract for the very same item, 

was penalized with liquidating delivery damages of approximately $2,000. 
However, though it was costly and painful, I did not contest that. During the 
performance of this contract, I was awarded an additional contract No. W-11- 
183-QM-8160 on June 23, 1949, for $16,523 by the same office for a different 
type of product entirely. Due to some misunderstanding in my interpretation of 
the specifications covering the second contract, I asked the contracting office to 
nodify these specifications so I can proceed with the performance of same, 
lowever, they refused. Therefore, after considerable correspondence to and fro, 


and being unable to obtain any relief in a form of modification, this contract 


vas never executed and was terminated by them. Subsequently, they penalized 
ine with liquidating delivery damages of $7,000. 

In the meantime, while all this correspondence was going on, they withheld 
$5,000 from my first contract which was performed and delivered in good faith, 
n accordance with their specification requirements. This amount of $5,000 is 
eing used by the United States Government as a penalty for failure to execute 


} 
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the second contract, (incidentally, the item of the second contract was repurchased 
by the Chicago Quartermaster at a saving of $800). 

If you will please refer to the third paragraph of this letter, you will note that 
the first contract amounted to $15,000. Liquidating damages of approximately 
$2,000 was deducted. Then, an additional $5,000 is being withheld, making 
total of $7,000 deduction from a $15,000 contract. 

This matter is now in the General Accounting Office handled by Mr. E., VY, 
Coons (assistant general counsel), file No. B—103418. It is now almost 2 year 
that this claim is pending and I got nowhere. If this penalty is sustained, it will 
put me on the brink of bankruptcy. Aside from the legality of the case, I am 
merely asking relief as a small-business man who performed and executed ong 
contract, but wasn’t paid in full due to legal technicalities which were misinter. 
preted as incorporated in the second contract which wasn’t executed. 

I would deeply appreciate your efforts in my behalf. It it is necessary for me to 
come to Washington in order to clarify the situation, I would be very glad to do go, 

Respectfully yours, 
Dason Equipment Corp. 
ALBERT Davis, President. 
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Ferruary 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1194] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1194) for the relief of A. C. Israel Commodity Co., Inc., having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, after the figures strike out the comma and insert a 
period. Strike out everything in lines 7 and 8, and line 9 down to and 
including the period. 

An identical bill was favorably reported by the committee and passed 
the House in the Eighty-second Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
2205, Eighty-second Congress, second session, which is appended 
hereto and made a part of this report. Therefore, your committee 
concur in the former recommendation. 


[H. Rept. No. 2205, 82d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay to the A. C. Israel Commodity 
Co., Ine., of New York, N. Y., $7,582.57 in full settlement of all claims against 
the United States for reimbursement of the amount paid, under protest, by such 
company on December 13, 1945, as damages for alleged violation, in connection 
with the sale by such company of imported chocolate bars, of price regulations 
established by the Office of Price Administration. 


STATEMENT OF FACTS 


The Secretary of Commerce and the Department of Justice, in their reports, 
recommended enactment of this bill. Their reports give in detail the history of 
the proposed legislation. After careful consideration, the committee concurs in 
the reeommendation made by these departments. The reports are as follows: 


26007 
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é DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 
Washington, November 5, 1981, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2075) for the relief of the 
A. C. Israel Commodity Co., Ine. 

The bill would provide for payment of the sum of $7,582.57, plus interest and 
such sum at the rate of 6 percent per annum for the period beginning December 
13, 1945, and ending on the date of enactment of the bill, to the A. C. Israel Com- 
modity Co., Inc., New York, N. Y., in full settlement of all claims against the 
United States for reimbursement for the amount paid (under protest) by such 
company on December 13, 1945, as damages for an alleged violation, in connec- 
tion with the sale of imported chocolate bars, of price regulations established by 
the Office of Price Administration, 


In compliance with your request, a report was obtained from the Department 
of Commerce concerning this legislation. According to that report, which is 
enclosed, that agency has located a photostated record which verifies the fact that 
the company did pay the amount in question as damages to the OPA. Ie states 
that the violation appears to have been a technical one in that the company was 
unable to secure a price ruling for the particular chocolate bars, and fearing loss 
by spoilage, sold them for the same price which had previously been set for an 
earlier stock of similar merchandise. Subsequently, a price was set which was 
several cents lower per unit than the sale price, and the company was held to be in 
violation of the regulation. 

Although the statute of limitations had run on a large part of the Government’s 
claim, the company was subject to considerable pressure due to the fact that the 
threatened litigation would tie up commercial credit until it was resolved and 
would also cause considerable embarrassment to the company’s president who was 
serving as a dollar-a-year employee of the Agriculture Department. A suit 
instiuuted by the company to assert its claim was filed under the Tucker Act and 
was opposed by the Department of Justice on jurisdictional grounds. The 
Department of Commerce stated that, in view of the apparent substantiation of 
the claim, that agency would interpose no objection to enactment of the bill. 

From the facts in this case it would appear that there are equities in favor of 
this claimant. However, it is the policy of the Department of Justice to look 
with disapproval upon bills which provide for payment of interest upon claims 
which are legally noncollectible and which cannot be said to be debts against the 
Government until the date upon which the bills providing for their payment are 
enacted. 

In view of this, the Department of Justice would have no objection to enact- 
ment of the bill if it should be amended so as to delete therefrom any reference 
to payment of interest. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. | 





THe SECRETARY OF COMMERCE, 
Washington 25, October 2, 1981. 


The honorable the ArrorNEyY GENERAL, i 
Department of Justice, Washington 25, D. C. 1) 
Dear Mr. AtrorNey GENERAL: This will reply to your letter of February 9, 
1951, requesting the views of the Department concerning H. R. 2075, tor the i 
relief of A. C. Israel Commodity Co., Ine. ; 
This bill would authorize and direct the Secretary of the Treasury to pay to 
the A. C. Israel Commodity, Inc., of New York, N. Y., the sum of $7,582.57 plus 
6 percent interest per annum since December 13, 1945. This money would be 
in full settlement of all claims of the company for reimbursement of the money 7 


paid (under protest) on December 13, 1945, as damages for alleged violation of 
price regulations established by the Office of Price Administration. 
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\s you know, most of the files of the OPA were destroyed with the consent of 
Congress, but we have located a photostated record which verifies the fact that 

subject company did pay $7,582.57 in damages to the OPA. This is the full 
extent of the information available from our files; however, an examination of the 
ease files in the Department of Justice, as well as an informal conference with one 
of the attorneys familiar with the case, reveals that the subject company prob- 
ably has an equitable claim. 

The violation in question appears to have been a technical one in that the 
company was unable to secure a price ruling for the particular chocolate bars and, 
fearing loss by spoilage, sold them for the same price which had previously been 
set for an earlier stock of similar merchandise. Subsequently, a price was set 
which was several cents lower per unit than the sale price, and the company was 
held to be in violation of the regulation. It further appears that, although the 
statute of limitations had run on a large part of the Government’s claim, the 
company was subject to considerable pressure due to the fact that the threatened 
litigation would tie up commercial credit until it was resolved and also cause 
considerable embarrassment to the company’s president who was serving as a 
dollar-a-year employee of the Agriculture Department. A lawsuit instituted by 
the subject company to assert its claim was filed under the Tucker Act and was 
opposed by the Justice Department on jurisdictional grounds. 

In view of the apparent substantiation of the subject’s claim, the Department 
of Commerce would interpose no objection to the enactment of H. R. 2075. 

Sincerely yours, 
Tuos. W. S. Davis, 
Acting Secretary of Commerce. 


Re Cua or A. C. IsragL Commoptry Co., Inc. v. Unttep STaTEes OF AMERICA 
IN THE Sum oF $7,582.57, Pius INTEREST 


STATEMENT OF CLAIM 


In the latter part of 1943 and the early part of 1944, the A. C. Israel Commodity 
Co., Inc., of 95 Front Street, New York, N. Y., engaged in the business of import- 
ing chocolate products, including certain chocolate bars, which were priced with 
the Office of Price Administration at 17 cents per bar, pursuant to the provisions 
of the then General Maximum Price Regulation. (General Maximum Price Regu- 
lation was the only Government regulation affecting the price of chocolate bars.) 

On September 10, 1944, effective September 11, 1944, Order No. 38 of the 
Maximum Import Price Regulations was issued by the OPA, which provided that 
importers of food commodities were required to file an application with the Import 
Section of the OPA, which application would be passed upon and a price fixed 
for all imported food commodities. 

Immediately after the effective date of the regulation, A. C. Israel Commodity 
Co., Ine., prepared and filed such an application for the remainder of the chocolate 
bars which it had on hand. After waiting 30 days for the issuance of a price based 
upon the application which it had filed, A. C. Israel Commodity Co., Inc., went 
to Washington and appealed to the Chief of the Import Section for the approval 
of a price, so that the merchandise which was in imminent danger of spoilage could 
be disposed of. Unfortunately, however, no order fixing a price was issued. 

Therefore, in the latter part of November and December of 1944, A, C. Israel 
Commodity Co., Inc., finding that the chocolate bars were in imminent danger of 
spoilage, sold them at the price of 17 cents per bar, which was the price that it had 
been previously authorized to sell at under the provisions of the General Maximum 
Price Regulation. 

Thereafter, and after the chocolate bars had been sold, the OPA on January 
15, 1945, issued an order fixing a price for the chocolate bars lower than that at 
which they were sold. On February 8, 1945, A. C. Israel Commodity Co., Inc., 
filed a protest to the order fixing the lower price pursuant to the rules and regula- 
tions of the OPA. As a result of this protest, various conferences were held 
with the OPA and, on June 25, 1945, an amendment was issued to the previous 
order raising the price to an amount higher than that at which it had been previ- 
ously fixed but the price was still lower than that at which the bars had been 
sold. A further protest was filed and on November 15, 1945, a second amend- 
ment was made to the order fixing the price, again raising the price above the 
amount previously fixed, but leaving the amount fixed lower than that at which 
the chocolate bars had been previously sold. Again, A. C. Israel Commodity 
Co., Ine., protested the order fixing the price. 
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During the pendency of these protests the Enforcement Division of the Pri, 
Administration made the claim for treble damages and threatened the commence. 
ment of an action against the A. C. Israel Commodity Co., Inc., unless trebj 
damages were paid. The damages were to be computed as the difference betwe 
the price fixed in the order in effect on November 15, 1945, and the amount of 
17 cents per chocolate bar, at which price the bars had been sold. 

Mr. Nathaniel R. Kaplan, of the firm of Tenzer, Greenblatt, Fallon & Ka; 
of 1501 Broadway, New York, N. Y., as council of A. C. Israel Commodity ( 
Inc., discussed the matter with the Enforcement Division, and pointed out tha 
a protest had been filed to the order then pending, and that it would be mar 
festly unfair for a suit to be commenced by the Enforcement Division to collec 
treble damages during the pendency of the existing protest, and prior to 
time that a final order would be issued in this matter. | 

He further pointed out that sueh a suit would result in irreparable harm t tiff | 
the name and reputation of his client, and that in view of the fact that one Division pla 
of the OPA, namely, the Review Division, was handling the protest, the Enforee- st 
ment Division should not take action until the protest had been acted upo. | 
The Enforcement Division was cooperative to the extent that they withheld 
action for a considerable period of time but finally informed Mr. Kaplan that t! a 
could not withhold action any longer unless they were requested to do so by t! 
Division handling the protest. Thereupon, the Review Division was request; tl 
to instruet the Enforcement Division to withhold action until the protest was 
determined. (It is important to note that the original protest referred to 
filed on February 8, 1945, and the above conversations took place in Septeml 
October, November and December of 1945.) The Review Division, how 
disclaimed any ability to control the actions of the Enforcement Division, a 
refused to take any action to withhold proceedings by the Enforcement Divis 

Finally, in the early part of December 1945, the Enforcement Division stat a 
that unless the sum of $7,582.57 was paid by A. C. Israel Commodity Co., Ini 
suit would be instituted immediately against it. Again, a protest was made t 
irreparable harm would be caused to the corporation, due to the publicity attend- 1 
ant to the suit, but the Enforcement Division was deaf to all of our protestations 
and on December 13, 1945, A. C. Israel Commodity Co., Ine., paid under protes 
the sum of $7,582.57, by check payable to the order of the Treasurer of t 
United States, together with a letter of protest, a copy of which is annexed heret 
as exhibit A. 


ah « ’ . an el un 
Thereafter, and on October 31, 1946, the Review Division of the OPA made eo 
its report and recommendation to the Administrator determining the protest of ; 
A. C. Israel Commodity Co., Ine., and upholding its contentions that it had not \ 


violated any OPA regulations. The exact language of the report is as follows 
“‘We therefore recommend that the protest be granted to the extent of recogniz- 


° , * . ° 1 avi 
ing that protestant’s sales to wholesalers during the period following September 1 
11, 1944, were at prices not in excess of its maximum allowable prices for su = 
sales under valid regulation.’ di 
This recommendation was given to the Administrator and on April 17, 1947 P ea 
Administrator, in his opinion, said the following: ws 
“The Board recommended that the protest be granted. If there were ai oi 
present vitality to this protest, the Administrator would adopt the report and thre 
recommendation of the Board, and enter an order granting the protest, issued t] 


April 17, 1947, Philip B. Fleming, Temporary Controls Administrator.”’ 

Predicated upon this determination by the Review Division, it is obvious that 
the Enforcement Division had no right to require A. C, Israel Commodity C 
Inc., to pay any damages to the Office of Price Administration, and had no right 
to threaten a lawsuit, as a result of which these damages were paid, in order that 
the name and reputation of A. C. Israel Commodity Co., Inc., would no 
harmed. It is also pertinent to know at this point that these damages were paid 
despite the fact that the statute of limitations had run on any suit which might 
have been brought by the Enforcement Division, and were paid solely to protec 
the corporation’s name and reputation. 

A request was made for a return of the damages which had been illegall 
collected by the Enforcement Division, but the Comptroller General’s office refused 
to recognize the claim. Thereupon, suit was filed against the United States of 
America by A. C, Israel Commodity Co., Inc., in the District Court of the United 
States, Southern District of New York, and bears Civil Action No. 46-622. 

Numerous conferences were had with regard to this suit with Earle N. Bishopp 
Esq., assistant United States attorney, and Mr. Floyd Cook, of the Criminal 
Division of the Attorney General’s office. During these conferences both at- 
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vs for the United States indicated to Nathaniel R. Kaplar 

ian, of the firm of Tenzer, Greenblatt, Fallon & Kaplan, Esqs., 1501 

New York, N. Y., counsel for A. C. Israel Commodity Co., Inc., that the 

ght the claim of the plaintiff in the action which had been brought was 
rious and should be recognized However, they said that because of 

the suit brought by the plaintiff in the district 
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at 

41 question, which was not connected with 
not be able to settle this matter by permitting a 
the United States. The reason given was that if 

ettled adversely to the claim of the United States, i 

yns of dollars of suits against the United States Governme 

ly different in nature from that brought by the plaintiff 

this reason it was suggested by Mr. Bishopp and Mr. Cook 

a bill introduced in Congress to obtain a refund of the 

wher supmitt 


Department in normal course, would be approved by that Department. 
at manner the plaintiff would obtain justice and there would be no risk of 
nited States Government being liable for millions of dollars in extraneous 


wou 


iT 
have 


ff paid under protest, and that said proposed bill, 


lherefore, it is respectfully submitted that a bill b 
A. C. Israel Commodity Co., Ine., in the sum of $7,582.57, plu 


e passed allowing the claim 


Ss interest, 


Exurpit A 


TENZER, GREENBLATT, FALLON & Kap 


New York, N. Y., Decemb 


icE OF Price ADMINISTRATION, 
10 Fifth Avenue, New York, N. Y. 
(Attention Mr. Harry Pfeffer.) Re A. C. Israel Commodity Co 
Dear Mr. Prerrer: At our conference of even date you advised me that the 
of $7,582.57 must be paid as single damages by the 
Inc., by reason of its sales of Aguila bars, and that in the event of nonpay! 


A. C. Isreal Commodity 
nent 
reof suit for treble damages and for injunctive relief will be instituted forth- 


During the course of this conference you advised me further that payment, 
if made, would be without prejudice to the rights of the company to proceed 
der its protest Docket No. MIL—4—P filed with the Administrator of the Office 

f Price Administration on February 8, 1945. 
Accordingly, we herewith transmit to you our check No. 3678 to the order of 
the Treasurer of the United States in the sum of $7,582.57, the amount which you 
ave claimed to be due to the Administrator of the Office of Price Administration. 
This payment is made without prejudice to the right of the A. C. Israel Com- 
odity Co., Ine., to proceed under its protest filed February 8, 1945, with the 
Administrator of the Office of Price Administration, Washington, D. C., and 
bearing Docket No. MIL-4—P. We further protest payment of such damages on 
the ground that in our opinion the A. C. Israel Commodity Co., Inc., did not 
ate any OPA regulation and the payment is made solely by reason of the 
atened suit which would seriously impair our client’s name and reputation 

the trade. 


Very truly yours, 
NATHANIEL R. KAPLan. 
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RUARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be prir ted 


a ee 


Mr. Mixtuer of New York, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 1331] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1331) for the relief of Mrs. Katherine L. Sewell, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $40,000”, and insert in lieu thereof 
“$10,000”. 

An identical bill was favorably reported by the committee and passed 
the House in the Eighty-second Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 2020, 
Eighty-second Congress, second session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 





(H. Rept. No. 2020, 82d Cong., 2d sess.] 
PURPOSE OF THE BILL 


; The purpose of the proposed legislation is to pay the sum of $10,000 to Mrs. 
Katherine L. Sewell in full settlement of her claims against the United States on 
} account of personal injuries sustained by her when the automobile in which she 
| was riding was struck by a Government vehicle on Okinawa Island, on April 
| 3, 1949, 

STATEMENT OF FACTS 


The Department of the Air Force, in its report, gives in detail the history of 
these injuries and the accident. The Department recommends the sum of $5,000 
as fair and reasonable settlement of the claims of Mrs. Sewell. However, in the 
light of doctors’ certificates and affidavits signed by Mrs. Sewell, the committee 

) disagrees with the Department in its recommendation, and after careful consid- 

| eration, it is their opinion that $10,000 would be a more equitable sum to be 
appropriated for Mrs, Sewell’s relief, Therefore, the bill is amended so as to 
appropriate the sum of $10,000. 

The report of the Department of the Air Force, together with other pertinent 
evidence, is attached hereto and made a part of this report. 
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MRS. KATHERINE L. SEWELL 


DEPARTMENT OF THE AlIR For 
Washington, March 21, 1951 


Hon. EMmanuet Cerrier, 
Chairman, Commiitee on the Judiciary, 
House of Representat ves. 
Dear Mr. Cuarrwan: I refer to your request for a report on the f and 
merits of H. R. 2278, Eighty-second Congress, a bill for the relief 





R. 2278 is to authorize and direct the Secretary 


aed 


Treasury to p to Mrs. Katherine L. Sewell, the sum of $40,000 in full 


ment of her « us against the United States on account of personal 
sustained by her when the automobile in which she was riding was struc 
Government \ ‘le on Okinawa Island, on April 3, 1949. 

At about 7:29 p. m., April 3, 1949, an Air Force jeep operated by an ain 
who had beet official business, but whose authorization for the officia! 





the vehicle had expired several hours previously, was proceeding in a 1 
westerly direction on Sukiran Road toward the junction of Highway 130 ; 
estimated speed of 45 to 50 miles per hour. There were traffic stop signs f 
traflic on Sukiran Road at the intersection with Highway 130. The ey 
establishes that the Government driver failed to stop at the stop sign and pn. 
ceeded into the intersection where he collided with the car owned and oy 

by Maj. George H. Sewell. The driver of the jeep and passengers in the | 

car were injured. Mrs. Katherine L. Sewell, wife of Major Sewell, was 
seriously. 

On April 25, 1949, Capt. John M. Kierman, Jr., Five Hundred and Fj 
CID, Okinawa Island, made a sworn statement, the substance of whi 
follows: At about 7 p. m., April 3, 1949, Captain Kierman was driving | 
jeep and he saw it wavering. He halted this jeep and observed that th 
was under the influence of alcohol. Captain Kierman ordered the dri 
follow him to the One Hundred and Sixteenth Military Police Company, ho 
before reaching the military police company, the driver of the jeep turned 
sped away in another direction, Captain Kierman pursued the jeep at a; 
mately 50 miles per hour. When he arrived at the above-stated intersec 

that a jeep had collided head-on with a Buick automobile. Captain Ki 
identified the driver of the jeep involved as the airman he had previously o1 
to follow him. 

On April 25, 1949, Staff Sgt. Leland F. Durham, Six Thous 1 Three H 
and Thirty-second Installations Squadron, Okinawa Island, driver of the Gi 
ment vehicle involved in the accident, made a sworn statement, the substa 
of which is as follows: On the morning of April 3, 1949, Sergeant Durham | 
issued a jeep for official use. His authorization to use this jeep expired 
p. m, that day. Sergeant Durham still had some work to do at 5 p. m. ai 
went to the motor pool to get his authorization to use the jeep extended. Fi 
no dispatcher at the motor pool, Sergeant Durham changed his author 
(trip ticket) so as to expire at 7 p.m. Later a captain stopped him and told! 4 
to follow, which he did; however, when the captain later made a rig! 
am turned left. As he turned a corner, he saw a car loom 
front of him, and his next recollection was awakening in the hospital. § 
Durham had been drinking beer sometime prior to the accident, but he w: 
certain as to the amount. It was raining and the windshield had num 
cracks making it very difficult to see. 

On April 25, 1949, Maj. George H. Sewell, CE, Okinawa Island, made a sv 
statement, the substance of which is as follows: At about 7:30 or 8 p. m., Ap! 
3, 1949, Major Sewell was driving east on Highway 130 at a speed of 20 to 23 
miles per hour. His vision was unobstructed. As he approached the inters 
tion of Highway 130 and Stillwell Drive (Sukiran Road) he saw a vehicle n 
a sweeping left turn into Highway 130 at a high rate of speed without st« 
at the intersection. The vehicle swerved over to Major Sewell’s side of 1 
and continued straight ahead until they collided head-on. Major Sewell aj 
brakes and pulled sharply to the right but to no avail. 

On July 10, 1950, the following report was extracted from the file at Walter 
Reed General Hospital concerning Mrs. Sewell’s injuries: 

+ 























Sergeant Du 


“First hospitalization \ 
“Date of admission.—June 28, 1949. \f 
“Admission note.—Patient was admitted to Walter Reed General Hospital on [@ 

June 28, 1949, with a history of having been injured when car in which she was 
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MRS. KATHERINE L. SEWELL 3 


yassenger collided with a jeep near Camp Kue, Okinawa, on April 3, 1949. 
was thrown through the windshield and rendered unconscious. She regained 

isness at the scene of the accident, ‘passed out,’ awoke at the hospital 
passed out’ again. She became completely conscious about 2200, April 3, 
She had no later periods of unconsciousness. She was admitted to the 


seventh General Hospital at Okinawa with the diagnoses of: (1) Dislo- 
joint, simple, complete, left femur; (2) fracture, simple, complete, posterior 











Ca . 
vi left acetabulum, 2 centimeters in length; (3) contusion, right shoulder; 
1) wound, lacerated face and scalp. Treatment: April 3, 1949, suture head 
wound; closed reduction left hip with traction. April 4, 1949, left hip became 
redislocated during the day and was reduced and closed, patient placed in hip 
spica without traction. 
“Course in hospital.—Patient was admitted to Walter Reed General Hospital 
for painful and long left leg. X-rays showed incomplete reduction of left hip 
oint. A portion of posterior lip of acetabulum had blocked entrance of femoral 
head in the acetabulum. Since injury was over 3 mon ’ old and patient had 
good motion, no measurable lengthening, a normal femoral head, and surgery 
would hazard what seemed a probably functional hip joint, it was decided to treat 
the case conservatively by physiotherapy, weight bearing, and « rvation. The 
plan was adopted and explained. The patient was returned home with instruc- 
ns to return for out-patient checks, to take physiotherapy at Fort Belvoir 
Station Hospital, and to walk to limit of tolerance. 
‘ Diagnosis.—Subluxation, old, partial, left femoral head, accidentally incurred 


on April 3, 1949, when patient was involved in an automobile head-on collision 
ha jeep in Okinawa, 
Ther apeutic procedures.—Physiothe prapy, muscle strengthening quadirceps and 


glute al, left, and tr aining to walk on injured leg. 
“Disposition.— Discharged from the hospit alon August 4, 1949, 


“Second hospitalization: 
Date of admission-—September 5, 1949. 
idmission note.—This 37-year-old dependent of officer was admitted to Walter 





Reed General Hospital on September 5, 1949, because of intermittent pain in 
hip. In April 1949 she had suffered a fracture-dislocation of left hip: Had 
in body cast for 4% weeks. 

“Course in hospital —X-rays of left hip revealed possible osteochondritic body 
within joint. On September 7 arthrotomy of left hip joint was performed and a 

y fragment and soft tissue (presumably old joint capsule) were removed. 
Her postoperative course was uncomplicated. She became ambulatory on 
crutches in 5 weeks with gradual increase in weight bearing on left leg. With 
good motion of hip and minimal discomfort, she was discharged home on October 
25, 1949, on crutches for convalescence for 2 or 3 weeks—to be followed in ortho- 
pe lie clinic. 

“Diagnoses.—(1) Dislocation, incomplete, chronic, hip joint, left, secondary to 
displaced fractured fragment in hip joint; (2) papilloma, simple, left side of nose. 

‘“Operations.—September 7, 1949, arthrotomy, left hip joint, with removal of 
bony fragment. (1V, sodium pentothal (induction) ; endotracheal, GOE.) 

“Pathological diagnosis.—Chronic inflammation and fibrosis of synovium and 
ligament. 

‘September 30, 1949, removal by electrodessication and curettage of lesion of 
left side of nose. (Procaine anesthesia.) 

‘‘Disposition.—Discharged from the hospital on October 25, 1949.” 

The records of the Department show that Mrs. Sewell was 37 years of age at 
the time of the accident. She was not gainfully employed and had no dependents. 
Mrs. Sewell incurred no medical expenses since she was treated for her injuries 
at military hospitals. 

On March 20, 1950, Mrs. Katherine L. Sewell filed a claim in the amount of 

$40,000 for personal injuries, with the Department of the Air Force. There is 
no statute available to this Department under which this claim can be considered. 

The evidence in this case establishes that the accident and resulting personal 
injuries sustained by Mrs. Katherine L. Sewell were not caused by any fault or 
negligence on her part or on the part of the driver of the automobile in which she 
was riding. Accordingly, the Department of the Air Force favors payment of 
compensation to Mrs. Sewell for the damages sustained by her; however, the 
proposed award of $40,000 stated in H. R. 2278 is believed to be excessive. "This 
Department is of the opinion that an appropriation in the amount of $5,000 would 
constitute a fair and reasonable settlement for the injuries sustained by Mrs. 
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Sewell and the pain and suffering she endured. In recommending this amoun; 
however, no consideration hus heen given to future complications or disahilit; 
arising from this accident, as it is felt that the possibility and extent of such ap 
too speculative to be considered at this time. 

The Bureau of the Budget has advised that there is no objection to the submis. 
sion of this report. 

Sincerely yours, 
Evacene M. Zuckenrt, 
Assistant Secretary of the Air Force, 





Stare or VIRGINIA, 
County of Fairfax: 
AFFIDAVIT 


I, Katherine LL. Sewell, having been duly sworn, depose and say: 

On April 3, 1949, I was riding with my husband in our personal car, on { 
Island of Okinawa, About 7:30 p. m. our car was struck by a Government-owned 
jeep, driven by Staff Sgt. Leland F. Durham AF18080140, Six Thousand Th; 
Hundred and Thirty-second Installations Squadron, Kadena Air Force Ba 
Okinawa. The United States Army registration number of the Gove: 
vehicle was 20707035. Sergeant Durham was driving at an extremely hig! 
of speed and hit us head on. Just prior to this Capt. John M. Kiernan, 
Rykom Military Police, had stopped Sergeant Durham and ordered him t 
with him to the One hundred and sixteenth Military Police Company. Sergean: 
Durham broke arrest and was being pursued by Captain Kiernan when he hit 
ear. 

When I regained consciousness, I was in the Thirty-seventh General Hospi 
Okinawa, My face was cut up so that it required some 14 stitches to clo 
gashes. My collarbone was broken, My left hip was fractured and dislocated 
I was so cut, bruised, and broken that for some time I could move only my | 
and my left arm. 

I was put into a body cast for 6 weeks. When this was removed, my left 
and foot turned out at a°45° angle and that leg was about an inch and a! 
longer than my right one. The stitches had been removed and my face was badj; 
searred, The pain in my right arm and shoulder was so bad I could hardly move it 
Due to the shock of the accident and the terrific pain from my hip and arm, my 
nerves were completely shattered. 

I was transferred from the Thirty-seventh General Hospital, Okinawa, to Walter 
Reed General Hospital, Washington, D.C. I arrived there June 25, 1949. I was 
treated there for the rest of the summer but showed no improvement. 

On September 5, 1949, Col. A. W. Spittler, Chief, Orthopedic Section, Walter 
Reed General Hospita:, operated on my hip. » He found the hip socket filled with 
bone fragments. In order to remove these, the femur (thigh bone) was removed 
from the socket, the socket cleaned out, and the femur replaced. I was discharged 
October 25, 194. 

I returned to my home at Fort Belvoir. I found that with active use the pain 
in my arm and hip became worse. I found that I was unable to do tasks such as 
ironing because of the weight and the constant moving involved. A kidney ail- 
ment developed. I went to the hospital at Fort Belvoir for this. Dr. Kagen,s 
civilian doctor at this hospital, believed it was caused by my prolonged period ina 
body cast and my long hospitalization. I did not complete treatment for this 
as it was going to be extremely painful and I had all the pain I could bear. 

Since my discharge from Walter Reed I have gone regularly to Colonel Spittler 
for examinations. My hip has grown progressively worse and the pain so inten: 
that it is almost unbearable. The blood supply into the head of the femur was 
severed and as a result the bone is turning to chalk. Almost 2 years of constant 
pain has made my nerves so bad that my hands shake almost constantly. During 
the summer of 1950 my throat seemed to close and cut off my breath to the point 
of making me dizzy. This would happen 10 or 12 times during a day. I went 
to the out-patient clinic at Walter Reed. After examinations and X-rays, they 
found it was a nervous condition and prescribed phenobarbital, which I still have 
to take regularly for this condition. 

It is necessary for me to have a housekeeper full time as I have children and 
am unable to take care of them or to do normal housework. 

Recently I was advised by Colonel Spittler that it is necessary for me to have 
another operation on my hip. The part of the bone that is deteriorating musi 
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replaced by metal and the socket lined with metal. It will mean being off my 
feet from 8 to 10 months with the results at that time questionable. The muscles 
in my left leg require daily prescribed exercises to prevent their atrophying. The 
of my left leg is almost 2 inches smaller than the right one. The heel of 
nv left foot turns over and in when I walk due to muscular weakness which months 
f phy sical therapy at Walter Reed could not correct. In addition to the physical 
apy I took while a patient at Walter Reed, I went there as an out-patient 
ee times a week from June 1, 1950, to November 1, 1950. By this time I had 
me so much worse that the walk from the parking lot to the physical-therapy 
yn was too much for me, as well as the long trip. As a consequence I have 
forced to cancel any further physical-therapy treatments. 
Iam unable now and feel that I shall become less able as time goes on to execute 
juties as a wife, mother, and member of any community. Due to the terrific 
, lam unable to walk, even with the aid of drugs, more than a few feet. This 


i 


3 done at a very slow pace and with the greatest of difficulty. The doctors can 
give me no assurance that after another ope ration I will be any be tter and I may 
rse. I am told also that this metal canning wears out and that I probably 


have to have it done more than once. 
Further deponent sayeth not. 
KATHERINE L. SEWELL. 
Subscribed and sworn to before me this 8th day of February 1951. 
SEAL] Rurn M. Naytor, 
Notary Public. 


t 
t 


My commission expires June 15, 1951. 
WatteR Reepv Army Hospitat, 
Army Mepicat CENTER, 
Washington, D. C., 15 April 1952. 
Re Sewell, Katherine, Wf/Of, USA. 


CERTIFICATE 


At the present time Mrs. Katherine Sewell has (1) instabi , left hip; (2) 
weakness of flexor muscles, left hip; and (3) recurrent pain, left hip. (1), (2), and 


}) are residuals of dislocated left hip incurred April 3, 1949, for which s¢veral 


erations were done including an arthroplasty in April 1951. In addition, she 
* had multiple scars of the face and scalp. ‘These are disfiguring to a certain degree 

1 not entirely correctable by surgery. 

Further operation is necessary. Although no operative work is considered 


necessary for the hip within the near future, further reconstructive work may 
yme necessary at some fevede date. 

= Prognosis: The hip condition may require replacement of the metal cup in 

5 to 15 years or another arthroplastic procedure or possibly a fusion of the hip 
aking away all motion of the joint. At the present time the prognosis for useful 
tion of the hip with some pain on exertion is good. 

» During her hospitalization an atonic bladder was discovered which has con- 
tinued to give her discomfort since that time. Although there is no definite 
evidence of bladder injury, because of the fact that the symptoms did not become 

ident until after her injury, some asosciation with the injury must be considered. 
T ere is no contemplated surgery for this condition but the patient requires 
Srepeated treatments. 
Avcust W. Spirr.er, 
Colonel, Medical Corps, 
Chief, Orthopedic Ne 





: ; HeEApDQuARTERS RyuKyus ComMMAND, 
515TH CRIMINAL INVESTIGATION DETACHMENT, 
APO 331, March 4, 1949. 





INCIDENT Report 


At approximately 1900 hours, April 3, 1949, I was en route to the Thirt y-seventh 
General Hospital. At the road junction of Easley Road and Route 5, I stopped 
hfor the stop sign, and observed a jeep speeding across the junction at approxi- 


° ® mately 35-40 miles per hour. I pulled away from my stop and turned right on 
» Route 5. At about 50 feet from the junction, two enlisted men were standing 
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on the right-hand side of the road waiting for a ride. The jeep that had speq 
across the junction had pulled up to the right of the road about 30 feet beyond the 
soldiers while I stopped right in front of them. They chose to ride with me he. 
cause my vehicle had a top and it was raining. As the enlisted men got in my 
vehicle, the jeep in front pulled away and continued down Route 5, with mp 
following behind at a distance of approximately 50 feet. As I followed the pre. 
ceding vehicle, I noticed that it wavered in its course. 

Turning right on to Route 130 from Route 5, I noticed the vehicle I was follow. 
ing take a very wide right turn. I turned in the same direction and started | 
accelerate. I made the remark to my two passengers that the driver of tha 
particular jeep was either drunk or could not see out of his windshield. 1 clocked 
him at 40 miles per hour for about 500 vards, got behind him, blew my horn and 
signaled him to pull over to the side of the road. I walked up to his jeep ar 
quested that he dismount. I noticed immediately that the man was under thy 
influence of liquor. I told him that he was either drunk or couldn’t see throu 
his windshield and asked him which was the case. He replied that he had hy 
drinking ‘‘a lot.”” I then ordered him to follow me; informing him at the s; 
time that I was taking him to the One hundred and Sixteenth Military Police 
Company where I would turn him over to the MP’s for investigation of drunk 
driving. I returned to my jeep and drove off at approximately 10-12 miles per 
hour with the jeep I had stopped following me. At the junction of Route 13 
and Sukiran Road,I stopped and told my passengers of my intentions. I re. 
quested their names and organizations in the event an incident report would be 
required of me. The two enlisted men were: Pvt. Charles G. Rivera, Six hu 
and Fifth Ordnance Maintenance Company and Pvt. Gerald 8. Kuznitsky, Head. 
quarters and Headquarters Detachment, Forty-sixth Ordnance Group. They dis. 
mounted and I continued on in the direction of Sukiran at the rate of 10 miles 
per hour with the offender following at approximately 30 to 40 fee 

At Sukiran I stopped in front of a barrack building and we both parked 
jeeps and went inside. I was informed that the One hundred and Sixteenth was 
three buildings down the road. When we got outside, I told the man to folloy 
me again and I pointed in the direction I would take. I left the parking area and 
stopped in the middle of the road to observe the other vehicle following m 
Instead of turning right, and coming up behind me, he turned left and sped of 
in the direction of Route 130. I turned my vehicle around and pursued him dow: 
the road about 100 yards behind him at the rate of approximately 50 miles per 
hour. I had his tail light in view until he turned left at the road junction 
Sukiran Road and Highway 130 when it verv suddenly disappeared from view 
I had the immediate idea that he, because of the fact that he knew I was following 
him, had parked on the side of the road with all lights out figuring that I would 
speed by and not notice him. 

When I arrived at the road junction I saw a jeep had collided with a Buick 
convertible head-on. The driver of the jeep was ‘ying on the side of the road 
and all of the occupants of the Buick were still inside the car Some soidiers 
were stand ng nearby, and I called to them to direct traffic around the accident 
and not to move any of the victims. I drove back to the One Hundred and Six- 
teenth Military Police Company and informed the CQ arranged for a patrol and 
photographer to go to the scene and returned immediately to the accident. | 
place the time of the accident at about 1915 hours. When I returned to the acci 
dent, the traffic was being controlled by some enlisted men. I inquired about 





the victims and was informed that they. with the exception of the dr'ver of the | 


Buick and the dr'ver of the ieep, had been driven to the Thirty-seventh General 
Hospital. The ambulance then arrived and the two drivers were put in and 
driven off. I remained at the scene until the military police patro! from the One 
Hundred and Sixteenth Military Police Company in charge of Corporal Branton 
arrived I asked him to see that these vehicles not be removed until the photog- 
rapher had secured his pictures. I then proceeded to the Thirty-seventh General 
Hospital to determine names of victims and extent of their injuries. _ I ident’fied 
the driver of the jeep and found his name to be Staff Sgt. Leland Durhan, Six 
Thousand Three Hundred and Thirty-second Installation Squadron, Kadena 
Air Force Base who sustained cuts and bruises about the face and head: and 4 
severe gash on lower left leg. The driver of the Buick was Maj. George Sewel 
of the district engineers at Camp Kue who sustained cuts and bruises about the 
face Mrs. Sewell, wife of Major Sewell a passenger sustained a dislocated hip 
along with minor cuts and bruises. There were also two small boys and a civilian 
and his wife who were passengers in the Buick. who were treated for cuts and 
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bruises. Major and Mrs. Sewell and Staff Sergeant Durham were admitted to 
the hospital; and the other victims were discharged after treatment. Full names 
serial numbers of all concerned may be secured from Corporal Branton’s report 
of investigation. 
Joun M. Krernan, Jr., 
Captain, CMP. 
This is a certified, true copy. 
Hat L. ScHroepeEr, 
Major, CE, Executive Officer. 
Aprit 8, 1949. 


STATEMENT 


I, Staff Sgt. Durham, Leland F., knowing my rights and privileges under the 
Twenty-fourth Article of War, do hereby make the following statement, which to 
my belief is the truth. 

‘On the afternoon of the 3d April 1949 I was on duty as reefer mechanic of Six 
Thousand Three Hundred and Thirty-second Installation Squadron at Kadena I 
stopped into the Five Hundred and Fifty-ninth Enlisted Men’s Club and had a 
few beers at about 1730 or 1800 hours. 

I was stopped by an unknown captain at a point approximately one-half mile 
south of Easley road on route No. 5. The captain stopped me and complained of 
my driving, ordering me to follow him which I did. 

‘We arrived at a modern building whose outfit is unknown to me, and the captain 
appeared to be looking for the military police. 

Finding he was at the wrong building the captain got in his jeep and proceeded 
out of the driveway turning right, myself getting tired of following the captain 
turned left, preparing to go back to Kadena. 

I proceeded up this dirt road driving at the least 30 miles per hour as I approached 
the intersection. I failed to stop at the intersection. 

The next thing I knew there was a large flash and a crash, that was all I remem- 
ber up till now. 

Starr Set. LELAND F. DurHAM, 
Siz Thousand Three Hundred and Thirty-second Installation Squadron. 

Witnesses: 

Corp. CHARLES BRANTON. 
Pfe. Francis F. X. Morris. 

Certified to be a true copy. 

Hat L. Scuroeper, Major, CE. 


STaTEMENT 


I, George H. Sewell, major, 051595, Corps of Engineers, district engineer, being 
fully aware of my rights and privileges, do hereby make the following statement 
of my own free will and accord: 

At about 1930 or 2000 hours April 3, 1949, I was driving my car, a 1947 Buick 
convertible, back to my quarters in Awase dependency housing area. I was 


| driving east on Highway 130 at a rate of speed between 20 and 25 miles per hour 


and my vision was unobstructed by anything whatsoever. As I approached the 
intersection of Stillwell Drive and Highway 130, I noticed a vehicle entering 
Highway 130 from Stillwell Drive at a very high rate of speed. He made a long 
sweeping left-hand turn into Highway 130, proceeding across in front of me, failing 


| to stop at the intersection, and suddenly swerved his vehicle into the lane on my 


oe tat RE Sl 


side of the road driving directly toward me. I first noticed this vehicle at approxi- 
mately 100 to 150 feet in front of and to the risht of me. Since I was traveling 
at such a low rate of speed, it appeared that he would pass in front of me at a 
reasonably safe distance; however, upon entering Highway 130, he swerved onto 
my side of the road and continued straight ahead until we collided head-on. 
When I noticed him swerving to my side of the road I immediately jammed 
both my feet on the foot and emergency brakes, pulling my car sharply to the 
right to attempt to avoid colliding but to no avail. The other car was traveling 


, at such a high rate of speed the entire incident from the time I first saw him 


until we collided occurred in only a matter of less than 2 seconds. 
Upon the impact of the two vehicles, I was knocked unconscious and do not 
recall anything further until sometime later I heard my son saying, ‘“‘Let’s get out 
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of the car; it’s on fire.” I vaguely recall being loaded into an ambulance at 
which time I lapsed again into unconsciousness. 
The above statements are true and correct to the best of my knowledge and 
belief. ; - 
Grorce H. Srewett, 7 
Major, Corps of Engineers, t 
Okinawa District Engineers. 
Certified to be a true copy. 





it 

Hau L. ScHROEDER, v 

Major, CE, Okinawa Engineer District. 0 

ti 

STATEMENT ReGarpinag Major Sewe.u’s AccipEnt, By Mr. C. E. O’Neat K 
Mr. Joe Thornton and I left Camp Kue about 7 or 7:30 p. m., going to Rycom, 

traveling south on Highway 1. I made a left-hand turn into Highway 130, a 

Visibility was bad and I was taking precautions. Looking out my windshield, | fi 

could see a set of taillights ahead of my car and, at the same time, I could see the & 
headlights of another vehicle coming at a high rate of speed and this vehicle 

seemed to be on the wrong side of the road so I slowed down to a near stop, N 

Just then, the headlights of the vehicle coming toward me hit head-on with the t 
car I saw the taillights on. So, I went on up to the wreck and a jeep driven by 

a soldier had hit Major Sewell’s Buick. The jeep was on the wrong side of the t 

road. The occupants of the car were bleeding pretty bad. Those occupants b 


were Mr. William Cone, Mrs. Lucy Cone, Mrs. Catherine Sewell, and Billy 
Cone, Jr. I put most of the people that I could in my car and carried them 
to the Thirty-seventh General Hospital where they received medical attention V 


immediately. 
C. E. O’Nwat, Witness. 
Certified to be a true copy. 
Hau L. Scuroeper, Major, CE. 





STATEMENT 


I, Charles G. Rivera, private, RA 17245660, of the Six Hundred and Fifth Ord- 
nance, MAM Company, being fully aware of my rights and privileges, do hereby 
make the following statement of my own free will and accord. 

Everything that I have said is the truth to the best of my knowledge. 

At about 1900 hours the 3d day of April 1949, I, Private Rivera, and a friend of 
mine, Gerald Fuznitsky, private, headquarters and headquarters company, 
Forty-sixth Ordnance group, were hitch-hiking a ride in the Rycom area, when 
we were picked up by an unknown captain. When we had gotten into the jeep 
and proceeded on our way, we noticed a jeep in front of us weaving and zig-zagging 
all over the road. The captain then stated, quote, ‘‘The man in the jeep must 
be drunk.” The captain followed him from Rycom to a point between Highway 
No. 5 and Sukiran Road, stopping him. The captain probably told him to follow 
us, for when we started up, the man fell in behind us. At the Sukiran Road 
junction with Route No. 130, the captain let us out, and I heard him tell the 
staff sergeant to follow him. That is all I know about the incident. 


Cuartes G. Rivera, 
Private, Six Hundred and Fifth Ordnance, MAM Detachment. 
Witnesses: 
CHArtEes BRANTON, 
Corporal, One Hundred and Sixteenth Military Police Service Company. 
FRANK Morris, 
Private First Class, One Hundred and Sixteenth Military Prlice Service Company. 


Certified to be a true copy. 


Hat L, Scuroeper, Major, CE. 
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STATEMENT 


I, Pvt. Donald R. Birch, RA-16266184, Headquarters Detachment, Thirty- 
seventh General Hospital, being fully aware of my rights and privileges under the 
Twenty-fourth Article of War, do hereby make the following statement. It is 

and correct to the best of my knowledge. 

At about 1925 hours, the 3d day of April 1949, I was preparing to visit a friend 
in Tongen. As I was walking along the side of the shoulder of the road at High- 
wav No. 180 and Junction No. 1, I noticed a Buick sedan make a left-hand turn 
off of Highway No. 1 onto Highway No. 130, passing me at a speed of about 15 
to 20 miles per hour. As I was looking ahead I noticed two jeeps driving at an 


Uru 


excessive rate of speed, between 45 and 50 miles per hour, coming west on Sukiran 

Road toward Junction No. 130. The second jeep appeared to be chasing the 
jeep. 

As the first jeep approached the intersection he did not slow down one bit, but 

appeared to be trying to pick up speed. From the way that he was driving (the 


first jeep driven by Staff Sergeant Durham), it looked as if the driver was either 
asleep or could not seem to see the road, 

Failing to stop at the intersection, the driver of the jeep turned onto Highway 
No. 130, turning left and colliding headon with the Buick sedan knocking it back 
t e rear for more than 5 feet. 

The major’s wife was thrown out of the vehicle onto the road. I then helped 
to remove the injured and get them to the hospital. The lights of the first jeep 
both appeared to be in good working order. 

Donatp R. Brren, 
Thirty-seventh General Hospital. 
Witness: 
Corp. CHARLES BRANTON, 
One Hundred and Sixteenth Military Police Service Co., APO 331. 

Certified to be a true copy. 

Hat L. Scoroeper, Major, CE. 
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HELMUTH WOLF GRUHL 


i.RY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\lr. Jonas of Illinois, from the Committee on the Judicary, submitted 


the following 


REPORT 
[To accompany H. R. 1334] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1334) for the relief of Helmuth Wolf Gruhl, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 144, 
Kighty-second Congress, first session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
former recommendation. 


{H. Rept. No, 144, 82d Cong., Ist se 


The purpose of the proposed legislation is that the managing trustee of the 
Federal old-age and survivors insurance trust fund is authorized to pay, out of such 
rust fund, the sum of $868.53 to Helen Mann Gruhl for the use and benefit of 
Helmuth Wolf Gruhl. Such sum represents the total of child’s insurance benefits 
that would have been payable under title II of the Social Security Act to Helmuth 
Wolf Gruhl during the period December 1942 to February 1947, if he had known of 
the death of his father and had filed timely application for such benefits. 


STATEMENT OF FACTS 


It appears that in 1931 Helen Mann Gruhl married Werner Paul Gruhl, then a 
German citizen who subsequently was naturalized as a citizen of the United 
States. In April 1932 a son was born of this marriage, Helmuth Wolf Gruhl, and 

1935 Mrs. Gruhl separated from her husband and took her then 3-year-old son, 
Helmuth Wolf Gruhl, from their home in Elizabeth, N. J., to Chicago, Ill., and 
iltimately to Madison, Wis. In June 1941 she obtained an absolute divorce from 
said Werner Paul Gruhl. 
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2 HELMUTH WOLF GRUHL 


The said Werner Paul Gruhl died on November 8, 1942, in the count 
Middlebury, Vt., at which time he was married to Antonio B. Gruhl. H 
Mann Gruhl, the mother of Helmuth Wolf Gruhl, stated in an affidavit tha 
was not informed and had no knowledge of the death of her former husband 
until April 1947. She also states that on November 4, 1942, Antonio B. Gr 











filed a petition for administration, stating that she was the sole heir of Wer S 
Paul Gruhl, whereas the true facts were that the minor son, Helmuth 
Gruhl, was also an heir and had such misstatement not been made, the clai 
nsurance benefits would have been properly made in November 1942 
Helen Mann Gruhl further states that in June 1947 she made applicati 
behalf of her minor son for child’s insurance benefits under title Il of the Fe 
Social Security Act, which benefits were awarded retroactive to March 1947 
he amount of $17.02 a month and payable until said minor child reaches t 
of 18 years. Had she been informed, in 1942, of the death of her husband 
ad timely application been made for the be fits, payment from December 2 
igh February 1947 would have accrued to t! enefit of the said minor 
and would have amounted to $868.53, \ +h amount is equal to $17.03 
month for 51 months 
Che Federal Security Agency Opposes this legislation However, aft 
»nsiderati vt imitte it was its Opinion that the claim was mer 
i n or cl should ve the amount which it would hay 
( 1 had appli Y d at the proper time 
FepERAL Security AGENCY 
Wash ) Sep ver § 
Ho | Q I ( ER, 
Chairman. Committee ¢ he Jud /, 
House of Representa - Washington. D. ( 
Dear Mr. CHatrMan: This letter is in response to your request of July 
1949. for a re port on H R. 3006, a bill for the relief of Helm ith Wolf Crrul 
Che bill would permit retroactive payment of child’s benefits to Helmuth W bs 
Gruhl for the period December 1942 to February 1947 Application for ehild 1 
benefits was made in June 1947 Under section 202 (h) of the Social Securit of 18 
Act, benefits are payable retroactively for a period up to 3 months before app 
cation was filed, provided the other requirements are met In this ease, mor 
benefit have be paid Or the period beginning \Iarch 1947 Chee iid’s fa 1 
insured under the old-age and survivors insuranee program, died November & ( 
1942 Mrs. Helen Mann Gruhl, the child’s mother, bases her elaimrn on the fac to Sl 


that she did not know of her husband’s whereabouts since the summer of 1941 
The provision for retroactive benefits in the law was intended to permit app 


a reasonable per od within which to file without suffering loss in payme! 
| 


Ca 
The 3-month limitation on retroactive payments was imposed because oli 


oa 


and survivors insurance benefits are primarily intended to provide a regular 
though small, income to beneficiaries to help meet their current living need I 
view of this purpose, it seems unnecessary for the social-insurance progra 
provide a large lump-sum payment to individuals to cover previous months 
which provision had already been made in other ways 

The limitation on retroactive benefits operates without regard to t 
ual’s reason for failure to apply in time. Special legislation permitting 
individual to receive social-insurance benefits under conditions identical to t! 
in which benefits are denied to another is undesirable and contrary to the pr 
ciples underlying the Social Security Act. If any modification of a provisio 
the act is needed, it should be made in the statute and available to all pers 
equally This agency has conducted a continuous educational campaign to 
form workers and their families of their rights under the program W hile 
appreciate Mrs. Gruhl’s feelings in this matter, we do not feel that her cas 
merits this unusual treatment. 

For these reasons, we do not recommend enactment of H. R. 3006 by 


he ind 


eee 





Congress. 
The Bureau of the Budget advises that there is no objection to the submis 
of this report to your committee. 
Sincerely yours, 


Joun L. Tuurston, 
Acting Administrato 
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it oF Mrs. HELEN MANN GRUHL IN RE CuILp’s INSURANCE BENEFITS, 
e I] oF THE FEDERAL Sociat Security Act MapgE ON BEHALF OF HELMUTH 
r GRUHL, Minor Son or Sarp AFFIANT MOTHER AND OF WERNER Pat 
FATHER, DECEASED 


S oF WISCONSIN, 
County of Dane, 
Mann Gruhl, being first duly sworn deposes and says, that she is a 
t of the city of Madison, Dane County, Wis.; that affiant is a 1924 graduate 
ffe College, Cambridge, Mass.; and is presently a ver: 
ployed as a secretary and later a librarian at the University of Wisconsin 





1931 she married Werner Paul Gruhl, then a German citizen who sub- 
was naturalized a citizen of the United State 
1t in April 1932 a son was born of this marriage. Helmuth Wolf Gruhl: and 
1935, affiant was separated from r husband and toc r tl -vear 
m their home in Elizabeth, N. J., to Chicago, | and ultimately to 
Wis 
Jun¢ 41 affiant ta an absolu ! i Wer 
in 
it affia s said former hu and 1 November 8 142 I count ‘ 
] State f Vermont. i \ h ti Vas mar » A 1 B 
affiant was not informed and had no knowledge of the death of her former 
intil April 1947. Affiant further states that on November 14, 1942 
a B. Gruhl filed a petition for administration stating that s as the sol 
Werner Paul Gruh whereas the true facts were that the minor m, Hel- 
Wolf Gruhl, was also an heir, and if isstate had 1 been made 
m for insurance benefits would hi: en propel nade November 





in June 1947 affiant made application on behalf of her minor son, said 
Wolf Gruhl, for child’s insurance benefits under title II of the Federal 





S Security Act, which benefits were awarded retroactive t March 1947 in 
1 sunt of $17.03 a month and payable until said minor child reaches the age 
of IS years 

had affiant been informed in 1942 of the death of Werner Paul Gruhl, and 
J iely application been made f r the above-met1 tl ned henefits, payment 
f December 1942 through February 1947 would have ac 1 to the benefit 
of said minor child and would have amounted to $868.53, which amount is equal 


to $17.03 per month for 51 months. 
it this affidavit is made for the purpose of presenting the circumstances of 
situation to the Judiciary Committee of the House of Representatives of the 
i States so as to aid in their consideration of H. R. 3006, dated February 24, 
troduced by the Honorable Representative Glenn Davis, of Wisco1 
first session of the Eighty-first Congress of the United States 
ted: March 8, 1950. 


eS 


HELEN MANN GRUHI 


Subseribed and sworn to before me this 8th day of March 1950. 
} JoHN J. WALSH, 
Vota » Pul ; _ Dane County, W 


mmission expires May 6, 1951. 
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JOE BARGAS 


BRUARY 12, 1953.—Committed to the Committee of the Whole House and 


ordered to be printed 


\[r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 1452] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1452) for the relief of Joe Bargas, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 487, 
Kighty-second Congress, first session, which is appended hereto and 
made a part of this report. Therefore, your com nittee concurs in the 
former recommendation, 


[H. Rept. 487, 82d Cong., Ist sess.] 


Che purpose of the proposed legislation is to pay Joe Bargas of Trinidad, Colo., 
$1,000 in full settlement of his claims against the United States on account of the 
leath of his minor son ‘as a result of injuries sustained on the United States post 


office grounds at Trinidad, Colo., on July 12, 1950. 


STATEMENT OF FACTS 


: It appears that on July 13, 1950, Eddie E. Bargas, a minor, was walking on a 
. lge which ran around the post office building at Trinidad, Colo.; that he fell 
hen he neared the corner of the building at a point where the ledge narrowed to 

i few inches; that he fell on an iron rod which was planted in the ground at the 
rner of the building as an anchor for a wire fence which had been erected to 

tect a newly seeded grass plot; and that the rod penetrated the child’s body a 

: listance of 12 or more inches, causing internal injuries which resulted in his death 
; the following morning. Joe E. Bargas, the father of the 8-vear-old child, filed a 


aim under the provisions of the Federal Tort Claims Act in the amount of $1,000 
or medical, hospital, and funeral expenses and for the pain and suffering of his 
» family and himself. 

The claim presented by Mr. Bargas was predicated upon the theory that the 
1 presented a hazard to children playing in the area. The facts developed dur- 
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ing the course of the investigation did not bring the matter within the doctrin 
“attractive nuisance.” It appeared that the child, who was almost 9 years old. 
was of a sufficient age to realize that in walking along the ledge he was liable to 
be injured in falling. The evidence did not establish any negligence on the part 
of the Department or its employees in connection with the incident. Therefor 
it was found necessary to disallow the claim submitted by Mr. Bargas. 

While the Department was unable to take favorable action in the matter under 
the provisions of the Federal Tort Claims Act, it will not, if it be the determinat 
of Congress to afford relief to Joe Bargas in this instance, interpose any object 
to the enactment of the measure. 

It is noted from this report that the Department states the investigation did not 
bring the matter within the doctrine of ‘‘attractive nuisance.’”’ However, 
committee is of the opinion that it was an “attractive nuisance’”’ in view of th 
fact that the Department removed this hazard after the death of the boy. As this 
bill is only to pay the medical, hospital, and funeral expenses of the child, you 
committee recommends favorable consideration of the bill. 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., April 13, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMAN: Reference is made to your communication of February 
12, 1951, requesting a report on H. R. 2538, a bill for the relief of Joe Bargas 

The files in this Department indicate that on July 13, 1950, Eddie E. Bargas, a 
minor, was walking on a ledge which ran around the post-office building at 
Trinidad, Colo.; that he fell when he neared the corner of the building at a point 
where the ledge narrowed to a few inches; that he fell on an iron rod which was 
planted in the ground at the corner of the building as an anchor for a wire fenc 
which had been erected to protect a newly seeded grass plot; and that the rod 
penetrated the child’s body a distance of 12 or more inches, causing interna 
injuries which resulted in his death the following morning. Joe E. Bargas, th 
father of the 8-year-old child, filed a claim under the provisions of the Federal Tort 
Claims Act in the amount of $1,000 for medical, hospital, and funeral expenses 
and for the pain and suffering of his family and himself. 

The claim presented by Mr. Bargas was predicated upon the theory that the rod 
presented a hazard to children playing in the area. Phe facts developed during 
the course of the investigation did not bring the matter within the doctrine « 
“attractive nuisance.’ It appeared that the child, who was almost 9 years old, 
was of a sufficient age to realize that in walking along the ledge he was liable to be 
injured in falling. The evidence did not establish any negligence on the part of 
the Department or its employees in connection with the incident. Therefore, it 
was found necessary to disallow the claim submitted by Mr. Bargas. 

While the Department was unable to take favorable action in the matter under 
the provisions of the Federal Tort Claims Act, it will not, if it be the determinati 
of Congress to afford relief to Joe Bargas in this instance, interpose any objection 
to the enactment of the measure. 

Copies of pertinent papers in the file are transmitted herewith for your considera- 
tion. 

There are herewith, for your information, a copy of letter from the Bureau of 
the Budget, dated April 9, 1951, and a copy of enclosure transmitted therewith 

Sincerely yours, 


| 


V. C. Burke, 
Acting Postmaster General. 


STaTEeE or CoLoRApo, 
County of Las Animas, ss: 


Frank 8S. Hernandez, being first duly sworn, deposes and says: 

I am 38 years of age, I have lived in the vicinity of Trinidad, Colo., for the past 
23 years. I am employed in the Morley coal mines operated by the Colorad 
Fuel & Iron Co. I have been employed there for 2 years. 

Since February 2, 1950, Armando Duran, age 8, has resided in my home and 
has been in my charge. He is the son of the sister of my wife, Sadie. Since the 
birth of Armando he has been in the custody of his grandmother, Mrs. Delphina 
Garcia; he has never lived with his real mother. Mrs. Garcia died on February 2, 
1950, and we took Armando into our home and we plan to legally adopt him just 
as soon as possible. 








Or 
and 
we ¥ 
post 
One 
othe 
and 
direc 
grou! 
The 

Or 
be of 
for h 
then 
had | 
show 
Mae 
said 
assist 
On t! 
too 1 
that 

Wi 
told 
the | 
he se 
bov | 
woul 
nurse 
her |} 





JOE BARGAS 3 


am not in a position to give any personal knowledge of the accident in which 
ie E. Bargas was fatally wounded, but the following is the story as told to me 
\rmando. Iam sure that it is the truth and he has repeated the same story 
Inspector Walsh. The story is, as told to me, as follows: 
Eddie and I were playing together and he asked me to go to the post office 
h him so he could buy some stamps for his book. We went into the post office 
d Eddie bought the stamps, then I went out the side door and Eddie went out 
front door. I then went around the side to the front of the building to find 
idie and he was walking on the ledge of the post office. We were playing follow 
leader and I went up the steps to get on the ledge so I could follow Eddie 
followed Eddie a little ways but couldn’t make it so I jumped down to the side- 


ilk and climbed under the wire on the grass. Eddie kept trying to go around 
post office. I climbed under the wire again out to the Main Street sidewalk 
d then watched Eddie try to go around the corner. He put one foot around the 
ner and then his other foot slipped and he fell straight down. I didn’t know 
was hurt but he did ery a little and I thought he was just kidding. He called 
two girls that were coming across the street to take him toadoetor. When they 
me to the sidewalk where I was he called again to them to take him to a doctor 
1 then one of the girls went over to help him. She lifted him up and then 
iddie was standing there with the girl holding him and he was crying for them to 
ike him to a doctor. The girl told me to go tell Eddie’s mother he was hurt and 
| ran to Eddie’s house and told his mother he was hurt at the post office and that 
| thought some girl took him to the doctor. Then I ran home. That is all I 
yw about it.” 
lhe foregoing is all that I am able to tell of this accident and I am sure that 
\rmando is clear of the facts as he told them. 
FRANK S. HERNANDEZ. 
Subseribed and sworn to before me this 19th day of July 1950, at Trinidad 
Colo. ; 
J. F. Wausn, 
Post O fice Inspector 


or COLORADO, 
County of Las Animas, ss 

Margaret Phyllis Mariano, being first duly sworn, deposes and says: 

I am 15 years of age, live at 601 East Fifth Street, Trinidad, Colo, and have 
lived here most of my life. When school starts this fall, I will be sophomore in 
high school. 

On Thursday, July 13, 1950, shortly before noon, Anna Mae Veltri, my cousin, 
and I were on our way to my home after having been in town in the morning and 
we were going south on Main Street, crossing Chestnut Street, just west of the 
post office when we saw two little boys at the corner of the post-office building. 
One was in a sitting position, and as he sat there he was calling for help. The 
other boy, the smaller of the two, was laughing and we thought they were playing 
and paid little attention. Then as we passed by near the boy sitting he called 
directly to me for help and Anna Mae then noticed that his feet weren’t on the 
ground and said that maybe his pants were caught and that we should help him. 
The boy wasn’t crying but we knew that he was in pain from his appearance. 

On the day before, July 12, 1950, I had sprained my ankle and knew I couldn’t 
be of much help so I told Anna Mae to give me the parcels we were carrying and 
for her to help the boy. At first Anna Mae had a hard time with the boy, but 
then finally she was able to lift him off the rod with her knee. After Anna Mae 
had cleared the boy of the rod he jumped away from her and said that a doctor 
should be brought there right away as he was afraid he was going to die. Anna 
Mae and I knew there was a doctor’s office just across Main Street and Anna Mae 
said that she would carry him, but he insisted on walking. Anna Mae then 
assisted him as much as she could and we crossed the street to the doctor’s office. 
On the way across the street the boy was crying and as I recall he wasn’t bleeding 
too much. We had noticed from the rod that the boy had bled quite a bit and 
that is how we knew he was hurt so badly. 

We entered the doctor’s office and there was a nurse there at the desk and we 
told her that the boy had been hurt on a pipe at the post office. The nurse laid 
the boy on his stomach on a little bed there and he threw up and then after that 
he seemed to quit crying. The nurse started to remove his trousers and the 
boy asked that she be careful with his stamp book and she assured him that it 
would be taken care of and then he seemed to be all right. He then told the 
nurse his name and address and she asked about locating his family and he told 
her he had a telephone, but while we were there she did not call. We didn’t 
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clearly understand the name when the boy gave it and after we left the doctor 
office we inquired at some of the houses back of the doctor’s office, but no o; 
seemed to know the boy. We then went our way home and there is nothing mor 


I am able to say about this, except that during all this time I didn’t think th a 
boy was badly hurt because he wasn’t crying too much. He did look like he 
in pain though. The smaller boy did not go to the doctor’s with us, he went 


get the mother. This is all true and full as I remember. 
MARGARET PHYLLIS MARIANO 
This is as Margaret has told it to me and I wish to witness this statem 
Mrs. JoE MARIANO 
Subscribed and sworn to before me this 18th day of July 1950, at Trinidad, ( 
J. P. Wausu, Post Office Inspecto 


STATE OF COLORADO, 
County of Las Animas, ss 

Anna Mae Veltri, being first duly sworn, deposes and says: 

I am 18 years of age, live northeast of Trinidad, Colo., about 7 miles, and L fa 
mailing address is Rural Route No. 1, Box 86, Trinidad, Colo. I have lived ( 
the vicinity of Trinidad all my life. 

Sometime between about 11:30 a. m., and noon on July 13, 1950, Thursda 


sub 
morning, my cousin, Margie Mariano, and I were on our way home from shoppi 
in the business district of Trinidad, and we were crossing Chestnut Street a 
Main, toward the post office, going east. As we were almost across the street 
heard a boy ealling for help. We noticed that there were two small boys playi: 
there ; one was sitting in an upright position calling for help and the sms all boy was 
with him and laughing. I then noticed that the boy in the sitting position was 
trying to lift himself from a pipe in the ground and I then also noticed that his Ed 
feet were not on the ground. I suppose that he had caught his pants leg on th 1} 
pipe and could not free himself. He was asking for help but he was not crying. | er 
told Margie to take my parcels and I would help him. I tried to lift him { Hist 
realized he was stuck in some manner and from the side, his left, I caught ho t 
of his arm and placed my right knee under his leg and lifted him straight up. | 
would guess that I had to lift him at least 8 to 10 inches, maybe more, in order t \ 
free his trousers. When I set him on his feet after he was free he jerked awa I 
from me and began calling for a doctor and said that he was going to die. | ricthy 
told him he would be all right and I would take him across the street to the doctor gal! 
I tried to pick him up, but he wouldn’t let me and then I supported him from his eatl 
shoulders and helped him across the street to the doctor’s office and took hi as 8 
inside the ground-floor office. As I started across the street with the injured inst 
boy I asked the little boy to go tell his mother where we were taking him. H Phe 
then ran up the street and we didn’t see him again. tend 

As we went into the doctor’s office I told one of the nurses there that the b ver 

had been hurt on a pipe at the post office. She took him into a little side offic B the ant 
and he was beginning to cry a little for the first time. Before I guess he was too nt 
frightened to cry. The nurse lay him on a little bed and he threw up. Ws ITY 
waited in the reception room for a little while and then went to some houses just Cau 
back of the doctor’s office where we thought the boy might have lived, but we had rgans 


understood his name to be Borego and inquired about that name but no one there 
knew of anyone there by that name. We then returned to the doctor’s office and 
asked the nurse how the boy was and she said he would be all right and so we left 
and went on home to Margie’s. 

[ know nothing more about the incident that I am able to recall at this time 
I had no idea the boy was so badly hurt because he did not ery too much. I did 
notice flesh on the pipe after I had lifted him, but didn’t think any more about 
when I started to help him across the street. This statement is true and is 
exactly as it all happened as well as I am able to remember, but I was terribl) 
upset over the whole thing. 

ANNA Make VELTRI 


I have read this statement and it is as Anna Mae has told me before and I wish 
to be a witness to the signature. 


Mrs. Puivie VELTRI 


Subscribed and sworn to before me this 18th day of July 1950, near Trinidad 
in the county of Las Animas, Colo. 


J. F. Wasa, 
Post Office Inspector 





JOE BARGAS 


oF COLORADO, 
County of Las Animas, ss: 


erine Alishio, being first duly sworn, deposes and says: 
nly information I am able to offer in connection with the accident that 
he death of Eddie Bargas on July 13, 1950, is as follows: 
etime during the late morning of July 13, 1950, I imagine it was shortly 
he noon hour, two girls, probably of high-school age, came into the recep- 
om of our office assisting a little boy; he was walking, but with their assist- 
One of the girls told me that the little bov had been hurt over across the 
at the post office. I then took the boy into the next room where 
ot and placed him there. The two girls then asked if I would notify 
other and I advised them I would take care of that and then the girls left 
he boy had given his name and telephone number. I do not recall that the 
ame back into the office. 
yved the boy’s trousers and noticed a small wound on his lower left 
with the assistance of Bettv Douglass. the other nurse in this offies 
nedical care to the wound as I was able. The event 
in the hands of Dr. Barglow 
learn the names of the girls that the be 
se with the three as they entered 


we have 


groin, 
gave 


Vu 


CATHERINE 
Subseribed and sworn to before me tl a July 1950 at Trinidad, Cok 


J. F. WatsH, 


Post Office Insnecto 
J } 


San Rarag. HospPitTan, 
C'olorado.,. A 3 
Edwin Bargas. 


Whom It May Concern: 


t 


History of accident: While jumping off a ledge 
t an iron rod which penetrated left upper thig] 


vr and below the rectum. The child was first 


vy 15 or 20 minutes following accident At that tim wound appeares 
rather superficial. The child was sent home, the mother told to keep h 


I1roOWS\V he was cnet ed 
30 minutes after leaving the office. \t that time he complained of difficu 
ing, abdomen was distended and tender; internal injury of a serious n: 

spected and the child hospitalized immediately He 
ion, antibiotics, and kept under close observation 
child was operated about 8:30 p. m., the same day 
ling from the lower abdomen reaching across to 
The abdomen was found to be full of blood. 
interior wall of the rectum and there were several tears in th 
ntinued oozing in the liver-pancreas area which vy thought 
ry of both liver and pancreas. 
ause of death was thought to be internal hemorrhage and laceratii 
rgans due to penetrating intraabdominal injury 


at rest Due to the fact that child appeared very d 
pI 
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HAR®LD JOE DAVIS 


Fepruary 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1460] 


The Committee on the Judiciarv, to whom was referred the bill 
H. R. 1466) for the relief of Harold Joe Davis, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$16,748”, and insert in lieu thereof 
“$10,000”’. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 2209, 
Kighty-second Congress, second session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
| in the former recommendation. 


fH. Rept. 2209, §2d Con”., 2d Sess. 


The purpose of the proposed legislation is to pay the sum of $10,000 to Harold 

Joe Davis of Tulsa, Okla., in full settlement of all his claims against the United 

ites arising out of the permanent injuries and expenses he sustained, as a civilian, 

‘ serving in line of duty under orders of the United States Navy as fire chief 

e United States Naval Air Station, Dutch Harbor, Alaska, during enemy air 
ttacks which occurred on June 3 and 4, 1942. 


STATEMENT OF FACTS 


Letter dated May 17, 1951, addressed to the Honorable Emanuel Celler, 
airman of the House Judiciary Committee, from Harold Joe Davis gives in 
iil the history of his injuries, together with numerous affidavits of witnesses 
know of his service and injuries, Letters from officials of the United States 
and one from former President Franklin D. Roosevelt, dated March 9, 


26007 





2 HAROLD JOE DAVIS 


1945, to Mr. Davis, testify to the merit of his claim and indicate a promise tha} 
special legislation would be enacted for his relief. There is conflicting evi 
as to whether or not Mr. Davis was an employee of the United States or a ci 
employee coming within the jurisdiction of the Federal Employees’ Compensatio; 
Act 

In an affidavit dated Jenuary 25, 1952, sirned by William N. Updegraff, rea, 
admiral, United States Nevy, retired, it is stated: 


“From the day of his srrivel at the Naval Air Station, Dutch Harbor, Alaska 
the Navy provided Mr. Devis’ salary—nct the contractor. This I wish to 1 
rerfectly clear. Mr. Davis was our naval fire chief; he was injured by en 


ection while acting in obecience to military orders and wes promised comner 
tien for his injuries by officers of the Navy, acting for the Government in time 
wer.” 

This wes in direct conflict with the report of the Secretary of Labor to the eff 
thet Mr. Davis wes a civilian emy loyee. 

Now, ¢s to his Cisability. On June 10, 1952, Dr. Fred D. Halladay, of 
Okls., Mr. Davis’ physician, wired the Honorable William G, Stigler, the 
of the bill, the following telegram: 

“Harold Joe Davis hes srine] arthritis, seer tissue both lungs, hard tumor 
erm, levs, beck, imreired kidney function, hivh blood pressure, severe h« 
from concussion; visicn right eve poor. Have known Mr. Davis 20 years 
vincéd injuries resulted from his experience suffered Dutch Harbor; i: 
permanent.” 

Therefore, after careful corsideretion by the committee, it wes its unanir 
orinion thst Mr. Devis should ke comrens-:ted for bis injuries and exrenses 
is recommenced that the sum of $10,000 be paid him, and the bill is ame 
accorcinely. 

Reports from tt e Nevy and Labor Derertmerts, toret?er with other pertin 
evidence, is attached hereto and made a fpcit of this rerort: 


DerARTMENT OF THE Navy, 
Washingicn, D. C., May 1, 185 
Hon. LMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
Hors of Pepres nicliivcs, Weshincion, I. C. 

My Dear Mr. CuarrnmMan: The bill (H. P. 2972) for the relief of Herold J 
D..is, wes referred by yveur committee to the Depertment of the Navy wit 
recnest for re-o:t thereon. 

‘’he purpose of the bill is to authorize and direct the Secretary of the Treas 
to pay to Harold Joe Davis of Tulsa, Okla., the sum of $16,748 “in full settleme: 
of all claims of the said Harold Joe Davis against the I nited States arising out 
the permanent iniuries he sustained, as a civilian, while serving in line of 
uncer orders of the United States Navy as fire chief of the United States Nay 
‘ir Stction, Dutch Harbor, Alaska, during enemy air attacks which occurred o1 
June 3 and 4, 1942.” 

The records of the Department of the Navy disclose that the claimant nar 
in the bill was employed by the Siems Drake Puget Sound Construction | 
contractors, under contract NOy-—3570, as a fire chief at the Naval Operat 
Base, Dutch Harbor, Alaska, for a monthly compensation of $250 plus tim¢ 
a helf for overtime over 48 hours a week. 

On June 3, phen ab yut 6 o’clock in the inorning, the Japanese bombed t! 
navel operating base. The base fre truck, with Chief Davis aboard, started for 
the Fort Mears side ae the island, where the bombing appeared to be heavi 
in route, according to a report of June 6, 1942, by the safety engineer of the « 
tracting company, ‘‘T'wo bombs lit, one on back edge of the fire truck.” Th 
report st~tes that the concussion from such bombs injured the right eardrum of 

r. Davis. 

\ copy of this report is enclosed. While it indicates no permanent disabi 
Mr. Davis by letter of December 27, 1949, furnished copies of certain statements 
by former members of the fire department to which he was attached at Dutel 
arbor, Alaska, and other certificates in support of his claim that his injuries 
were permanent. Copies of these st:tements and certificates and of the forward- 
ing communication are enclosed for the committee’s information. 

As Mr. Harold Joe Davis was not an employee of the United States at the time 
he sustained his injuries, he was not covered by the provisions of the United States 
Employees’ Compensation Act. As an employee of a contractor, however, his 
claim falls within the purview of the 1 eZ7ense Bases Compensation Act of Augus 
16, 1941, as amended (42 U. 8. C. sec. 1651-1654), which afforded workmen * 
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HAROLD JOE DAVIS 3 


compensation protection for employees of Government contractors outside the 
United States under certain circumstances 

This act is administered by the Bure au of Employees’ Compensation of the 
United States Department of Labor. According to a report by that Bureau, 
claimant filed a claim with the Bureau, which has not been finally disposed of, 
pparently, because of the claimant’s withdrawal of his claim. As Mr. Davis was 

t an employee of the Navy and his claim is covered by a statute administered 
by the Bureau of Employees’ Compensation, it is considered that report as to 
the status of the claim filed with that Bureau and recommendation as to the 
merits of the proposed legislation should be furnished by the Department of 
Labor. 

In view of the foregoing, the Department of the Navy reports such facts as are 
disclosed by its records without recommendation as to the merits of H. R. 2972 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress, 

Sincerely yours, 
G. L. Russert, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy, 


(For the Secretary of the Navy). 


UnitTEp States Empioyees’ COMPENSATION COMMISSION 


OrriceE oF Deputy CoMMISSIONER ADMINISTERING LONGSHOREMEN’S AND 
Harspor WorKERS’ COMPENSATION ACT 


EMPLOYER’S FIRST REPORT TO DEPUTY COMMISSIONER OF ACCIDENT on 
OCCUPATIONAL DISEASE 


(To be submitted in duplicate to Deputy Commissioner, who will forward copy 
to Commission) 


Employer’s name: Siems Drake Puget Sound. 

Office address: Naval Air Station, Dutch Harbor, Alaska, 

Nature of business: Contractor for United States Navy. 

Insurance carrier: 

When was carrier notified? 

Full name of injured person: Harold Joe Davis (check No. 14683). 

Address: Naval Air Station, Dutch Harbor, Alaska, 

Sex, male; age, 32: speak English, yes. 

Injured person’s regu.ar occupation: Fire chief, 

Was he injured in regular occunation? Yes. 

Wages or averaze earnings: $250 per month plus time and one-half for over- 
time over 48 hours. 

Working days per wee *k: 7; any other advantage, none. 

Length of service in desupiilon: 6 months; were full wages paid for day of 
injury, yes. 

Piace where injury occurred: On way to Fort Mears. 

Name of foreman: O. I. Hall. 

Date of accident or first illness: June 3, 1942: last day worked, no lay-off. 

When did you or your foreman first have knowledge of injury? June 3, 1942. 

Describe in full how alleged accident occurred, or how employee was exposed 
to alleged hazard: Two bombs lit, one on back edge of the fire truck, and 
the concussion from them injured my right eardrum; no permanent disa- 
bility. 

Machine, tool, or thing in connection with which accident or disease occurred: 
Bomb. 

Nature of injury or occupational disease: Concussion injury of right eardrum 
(minor) 

Was member or part of member lost? No. 

Will injury probably result in serious head or facial disfigurement? No. 

Did injury cause loss of time? No. 

Has injured person returned to work? Yes. 

Did vou provide or authorize medical attention? Yes; when, June 4, 1942 

Physician: J. F. Kearns, M. D., Naval Air Station, Dutch Harbor, Alaska. 

Hospital: Naval Dispensary, Naval Air Station, Dutch Harbor, Alaska, 

Dated June 6, 1942, 
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(Firm name) Srems Drake Pucet Sounp, 
(Signed) C,. Haroup Kent, 
Safety Engineer. 








4 HAROLD JOE DAVIS 


Tusa, Oxua., January 12, 19/3, 
Locat Drarr Boarp, No. 4, 
405 Philtower Building, Tulsa, Okla. 

GENTLEMEN: This is to certify that on January 9, 1943, Mr. Harold Dayis 
was in my office for an examination. Due to injuries received in action at Dutch 
Harbor, he is unable to do any heavy work and is unfit for military services, 

Yours truly, 
Frep D. Hauuapay, D. 0, 


Witiiam A, Wacker, M. D., November 8, 1945 
Name: Harold Davis. 
Address: 4312 South 26, 


Nitroglycerine, grain, 1/100; 100 tablets. One tablet under tongue as needed 


W. A. WaLKeER. 


ALHAMBRA SQuaRE, Tusa, Oxta, 
The bearer, Mr. Harold Davis, was examined by me the 28th day of October 
and find him suffering from the following symptoms: He is very unsteady on 
standing with eyes closed; right eye, no vision; left, poor, imnaired by explosion 
injury. Some nerves from lumbar region; also some of nerves have been impaired 
from brachial plexus. This man might be able to work as a director but not 

manual labor. 
Respectfully, 
L. C. Presson, M. D. 


Cuiatsor Post No. 12, American Leaion, 
Astoria, Oreg., September 22, 1949 
To Whom It May Concern: 

I, Lawrence Weigel, of 13 Moffat Way, Astoria, Oreg., do solemnly swear and 
affirm that the following statement is true and correct, to the best of my knowl- 
edze and belief: 

During my employment with Siems-Drake Puget Sound Construction Co., at 
Dutch Harbor, Alaska, from September 5, 1942, to December 14, 1942, as fir 
fighter under Harold Joe Davis, who was fire chief at that time, between the dates 
of September 5, 1942, and December 14, 1942, Mr. Harold Joe Davis was receiving 
treatment for a head injury from United States Navy doctors, which Mr. Davis 
and the firemen I was working with said had happened during the bombing of 
Dutch Harbor, Alaska, by the Japanese. 

Further, deponent saith not. 

LAWRENCE WEIGEL. 

Subscribed and sworn to before me this 22d day of September 1949 in the city 
of Astoria, Oreg. 

Rosert E. MIner, 
Notary Public for Oregon. 
My commission expires September 30, 1949. 





SEPTEMBER 26, 1945. 
To Whom It May Concern: 

On the morning of June 3, 1942, around 6, the Japs hit the Dutch Harbor 
Naval Operations Base. They seemed to concentrate on the Fort Mears side of 
the island. We of the fire department, upon being awakened by the man on 
watch, proceeded under the direction of Chief Davis and myself to our pre- 
arranged position. 

As soon as a lull came in the bombing, we started for Fort Mears, which had 
been hit hard, and was on fire in several places at once. About half of the way 
there, we saw a plane headed for us. As soon as the truck stopped, we tried to 
hit for cover. Chief Davis, in his attempt to look out for the safety of his men, 
did not make it off the truck. 

Two bombs of a good size hit less than 30 feet from the truck. By the grace 
of God, we are still here. One man (“Red’’ Rebo) was hit in the head with a 
rock. Iwas knocked down by I don’t know what. Chief Davis was all this time 
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HAROLD JOE DAVIS 5 


getting the men to the safest place, paying no heed to his own safety and 
being. The next time I talked to Chief Davis, he had a headache and kept 
Only when he would be full of pills would he get any relief whatever. 
From almost that day until he went home, Davis spent most of his time in bed 
at the sick bay. The headache and the pain in his neck and arm seemed 
r to leave. 
Alwavs before this time Chief Davis was always very active, generally the first 
fa morning, always in the thick of a good fire and very energetic in general. 


O. W. (Jack) ALLEN, 
Former Assistant Fire Chief, Dutch Harbor. 


Bere ELEY, Cauir., October 10, 1949. 
To Whom It May Concern: 

As a former member of the fire department at Dutch Harbor, Alaska, and an 
employee of Seims Drake & Co., I feel qualified to list the following facts: 

Fire Chief Joe Davis was a sick man when I arrived at Dutch Harbor. Don’t 
remember the day, but it was during the month of July when | arrived up there. 
[The men all talked about the bombing and after looking at the bomb craters, 
about 4 feet from the main road to Fort Mears, I knew that the Japs were trying 
to knock out those fire trucks. There were no buildings within blocks of the 
area where the bomb hit. They almost had a direct hit on their trucks, and how 
the Chief was the only one who was injured can only be described as an act of God. 

Chief Davis spent lots of time going to and from the sick bay He seemed to 
have the appearance of a person trying to hold up under a great strain. He had 
a noticeable limp, and it was very difficult for him to move very fast. 

I arrived in Seattle on the same ship as Chief Davis, and even the thought of 
being back in the States made no visible change in the worried expression on 
Chief Davis’ face. 

R. DemBowskr!, 
131 Blake otreel, Berkeley, Calif. 


OcToneR 10, 1942. 
Date of accident: June 3, 1942. 
lime of accident: 6:15 a. m. 
Person injured: Harold Joe Davis (No. 14683). 


1 am now a full-time member of the Dutch Harbor Fire Department, but on 
June 3 1 was a volunteer. That morning I was shaving in the Navy barracks 
when the antiaircraft fire started. I rushed to the top of hill of the emergency 
fire station. The pumper was already there. 

When we saw the smoke at Fort Mears we started over. Near the bottom of 
the hill we heard a Jap plane coming, and Chief Davis called “Take cover.” I 

imped off the truck before it completely stopped and ran to a ditch on the right 
| side of the road. J had been riding on the running board beside the driver on the 
left side of the truck. 

Robo got a bump on the head, and the fire truck was filed with mud. We had 
to scoop it out before we could proceed. 

Chief Davis stayed with the truck until we were all under cover and safe before 
he thought of himself. The bombs blew Chief Davis up in the air and over into a 
bunch of rock. Although Chief Davis was severely injured, he took the fire truck 
to the fire and directed fire fighting both at Fort Mears and Dutch Harbor the 
following day it was under attack. Every time I would look up from my fire- 
| fighting tasks and see Chief Davis still covered with blood, directing fire-fighting 

operations without regard to the Japs, it filled me with new hope. 

Since the bombing, Chief Davis has suffered death with injuries he received to 
his head and back. He can hardly see out of his right eve, and blood keeps seeping 
out of his mouth, eves, and ears. His back is affected, and he can use his right 
arm and leg only with great effort and pain 


Harvey McDowe tt (No. 14926). 
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A. Epwarp Percy, M. D., 
Lufkin, Tex., October 21, 1949. 

Dear Jor: On my return from Chicago IT found your letter awaiting me, and 
surely was glad to hear from you. It seems I have lost track of most of the boys 
from Dutch Harbor over the years. 

I am here in Lufkin (my old home town) practicing eye, ear, nose, and throat 
work, and manage to go along it muy quiet country way. Time does get away 
I am now a grandfather (at 43): so feel quite old. 7 

As to your injury, I can certaialy testifv that I examined and treated you on 
many occasions for your head ana arm and leg. ; 

If I can be of any help in this matter, please let me know. Also, if you eve 
run across any of the old crowd, please give them my very best regards. 

Sincerely, 


4 


Ep Percy. 





Tue Nationa Boarp, Frre UNpERWRITERS, 
New York, N. Y., November 16, 1949 
To Whom It May Concern: 

This is to certify that we, the undersigned, visited Dutch Harbor on November 
10-18, 1942, and at that time Harold Joe Davis was chief of the Navy fire depart- 
ment. 

Assistant Chief Jack Allen at that time was taking care of most of the active 
duties of the chief for the reason that Davis, while nominally on active duty 
was, because of injuries recently received during the bombing, not fully able to 
discharge his duties. 

Enclosed herewith is a picture showing the Navy fire department at Dutch 
Harbor taken during our visit, in which there appears Chief Harold Joe Davis 
and the members of the Navy fire department together with Lt. R. R. Roberson 
and the undersigned. 

This statement may be used when necessary to prove that Harold Joe Davis 
was chies of the fire department in Dutch Harbor at that time. 

Jay W. Stevens, 
Assistant Manager. 

HerBert Raines, 
Assistant Chief Engineer. 


May 17, 1951. 
Hon. EManvent CEeLLEerR, 
Chairman, Commitiee on the Judiciary 
House of Representaiives, Washington, D. C. 

Dear Stir: I beg permission to submit the following refutation of the reports 
submitted by the Department of the Navy and the Department of Labor on 
H. R. 2972, introduced by Congressman Stigler for my relief. 

I was employed by Siems Drake Puget Sound, contractors to the United States 
Navy, in December 1941 to supervise the contractors fire-protective program 
during construction work at Dutch Harbor. Upon arrival at Dutch Harbor we 
were at war with Japan. The Navy at Dutch Harbor, being faced with a serious 
threat from the Japanese armed forces, and having no officers on the base capah| 
of organizing, training, and directing fire-fighting forces, removed me from the 
authority of my regular employer and appointed me chief of the Navy fire de- 
partment at Dutch Harbor, Alaska. This action, in the face of my request to be 
permitted to return to the States for enlistment with the Army (my choice of the 
branches of the Armed Forces), was in violation of my rights as a civilian. Under 
my direction were placed a small group of Marine and naval personnel, together 
with a mixed and small group of civilians. These I was required to train in the 
seience of fire fighting to protect the base in case of attack by the Japanese. 

On the morning of June 3, 1942, Japanese naval aviation attacked Dutel 
Harbor with bombs and machine guns, Buildings at Fort Mears (Army area 
were hit and set on fire. The Army requested assistance from the Navy, and 
Colonel Groves, United States Marine Corps (under whose command I had bee! 
placed), issued orders for me to take the Navy fire truck and a mixed crew of fire 
fighters and go to the aid of Fort Mears. Before reaching Fort Mears we were 
attacked bv Japanese naval aviation with hombs. and the fire truck, crew, and 
myself blown from the road. I was painfully injured. Placing the safety of the 
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HAROLD JOE DAVIS 7 


base and its vital war supplies above our own, the crew and myself succeeded in 
ng the Navy fire truck back into working condition, proceeded to Fort Mears 
were able to bring the fires under control. 
On the afternoon of June 4, 1942, the attack continued; and, although seriously 
injured, I was required to leave my sickbed and direct fire fighting under naval 
orders until the base was secure and all fires extinguished. Refer statements: 
Colonel Groves, Major Popper, Lieutenant Commander Robertson, Admiral 
Updergraff, Intelligence Officer Nelson, and letter dated 10 October 1942 from 
commander of Dutch Harbor to Maj. G. P. Groves as proof of my appointment 
as naval fire chief. 

Following my injury I was forced to spend most of my time in sickbed and could 
rise and move about only with great effort and pain. The naval dispensary at 
Dutch Harbor was rather small and not completely equipped at that time. This 
made it necessary for me to be placed in a sickbed in the same building housing 
the fre station with Dr. Percy and other naval personnel. (Refer to letters in 
your file from Dr. Percy, Mr. Allen, Major Popper, etc.) 

" I was promised medical care, fair treatment, and assured once I reached the 

States every provision would be made for my well-being by the Navy at Dutch 

Harbor, Yet, upon being returned to the States, found that no provisiors what- 

soever had been made by the Navy for my care, This made it necessary for me 

to use my life savings for medical care and subsistence and to depend upon the 
erosity of relatives, without whose help I would have surely died. 

I requested until 1945 assistance from the Navy and Compensation Commission 
without any help whatsoever. I was simply ignored. In 1915, my injury was 
‘alled to the attention of former President Roosevelt by naval officers with knowl- 
edge of my injury that had returned from overseas. Former President Roosevelt 
checked into the matter and promised relief; vet, was claimed by death before he 
could take action, (Refer to letter from the White House dated March 9, 1945, 
in vour file.) 

Following the death of former President Roosevelt, representatives of the 
above-mentioned agencies ealled at my home and used abusive language, having 
been angered because former President Roosevelt had rebuked them for not 
providing for my relief. At that time these men’even refused to accept state- 
ments of naval personnel with me at Dutch Harbor with full knowledge of how 
my injury had occurred, 

The Labor Department report states a contractor physician claimed to have 
examined me at Dutch Harbor and stated I had suffered a slight ear injury. 
[ was never treated by any physician at Dutch Harbor except doctors of the United 
States Navy. The evidence submitted by the naval officers with me at Dutch 
Harbor and now on file with your committee shows quite clearly that during this 
period I was serving as chief of the Navy fire department and not in any way 
associated with any civilian contractors working in that sector. With the base 
at Dutch Harbor under command of the naval air station, we had units of our 
surface fleet, underseas command, and supply departments together with the 
various civilian contractors. Each had a different job to do. Those in charge 
of the various units working in the face of serious Japanese pressure often worked 
and issued orders completely unknown to the departments. ‘This not only 
caused great confusion with the departments of the various units: it also made it 
impossible for each unit of the Navv and the various contractors to alwnys be 
properly informed as to the action of the others. The above-mentioned is but 
one example of this confusion, 

Throughout the Labor Department’s report they have twisted or ignored the 
real facts. During the term of the former Congressman Gilmer he made a further 
effort of this ageney to obtain action for my relief. You wil note from the 
attached letter that this agency takes an entirely different stand than it does in 
its report to your committee, and is a further example of its departure from the 
fa 


al 


ts 


[ submit that these agencies have had over 8 years to take action for my relief 
and have not complied. Representatives of these agencies, with but one exception, 
have often been abusive, advised and worked against each other and my interest. 
and have further endangered my health by these tactics while squabbling among 
themselves, 

Late in 1950 I succeeded in obtaining an opportunity to work in another field 
writing magazine articles, and the bureau was so notified. However, the strain 
of this type of work was more than my injured body could stand up under, and 
I was forced to give it up in a matter of wecks, 
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One of the two articles written by myself exposing communism during this 
brief period is attached for your information. 

Before my injury at Dutch Harbor I had become firmly established in m, 
chosen branch of engineering. The results of my research were in great demand 
throughout American industry (supporting evidence attached). The injuries 
received at Dutch Harbor while serving under naval orders have so affected m, 
body that it has since failed to function properly. I am subject to black-o its, 
heart attacks, nor have I recovered from the shock these explosions caused to 
my nervous system. Hard growths have formed throughout my entire body. 
This has made it impossible for me to obtain employment or to work in my chose; 
field on which I had to depend for a living. 

I further submit that the services rendered by myself at Dutch Harbor were of 
real and lasting value to our war effort. That the special scientific knowledg 
derived from my own research and not obtainable from any other source, mac 
available to the Government without charge, did much to aid our war effort. 
(Refer to letter in your file from White House dated March 9, 1945.) In additior 
I volunteered to serve in the “human torpedo” attacks against the Japaness 
still seriously ill if anv way could be found to use my services. (Refer to lette: 
your file by Colone. Groves.) 

For this I have been forced to spend endless vears in suffering, humiliated befor 
friends and my profession, and neglected by those agencies committed to furnish 
relief. Treatment received from the above-mentioned departments has beer 
arbitrary and constitutes an abuse of discretion on the part of the officials 
involved. The Navy, by failing to maintain proper records of its action in my 
case, has made me the victim of circumstances over which I could have no contro 
You will notice from the evidence now in your files that the Navy at Dutct 
Harbor even required me to prepare publicity material for the home-front war 
effort and did release this material in newspapers within the United States under 
my name together with official naval photographs. They have also failed t 
mention this fact to your committee in its report 

I submit that I am now without funds for counsel, forced to make my home 
with relatives, and to depend upon them for substance, and that this was brought 
about by action taken by officers of the United States Navy and conditions 
beyond my power to control. I therefore ask of your honorable committee to act 
favorably on H. R. 2972, introduced by Congressman Stigler for my relief, in 
order that I may reestablish my life and obtain the relief prayed for. 

Respectfully and prayerfully submitted, 

Haroip Jor Davis, 
6028 South 29 West Avenue, Tulsa, Okla. 





To Whom It May Concern: 


As the officer who was in command of the United States naval air station and 
all other naval activities at Dutch Harbor, Alaska, at the time of the Japanese 
bombing and machine-gun attacks during the period 3 June 1942 to 4 June 1942, 
I am making this certificate to state that Mr. Harold Joe Davis was in charge 
of our naval fire department at the time; that he was injured in line of duty pro- 
ceeding to the scene of fires resulting from the Japanese attacks; that he required 
treatment consequent to these attacks, and that I know these facts of my own 
knowledge. Mr. Davis was guaranteed full compensation for his injuries by the 
Navy. I recommended him to the Secretary of the Navy for a commendation 
for outstanding service during enemy action in time of war. 

Wn. N. UppEGRrRArr, 
Rear Admiral, United States Navy (Retired), 
(Formerly in command of all United States naval activities at Dutch 
Harbor between August 1941 and August 1942). 


STaTE or CALIFORNIA, 
County of San Francisco, ss: 

On this 14th day of June 1951, before me, the undersigned officer, personally 
appeared Wm. N. Updegraff, known to me to be the person whose name is sub- 
scribed to the above instrument and acknowledged that he executed the same 
for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

|sEAL] Joun H. Coxe .ey, 

Notary Public in and for the City and County of San Francisco, State of 
California. 


My commission expires September 3, 1953. 
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I, Wm. N. Updegraff, rear admiral, United States Navy (retired), commanding 
ficer of all naval activities at Dutch Harbor during the Japanese attacks in 
June 1942, strongly urge of the Congress to at least enact H. R. 2972 for the relief 
of Mr. Harold Joe Davis. Since World War II the United States has firmly 
established its greatness by substantial assistance to our allies; with vast addi- 
tional sums used to care for former enemies, including nations who had actually 
laughtered thousands of our young men. Yet, Mr. Davis, who contributed 

ic wartime service and is highly deserving of every consideration, remains 
uncompensated for his injuries. If Members of the Congress could have been 
present at Dutch Harbor to witness the personal sacrifices of this man, to see 
the immensity of sums saved the Government by his actions in the face of enemy 
attacks, not a single day would pass without decisive action for his relief. 

In view of what has happened, only Congress is fully empowered and capable 
f restoring to Mr. Davis his constitutional rights. For one so deserving, that 
3 as it should be, for it to be otherwise would put to shame that rare type of 

yyalty and devotion that has made our survival as a Nation possible whenever 
confronted by foreign aggression. 

In further support of my affidavits of June 14, 1951, and October 5, 1951, I 
would like to clear up one point. Mr. Davis originally was employed by the 
civilian contractor working at Dutch Harbor. By the time of his arrival at the 
aval air station, Japan was at war with the United States. As asecurity measure 
the Navy took command of all fire protection. We retained Mr. Davis as chief 
f our naval fire department, working at all times under military orders. 

At that time our staff was small. Skilled naval personnel was often unobtain- 
able due to a rapidly expanding war program. Japan was establishing bases in 
the western Aleutians. To protect Alaska and the west coast it was necessary 
to act with all possible speed, using the means at hand. This we did. The 
ivilian contractor had the only established departments capable of purchasing 

paying salaries. Necessity forced us to use these to obtain many needed 
materials, pay naval personne! rushed to Dutch Harbor from other sectors, and 
to reimburse Mr. Davis for his services until trained naval personnel could be 
supplied from the States, to establish our own cdeparimental procedure. Once 
each month all of these expenses were added together and the total amount repaid 

1 full to the contractor. War made it impossible for us to operate any other 
vay during this period. 

From the day of his arrival at the Naval Air Station, Dutch Harbor, Alaska, 
the Navy provided Mr. Davis’ salary, not the contractor. This I wish to make 
perfectly clear; Mr. Davis was our naval fire chief. He was injured by enemy 
action while acting in obedience to military orders, and was promised compensation 
or his injuries by officials of the Navy, acting for the Government in time of war. 


Wa. N. Upprcrarr, 
Rear Admiral, United States Navy (Retired). 


Subscribed and sworn to before me at San Francisco, Calif., this 25th day of 
January, 1952. 
[SEAL] M. R. Rosenrere, 
Notary Public. 


My commission expires December 15, 1953. 


AFFIDAVIT FOR THE CONGRESS OF THE UnNrrep StarTEs 


On June 3 and 4, 1942, when the Japanese carried.out bombing raids against 
the military installations at Dutch Harbor, Alaska, I was on duty there as the 
Fexecutive officer of the Naval Air Station, Dutch Harbor, Alaska. In this 
| capacity I was the second in the chain of command of the air station, which was 
then commanded by Commander (now Rear Admiral) William N. Updegraff, 
United States Navy. My duties included preparation of the naval air station 
for the defense against attacks by the enemy. 

Of considerable concern to us was the hazard of fires which were expected to 
Fresult from bombing attacks. Our fire-fighting organization was under the 
direct military supervision of Maj. Gould P. Groves, United States Marine 
Corps, and the chief of the fire department itself was a civilian, Harold Joe Davis. 

On the morning of June 3, 1942, the Japanese made the first of a series of 
bombing attacks on Dutch Harbor. Some of these bombs fell in the Army area 
at Fort Mears, adjacent to the naval air station, killing approximately 40 soldicrs 
and setting on fire several buildings. 
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Mr. Davis was dispatched to Fort Mears by Major Groves to fight these fires, 
While proceeding to Fort Mears in a fire truck, two bombs fell close by the road, 
and the blast overturned the fire turck and injured Mr. Davis. In spite of this, 
Mr. Davis and his crew, with great courage and devotion to duty, sueceeded jn 
righting the fire truck and proceeded to the scene of the fire, where they fought 
the fire until it was extinguished. 

In spite of his injuries, Mr. Davis continued on duty the following day when 
Dutch Harbor was again subjected to bombing attacks which resulted in a num- 
ber of fires at the naval air station. He and his fire fighters persevered untij 
these new fires were brought under control. 

In the following weeks Mr. Davis was treated for his injuries and was subse. 
quently evacuated to the United States. It was the expectation of the authorities 
at Dutch Harbor that means would be found for the Government to continue 
such medical treatments for Mr. Davis as might be required and to provide suit- 
able financial compensation. 

During this attack Mr. Davis was not a member of the armed services, but all 
persons on the island were subject to orders of the military as regards the commo; 
defense. His injuries were caused by the explosion of the Japanese bombs while 
he was carrying out orders of the military to proceed to the fire, and thus he was 
injured in line of duty. Throughout these attacks, Mr. Davis acted with great 
courage and fortitude, and his successful action in fighting the fires minimized 
fire damage to Government property. In my opinion, Mr. Davis is most deserving 
of compensation for his injuries. 

T. C. Tuomas, 


Captain, United States Navy 
(Formerly executive officer of the Naval Air Station, Dutch Harbor). 


Notarized September 26, 1951. 
[SEAL] A. C. Cox, 
Notary Public in and for the State of Idaho. 


My commission expires February 25, 1954. 





Nava Reserve Orricers’ TrRAtntinc Corps, 
UNIveRsITY oF IDAHO, 
Moscow, Idaho. 


AFFIDAVIT FOR THE CONGRESS OF THE UNITED STATES 


I have learned that the Congress has not yet acted upon special legislation to 
compensate Haro'd Joe Davis for injuries received as a result of enemy action at 
Dutch Harbor, Alaska, on June 3-4, 1942. In order that the Congress may have 
additional information on which to judge the case, I would like to elaborate on my 
affidavit of September 26, 1951. 

Now that the war is over and we have access to the Japanese records, we have 
learned that their plan for the Aleutian campaign, taken in conjunction with the 
attack on Midway, was to deal Dutch Harbor a devastating blow by carrier air- 
craft so as to knock it completely out of the picture. The Japanese made their 
attacks on schedule on June 3-4, dropping many bombs which resulted in destruc- 
tion of life and property and in many fires. The destruction would have been 
greater had it not been for the gallant efforts of Mr. Davis and his fire fighters 
who limited the spread of the flames by working unceasingly under the most diffi- 
cult and dangerous circumstances. They continued to fight the fires while the 
enemy was actually attacking. 

Due to the efficiency of their fire-fighting efforts, the damage to the Dutch 
Harbor installations was minimized and instead of Dutch Harbor being knocked 
out of the war it continued to function as a base for offensive action against the 
Japanese who were then seizing bases in the western Aleutians, 

As I was there on the spot and had a chance to see Mr. Davis and his firemen 
in action, I personally know these facts to be true and that the actions of Mr 
Davis in preventing the spread of fire saved the Government large sums of money 
-_ ao a major contribution toward the continuance of our war effort at Dutch 

arbor. 

I would like to point out again that the initial injuries of. Mr. Harold Joe Davis 
were caused by the blast of an enemy bomb while he was proceeding to the scene 
of the fire at Fort Mears and that he was acting in obedience to military orders. 

Mr. Davis was contributing to the defense of Dutch Harbor just as much as 





m the ! 
Sis on 
com} 
= the | 
® perm 
ty It 
Sand | 
fy 


4 
4 


[SE 


M} 


e7o V 
Th 
Pfire ¢ 
> Alask 
s3and 
for tl 
Iw 

S fight 


affida 
that 
BWwas a 
p Base, 
Oper: 
In 
fire d 
Bethe fs 
She set 
Iw 
under 
so th: 
regare 
hand. 
and | 
Nava 
the se 
I pers 


eee 





ESTATE 


Swi 
[sE. 


Ter 


Ee 
ry 








wet 
oy 


HAROLD JOE DAVIS Il 


the members of the Army, Navy, and Marine Corps who were in uniform. It 
js only just that one who has served his country so well should receive some 
compensation for his injuries and sufferings, and this is especially true in view of 
the fact that these injuries have impaired his health seriously and apparently 
permanently. : J ; 

I urge the Congress to enact such legislation as will compensate this courageous 
and deserving gentleman for his injuries and suffering. 

T. C. THomas, 
Captain, United States Navy 
(Formerly executive officer of the Naval Air Station, Dutch Harbor). 


Notarized September 21, 1951. 


{[spaL]} A. C. Cox, 
Notary Public in and for the State of Idaho. 


My commission expires February 25, 1954. 





3045 Browninc Street, San Dieco, Catir. 
To Whom It May Concern: 

This is to certify that Mr. Harold Joe Davis was on duty as civilian chief of the 
fre department at the United States Naval Operating Base, Dutch Harbor, 
Alaska, at the time of the air attacks by the Japanese on Dutch Harbor on June 
3and 4,1942 His prompt and courageous action under fire was largely responsible 
for the comparativelv light losses due to fires at that time. 

I was advised at that time he was injured during the air raid but continued to 
fight the fires in spite of his injuries. 

tHEA S. TayYLor, 
Commander United States Navy (retired). 


Subscribed and sworn to before me on this 28th day of September 1951. 
[sEAL] H. F. Hewirt. 


My commission expires September 1, 1955. 


I, Francis J. MeKenna, being duly sworn, under oath, make the following 
affidavit: ‘hat I am a rear admiral on the retired list of the United States Navy; 
that I first met Mr. Harold Joe Davis during the calendar year 1942; that he 
was at that time serving as civilian fire chief for the Navy at the Naval Operating 
Base, Dutch Harbor, Alaska. That I was then on duty as commandant, Naval 
Operating Base, Duteh Harbor. Alaska 

In my official capacity I learned that Mr. Davis organized and built up the 
fire department to a highly efficient state. This efficiency is best testified to bv 


pthe fact that there was never a serious fire in Duteh Harbor during the period 


Bhe served as fire chief, except those caused by enemy action. 


I was informed that during the raids on Dutch Harbor the fire department, 
under Chief Davis’ direction, very quickly got the resulting fires under control 
so that loss to necessary military installations was limited, and that they dis- 


Bregarded the presence of the enemy and confined their attention to the job in 
phand. The splendid results obtained were due to their promptness in arriving, 


and Mr. Davis’ own eflicient direction. Communications from Headquarters 
Naval Command authorizing and assuring Mr. Davis compensation in full for 
the serious injuries he had receivéd during these raids passed through my hands, 


»! personally know this commitment was made to Mr. Davis. 


Stare or New York, 


4 


Francis J. McKenna, 
Rear Admiral, United States Navy (Retired). 


County of Suffolk., ss: 


Sworn to before me this 12th day of September 1951. 


[SEAL] ALRERT P. Hopxrns, 
bs Notary Public, State of New York. 
Term expires March 30, 1952. 





12 HAROLD JOE DAVIS 


Tue Warre House, 
Washington, March 9, 1945, 
Mr. Harotp Jor Davis, 
Tulsa, Okla. 


My Dear Mr. Davis: The services contributed by you during the attacks on 
Dutch Harbor and the excellent work you performed has been reviewed wit) 
great interest I have been deeply shocked to learn of the injustice that has 
occurred in regard to the disability you acquired in this experience : 

You are assured the Government will not overlook its obligation to you. [py 
order to provide for your medical care and well-being, I will have a bill introduced 
in Congress to provide vou with necessary funds. 

At this time I should like to extend to you my sincere appreciation for giving so 
unstintingly of your time and effort in our war effort. The special knowledge yoy 
have made available to the Government without charve has helned the Nation. 
wide campaign to reduce inexcusable waste of manrower, time, and material 

Very sincerely yours, C 
FRANKLIN D. Roosevetr. 


November 4, 1949. 
To Whom It May Concern: 

This statement has to do with Mr. Harold Jo? Davis. While serving with the 
United States Navy as security officer under the commander Alaskan sector, | 
first came in contact with Mr. Harold Joe Davis on July 39, 1952, at Naval Oper. 
ating Base. Dutch Harbor, Alaska. He was at that time civilian fire chief 
charge of the fire department on that base. He had arrived at Naval Opvcrati: 
Pase, Dutch Harbor, early the preceding December and was on duty on June 3, 
1942, when the Japs struck the Base. 

At the time of our first meeting, I noted he was bothered to a considera)! 
extent by pain in one of his legs, which de‘initely impaired his movements. [le 
also seemed to have considerable pain in his head, neck. and one shoulder, ae- 
comnanied by an almost constant headache. 

This was the result of injuries caused when he was blown from his fire truck 
during the bombing attack I learned. 

He was an efiicient and conscientious man who had carried out his duties with 
credit to the fire denartment and himself. Yollowing his injury, and during my 
contact with him, it was noted he required a good deal of medical treatment 
While he continued to carry out his assigned duty, this was done, to my knowledge, 
with considerable attendant pain and discomfort to himself. 

He continued in his job as fire chief, Naval Operating Base, Dutch Harbor, 
Alaska. until he was shipped out when fire defenses were taken over by naval 
personnel, the latter part of November 1942. 

Ricuarp R. Ropertson, 
Lieutenant Commander, United States Naval Reserve, 
Former Security Officer, Commander, Alaskan Sector. 





To Whom It May Concern: 

I was the officer in over-all charge of the fire department at the United States 
Naval Air Station, Dutch Harbor, Alaska, during the air attacks on 3 and 4 June 
1942. Harold Joe Davis was the civilian fire chief under me. As such, he was in 
active charge of all fire equipment and personnel. 

On the morning of June 3 1942, Dutch Harbor was subject to a fairly severe air 
attack. Fort Mears, the Army post adjoining the naval-air station, received 
several hits at the beginning of the attack and several warehouses were set on fire. 
I sent Chief Davis with the fire truck and crew to aid in fighting the fires in Fort 
Mears. I did not see him after that until he returned with the truck to his original 
station. He thén informed me that they had suffered a near miss and that his 
crew had been blown off the truck. However, the truck was back in oneration 
although somewhat damaged and choked with mud. The fire at Fort Mears was 
brought under contro] without spreading to nearby buildings. 

In the afternoon of June 4, 1942, the air attack on Dutch Harbor continued. 
Several oi: tanks were hit and the old ship U. 8. 8. Northwestern and several nearby 
warehouses set on fire, This latter fire was within 50 to 75 feet of a nest of fue!-oil 
tanks, which threatened the entire air station. Fire fighting was commenced 
immediate!v, and while the air assault was still in progress. The fire was finally 
stopped without spreading, after an all-night struggle against it. 

Soon after the air attacks, T noticed a definite change in the nersonality of Chief 
Davis. He became moody, depressed, nervous, and very anxious about the prog- 
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ress of the war. I was informed by the executive officer of the station that he 
came in once to volunteer for the then somewhat publicized “human torpedo 
attack duty” against the Japs. He was released and evacuated to the mainland 
a little later, around the time the naval construction battalions came into Dutch 
Harbor to relieve the civilian. ! 
Gounup P. Groves, 
Lieutenant Colonel, United States Marine Corps 
(Formerly in command of Marine barracks, Naval Air Station, Dutch 
Harbor, Alaska). 


Dusvaue, Iowa, Cctober 16, 1950. 
To Whom It May Concern: 

On June 3, 1942, when I was stationed at NAS, Dutch Harbor, the Japanese 
executed a bombing raid against us. As intelligence officer, it was my duty to 
make a report of the raid. As I now recall, the following facts were developed in 
connection with that report: 

The attack was directed primarily against the fire truck, with Mr. H. J. Davis in 
charge, as it proceeded to the Army area to fight the fires set there. About half way 
to the Army area a bomb struck alongside the road in the immediate vicinity of 
the fire truck, throwing it off the road and turning it over on its side. Mr. Davis 
and some of the truck crew were injured at this time, but they righted the truck 
and continued to the Army area, where they effectively limited the fire damage. 

At a subsequent meeting of the naval officers it was the consensus that the most 
courageous acts noted during the 2-day raid were those of Mr. Davis. 

Several months later Mr. Davis was forced to resign his position as fire chief 
because of the injuries received, as above noted. 


T. H. Netson, LCDR, U.S. N, R. 


Marcu 30, 1950. 
To Whom It May Concern: 


As the officer who was in command of the United States naval air station and all 
other naval activities at Dutch Harbor, Alaska, at the time of the Japanese 
bombing and machine-gun attacks during the period June 3, 1942 to June 4, 1942, 
[am making this certificate to state that Mr. Harold Joe Davis was in charge of 
our fire department at the time; that he was injured in line of duty proceeding to 
the scene of fires resulting from the Japanese attacks, that he required medical 
treatment consequent to those attacks, and that I know these facts of my own 
knowledge. 

Wm. N. Uppecrarr, 
Rear Admiral, United States Navy, (Retired), 
Formerly in Command of All United States Naval Activities at Dutch 
Harbor Between August 1941 and August 1942. 


AFFIDAVIT 


I recently learned that Congress has not yet acted upon such legislation to 
compensate Harold Joe Davis for his injuries as a result of enemy action at Dutch 
Harbor, Alaska, on June 3 and 4 1942. Iam making this affidavit to point out to 
Congress the history and merits of Mr. Davis’ claim for personal injuries and urge 
the Congress to enact such legislation as to compensate Mr. Davis for his injuries 
and suffering. 

As executive officer of the United States Marine barracks at Dutch Harbor, 
Alaska, I know that Mr. Davis.. who came to Dutch Harbor as a civilian fire chief 

it at the tirne of the attack on Dutch Harbor was acting under naval order, was 
injured on June 3, 1942, when a bomb was dropped near one of » fire trucks 
"he naval base at Dutch Harbor was bombed on June 3 and 4, 1942, and manv 

® bombs which resulted in the destruction of life and property were dropped on the 
naval base. Many fires were started, and destruction would have been much 
greater had it not been for the excellent work of Chief Davis and his fire fighters, 
who limited the spread of the fires and probably saved the naval base. Part of 
this fire-fighting work was conducted while the naval base was stil! under attack 


K, 


and Mr Davis continued to work after he was injured Twas at Dutch Harhor 
during the entire period of the Japancse attack and remained at Dutch Harbor 
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after Chief Davis was evacuated to the mainland. I personally know that Chi 
Davis was in the naval hospital at Dutch Harbor and that he was evacuated | 
the doctors. 
As Mr. ‘Davis has suffered and his health seriously impaired and due to the fae 
that it has been necessary for him to spend his own money for treatment, I be] 
that it would only be just that Chief Davis receive compensation from 
Government, 
Harry S. Popper, Jr., 
Lieutenant Colonel, United Stales Marine Corps Reserve 
(Formerly executive officer, United States Marine barracks 
Dutch Harbor, Alaska). 


Sworn to and subscribed before me this 3lst day of December 1951, 


Mrriam W. Rosertson, 
Notary Public, Bibb Counly., Ga, 


SraTe or OREGON, 
County of Multnomah ss: 

I, Richard R. Robertson, being duly sworn, under oath, depose and sa) 
That I am a Navy veteran of both World Wars. I am now employed by 
Northern Assurance Co., Ltd., Portland, Oreg.; that I first met Mr. Harold J 
Davis as civilian fire chief of the Naval Operating Base, Dutch Harbor, Alaska 
fire department, during the calendar year of 1912; that I was then a licutena: 
commander, United States Naval Reserve, on duty as security officer attac! 
to the staff, commander Alaskan sector. 

During the attack on Dutch Harbor by the Japanese, Mr. Harold Joe Day; 
while serving in his capacity as fire chief, responded to an alarm. The concuss 
of a bomb blew the fire truck in which he was riding over into a ditch and bley 
him out of the truck onto the ground, where he struck on his head and should 
After the period mentioned, I observed that Mr. Harold Jo2 Davis suffered y 
recurrent headaches, which at times totally incapacitated him and prevented 
attention to duty. His condition increased as time elapsed, which eventual] 
resulted in his being evacuated to the United States for treatment and separat 
from his position. 

This affidavit is based upon my personal observation, recollections, and belie 

In witness whereof, I have hereunto affixed my signature this 30th day 
March 1951. 

Ricwarp R, RosBerrson 


Subscribed to and sworn before me the 30th day of March 1951. 


[SEAL] Leonarp D. ALLey, 
Notary Public for Oregon, 
My commission expires October 23, 1953. 





[Western Union telegram] 


Tusa, OKLA., June 10, 1952. 
Hon. W. G. Sriauer, 
House of Representatives, Washington, D. C. 

Harold Joe Davis has spinal arthritis, scar tissue both lungs, hard tumors right 
arm, legs, back, impaired kidney function, high blood pressure, severe heada 
from concussion; vision right eye poor. Have known Mr. Davis 20 years; « 
vinced injuries resulted from his experience suffered Dutch Harbor; injurie 
permanent, 

Dr. Frep D. Hauvapay. 
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Fenrvuary 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1461] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1461) for the relief of Kenneth McRight, having considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 1155, 
| Eighty-second Congress, first session, which is appended hereto and 
s made a part of this report. Therefore, your committee concurs in 

the former recommendation. 


[{H. Rept. No. 1155, 82d Cong., 2d sess.} 


£Z., < 


The purpose of the proposed legislation is to pay the sum of $10,000 to Kenneth 
MecRight, of Henryetta, Okla., in full settlement of all his claims against the 
United States arising out of the permanent injuries sustained by him in Dallas, 
| lex., on April 13, 1950, when he was shot by an insane member of the United 
§ States Army. 

STATEMENT OF FACTS 


It appears that on the night of April 13, 1950, at 11:30 p. m., Mr. Kenneth 
McRight and Mr. Guillerma Teixiera, both employees of Braniff International 
\irways, went to Bill Martin’s Supper Club, Dallas, Tex. They sat down at a 

| table and gave their order to a waiter. Arthur V. Gittings, a stranger to both of 
them, came up to the table and sat down without being invited to do so. Gittings 
then became insulting and started an argument. Mr. McRight and Mr. Teixiera 
tried to avoid the argument and asked him to leave, but he said that he had a 
istol and was going to shoot them. Thereupon, he pulled out a small caliber 
pistol and started firing. He first shot Mr. McRight, then Mr. Teixiera and a 
oung lady who was sitting at another table. 
_ Mr. MeRight is a complete paraplegic and has no use of his lower extremities. 
lis disability is total and permanent, and at the present time he has no occupation 
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or employment which he can satisfactorily perform. However, it would appea; 
that there are several institutions in the United States which specialize in re|a}jj- 
itation of individuals who are inflicted with injuries of the type such as that which 
Mr. McRight has. The cost of treatment in these institutions is very high, and 
it would appear that Mr. McRight is not able to afford such treatment. At th, 
present time he is completely dependent upon his father, who owns and operates 
a@ filling station in Henryetta, Okla. 

Mr. McRight, at the time of his injury, was 24 years of age and employed hy 

Braniff International Airways as a flight purser. He was earning $215 a mor th 

lus $40 a month for his expenses. He had worked for Braniff since September 

, 1947, and, if he were not injured, he would have received periodic pay increases 
until October 16, 1952, when he would reach the top of his scale ($255 a mont} 
excluding his expense account). Mr. Malcoln Harrison, director of personne] of 
the Braniff International Airways, in a letter dated February 20, 1951, stated 
that Mr. McRight was granted a leave of absence, without pay, on May || 
1950, because Sf his injury, and his employment was officially terminated oy 
January 1, 1951. 

Arthur V. Gittings, the man who shot Mr. McRight, enlisted in the Army for 
a term of 3 years on March 7, 1947, under the assumed name Leonard Forres 
Harrison Barthold and was assigned Army Serial No. RA13147396. On Mare) 
5, 1950, Private Barthold went absent without leave from his organization at 
Fort Lewis, Wash., and he was still in that status at the time he shot Mr. McRight 
After Gittings, alias Barthold, shot Mr. McRight and the others, he was take; 
into custody by the civilian authorities in Dallas and charged with three counts 
of assault with intent to commit murder. Attorneys representing him then filed 
an affidavit of insanity. At the present time he is in confinement at Fort Hood 
Tex., awaiting further action of the civilian authorities. 

The evidence in this case shows that Arthur V. Gittings, alias Pvt. Leonard 
F. H. Barthold, shot Mr. Kenneth McRight in Dallas, Tex., on April 13, 1950 
Although he was an enlisted man of the United States Army, he had been absent 
without leave from his regular duty station in the State of Washington for over 4 
month at the time of the incident referred to in the bill. Private Barthold was 
not considered insane by the Army at any time nor was the question of his sanity 
raised at any time prior to the incident in which he shot Mr. McRight. 

The Department of the Army, in its report dated August 8, 1951, states: 

‘The evidence in this case clearly establishes that the shooting of Mr. McRight 
was not caused by any fault or negligence on his part, but was caused solely by 
an enlisted man of the Army who discharged a small-caliber, personally owned, 
pistol with felonious intent. At the time of the shooting the enlisted man in 
question was not engaged in the performance of military duty and he had in fact 
been absent without leave for over a month at the time of the shooting. It is 4 
well-established principle of law that the United States is not responsible for the 
acts of its officers, agents, or employees, while acting outside the scope of their 
employment and it is not an insurer against their criminal acts. At the tim 
these criminal acts were committed this enlisted man was using a different name 
than the one by which he was known to the Army, and he had not been under thi 
control of the Army since he left his regular duty station at Fort Lewis withou 
authority on March 5, 1950. There is therefore no basis, either legal or equitabl 
for the granting of an award to Mr. McRight.”’ 

The Congress on numerous occasions has enacted laws compensating parties 
injured by members of the Armed Forces not acting within the scope of their 
employment. 

he committee received an affidavit from Dr. Carlton E. Smith, of Henryetta 
Okla., dated September 28, 1951, which is attached hereto and made a part of 
this record. In this affidavit, Dr. Smith states: ‘‘There is very little hope that 
the condition will ever change from that of the present time.’’ 

Therefore, the committee recommends favorable consideration of this bil! 


To Whom It May Concern: 


I, Kenneth McRight, am a paraplegic, completely paralyzed from the middi 
of my chest downward. I have no voluntary movement or feeling in my lower 
chest, all of my stomach, my back, bowels, bladder, and both legs. I have | 
this way since April 1950, at which time I was shot and instantly paralyzed by a 
(since proven) insane a. w. o. |. soldier. 

The shooting oecurred in a downtown Dallas nightclub at about 11:40 p. 1 
April 13, 1950. My companion, Guillermo Texiera, who was on vacation i! 
Dallas, was also a victim of the shooting. We were both pursers (stewards) [ 
Braniff International Airways, although Texiera is a Peruvian citizen and wa‘ 
based in Lima, Peru. He quickly recovered although the bullet passed complet: 
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h his chest, narrowly missing his heart. <A girl, whose name I do not recall, 
vas also Shot, but she also recovered. 

My condition has not changed from that time to now, and I have required 

al attention from time to time ever since. I am now confined to a wheel- 
nair, although I hope to be able to get about with leg-body braces and crutches 
to a certain extent in the future. About 6 months ago I underwent an operation 
to remove bladder stones which formed as a direct result of my paralysis. 

The complete story of the shooting is as follows: 

Texiera and I were sitting at a table in Bill Martin’s supper club, when Arthur 
Gittings came up and sat down. Neither of us had ever seen him before—and 
| guess it was Tex’s opinion as well as mine that he had had too much to drink. 
We were almost ready to go home and did not want to start anything, so we 
just let him sit. He began rattling about himself and what a tough character 
he was and about the ‘“‘jobs’’ he had pulled, etc. But, since we were apparently 

nimpressed with these things, he told us he had a gun in his pocket and began 
asort of cat and mice game with us, warning that he might kill us. 

[ started humoring him and agreeing with everything he said. After he had 
jone this for a while, he left the table, but only a short distance where I think he 
spoke with someone. We were afraid to move. Soon he returned and this time 
he had his gun out and started shooting. 

| was shot first, then Texiera, and then he repeatedly shot at others sitting at 
tables nearby. A girl was shot in the stomach. 

Gittings was caught almost immediately by an off-duty detective who was 
there. He had fired all except one bullet which jammed or wouldn’t fire. I was 
told the gun was a German-made .32 caliber automatic. 

Gittings’ first sanity hearing ended in a hung jury. I was unable to be there 
Dallas). His second trial was in April 1951 and I testified then 

He was found insane both at the time of the shooting and at the time of the 
trial. 

Some of the newspaper stories on the shooting have stated that he had a very 
bad Army record and that Gittings had admitted ‘doing time’’ in the Army 
for trying to kill some of his buddies while in the army of occupation in Japan. 
\lso he was supposed to have joined the Army at 15 under a false name. 

If these things are so, I would think the Army would be responsible for not 
having handled properly such a dangerous and insane member of their forces. 

Witness my hand this the twenty-eighth day of September 1951. 


Kenneta L. McRicur. 


Subseribed and sworn to before me, the undersigned a notary public in and for 
the State of Oklahoma, 28th day of September 1951. 
[SEAL] Roy Hinton, Notary Public. 


My commission expires September 30th, 1953. 


HeENRYETTA Hospirat, 
Henryetta, Okla., September 28, 1961. 


CERTIFICATE 
To Whom It May Concern: 

This is to certify that Kenneth L. McRight, 308 North First Street, Henryetta, 
Okla., gives a history of being shot in the neck by a soldier on April 13, 1950, 
while in @ cafe in Dallas, Tex. 

He has complete paraplegia from the level of the fifth dorsal vertebra and has 
no use of the lower extremities. He has incontinence of the bladder which re- 
sults in frequent urinary infections and sometimes stone formations. The pa- 
tient has made practically no changes for the past 12 months and prognosis for 
further improvement is poor and he will always be paralyzed from below the 
fifth thoracie vertebra. Kenneth had one operation for removal of stones from 
bladder and these may recur. Patient is unable to control bowels and urine. 
There is very little hope that the condition will ever change from that of the 
present time. 

Respectfully, 
Cariton E. Smitrn, M. D. 
STATE OF OKLAHOMA, 
County of Okmulgee, ss. 
Subseribed and sworn to before me this 28th day of September 1951. 


[SEAL] Doris Hopper, Notary Public. 


My commission expires March 2, 1954. 
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DEPARTMENT OF THE ARMy, 
Washington 25, D. C., August 8, 195) 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: Reference is made to your letter enclosing a copy of H. R 
1161, Eighty-second Congress, a bill for the relief of Kenneth MeRight, anc 
requesting a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury “to pay, ou 
of any money in the Treasury not otherwise appropriated, to Kenneth McRight 
Henryetta, Oklahoma, the sum of $10,000 * * * in full settlement of all claims 
of the said Kenneth McRight against the United States arising out of the perma- 
nent injuries sustained by him in Dallas, Texas, on April 13, 1950, when he was 
shot by an insane member of the United States Army.”’ 

On the night of April 13, 1950, at 11:30 p. m., Mr. Kenneth MecRight and Mr 
Guillerma Teixiera, both employees of Braniff International Airways, went { 
Bill Martin’s Supper Club, Dallas, Tex. They sat down at a table and gave their 
order to a waiter. Arthur V. Gittings, a stranger to both of them, came up to thy 
table and sat down without being invited todoso. Gittings then became insulting 
and started an argument. Mr. McRight and Mr. Teixiera tried to avoid th 
argument and asked him to leave, but he said that he had a pistol and was going 
to shoot them. Thereupon, he pulled out a small caliber pistol and started firing 
He first shot Mr. McRight, then Mr. Teixiera, and a young lady who was sitting 
at another table. 

Mr. McRight was taken to the Parkland Hospital of the Dallas City-County 
hospital system in Dallas, Tex. An abstract of his treatment at such hospital js 
as follows: 

“Date of admission to hospital: April 14, 1950; discharged: April 30, 1950 
Chief complaint: (1) Gunshot wound left shoulder 20 minutes; (2) unable to 
move legs, 20 minutes. This is the first Parkland Hospital admission of the 24- 
year-old white male who received a gunshot wound of the left shoulder approxi- 
mately 20 minutes prior to admission. He was shot in the left shoulder with a 
.32 caliber pistol from a distance of approximately 4 to 5 feet. The assailant was 
standing and the patient sitting when the shot was fired. The patient states 
that almost immediately he noted loss of sensation and ability of movement i 
his lower extremities. Within 3 to 5 minutes SOB also became a prominent 
feature of the present illness. On the way to the hospital the patient agai 
attempted to move his lower extremities and found that he was unable to do so 
He states that he placed his hand on his abdomen and was struck with a peculiar 
thought that he was feeling with his hand but was receiving no sensation from 
the abdomen.”’ 

* * * * * * 

“System review essentially negative. 

“X-ray: April 24, 1950. Better detailed and better contrast films of the dorsal 
spine now show definitely that the left pedicle of the fifth dorsal vertebral bod 
is badly shattered and undoubtedly represents the point of entrance of the bullet 
into the spinal canal. The bullet previously seen is no longer seen and has bee! 
removed surgically. 

‘‘Final diagnosis: (1) Complete transection of cord; (2) gunshot wound of left 
chest and spine. 

“Operative record, April 14, 1950: Laminectomy T 6-9. 

“April 28, 1950: This patient has continued to do satisfactorily during bis 
hospital stay and is taking food and fluids without difficulty. Diagnosis of com- 
plete cord transection at T 5-7 unchanged. Patient has retention catheter i! 
»lace and has run temperature elevation past 2 to 3 days. Chest is negative 
Urinalysis negative. Temperature elevation probably due to irritation from 
indwelling catheter. 

“He was discharged on April 30, 1950, in fairly good condition to be followed by 
his private physician.” 

On February 19, 1951, Dr. Cleve C. Nash, a staff member of the City-County 
Hospital in Dallas, specializing in neurosurgery, made the following statement: 

“He [Mr. McRight] was carried to our City-County Hospital, where I am a 
staff member, and he was found to be paralyzed from about the seventh or eighth 
rib downward. 

‘“‘X-rays showed that the bullet had entered the spine at the fifth dorsal verte- 
bra but was lodged between the ninth and tenth vertebrae. 
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It was realized that most anything we did for him would be hopeless but 
a laminectomy was done and the bullet removed. It was realized that damage to 

e spinal cord, such as being struck violently by a bullet that had force enough to 
penetrate the spinal canal would produce irreversible damage to the cord. How- 

er, it was thought best for the sake of the family and for his sake to remove the 
bullet from the spinal canal.’ 

On February 12, 1951, Dr. Carlton E. Smith of Henryetta, Okla., who has 
treated Kenneth McRight since his discharge from the Dallas Hospital, stated 
that: 

“He has complete paraplegia from the level of the fifth dorsal vertebra and has 
no use of the lower extremities. He also has incontinence of the bladder which 
results in frequent urinary infections and sometimes stone formation. The 
patient has made practically no changes for the past 6 months and prognosis for 
further improvement is poor and he will always be paralyzed from below the fifth 
thoracic vertebra. He is totally and permanently disabled. 

“Rehabilitation in this case is very desirable; if it would be possible for him to 
learn some occupation which he could perform it would be of the greatest benefit.’’ 

Mr. MeRight was taken to the University of Oklahoma Hospital, Oklahoma 
City, Okla., on January 10, 1951, where he was treated until February 1, 1951. 
Dr. Robert C. Lowe, medical director of the University of Oklahoma Hospital, 
states that: 

“He [Mr. MeRight] was admitted to the University Hospital, January 10, 1951, 
with a diagnosis of neurogenic bladder with multiple bladder calculi; which con- 
dition evidently resulted from the spinal cord injury. The discharge diagnosis 
was the same.” 

It appears that Mr. McRight has incurred medical, hospital, and allied expenses 
on account of his injury in the aggregate amount of $1,306.64. These expenses 
are itemized as follows: 


Parkland Hospital, Dallas, Tex___-_- ee $217. 15 
Ambulance service, Dallas, Tex__- __- : 5. 00 
Doctors C. C. Nash and C. E. Patterson, Dallas, Tex 300. 00 
Dr. Albert D’Errico, Dallas, Tex - -- 10. 00 
Dr. C. E. Smith, Henryetta, Okla_ __-__- 30. 00 
Grant G. Forsythe, Inc., Tulsa, Okla__ 

Hospital supplies (pans, basins, etc.) 

Hospital bed and mattress_ 

Frame, over bed__-_-- 2 = 

Wheel chair cushion (chair a gift) a 

Green’s Drug Store, Henryetta, Okla 

Griffiths Rexall Drug Store, Henryetta 

Sheets, bedding and laundry (estimate) __- 

Transportation expenses 

Extra help “hired by my father in time lost in my care”’ 

Phone calls . 

University of Oklahoma Hospital (22 days) : 356. { 


Total. ...- : 1, 306. 64 


The Department of the Army does not have information as to whether or not 
Mr. MecRight has paid any of the above-mentioned bills. 

Mr. MecRight is a complete paraplegic and has no use of his lower extremities. 
His disability is total and permanent, and at the present time he has no occupation 
or employment which he can satisfactorily perform However, it would appear 
that there are several institutions in the Unitea States which specialize in reha- 
bilitation of individuals who are inflicted with injuries of the type such as that 
which Mr. MeRight has. The cost of treatment in these institutions is very 
high, and it would appear that Mr. McRight is not able to afford such treatment. 
At the present time he is completely dependent upon his father, who owns and 
operates a filling station in Henryetta, Okla. 

Mr. McRight, at the time of his injury, was 24 years of age and employed by 
Braniff International Airways as a flight purser. He was earning $215 a month 
plus $40 a month for his expenses. He had worked for Braniff since September 
7, 1947, and, if he were not injured, he would have received periodic pay increases 
until October 16, 1952, when he would reach the top of his scale ($255 a month, 
excluding his expense account). Mr. Malcolm Harrison, director of personnel of 
the Braniff International Airways, in a letter dated February 20, 1951, stated 
that Mr. McRight was granted a leave of absence, without pay, on May 11, 
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1950, because of his injury, and his employment was officially terminated , 
January 1, 1951. 

Arthur V. Gittings, the man who shot Mr. McRight, enlisted in the Army for 
a term of 3 years on March 7, 1947, under the assumed name Leonard Forest 
Harrison Barthold and was assigned Army Serial No. RA13147396. On Mar 
5, 1950, Private Barthold went absent without leave from his organizatio 
Fort Lewis, Wash., and he was still in that status at the time he shot Mr. MeRig 
After Gittings, alias Barthold, shot Mr. McRight and the others, he was ta 
into custody by the civilian authorities in Dallas and charged with three cou 
of assault with intent to commit murder. Attorneys representing him then fil 
an affidavit of insanity. At the present time he is in confinement at Fort Hood 
Tex., awaiting further action of the civilian authorities. 

The evidence in this case shows that Arthur V. Gittings, alias Pvt. Leonard 1] 
H. Barthold, shot Mr. Kenneth McRight in Dallas, Tex., on April 13, 1950 
Although he was an enlisted man of the United States Army, he had been absent 
without leave from his regular duty station in the State of Washington for over a 
month at the time of the incident referred to in the bill. Private Barthold was 
not considered insane by the Army at any time nor was the question of his sanity 
raised at any time prior to the incident in which he shot Mr. McRight. 

The evidence in this case clearly establishes that the shooting of Mr. MecRight 
was not caused by any fault or negligence on his part, but was caused solely by ar 
enlisted man of the Army who discharged a small-caliber, personally owned, pisto 
with felonious intent. At the time of the shooting the enlisted man in questio: 
was not engaged in the performance of military duty and he had in fact been absent 
without leave tor over a month at the time of the shooting. It is a well-established 
principle of law that the United States is not responsibile for the acts of its officer: 
agents, or employees while acting outside the scope of their employment and it 
not an insurer against their criminal acts. At the time these crininal acts wer 
committed this enlisted man was using a different name than the one by whic! 
he was known to the Army, and he had not been under the control of the Army 
since he left his regular duty station at Fort Lewis without authority on March 5 
1950. There is therefore no basis, either legal or equitable, for the granting of a: 
award to Mr. MecRight. 

Accordingly, the Department of the Army, while deeply regretting the tragi 
injury of Mr. MeRight, is obliged to recommend that this bill be not favorably 
considered by the Congress. 

Mr. McRight has no remedy under the Federal Tort Claims Act (60 Stat. 843: 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933 
28 U.S. C.-1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 62), 
for the reason that the enlisted man who shot him was not at the time acting within 
the scope of his employment as a soldier. 

The Bureau of the Budget advises that there is no objection to the submissions 
of this report. 

Sincerely yours, 


FrANK Pace, Jr., 
Secretary of the Army. 
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rress, 


[H. Rept. No. 2396, 824 Con 


The purpose of the proposed legislation is to pay the sum of $2,927.23 to the 
estate of Rene Weil, in full settlement of all claims of said estate against the 
United States for refund of overpayments in Federal estate tax which were made 
on July 30, 1943, and February 1, 1944. 


STATEMENT OF FACTS 


On July 30, 1943, the sum of $4,202.50 (with interest in the sum of $9.80) was 
paid on account of Federal estate tax. 

On February 1, 1944, a deficiency in Federal estate tax, amounting to the sum 
f $1,188.43, was paid (with interest in the sum of $38.62). 

On November 28, 1944, a 30-day letter was addressed by the Bureau of Internal 
Revenue to the estate, claiming a deficiency in Federal income tax in the sum of 
$23,257.08, for the fiscal vear of the decedent ending March 31, 1942. 
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On February 26, 1946, a second 30-day letter was addressed by the Bureau of 
Internal Revenue to the estate, claiming a deficiency in Federal income tax j 
the sum of $30,372.12, for the taxable period from January 1, 1942, to April 17, 
1942 (the date of death of the decedent). 

The income tax deficiency asserted by the Bureau of Internal Revenue was 
contested by the estate, and negotiations were conducted with representatives of 
the Bureau of Internal Revenue for the purpose of concesting assessment of said 
deficiency or effecting a settlement thereof, if such settlement could be effected 
upon terms deemed satisfactory to the estate. (It should be noted that th: 
income-tax deficiency involved ‘the deductibility of certain alleged ‘“‘war losses’ 
under section 127 of the Internal Revenue Code and that the determination of 
such deficiency required the determination of complicated issues of fact.) 

Before any determination had been made with respect to the liability of th: 
estate for payment of the alleged tax deficiency in Federal income tax, and befor 
payment of any part of said deficiency had been made, the statutory period 
within which a claim for refund of Federal estate tax could be made, expired 
(the date of expiration of said period being February 1, 1947) 

Suhsequent to February 1, 1947, negotiations for Settlemal of said income-tax 
deficiency continued, and on November 12, 1947, a formal offer was submitted 
on behalf of the estate to settle said deficiency asserted for the taxable period 
from January 1, 1942, to April 17, 1942, for the sum of $9,856.98. 

In the belief that this offer would be accepted, a claim was filed on November 26 
1947, for refund of Federal estate tax, in the sum of $1,881.70, the amount of suc! 
refund being computed by deducting said amount of $9,856.98 as a liability of 
the decedent, pursuant to section 812 (b) of the Internal Revenue Code and 
Regulations 105, section 81.37. 

Subsequently, said offer was rejected, and on May 18, 1949, a new offer of 
settlement was accepted by the Bureau of Internal Revenue. Pursuant to this 
new offer, the income-tax deficiency for the taxable period from January 1, to 
\pril 17, 1942, was settled by payment of the sum of $15,186.06 (with interest in 
the sum of $5,809.43) Such payment was made by two checks, one dated August 
}, 1949, in the sum of $20,000, and the second dated October 26, 1949, in the sum 
of $995.49. 

Prior to said payment in settlement of said deficiency, a request was made on 
behalf of the estate, by letter addressed to the Bureau of Internal Revenue, 
dated April 14, 1949, for consent to offset the overpayment of Federal estate tax 
against the Federal income-tax deficiency. This request was denied. 

Based upon the deficiency in Federal income tax paid by the estate, and upon a 
deficiency in New York State income tax in the sum of $2,661.32, which was 
assessed by the State of New York for the fiscal vear of the decedent ending 
March 31, 1942, an amended claim was filed on May 4, 1950, for refund of Federal 
estate tax in the sum of $3,113.52 (instead of in the sum of $1,881.70, as stated in 
the original claim for refund). 

Thereafter, negotiations were had with representatives of the Department of 
Taxation and Finance of the State of New York, and the asserted New York State 
income-'ax Ceficieney was compromised, and on March 21, 1951, said deficiency 
was settled by puyment of the suin of $1,330.66, with interest in the sum of $459.08 
(Assessment of deficiency in New Y ork State income tax for the taxable year of 
the decedent ending March 31, 1942, was first made by letter dated June 26, 1945, 
but determination of this deficiency had been deferred pending determination of 
the Federe] income-tax deficiency, which involved the same issues.) 

On March 9, 1951, a letter was received by the estate from the Treasury Deart- 
ment, rejecting the claims for refund filed on behalf of the estate November 26, 
26, 1947, and May 4, 1950, on the ground that the statutory period within which 
to file the same had expired on February 1, 1947. 

Based upon the amount of the Federal and New York State income-tax defi- 
ciencies, as finaly compromised and paid, the amount of refund of Federal estate 
tax to which the estate is entitled, is $2,927.23. (The discrepancy between this 
amount and the amount of $3,113.52 claimed in the amended refund claim filed 
on May 4, 1950, arises from the fact that the calculations reflected in the amended 
refund claim were predicated upon a deficiency in New York State income tax, 
which was then asserted in the sum of $2,666.32, instead of a deficiency in such 
tax in the sum of $1,330.66, which was the amount actually paid in settlement of 
said deficiency.) 

The Treasury Department opposed this legislation, in view of the statute of 
limitations. However, the committee disagrees with the conclusion of the Treas- 
ury Department and it is the opinion of the committee that this estate should be 
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ESTATE OF RENE WEIL 


for this erroneous payment, and favorable considerat 
ecommended. 
TREASURYSDEPARTMEN' 
Wash ngton, Api 
NUEL CELLER, 
in, Committee on the Judiciar 
Hlouse of Re presentatives Washinaton, D 


Mir. CHAIRMAN: Further r 
51, requesting a report on H 
f the estate of Rene Weil 

The proposed bill would au 
to pay to the estate of Rene W 
together with interest compounded : 
iarv 1, 1944, the payment to be in full settlement of 
nst the United States for refund of overpayments in Feder: 
1 appear from the bill that the alleced ove rpayment 
Federal and State income-tax payments not having 
of the gross estate as provided by section 812 (b 
‘ode The Treasury Department has no | edge 


een claimed on the 
+} 


ev were of the ty 
ction Anv claim 

yn realization bv those « 

statute of limitations 

ayment of estate tax wa 

to the expiration of 
ayment. 
as determined that is € sind policy to ineciude in e revenue 

a statute of limitations by the operat yf hich, after ¢ n period 
it becomes impossible for the Government to } 
ixpaver to obtain refunds of overpayments of taxe 

al circumstances, which do not appear 
holds to the view that the granting of 
slv collected, the refund of w ich is not 

i bv law, constitutes a ciscrimination 

1 and would create an undesirable prec 
r taxpayers to seek relief in the same manner 

iew of the above, the Treasury Department is not in favor of enactment of 
oposed bill 

Director, Bureau of the Budget, has advised 

is no objection to the presentatior : Is I 
Very truly yours, 


Tuomas J. Lynca, 
Acting Secretary of the Treas 


SLATTERY & GUTHMAN, 
Woodward Building, Washington, D. C., May 9, 1952 
R. Couper?, Jr., 
House of Representatives, Washington, D. C. 


1R CONGRESSMAN CoupDERT: We have examined the copy of the letter dated 
21, 1952, addressed by Mr. Thomas J. Lynch, Acting Secretary of the Treas- 
to Hon. Emanuel Cellar, chairman, Committee on the Judiciary, concerning 
5376, a bill for the relief of the estate of Rene Weil, which letter you kindly 
varded to me under date of April 29. 
for the convenience of the committee, I enclose herewith a résumé of the facts 
ng to claim for refund of the Federal estate tax in the instant matter 
Mr. Lynch’s letter, he indicates that the legislative relief sought by us should 
granted except in the case of “special circumstances.’’ The enclosed 
umé, we respectfully submit, fully establishes such “special circumstances.”’ 
he time within which to file claim for refund of Federal estate tax expired on 
ruary 1, 1947. At that time, it had not been determined whether any defi- 
ies in Federal or State income tax would be payable by the estate for any 
| prior to the decedent’s death. It was not known at that time whether 
estate would be liable for payment of any such deficiencies, and if so, the 
ts thereof. On February 1, 1947, and for some period subsequent to that 
these deficiencies were being contested by the estate in negotiations with 
tax authorities. With respect to the deficiency in Federal income tax, the 
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cher ( ci ich payment two checks dr: 
Cx cto Internal Revenue, in the amounts of $20,000 and $995.49, and dated 
\y t au October 26, 1949, 1 pecti ly, and one check draw i rdet 
rk State Lax Cx } 1 ) t of $1.614.82 lated 
2 ol least ‘ il tal deficn vin New Yorl a 
i to $1,789.74 i ), plus erest of $459.08 
i lated March 21 to the order of the New York 
State Tax Comn n wa n the $1,614.82. The difference of 
$174.92 was paid by application of a credit to which the estate was ent 1 for 
later tax ars, to wit e years ending March 31, 1946, and March 31, 1947 
\s to whether such tax payments are properly allowable as a deductior 


Federal estate-tax purposes, we refer vou to section 812 (b 3) of the Int 
Revenue Code and more particularly to regulations 105, section 81.37, wi 
provides that inpaid taxes upon income received during the decedent’s lif 
tible.’”’ The deductibility for Federal estate-tax purposes of inco 
d by an estate for a period prior to the decedent’s death has al 


stained by the courts See Julius Glaser and Aaron Waldheim, 
state of David Sommers v. Commissioner of Internal Revenue, 297 B T.A 
313 (1932), and Estate of Laura Nelson Kirkwood et al. vy. Commissioner of Internal 
Revenue, 23 B. T. A. 955 (19381. 

We are strongly of the opinion that the facts in our case clearly satisfy the 
requirement of ‘‘special circumstances” referred to by Mr. Lynch in his letter, 
and warrant special legislative relief. 

We will be pleased to submit any additional available data in regard to thé 
matter under discussion. 

Respectfully, 


so been 
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MRS. SYLVIA SIMONSON 


Fespruary 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
.To accompany H. R. 1636] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1636) for the relief of Mrs. Sylvia Simonson, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Page 1, line 5, strike out ‘$10,000’, and insert in lieu thereof 
“$5 000", 

An identical bill was favorably reported by the committee and passed 
the House in the Eighty-second Congress, but no action taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 833, 
Eighty-second Congress, first session, which is appended hereto and 

bv made a part of this report. Therefore, your committee concurs in 
the former recommendation. 


[H. Rept. No. 833, 82d Cong., 2d sess.} 


The purpose of the proposed legislation is to pay Mrs. Sylvia Simonson, of 

» th Spokane, Wash., $5,000 in full settlement of all claims against the United States 

» for personal i injuries and medical and hospital expense sustained as a result of an 

accident while directly serving the Armed Forces as an instructor-pilot for the 

N training school rendering training instruction to the Three Hundred and Nine- 
» teenth College Training Detachment, Pullman, Wash., on December 28, 1943. 
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MRS. SYLVIA SIMONSON 


STATEMENT OF FACTS 


Tt appears that on December 27, 1943, and for some time prior thereto, Wallace 
Air Service, Inc., of Spokane, Wash., a private corporation, was engaged in the 
business of giving flying instruction to enlisted men of the Three Hundred and 
Nineteenth Training Detachment, Pullman, Wash., under a contract with the 
Army Air Forees. Mrs. Sylvia Simonson was employed by’said corporation as a 
flight instructor. On December 27, 1943, at about 8:30 a. m., while flying g 
training plane near the Pullman-Moscow Regional Airport, Mrs. Simonson 
parachuted from her plane. Mrs. Simonson’s parachute appears to have opened 
properly after she jumped from the plane. Such parachute was observed descend- 
ing toward the ground by Stanley O. Olinger, the pilot of another plane operated 
by the Wallace Air Service, Inc. However, when the parachute reached the 
ground Mrs. Simonson did not arise. Mr. Olinger thereupon promptly landed his 
plane on a nearby field to see if the parachutist had landed safely. Due to g 
strong wind Mrs. Simonson was dragged by her parachute for peerosimately 
one-half of a mile before it was brought to a stop by Mr. Olinger. Mrs. Simonson 
was found by him to be in an unconscious condition and to have sustained a serious 
scalp injury. She was taken to the Finch Memorial Hospital at Pullman, Wash. 
where she was given emergency treatment. She was subsequently hospitalized 
and treated in various hospitals. 

On this flight, it appears that a fire was discovered on this plane. Mrs. Simonson 
had a student with her at this time. She instructed him how to operate his 
parachute, put him out on the wing, and told him how to pull the cord at the 
proper time, and then pushed him off and saved his life. She followed, her 
parachute opened, she reached the ground, but upon reaching the ground the 
parachute failed to collapse, and she was dragged about a half a mile across rocks 
and frozen ground. Her scalp was torn from her head. It was broken just above 
the eyebrows, and the entire scalp, skin, and hair was lying on her shoulders, 
She was dragged, head first, lying on her back, and her neck was bent so that her 
head was between her shoulders. The wind velocity was checked by a pilot who 
was near, and he reported the wind at 26 to 27 miles an hour, with strong gusts. 

It appears that Mrs. Simonson had applied for a release as a flight instructor 
in order to go into WASP training in 1944. The release was still pending at the 
time of this accident, and had been delayed, and she was practically frozen on 
this job. If her release had been put through, she would have been accepted for 
WASP training. In an affidavit signed by her, it is stated that she has spent 
approximately $5,000 for expenses. The release which Mrs. Simonson signed is a 
standard release, relieving the Army of liability. 

In view of the serious injuries sustained by Mrs. Simonson, even though the 
Department of the Army makes an adverse report, the committee is of the 
opinion that there is a moral obligation on the part of the United States Govern- 
ment to at least reimburse Mrs. Simonson for expenses incurred in connection 
with this accident. Therefore, it recommends that the amount of $5,000 be 
appropriated, rather than the $10,000 as carried in the bill. 


Apri. 9, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 


Dear Mr. Cetier: The Department of the Army is opposed to the enactment 
of H. R. 1825, Eighty-second Congress, a bill for the relief of Mrs. Sylvia Simonson. 

This bill would authorize and direct the Secretary of the Treasury “‘to pay, out 
of any money in the Treasury not ctherwise appropriated, the sum of $10,000 to 
Mrs. Sylvia Simonson, of South 809 Freya Street, Spokane, Wash., in full settle- 
ment of all claims against the United States for personal injuries and medical 
and hospital expenses sustained as a result of an accident while directly serving 
the Armed Forces as an instructor pilot for the training school rendering training 
instruction to the Three Hundred Nineteenth College Training Detachment, 
Pullman, Wash., on December 28, 1943.” 

An investigation by the military authorities in the field discloses that the acci- 
dent referred to in this bill as having occurred ‘‘on December 28, 1943,”’ actually 
occurred on December 27, 1943. On the last-mentioned date and for some time 
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prior thereto the Wallace Air Service, Inc., of Spokane, Wash., a private corpor- 
ation, was engaged in the business of giving flying instruetion to enlisted men of 
he Three Hundred Nineteenth Training Detachment, Pullman, Wash., under a 
contract With the Army Air Forces, Mrs. Sylvia Simonson was employed by said 
corperation as a flight instructor. On December 27, 1943, at about 8:30 a. m., 
while flying a training plane near the Pullman-Mos cow Regional Airport, Mrs. 
Simonson parachuted from her plane. Mrs. Simonson’s parachute appears to 

ve opened properly after she jumped from the plane. Such parachute was 
observed descending toward the ground by Stanley O. Olinger, the pilot of another 
plane oper rated by the Wallace Air Service, Inc. However, when the parachute 
res ached the ground Mrs. Simonson did not arise. Mr. Olinger thereupon prompt- 
y landed his plane on a nearby field to see if the parachutist had landed safely. 
Duetoastrong wind Mrs. Simonson was dragged by her parachute for approxi- 
mately one-half of a mile before it was brought to astop by Mr. Olinger. Mrs. 
Simonson was found by him to be in an unconscious condition and to have sus- 
tained a serious scalp injury. She was taken to the Finch Memorial Hospital at 
Pullman, Wash., where she was given emergency treatment. She was subse- 
quently hospitalized and treated in various hos pitals. 

A search of the records of the Department of the Army fails to disclose that 
any claim was ever filed by Mrs. Simonson for damages on account of her injury 
on December 27, 1943, and the Department is not advised as to the amount of the 
medical and hospital expenses incurred by her on account of her injury. 

In a report to the Department of the Army concerning this accident, dated 
August 2, 1949, the commanding general, Sixth Army, San Francisco, Calif, 
stated: 

‘“* %* * Mrs. Simonson was not ane mployee of the United States at the time 
of the accident but was employed by an independent contractor. There is no 
evidence of any negligence on the part of the United States and it appears that the 
injuries were a direct result of Mrs. Simonson’s lack of skill in making a parachute 
landing.” 

Mrs. Simonson was neither a member of the Army nor a civilian employee of 
the United States at the time of her injury, but was an employee of a private 
corporation engaged in the business of such corporation. The United States is 
not an insurer against the hazards that an employee may be subjected to while in 
the course of his employment with a private corporation engaged in work under 
a Government contract. When such an employee is injured while in the course of 
his employment he has no legal or moral claim against the United States unless it 
is shown that his injurv was caused by the negligent or wrongful act or omission 
of an employee of the United States while acting within the scope of his employ- 
ment. 

Inasmuch as the injury of Mrs. Simonson was not caused by any negligent or 
wrongful act or omission on the part of any officer, agent or employee of the 
United States, there is no justifiable basis for the enactment of this bill. Further- 
more, the e nactment of this bill would constitute dise riminatory legislation in that 
it would grant to this claimant a special benefit not granted by general law to 
other persons who have suffered disabilities under similar circumstances. The 
Department of the Army, therefore, is obliged to recommend that this bill be not 
favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 











ARCHIBALD 8S. ALEXANDER, 
Acting Secretary of the Army. 


WarR DEPARTMENT, 
HEADQUARTERS OF THE ARMy AIR FORCES, 
Washington, December 24, 1943. 


Mrs. Sytv1a E. Stwonson: Reference is made to your application for entrance 
to WASP training. 

All necessary papers in connection with your application received from you in 
this Headquarters are in order. However, since you are presently employed in an 
essential war industry, it is requested you furnish this office with a letter of release. 

If you are interested in a possible opening in the class entering training February 
13 and will so advise us, it is suggested that you arrange with the flight surgeon 
to have your medical examination taken immediately, if you have not already done 
so. 
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Upon successful completion of your medical examination, and final clearance of 
all your papers in this Headquarters, official instructions when and where to 
report will be forwarded you. Do not leave home until you have received them. 

Very truly yours, 
JACQUELINE CocHRAN, 
Director of Women Pilots. 


War DEPARTMENT, 
HEADQUARTERS OF THE ARMY AIR FORCEs, 
Washington, January 26, 1944. 
Mr. FRANK G. Simonson, 
Pullman-Moscow Regional Airport, 
Pullman, Wash. 

Dear Mr. Srmonson. Your letter of January 23, 1944, has been received 
stating that your wife will not be able to enter WASP training due to an airplane 
accident. 

I was very sorry to learn of her said experience which will keep her from entering 
flying training at Avenger Field in Sweetwater, Texas, but hope that by this 
time her condition is very much improved. 

Please convey to her my best wishes for a speedy recovery. 

Sincerely yours, 
JACQUELINE CocHRAN, 
Director of Women Pilots. 


Form ACA-~-116 (Revised July 7, 1943). 
7-130-619. 


DEPARTMENT OF Commerce, Civit AERONAUTICS ADMINISTRATION, WAR 
Trainina Service, Wasuineton, D. C. 


Date 12/2/43. 
Request for release from war training service flight instruction contractor 


PART I, REQUEST FOR RELEASE 


(To be executed by the flight instruction contractor employee requesting release 
1. I, Simonson, Sylvia E. Johnson, permanent address: 412 Bank St., Wallace, 
Pan Galioted We ik AS Seinen wEh a eis ck Oli: cut. Sab ks... 
(day) 
Gain d ee ete oilesdhl es eles ie , hereby request release from CAA~WTS for the 
(month) (year) 
purpose of call to active duty in the (specify where, in what branch of the armed 
forces, and in what capacity): Unconditional release without prejudice, or for a 
CREE TA. cin citiho nce antennas aan made 64 than edbban’seedkn=- ie 


2. I am (cross out two not applicable) : Flight instructor; Meehanie: Apprentice 
Meehatie - . 

3. (If Flight Instructor): I hold Pilot’s Certificate No. C 86795-41; (Class— 
Commercial. Rating held FI 0-80h. p. My total logged flying time is 915 hours 
(hours last 12 mo. 585). 

I have instructed in the following CAA-WTS programs: Elementary (No. of 


Sessions): 8. Link Instrument (No. of Sessions): ..... Secondary (No. of 
Sessions): ..... Elementary Instr. (No. of Sessions): ..... Cross Country 
(No, of Sessions): ___.. Secondary Instr. (No. of Sessions): .__-. 

4. If Aircraft and/or Engine Mechanic: License No. __...---_-- - Total years 


of experienee: 2. cs sk, 
5. If Apprentice Mechanic: No. of months of apprenticeship 


6. I certify I was born 7 July, 1916, Imbler, Oregon. Age at present 27. 

7. My education has been as follows (Include name and location of last school 
or college attended, date of withdrawal, whether graduated and if not, highest 
year completed and any degrees received): La Grande, Oregon High School 
(graduated), 1944, Northwestern Business College, 1934. : 


Sytvra J. Stmonson, 
(Signature of Applicant). 





Nat 


Per 
Pile 
Rat 


Bra 
Dat 





MRS. SYLVIA SIMONSON 


PART I, REPLACEMENT: INSTRUCTOR, MECHANIC, OR APPRENTICE MECHANIC 


(To be executed by employer of CAA—WTS personal) 


The replacement recorded below is available to permit the release of applicant. 
Date available 


(Last) (First) (Middle) 


Permanent Address 
Pilot or Mechanic Certificate No 
Rating held 


(Signature and official position of person 
certiying as to availability of replacement.) 


PART III. RECOMMENDATION BY FLIGHT INSTRUCTION CONTRACTOR 
(To be executed by Flight Instruction Contractor) 


I agree to release the above-named employee under the provision checked below, 
1. Competent replacement is immediately available as indicated in 
Part I. 
2. Will release only if suitable replacement is provided by Regional 
CAA-WTS. 
3. No replacement needed. 
Date 12—2-43. PuttMaN Moscow Arr SERrvIce 


(Flight Contractor). 
By R. O. Ponatn. 


PART IV. RECOMMENDATION BY CAA-WTS REGIONAL OFFICE 
(To be executed by Regional CAA-WTS Superintendents) 


A. I recomd for release Simonson, Sylvia E. Johnson, under the provision 
checked below: 
x 1. Approval, no replacement required. 
.--------- 2. Approval, replacement available. 
B. I recommend disapproval for the following reasons: 


HerBeErt S. Buckman, LSB, 
(CAA-WTS Superintendent’s Signature). 
Date 12-20-43. 


PART V. RECOMMENDATION BY CAA~-WTS WASHINGTON OFFICE 


(To be executed by the WTS Washington Office) 

The above-named employee (cross out one) is is #et released. 

This information has been referred to 

Date December 29, 1943. 

Joun P. Morrts, 
Director, CAA WAR Training, LSB. 

Instructions and Routing: 

1, Part I of original and four copies is executed by employee requesting release, 

2. Part II of original and three copies is executed by Flight Instruction Con- 
tractor or Representative of CAA-WTS. 

3. Original and three copies (total of four) to Flight Instruction Contractor 
who executes Part III and forwards original and two copies immediately to 
CAA-WTS Regional Superintendent. At the same time, the Flight Instruction 
Contractor sends fourth copy to District Superintendent, CAA War ‘Training 
Service. The fifth copy is forwarded direct to CAA-WTS Regional Superin- 
tendent by employee. 

4. Part IV of original and two copies is executed by CAA—WTS Superintendent 
and forwarded to Washington Office, Reference A-156. The fourth copy received 
from employee direct is filed for reference in Regional Office. 

5. Washington Office approves or disapproves the release and keeps one 
returning one copy to the Resteoe Office and forwarding one copy to the appro- 
riate Armed Force, Agency, or Organization which eereeee has specified in 

art I of this form, Regional Office advises Applicant and District Office of action 
taken, 
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In Re: H. R. 4778, Britt ror THe Rewer or Mrs. Sytvia Simonson 


Srate or WASHINGTON, 
County of Spokane, ss: 

Sylvia Simonson, being first duly sworn on oath, deposes and says: 

Attention is respectfully directed to the letter of October 3, 1949, from Hon 
Gordon Gray, Secretary of the Army, in which a recommendation is made that 
the above bill be not favorably considered, and in reply to the contentions made 
in said letter affiant states as follows: In said letter reference is made to a state. 
ment of Stanley A. Olinger, which statement does not include the fact that at 
the time the parachute jump was made from the plane, which was owned by the 
War Training Services of the Civil Aeronautics Authority, the plane was on fire 
due to engine trouble, which developed after the plane was in the air. Flying 
with affiant was Aviation Student Hubert O. Knauff, Serial No. 38510331, who 
was a member of the Armed Forces of the United States and whose life was saved 
by the prompt action of flying instructor Simonson in pushing said aviation 
student onto the wing of the plane from which he thereafter made a safe jump 
but due to the turbulent winds plus the fact that Flying Instructor Simonson 
weighed only 115 pounds and is of slight build, when her parachute landed it 
failed to collapse and she was dragged along the frozen ground for approximately 
a half mile, causing the injuries mentioned in her claim. 

In a letter dated March 9, 1944, from Col. W. J. Kennard, of the United States 
Army Medical Corps, he reviews the entire matter and states in part as follows 

“It is felt, due to the outstanding services performed in the past by this patient 
and her husband over a period of many months in the instruction of military 
personnel, that the Government does have a moral obligation to assist in rendering 
medical service.” 

In the letter above referred to reference is made to a communication of August 
2, 1949, from the Commanding General, Sixth Army, San Francisco, Calif., in 
which it is stated in part: 

“There is no evidence of any negligence on the part of the United States and. it 
appears that the injuries were a direct result of Mrs. Simonson’s lack of skill in 
making a parachute landing.” 

Said statement is not a correct statement of fact for the reasons hereinbefore 
set forth and as appear in the other affidavits already on file in connection with the 
above claim. The plane, which was owned by the United States Army, was not 
a safe plane to fly, as is shown by the fact that it did develop engine trouble 
Negligence on the part of the United States Army is therefore shown in failing to 
provide safe instrumentalities with which to work. It is also considered improper 
to impute lack of skill in making a parachute landing when affiant was engaged 
in attempting to save her own life and that of a member of the Armed Forces of 
the United States, who had only had slight flying experience prior to that time 
and by the further fact that affiant was confronted with an emergency, and can- 
not be held with as high a degree of care as she might have exercised had she had 
ample opportunity to consider the matter and decide upon the best course of 
action in advance, 

The letter above referred to also makes the assertion that an employee of a 
private concern engaged in work under a Government contract has no legal or 
moral claim against the United States unless it is shown that his or her injury 
was caused by the negligent or wrongful act or mission of an employee of the 
United States while acting within the scope of his employment. Afliant con- 
tends that her case is directly within the exception contained in the above state- 
ment for the reason that the airplane in question was owned by the United States; 
that its agent, the Pullman-Moscow Air Service, was charged with maintaining 
the airplane in proper mechanical condition, and omitted to do so, as 4 result of 
which the accident occurred. The workingmen’s compensation laws of thie 
State of Washington do not apply to this type of work. The Pullman-Moscow 
Air Service, who employed affiant as an aviation instructor, did not have con- 
tract liability insurance; the Civil Aeronautics Authority of the Department of 
Commerce had no insurance coverage and it therefore would appear that even 
though affiant was engaged in the important work of training United States Army 
fliers at the time of her injuries, that the Army disclaims all responsibility. 

There is attached hereto a clipping from the Daily Idahonian dated November 
30, 1943, published less than a month before the accident in question, which 
should have considerable weight with the committee when considering this claim. 

There is also attached hereto a letter dated December 24, 1943, from Jac- 
queline Cochran, Director of Women Pilots of the Army Air Forces, respecting 
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the application of affiant for instruction work in Wasp training; likewise the release 
dated December 29, 1943, which is 2 days after the injuries to affiant, and also 
letter dated January 26, 1944, from Jacqueline Cochran, upon receiving informa- 
tion concerning the accident. 


Sytvr1a Srmonson. 
Subscribed and sworn to before me this Ist day of June 1950. 
[SEAL] Det Cary Smirn, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 





SPOKANE, WasH, 
Referable: Mrs. Sylvia Simonson. 
Mr. Det Cary Smiru, Jr., 
Spokane, Wash. 


Dear Sir: As per our telephone conversation, herewith a report on the above. 

Mrs. Simonson was examined on the 2d of November 1949 for a civil aeronautics 
rating, and was subsequently issued a class 2 medical certificate based upon the 
physical findings at that time. 

In summary, it might be stated that Mrs. Simonson’s general physical condition 
is excellent following the severe accident she had in 1943. Considering her 32 
months’ hospitalization and the repeated operations for reconstructive surgery, 
her mental attitude is good, but there is a certain amount of psychic trauma and 
she still has mental reservations about her appearance, due to the scarring from 
the skin graft, which is noticeable on the right forehead. Likewise the marked 
scarring of the right forearm and thigh where skin was obtained for the grafting 
is noticeable and she is naturally conscious of this condition when in either a 
sleveless dress or bathing suit. In spite of this marked disfigurement, I feel she 
has done remarkably well but it is hard to determine just what those psychic 
factors and sears will due to her make-up in the coming years. 

Very truly yours, 
Marion M. Katez, M. D. 


Subscribed and sworn to before me this Ist day of December 1949. 
[SEAL] Det Cary Smiru, Jr.; 
Notary Public in and for the State of Washington, residing at Spokane. 





StaTE OF WASHINGTON, 
County of Spokane, ss: 

Robert F. Nelson, being first duly sworn on oath, deposes and says: 

I now reside at Opportunity, Wash., route 2, and I am employed at the Spokane 
Valley Herald of Opportunity, a weekly newspaper; that I was a flying instructor 
employed by the Wallace Air Service, of Spokane, Wash., at the Pullman-Moscow 
tegional Airport at Washington State College, Pullman, Wash., for the United 
States Army Air Corps, from September 1943 until October 1945; that during the 
time of my employment with the flight training group at Pullman, Wash., I was 
well acquainted with Sylvia Simonson and with her husband, Frank Simonson; 
that I was at the airfield on the day the accident occurred, December 27, 1943, 
but was not an eye witness to said accident; that I do recall the wind was blowing 
strongly and I also heard about the accident shortly after it occurred. 


Rosert F. NELSON, 
Subscribed and sworn to before me this 30th day of November 1949. 


[SEAL] Det Cary Sirs, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 


——_—— 


In Re H. R. 5778, a Britt ror THE Rewier or Mrs. Syivia SrIMONSON 


Stare oF WASHINGTON, 
County of Spokane, ss: 
Stanley Olinger, being first duly sworn on oath, deposes and says: 
That I reside at 1608 East Third Avenue, Spokane, Wash.; that I was a flight 
instructor employed by Wallace Air Service, of Spokane, Wash., at the Pullman- 
Moscow Regional Airport, training the Three Hundred and Nineteenth College 
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Training Detachment stationed at Washington State College, Pullman, Wash 
for the United States Army Air Corps (War Training Service) from June 1943 
through July 1944; that at approximately 8:30 a. m. on December 27, 1943, as 
I was returning to the airport at the close of a flight period, I was flying at 2.009 
feet and noticed a parachute blossom almost in front of me, and after looking 
around, 1 noticed a second chute which had opened; I circled above them an¢ 
noticed one of the parachuters rise to his feet so I checked the second chutist to 
see if he landed safety; when the chutist failed to arise or show any attempt to 
arise, I picked a field on the downwind side of the chutist and prepared to land: 
however, when approaching the ground the wind direction changed and I found 
myself unable to land; as a result I made the second approach from a different 
direction and this time landed safely; during this procedure the person in the 
chute was dragged by the wind until I was on their upwind side. Because of the 
unusually strong wind I found it extremely difficult to overtake the parachute 
which was still open and dragging its occupant over the plowed and frozen terrain. 

After an approximate half-mile chase, I caught the parachute as it was tempo- 
rarily stopped by a stock fence. While unfastening the chute, I recognized the 
chutist to be Mrs. Sylvia Simonson, who occupied the same practice area as I did 
in an instructor’s capacity. At this time, a student from a second ship that had 
landed came to give assistance. We carried Mrs. Simonson through the fence 
and onto the highway where we stopped a car, loaded Mrs. Simonson on the floor 
of the back seat. The student who had assisted and the driver of the automobile 
took Mrs, Simonson to the hospital at the State College. I had returned to my 
airplane. I noticed at that time that Mrs. Simonson was completely scalped, 
The scalp was broken just above the eyebrows and the entire scalp, skin, and hair 
was lying on her shoulders. I also noticed that she was being dragged head first, 
lying on her back and her neck was bent so that her head was between her shoul- 
ders. On return to the field, I checked the wind velocity and found it to be 
between 26 and 27 miles per hour with strong gusts. I notified the chief pilot, 
Mr. Sid Ponath, of the accident on my return to the field. 

STANLEY O, OLINGER. 
Subscribed and sworn to before me this 3d day of December 1949. 
[sEAL] Det Cary Smitha, IJr., 
Notary Public in and for the State of Washington, Residing at Spokane, 


In RE H. R. 4778, Britt ror THE Rewer or Mrs. Syivra Srmonson 


STaTe oF WASHINGTON, 
County of Spokane, ss: 

I, Sylvia Simonson, also known as Sylvia Johnson Simonson, being first duly 
sworn on oath, depose and say: That I reside at South 809 Freya Street in Spo- 
kane, Wash. That I was employed as a flight instructor by the Wallace Air 
Service, Spokane, Wash., from March 3, 1943, untll December 31, 1943, teaching 
flying to the aviation students of the Three hundred and Nineteenth College 
Training Detachment at Pullman, Wash., holding commercial license No. 
86795-41, with flight instructor’s rating, and ground instructor’s license No. 
272465. I had taught eight flight elasses in the Army indoctrination course, 
giving 659 hours of dual flight instruction. 

In September 1943 I enlisted in the Women’s Air Force Service Pilots (WASP), 
and was assigned to the February 1944 class. On December 2, 1943, I applied 
for release as a flight instructor in war training service to go into WASP training 
in February 1944. This release was pending at the time of my accident. I| was 
aloft with Aviation Student Hubert O. Knauff (Army serial No. 38510331), who 
was having his first flight period, when I noticed smoke coming from the engine. 
I turned off the engine switches and ordered my student to bail out. As he was 
climbirg out of the airplane, flames were coming from the engine. I placed 
Aviation Student H. O. Knauff’s right hand on the rip cord, shouted “pull this,” 
and pushed him from the plane. Then I jumped. While being dragged by my 
parachute in the 30-mile-per-hour ground wind I unbuckled the leg fastener from 
the left leg, the chest buckle, and was working on the right leg buckle when | 
was knocked unconscious. I remember nothing for the following 19 days. 

In Dr. F. A. Bryant’s letter of February 13, 1944, he states: 

“Mrs. Simonson had all the scalp taken from the top of her head. This has 
involved the upper part of the frontal lobe extending down about an inch above 
the eye of the left side and about an inch above each ear on both sides and down 
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to below the junction of the occipital and parietal bone. There is absolutely no 
periosteum left on this bone. There is some pushed down on both sides, but a 
great deal of it was completely battered off. There is some of the scalp left. 
She has had a very severe infection and a number of fractures are in the skull’. 

On March 7, 1944, I was moved by private car converted into an ambulance, 
with Registered Nurse V. Coplinger in attendance, to Providence Hospital, Seattle, 
Wash., at my own expense, where I was under the care of Dr. Schreiner. Dr. 
Schreiner performed two operations on my head, readying the bare skull bones for 
skin grafting and stretching the remaining scalp. On April 5, 1944, Ivan D. 
Massey, commanding officer, Three Hundred and Nineteenth College Training 
Detachment, Pullman, Wash., notified my husband that the orders had been 
received admitting me to Bushnell General Hospital, and that my husband would 
be furnished ‘‘true copies,’ to be presented upon my admission to Bushnell 
General Hospital. He requested that Bushnell General Hospital be advised of 
the date I could be transferred. When my condition permitted, | was moved by 
private car converted into an ambulance, at my personal expense, to Bushnell General 
Hospital, Brigham City, Utah, arriving April 28, 1944. Capt. R. C. Tanzer, 
chief of plastic surgery, removed 44 square inches of skin from my left thigh to 
cover the skull. On June 18, 1944, I was granted a 60-day rest period. 

In August 1944 when I applied for readmittance to Bushnell General Hospital, 
I was advised that the plastic surgery section had been moved to Dibble General 
Hospital, Menlo Park, Calif., and to write requesting admittance there. I was 
admitted to Dibble General Hospital on September 19, 1944, and was under the 
care of Capt W. B. Macomber, chief of plastic surgery, undergoing five opera- 
tions, before being sent home February 28, 1945, for 6 months or a year, because 
of the many emergency cases arriving from Europe. I was readmitted to Dibble 
General Hospital on February 22, 1946. The pedicle on my right arm had aged 
satisfactorily and my right arm was attached to my forehead for 2 months to 
make what is now my forehead. MHair-bearing skin was transferred from the 
lower back of my head to make a hairline in front. Dibble General Hospital was 
closed May 30, 1946, and the plastic surgery section was transferred to MeCornack 
General Hospital, Pasadena, Calif., still under Lt. Col. W. B. Macomber. Be- 
cause I was a civilian patient, I was not allowed to ride the Army hospital train 
to Pasadena, but had to pay my own passage and the expenses of the nurse, Lt. 
Virginia Dunham, ANC, that Lieutenant Colonel Macomber had ordered to ac- 
company me. Five more operations ensued, and I was released August 28, 
1946, A total of 120 square inches of skin was stripped from my legs and thighs 
during these operations. 

In order to satisfy the above expenses, our lifetime savings were used; the 
money realized from the sale of our plane, Piper Cub J4A, NC23393; from the 
sale of our camera equipment, Contax II, Weston exposure meter, Solar enlarger; 
from guns, from Singer electric sewing machine; $410 borrowed from Miss Flvira 
Simonson, canceled check enclosed; and the insurance amounting to $500 paid 
directly to Brvant & Weisman clinic March 13, 1944. 

Due to the fact that we were unable to procure receipts for all of the expendi- 
tures, such as time lost from work, depreciation on our car, gas and oil, medicines 
and bandages, telephone, hiring a maid to help at home, I only exhibit a minor 
part of the receipts that we were able to secure. 

That I will be obliged to incur other and further expense, the exact amount of 
which I am unable to state at this time, for further surgery in connection with 
the removal of scars, to restore natural color to the grafted areas, and in reducing 
the size of the bald spots on my head. 

I further state that I secured my commercial pilot’s license without aid from 
the Government, which aid was extended to many commercial pilots during the 
war. That attached hereto is a partial list of the expenses incurred and paid by 
myself and my husband, Frank Simonson, in connection with my accident. 


SyivraA JoHNsON Simonson, 
Subscribed and sworn to before me this 3d day of December 1949. 


[SEAL] a Det Cary Smita, Jr.; 
Notary Public in and for the State of Washington, Residing at Spokane. 
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Date | Paid to— Amount 
Mar. 6, 1944 Bryant & Weisman clinic i anand id pebiatinhlstbbnuitiens st ahaene | 
Mar. 13,1944 | Bryant & We an 1ic, insurance check .. 
Sept. 28,1944 Bryant & Weisman clinic. _............-.---- 
Oct 8, 1944 | do -- - oor e meee ena n enn se cere en enceeseens 
Apr. 14,1944 | Providence Hospital, Seattle fs se . 
Do |} Dr. Schreiner a. . | 
Mar. 7,1944 | Ambulan Colfax to Seattle i 
Apr. 18,1944 | Amt , Seattle to Brigham City, Utah 
June 18, 1944 | 
| 
Jan. 17,1944] 
Jan. 24, 1944 ’ 
Feb. 6, 1944 | e 
Jan. 11,1944 | 
Feb 9, 1944 
Jan 5 1044 I 
Jan 12, 1944 i 
Jan. 19, 1944 do 
Jan. 27,1944 | i) \ 
Feb. 1944 | 10 a 
Feb, 9, 1944 | do + 
Feb. 17, 1944 | do i 
Avr. 13, 1944 | do 7 
Mar. 2, 1944 lo | l 
Feb. 24, 1944 | ) { 
June 6.1944 | Bushnell General Hosnital, Brigham City, Utah 1 
June 16,1944 | Bushnell General H tal , 
Sept. 15,1944 | Train to Dibble General Hospital : 
Oct. 5.1944 | Hosnita! fund, Dibt ys 
Sept. 15,1944} Food on trin to Dibble General Hospital . - - 7. 8 act 
Oct. 14, 1944 Cash (blood donor | 
Nov. 8, 1944 | Hosnital fund, Dibble A 
Dec. 15,1944 | Subsistence account, Dibble \ I ear 
Do | Southern Pacific R. R ; Siloken as a 
| Food | 4 
Dec. 12, 1944 | Gregarich (nu 2 ri 
Jan. 2. h 1 berth 4 1¢ 
. nS 
Jan. 18,1945 | rip from La Grande, Oreg., to Pullman. ps 
Feb 6, 1945 | | ‘ e] 
Feb. 28, 194 } 2 wife 
Do 44 
| Pendleton to Pullman ® ne 10. Of Su 
Feb. 19, 1944 | Elk Drugs, Co! { 
May 10, 1944 | lo elles sis [SE 
July 10. 1945 } Hig ns Drugs RQ m i 
Nov. 13, 1945 | Elk Drugs 
Feb. 21, 194¢ l'ransportation to Dibble ; ei 
sreak fast ‘ = . oe 
Taxi 
Mar. 12,1946 | Hospital fund, Dibble 
Avr 3, 1946 | do : ‘ baw 
May 238, 1946 | do Kadviintnih ditiddbie danddhohtinil | 
May 29,1946 | Southern Pacific to Pasadena, Calif 
Food 
July 8.1946 | Custodian fund, MeCornack General Hosnital........---.--..------------ 
Aug. 2.1946 | Hospital fund, McCornack General Hospital. ..........-.-------- - 
Aug. 26,1946 | Custodian fund, MeCornack General Hospital. .......--.--.-- 
Aug. 19,1946 | Kelso Travel Bureau 
Food 
June 6,1946 | Mark Adams 
Aug. 5, 1946 do. s oo A 
Dec. 15,1946 | Mrs. Mark Adams x 
May 21,1947 | Dorothy Knutson (maid) 
Jan. 28,1947 | Dr. J. G. Wilson, Moscow 
Oct. 17,1947 | Bryant & Weisman clinic 8 
Oct. 11,1947 | Dr. J. G, Wilson : 
Oct. 22, 1947 mits iduee 
Sept. 10, 1946 do 
Nov. 9, 1946 |.....do... 
Dee. 24, 1946 do 
Feb, 9, 1948 do 
Mar, 22, 1948 do 
Jan. 28,1947 | Owl Drug Co., Moscow. -- t 
Oct. 11, 1947 do 4 
Apr. 14,1949 | Decker’s Pharmacy 
Apr. 13,1949 | Moss Pharmacy 
Apr. 13,1949 | Dr. D. Wilson McKinley 
June 12,1944 | Telephone 
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te | Paid to— Amount 

! 
6 NE Fit titcctndacidisitisdhtdetuauetcessnssameieimanmeinaniene nian $2. 60 
Tax a6 oy RR ae saa ciasiediacs tusgeumbtcaaeaeeadaenaden adie ce E 65 
1064 tS tictincadnisccwangmediin J <<“ coun ie iumabaiaias 4.15 
14 do rn Sita spicaibeiabeiel 4.45 
1044 cies tethatstalipiatcain ca eeaeen ‘ . 1. 80 
SS 2008 1 scab nedidudienksaaeocedescueenaenndasesecvucdemaenedaseunssceeensuaseansneene 2. 60 
le aa i Se aie ee nia wihatiedshe wis tuliaeiceaeeaanaeel 4, 093. 74 


In Re H. R. 4778, Birt ror tHe Retier or Mrs. Syivra Simonson 


Strate oF WASHINGTON, 
County of Spokane, ss: 

I, Frink G. Simonson, being first duly sworn on oath, depose and say: That I 
ym the husband of Sylvia Simonson, also known as Sylvia Johnson Simonson, 
bove nimed and reside with her at 809 South Freya Street, Spokane, Wash. 
That I was likewise employed as a flight instructor and was assistant to the chief 
lot of the Wallace Air Service from November 1, 1942, until October 1, 1946, 
ind was engaged in the teaching of flying to the aviation students of the Three 
indred and nineteenth College Training Detachment at Pullman, Wash., at 
he time of the injury to my wife, Svlvia Johnson Simonson, as described in her 
iffidavit dated December 3, 1949. That I did not actually witness the accident, 
but was advised of its occurrence soon after, and immediately went.to the college 
spital where my wife was a patient. I have read my wife’s affidavit in con- 
ection with the various hospital treatments and medical treatments which she 
received thereafter; that most of the facts are within my personal knowledge and 
[ean verify that we have expended from our own private funds in excess of $5,000 
as a result of said accident. That at the time of the accident I owned my own 
private plane and had various other personal property of substantial value, all of 
which I was required to sell and dispose of in order to realize funds with which 
to pay for my wife’s care. That we do not have receipts for all of the sums 
expended, but do have receipts for the amounts set forth in the affidavit of my 





wife, Sylvia Johnson Simonson. 


Frank G. Simonson. 
Subscribed and sworn to before me this 5th day of December, 1949. 


[SEAL] Det Cary Smiru, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 
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LEGAL GUARDIAN OF FRANKLIN JIM, A MINOR 


. Committed to ‘the Committee of the Whole House and ordered 
to be printed 


\lr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1883] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1883) for the relief of the legal guardian of Franklin Jim, a 
minor, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 5, after the word “to’’, strike out “Phillip Jim and 
Ella, Jim, as legal guardian of the person and estate’. 

Amend title so as to read: 


A bill for the relief of the legal guardian of Franklin Jim, a minor. 


An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 2212, 
Righty-second Congress, second session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
in the former recommendation. 


[H. Rept. No. 2212, 82d Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $5,000 to the legal 
guardian of Franklin Jim, of Pawne>, Okla., in full settlement of all claims 
igainst the United States arising from injury to his left hand, on October 10, 
1945, which was caught in the press of a sorghum mill being used on the grounds 
f the Pawnee Indian School near Pawnee, Okla. 


26007 
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LEGAL GUARDIAN OF FRANKLIN JIM, A MINOR 


STATEMENT OF FACTS 


It appears that Franklin Jim, a minor full-blood Pawnee Indian, was working 
in a sorghum mill at the Pawnee Boarding School at Pawnee, Okla., during the 
month of October 1945. During this time his hand was caught in the mill and 
he suffered the loss of one hand. The Department of the Interior recommends 
that the bill be amended so that the claim may be considered under the Federa| 
Tort Claims Act. Your committee is of the opinion, however, that the bo, 
could not recover under that act, because of the fact that there was no negligence 
on the part of any employee of the Government. Furthermore, it is shown }, 
the evidence that the boy is in need of funds for the continuation of his education 
at this time, and the father is in debt at the present for such schooling. So tha; 
the delay which would be coincident to his suit under the Federal Tort Claims 
Act would defeat the present need. 

Your committee believes that the claim is meritorious, and that the boy should 
be compensated for this permanent injury. 

A similar circumstance was the basis of a bill which provided for the payment 
of $5,000 to Harvey Marden, for injuries which occurred in the United States 
Government laundry at the Mescalero Indian School, Mescalero, N. Mex., 
1932, which bill became Private Law 278 of the Eighty-second Congress. 

Therefore, the committee recommends favorable consideration of the bill 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, December 18, 1951 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CreLuer: Reference is made to your request for a report of 
facts and an expression of opinion as to the merits of H. R. 4296, a bill for the relief 
of Franklin Jim. 

This bill would direct the payment of $5,000 to Phillip Jim and Ella Jim, as 
legal guardians of the person and estate of Franklin Jim, in full settlement of all 
claims against the United States arising from an injury to Franklin Jim’s left 
hand on October 10, 1945, when it was caught in the press of a sorghum mill 
being used on the grounds of the Pawnee Indian School. Franklin Jim was a 
13-year-old student of the school at the time. 

An investigation soon after the accident occurred revealed the following 
information: Three employees and two students were operating a sorghum press 
at the time of the accident. Mr. Hayden Lane was assigned to operate thé 
tractor that furnished the power to run the press, Mr. Herbert Morris was assigned 
to feed the cane into the press, and Mr. George Overman was assigned to th 
evaporating pan. The two boy students were alternating between two jobs, on 
to carry the cane after it had been unloaded, the bundles cut, and seed heads 
removed, to a rack adjacent to the feeder from which Mr. Morris took the can 
and fed it into the machine, and the other boy, who at the time of the accident 
was Franklin Jim, to clear away the pulp as it came from the machine. Fr rankii! 
was supposed to use a pitchfork for this job. The evidence is not positive, as 
no one actually saw the accident occur. It seems probable that Franklin Jim 
had his back to the press and in some unexplained way either slipped and fell 
backward or backed into the machine, and, upon sensing contact, threw his hand 
back and was caught in the gears. He is right-handed and it was his left hand 
that was hurt. 

The investigation further revealed that dangerous parts of the press were not 
properly covered by guards, but that the work assigned to the boys did not 
require them to be close to such parts. 

There are attached for your information copies of statements made by th 
os and students present about the time the accident occurred. 

ince the injury occurred to Franklin Jim the following benefits and assistance 
have been accorded him: 

(1) Hospital and medical treatment.—Admitted to the Pawnee-Ponca Hospita 
Pawnee, Okla., 10:30 a. m., October 10, 1945. Diagnosis: Wound, crushing 
left hand, accidentally incurred when hand caught in sorghum mill at Pawne 
Agency. Treatment: Amputation of thumb, second, third, fourth fingers, left 
hand. Dismissed November 16, 1945. Physician: Reed Wolfe (now deceased 
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During the summer, 1950, he was admitted to a hospital in Tulsa, Okla, and 
had a finger stump removed to facilitate use of the rest of the hand. Assistance 
\is operation was provided by the State vocational rehabilitation service. 

The State vocational rehabilitation service has also given him a general medical 
examination and has purchased glasses for him. 

2, Educational assistance-—He attended Federal boarding schools with the 
exception of 3 years that were spent in the Pawnee Public School, Pawnee, Okla. 
During the 3 years in public school his books were purchased from the funds of 
the Pawnee Indian School. 

1950-51: He attended Central State College, Edmond, Okla., and received 
an Indian service educational loan in the amount of $360. His tuition, books, 
and fees were paid for by the State rehabilitation service. 

1951-52: He plans to continue his college education at Central State College, 
and has applied for an additional educational loan of $400. 

3) Employment.—He worked as a painter at the Pawnee Indian School for 
a short period during his high school years. 

He worked as a janitor for the Pawnee Public School. 

He is now participating in the student work program at Central State College. 

While Franklin Jim was in high school he was captain of the basketball team, 
played football, and was on the track team. He is majoring in physical educa- 
tion at Central State College, with a view to becoming a high-school coach or a 
jirector in athletic activities, youth work, or boys’ advisory work. 

The latest physical examination report dated August 22, 1950, discloses that 
Franklin Jim is physically fit with the exception of the fingers and distal phalanx 
f thumb that are missing on left hand. 

H. R. 4296 involves a claim based upon personal injury sustained through the 
alleged negligence of Federal employees. Title 28, United States Code, section 
2401, provides that a tort claim of this character for an amount in excess of $1,000 
shall be forever barred unless action thereon is commenced in the proper United 

States district court within 2 years after the claim accrues or within 1 year after 
} April 25, 1949, whichever is later. The Federal Tort Claims Act, from which this 
section was derived, was called to the attention of the attorney for Franklin Jim 
soon after it was enacted on August 2, 1946. Our files contain nothing that bears 
on the failure to commence a judicial proceeding within the time prescribed. 

Were it not for the provisions of 28 United States Code 2401, which provide for 
a judicial determination of tort claims against the United States and prescribe 
a time limitation for commencing judicial proceedings, I should be inclined to 
recommend the enactment of H. R. 4296. However, in view of this procedure 
for handling tort claims against the Government, I believe the advisability of 
enacting a special relief bill should be determined by your committee. Instead of 
determining the merits of the claim, your committee might consider an amend- 
ment to the bill extending the time for filing the claim involved in accordance 
with established procedures. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


PAWNEE BOARDING ScHOOL, 
Pawnee,Okla., October 11, 1945. 


STATEMENT OF MR, MORRIS 


_I was feeding the mill and I wasn’t over 8 feet from the boy at the time. Put 
this being very dangerous work that I was doing myself, I wasn’t watching the 
boy who was taking the pressed pumice from the mill and throwing it in a pile. 
The first I knew of anything wrong, he came around me and said, “Oh, my hand.”’ 
Isaw his hand, that looked badly mangled and hollered at the men, who hurried 
to get him to the hospital as soon as they could. I did not detail the boy to this 
vork 


Herpert J. Morris. 
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PAWNEE BoaRDING ScuHooun, 
Pawnee, Okla., October 11, 1945 


STATEMENT OF EUGENE MURPHY, LELAND STIGALL, HERBERT PAPPAN 


HERBERT Pappan. I was around for awhile but left and went to the building a: 


my back was hurting caused from playing football. 
Question. We’re wanting to find out what happened. Who saw it? 


Answer (Eugene Murphy). Mr. Morris told him [Franklin] to get a pitch. 


fork and take the pressed cane away. 


(Eugene Murphy was carrying the juice. Leland Stigall was carrying fres} 


stalks from the pile to Mr. Morris who was feeding the machine.) 

Question. The pitchfork was down? 

Answer. Yes, sir. 

Question. When did you notice the pitchfork? 

Answer. Afterward; we went over to see where he was hurt. 

Question. What were you doing? 

Answer (Leland Stigall). Carrying cane, after trading jobs with Franklin, 

(Leland says he saw Franklin climb on top of crushed cane. Then he sa 
down and probably raked the crushed cane with his hand.) 

(Eugene Murphy says he hardly ever saw him use the pitchfork.) 


PAWNEE BOARDING SCHOOL, 
Pawnee, Okla., October 11, 19 


STATEMENT OF MR. WALQUIST 


I was hauling in the cane from the field and I did not see accident 

Question. How many boys were working? 

Answer. About three boys as one had gone to the building. 

Question. You left three boys detailed here? 

Answer. Yes, they were detailed here. 

In the mornings, the men usually ask for a detail for certain work and thes 
boys were detailed to work there. 


F. J. WALQuvIsT 


PAWNEE BoarpING ScHoot., 
Pawnee, Okla., October 11, 19 
Report to Mr. Towers. 
From: L. Kk. Larson. 
Subject: Injury to Franklin Jim. 
We have an evaporating pan and press for extracting juice from sugar 


stalks We rent this from Glenn Johnson of Terlton, Okla., for $25 per year 


On the morning of October 10, Mr. Overman was at the evaporating pans, M 
Lane was running the tractor, and Mr. Morris was feeding the stalks of ca 
through the press. The boys were helping carry the stalks of cane from 
pile to Mr. Morris. None of the boys were helping operate the machinery \ 
tached herewith is a report from the three employees who were present 

As principal, I assume primary responsibility for permitting the operation of 
machine with exposed gears. I am familiar with various regulations on saft 
but the oversight occurred because it was a rented machine and only operat 
2 or 3 days each vear. Usually it was operated only by adults. Mr. Overt 
Mr. Morris, Mr. Lane, and Mr. Walquist all share with me, in a degree 
responsibility for the accident. Each of these four men should have vo 
vigorous protest at boys working near the machine. All were deeply sho 
and grieved that the accident occurred. Boys are never permitted to dri) 
tractors, disks, drills, or other power implements. This was the one exception a 
we paid for it 


Re 


Ho} 





LEGAL GUARDIAN OF FRANKLIN JIM, A MINOR 


PAWNEE BoarDING ScHoo., 
Pawnee, Okla., October 11, 1945. 


STATEMENT OF FRANKLIN JIM 


[ was pitching the leavings in a steady stream. The pitchfork slipped and I 
ried to catch it and slipped too and while I slipped my hand went against the 


Question. Who was helping? 
Answer. Leland and I traded jobs. I wanted that job and we were going to 
» trading around. 
Question. Who told you to work; who assigned you? 
Answer. Mr. Walquist. I told him I was supposed to work at the building and 
he said, ‘‘No, you work here and I’ll get somebody else for the building.”’ 
Question. You were using a pitchfork? 
Answer. Yes. 
FRANKLIN JIM 
Witness: 
KATHERINE EAGLE 


On October 17, 1945, Franklin says that the answer to question 1 should read: 
Answer. Leland and I traded jobs. He wanted that job and we were going to 
keep trading around.” 
A. C. GARDPIPE 


PAWNEE BOARDING SCHOOL, 
Pawnee, Okla., October 16, 1945. 


STATEMENT OF MR. LANE 


We were milling sorghum. The boy was pitching the leavings from the 
machine. All of a sudden, I heard him yell. I looked around and saw what had 
happened with his hand mangled. I ran and grabbed the boy, took him past the 
laundry and called for a white sheet. I took the sheet and threw it around 
the boy’s hand. I called for Jim Rogers, working close by. We rushed him to 
the hospital within 5 minutes, with the doctor waiting at the door. This all 
occurred so quickly that no one actually saw it happen. 

Question. Were you driving the tractor? 

Answer. Yes. 

Question. Where were you when the accident occurred? 

Answer. I was there with Mr. Overman at the evaporating pan 

Question. Who assigned the boy to the detail? 

Answer. I did. 

Question. Was he using the pitchfork or his hand? 

Answer. I gave him a pitchfork to use. 

HAYDEN LANE. 


WASHINGTON, / ' June 10, 1952 
Re H. R. 4296, for the relief of Franklin Jim 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 


Dear Mr. CuHarrMan: The report of the Department of the Interior touching 
this bill has been examined by me as attorney for the parents and guardians of 
Franklin Jim, a minor Indian boy. 

[ fully appreciate the fact that any relief that is to be granted this boy must 
be as @ matter of grace of the Congress, and it is in that vein that I suggest to 
your committee what I feel would be most beneficial to this young man 

If the suggestion of the Interior Department be carried out and the bill be 
amended to authorize filing suit in court for a judgment it would by its very 
nature entail further delay in giving this boy much-needed financial aid. It is 
entirely possible that a judgment for a larger sum might be obtained in the courts 


than any amount this committee might feel justified in recommending. However, 


inasmuch as the principal need is for education, it is believed that it would be far 
more beneficial to this boy if a fixed sum could be appropriated for his immediate 
relief, 








6 LEGAL GUARDIAN OF FRANKLIN JIM, A MINOR 


It will be borne in mind that several years have elapsed since this boy suffered 
the loss of almost an entire hand. He has, in one way or another, been able ; 
remain in school and does not need a lot more time to finish college. If a 
that would slightly compensate him for his being made a cripple for life, tog¢ 
with an additional amount that would enable him to finish his college cours: 
could be appropriated now, it would meet the actual needs of the situation 

As attorney, I am quite willing to, and do, waive any claim for any fee that 
might earn representing this minor. 

I hope the committee will see fit to grant this consideration to this worthy y: 
man 

tespectfully, 
Gravy Lewi 





[Private Law 278—82p ConaGREss] 
[CuapTeER 432—I1str Session] 
S. 1562 
AN ACT For the relief of Harvey Marden. 


Be it enacted by the Senate and House of Representatives of the United Sta 
of American in Congress assembled, That, in full satisfaction of the claim of Harvey 
Marden, of Mescalero, New Mexico, against the United States for the loss of } 
hand and forearm suffered by him at the age of nine, in the United States Govern- 
ment laundry at the Mescalero Indian School in 1932, the Secretary of the Treas 
ury is authorized and directed to pay, out of any money in the Treasury 1 
otherwise appropriated, a sum of a total of $5,000, $1,000 to Harvey Mard 
and the remainder of $4,000 to the Commissioner of Indian Affairs, to be expended 
on behalf of Harvey Marden in such manner as in the judgment of the Commis 
sioner of Indian Affairs, or his designee, will best assist in the physical and eco- 
nomic rehabilitation of Harvey Marden: Provided, That no part of the amour 
appropriated in this Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account of services rendered i: 
connection with this claim, and the same shall be unlawful, any contract to th: 
contrary notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined i: 
any sum not exceeding $1,000. 


Approved September 27, 1951. 


~ 
—_— 
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WILLIAM KIPF AND DAROLD D. SELK 


FeprvuarRy 12, 1953.—Committed to the Committee of the Whole House and 


\ 


ordered to be printed 


\Ir. Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 
REPORT 
[To accompany H R 2023) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2023) for the relief of William Kipf and Darold D. Selk, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 1955, 
Kighty-second Congress, second session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
in the former recommendation 





[H. Rept. No. 1955, 82d Cong.] 


lhe purpose of the proposed legislation is to pay to William Kipf, of Lincoln, 
Nebr., @ sum (not to exceed $195.96) sufficient to satisfy the judgment and 
‘ourt costs recovered by him against Darold D. Selk, of Lincoln, Nebr., on October 
24, 1951, in the United States district court at Lineoln, which judgment was 
aid by said Selk. Such judgment arose out of an accident which occurred in 
Lincoln on January 27, 1950, involving a mail truck being operated by said Selk. 


STATEMENT OF FACTS 


lt appears that this accident occurred in Lincoln, Nebr., when Darold D. Seik, 
riving @ post-office truck, started a left turn at an intersection and was involved 
+ collision with the car of William Kipf, whieh was bound in the opposite 
lirection. The Post Office Department states that it appears that there was 
gligence on the part of both drivers, and consequently, an administrative claim 
ed by Mr. Kipf was disallowed by the Post Office Department in June 1950 
hereupon brought suit against the carrier, Selk, and recovered judgment 
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he bill would provide for payment of the sum of $195.96 to William 
Lincoln, Nebr., in satisfaction of a judgment obtained by him against Daro 
Selk, | coln, Nebr., on October 24, 1951, in the United States district co 
l col Nebr 

In compliance with your request, a report was obtained from the Post Off 
Departme! concerning this legislation According to that report, wh 
enclosed, it appears that the accident occurred in Lincoln, Nebr., when D 
D. Selk, driving a post-office truck, started a left turn at an intersection a 
involved in a collision with the ear owned by William Kipf, which was bound i 
opposite directior It further appears that there was evidence of neglige! 
the part of both drivers, and consequently an administrative claim filed b 
Kipf was disallowed by the Post Office Department in June 1950. He there 
brought suit against carrier Seld and recovered judgment 

The Post Office Department recommends that the bill receive favorabl 
sideration 

Whether the bill should be enacted presents a question of legislative 
concerning Which the Department desires to make no recommendation. 

The Bureau of the Budget has advised this office that there would be no « 
tion to the submission of this report 

Sincerely, 





A. Devitt VANECH, 
Deputy Attorney Gene 
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COLUMBIA BASIN ORCHARD AND OTHERS 


uARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\[r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 2033] 


The Committee on the Judiciary, to whom was referred the bill 
H R. 2033) to confer jurisdiction upon the United States Court of 

laims to hear, determine, and render judgment upon the claims of 
he Columbia Basin Orchard, the Seattle Association of Credit Men, 
ind the Perham Fruit Corp., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
ao pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 

the Senate. The facts will be found fully set forth in House Report 
No, 2213, Eighty-second Congress, second session, which is appended 
hereto and made a part of this report. Therefore, your committee 
oncurs in the former recommendation. 


[H. Rept. No. 2213, 82d Cong., 2d sess.] 


[he purpose of the proposed legislation is to confer jurisdiction upon the 
nited States Court of Claims to hear, determine, and render judgment upon cer- 
iin claims of the Columbia Basin Orchard, the Seattle Association of Credit Men, 
ud the Perham Fruit Corp. 


STATEMENT OF FACTS 
This bill is merely to refer these claims to the United States Court of Claims 


lor determination and judgment. 
rherefore, your committee recommends favorable consideration of the proposal. 
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2 COLUMBIA BASIN ORCHARD AND OTHERS 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 28, 195 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CeLUER: We are glad to comply with your request for a repor 
on H. R. 4398, a bill to confer jurisdiction upon the Court of Claims to hea; 
determine, and render judgment upon certain claims of the Columbia Basi; 
Orchard, the Seattle Association of Credit Men, and the Perham Fruit ¢ 

I recommend that this bill be not enacted. 

The facts in connection with this claim, as viewed by this Department, ar 
forth herein. The Columbia Basin Orchards, located approximately 26 
south of Grand Coulee Dam and about 4 miles north of Coulee City, Was 
contained 560 acres of land, more or less, of which about 196 acres were irrigat; 
and planted to orchard. The majority of the trees were apple. There was 
substantial number of pear, and a few cherry, peach, prune, and apricot 
About one-half mile west of the orchard, there is an alkaline flat area in 
water collected in the spring from melting snow and spring rain. In the summe: 
time this area usually dried up, except for small sections fed by springs. At t 
eastern edge of this area, generally known as Orchard Lake, there was a spring 
from which water was pumped to the orchard for irrigation purposes. During 
the period from 1936 to 1940, personnel of the Bureau of Reclamation of ¢! 
Department were engaged in determining whether this particular area a: 
other lands within the Grand Coulee would be suitable for use in connection wit 
the Grand Coulee equalizing reservoir, which was subsequently constructed ai 
which is now being filled. On or about June 16, 1939, a test shaft known as t! 
Ankeny shaft penetrated an underground flow of water. 

From that date until April 10, 1940, water was pumped from the shaft 
Bureau of Reclamation employees. Part may have flowed into Orchard Lak 
though the Bureau personnel involved testified that they saw no evidence of this 
By April 1940, the somewhat alkaline waters of the lake had risen and had inw 
dated the claimants’ spring. The claimants, with full knowledge thereof, start: 
irrigating the orchard on April 28 and performed one complete irrigation a: 
part of another before their spring cleared up around the middle of June. Thy 
spring of 1940 was a season of unusually high runoff and precipitation, a fact 
established by official Weather Bureau records. No water was pumped out of 
Ankeny shaft by the Bureau after the spring of 1940, but it appears that th 
lake reached equally high levels in the springs of 1941 and 1942, which were also 
unseasonably wet. 

It also appears that during the late summer of 1940, some of the trees and 
fruit of the orchard exhibited deleterious effects which the claimants alleged wer 
caused by contamination of their irrigation water by reason of the flooding of 
their spring, but which were, in the judgment of personnel of the Bureau of 
Reclamation, attributable to other factors such as fire blight. Notwithstanding 
this situation, the orchard bore a better-than-usual crop during that seaso1 
Because the property ultimately was to be acquired for the equalizing reservoir 
suggestions were made by the claimants in the spring and summer of 1940, that 
the Bureau of Reclamation purchase the orchard, but it did not have the authority 
or funds to do so at that time. In the spring of 1941 the Columbia Basin Orchards 
which was indebted to the other claimants in excess of $100,000 and which was 
having difficulty financing operations for that year, sprayed a large portion o! 
the orchard with tar oil spray to kill the bloom and prevent the orchard fro! 
bearing a commercial crop that season. The orchard was not irrigated or operated 
after 1941. 

A claim was filed June 27, 1942, with this Department, which, after thoroug! 
consideration, was denied on November 19, 1942, for the reason that the claimai 
failed to establish that the contamination of the spring was caused by pumping 
operations of the Bureau of Reclamation or that the deterioration of the orchard 
was caused by any contamination of the irrigation water. After denial of thi 
claim in 1942, no further action in the matter was taken until 1946 when thi 
United States, with the urging of claimants’ attorneys who were concerned about 
the statute of limitations running against their claim, resorted to condemnatio! 
proceedings to acquire the land for reservoir purposes. In 1946 the orchard 
which had not been irrigated since 1941, plus the spring and appurtenant diversio! 
and distribution works, was appraised for the Bureau of Reclamation as 4! 
abandoned orchard and valued at $17,700. The property had also been appraised 
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June 18, 1940, as a going orchard, and was then valued at $61,826. The 
idemnation proceeding was concluded on September 25, 1947. There was a 
rdict of $70,000 in favor of the claimants. 

On May 17, 1948, action was instituted in the Court of Claims to recover 
$165,000 on the theory that the act of the United States in pumping water from 
\nkeny shaft constituted a taking of the orchard property without due process of 
aw It was alleged that alkali from Orchard Lake had contaminated the spring 
and it was the theory of the action that the contaminated water, by damaging 
he orchard, constituted a confiscation of the claimants’ property, as fully as 

sugh it had been physically appropriated. This suit resulted in an opinion 
iated March 6, 1950 (116 Ct. Cls. 348), dismissing the case on the ground that it 
vas barred by the statute of limitations, inasmuch as the action was not com- 

enced within 6 years after plaintiff was aware of the damage allegedly caused by 

e United States. The court did not consider the defenses which were raised 
by the United States, because it did not consider that it had jurisdiction to do so 

Prior to the filing of the claim in 1942, a thorough investigation was made of 
the amount of water being pumped from Ankeny shaft. These investigations 
were made by competent engineers of the Bureau of Reclamation under the 
direction and supervision of Mr. Frank Banks, then the supervising engineer for 

he Columbia Basin project. The conclusion was reached that, even if water 
from the shaft reached the lake, no appreciable rise in the lake resulted from 
pumping operations of the Bureau of Reclamation. During this same period 
exhaustive examinations of the orchard and the soil conditions therein and of the 
waters of the lake and spring were also made by experienced Bureau personnel 
and others. None of the officials engaged in these investigations concluded that 
the orchard damage was in any way attributable to the United States. 

It appears, therefore, that the claim has been fully considered by this Depart- 
ment, that the claimants have already recovered $70,000 in the condemnation 
action above-mentioned, and that they have been heard in expensive litigation 
nthe Court of Claims. Much time and effort have been expended in investigat- 
ng the claim and every consideration has been accorded the claimants. The 
claimants have been accorded a full and adequate hearing, and there is, I believe, 
no warrant for further litigation. As early as November 1942 the claimants had 
received an authoritative decision concerning their rights and, had they so desired, 
they could have brought action at that time. 

In view of its full participation in this claim, this Department is fully aware of 
all the pertinent facts and arguments, many of them conflicting, which claimants 
have advanced from time to time. Based on the entire record, it is our view that 
the claim is not justified and that the United States should not be put to further 
expense in defending it. It also appears that the claimants have already recovered 
more than the value placed upon the orchard on June 13, 1940, just prior to the 
time the alleged damage became apparent according to the claimants, by a board 
of disinterested appraisers who were well experienced in orchard valuations. 

Furthermore, if the claimants are permitted to bring an action in the Court of 
Claims, as proposed by H. R. 4398, notwithstanding the lapse of time and provi- 
sion of law to the contrary, the result would be to grant an extra-legal remedy to 
such claimants. In the absence of a much more meritorious case for the waiver of 
the statute of limitations than is here presented, I cannot recommend the enact- 
ment of such a bill as H. R. 4398 which could be seized upon as a precedent to open 
the doors of the Federal courts to an undeterminable number of persons alleging 
claims against the United States which are now barred by the statute of limi- 
tations. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
R. D. SEARLEs, 
Acting Secretary of the Interior. 
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House oF REPRESENTATIVES, 
Washington, D. C., January 25, 1952 
Hon. EMANUEL CELLER 
Chairman, House Judiciary Committee, 
Old House Office Building, Washington, D. C 


Dear Mr. Cuarrman: H. R. 4398 for the relief of Columbia Basin Orchard, 
Seattle Association of Credit Men, et al., is pending before your committee and | 
understand the report from the department concerned requested by the com- 
mittee has been received. 

This is a measure to provide for the Court of Claims to hear the Columbia Basin 
Orchard case, notwithstanding the statute of limitations. The reason for the 
introduction of this legislation will be found in the decision fo the Court of Claims 
88 Fed. Supp. 738). In this connection there is attached the report of the com- 
missioner filed July 28, 1949, in the United States Court of Claims. 

The commissioner took testimony for a period of about 6 or 8 days I understand 
and it is hoped this testimony may be considered and thus avoid the necessity of 
going through the entire litigation again. It is contended that damage occurred 
to the Columbia Basin Orchard, a large orchard tract north of Coulee City in the 
State of Washington, due to activities of the Bureau of Reclamation 9s described 
in the report of the commissioner. The orchard was abandoned and in 1946 the 
Bureau of Reclamation filed condemnation proceedings. The situation is out- 
lined in the following information received from Mr. Charles L. Powell, of the law 
firm of Moulton, Powell & Gess, Kennewick, Wash., representing the orchard 
company and others: 

“The Columbia Basin Orchard was well known, being the large orchard tract 
north of Coulee City. In 1940 damage appeared. We think it was established 
that the damage was due to the Bureau’s activity. Later the orchard was 
abandoned and in 1946 the Bureau filed condemnation. The case was tried in 
1947, in October, in Spokane, and resulted in a verdict fixing the value of the 
property and orchard in its then damaged condition, at $70,000 as of June 4, 1946, 

‘The court instructed the jury that it was not to take into consideration the 
damage to the orchard. Thereafter and on May 17, 1948, a complaint was filed 
in the Court of Claims and evidence was taken before a commissioner in February 
1949; he made his report July 28, 1949. The case was set for argument and 
argued in February 1950, and resulted in a dismissal because the Court of Claims 
held it was without jurisdiction, the action not having been filed within 6 years 
from the date of damage. 

‘You ean see the dilemma Mr. Wonn (Columbia Basin Orchard) was placed in. 
The Bureau withheld condemnation till 6 years after the damage started. At the 
trial, the court in the condemnation case said the jury should not consider the 
damage. In July or June of 1942 Mr. Wonn determined that he could then 
ascertain the extent of damage. We filed in the Court of Claims within 6 years 
thereafter but the court held that the 6-year statute started earlier and in 1940, 
and held it was without jurisdiction.” 

Further information received from Mr. Powell is as follows: 

“The act as drafted appears to be entirely in order and if it is passed I am sure 
it will solve our difficulties in that respect. We had hoped that there was some 
way by which we could use the examiner’s report on the Court of Claims hearing 
without the necessity of going through the entire litigation again. We took 
testimony before the commissioner of the Court of Claims, Mr. Vance, starting 
on February 22, 1949, for a period of about 6 or 8 days. There are a number of 
pages of testimony, which testimony was submitted to the Court of Claims at the 
time of the argument in February of 1950. 

‘I am wondering if you would mind going over the matter with the counsel 
handling the type of legislation with the House Committee on the Judiciary 
Please refer him to the decision of the Court of Claims (88 Fed. Supp. 738). Also, 
we have sent you the report of the commissioner. If there is some way by which 
the matter could be perhaps stopped in the middle to save us taking the testimony 
all over again, it would be an immense benefit and saving to everybody concerned, 
and the Court of Claims could then reconsider the testimony and hear the case on 
its merits on reargument rather than taking the testimony all over again.” 

I will greatly appreciate having the proper subcommittee go into this matter 
and determine the merits of the proposed legislation. 

Very truly yours, 
Hat Homes, 
Member of Congress 
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S3p CoNGRESS ) HOUSE OF REPRESENTATIVES REPORT 
Ist Session } No. 33 


> 


COL. HARRY F. CUNNINGHAM 


Fesrvary 12, 1953.—Committed to the Com 
ordered to be print 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 
[To accompany H. R. 2158 


The Committee on the Judiciary, to which was referred the bill 
H. R. 2158) for the relief of Col. Harry F. Cunningham, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, first session, but 
no action taken by the Senate. 

The facts will be found fully set forth in House Report No. 995, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the former 
recommen dation. 


[H. Rept. No. 995, 82d Cong., 2d sess.] 


The purpose of the proposed legislation is that the Attorney General is author- 
ized and directed to treat the claim of Col. Harry F. Cunningham against the 
German Government, which was filed with the office of the Alien Property Cus- 
todian on September 26, 1947 (claim No. 16224) under section 32 of the Trading 
With the Enemy Act, as amended (50 U.S. C., App. 32), as though the architectural 
services on which the claim is based gave rise to a lien interest in the property in 
connection with which such services were performed and such interest was the 
basis for a valid title claim under such section of such act. 
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ted, such a claim has been filed on his behalf u t : e Trading 
\ the Enemy Act, as amended, requesting rm n ¢ ebt dus 
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ArFIDAviT BrerorE THE JupicrArY CoMMITTEF, HovusE OF REPRESENTATIVEs, 
CONGRESS OF THE UNITED STATES, IN THE MATTER OF THE CLAIM OF Cor, 
Harry F. ConnincHam Acatnst Speciric Funps HELD IN THE UNITEp 
Srares TrReaAsuRY AccRUING FroM SALe oF A PoRTION OF THE FORMER Site 
OF THE INTENDED New GERMAN EmBassy IN WasuHineton, D. C, 


STATE OF NEBRASKA, 
Lancaster Cownly, ss: 

Harry Francis Cunningham, being first duly sworn upon oath, deposes and 

says: 
‘1. Iam a retired colonel of the Army of the United States, retired for physical 
disability incurred in line of duty. I was born April 15, 1888, in Washington, 
D. C., the eldest child of J. Harry and Theodora Cunningham, each of whom was 
American of many generations. I was educated in the high schools of Wash. 
ington, D. C., Worcester Polytechnic Institute, Columbian University (now the 
George Washington University), Beaux Arts Institute of Design, Atelier Julian 
in Paris, France, ete. I had practical training as an architectural draftsman and 
designer in the Office of the Supervising Architect of the Treasury, in the several 
first-class architectrual offices in Washington, D. C., in the office of Clinton & 
Russell (now deceased) in New York, ete. 

In 1911 I began to practice architecture as a principal in Washington, D. C, 
Except for the period 1917-20 (First World War), the period 1930-34 (professor 
of architecture, University of Nebraska, and chairman of the department), and 
the period 1939 to the present, I practiced my profession as a principal in Wash- 
ington, D. C.; in St. Petersburg, Fla.; in New York City, N. Y. Beginning in 
the fall of 1939, I devoted all of my time to work for the Army as a Reserve officer 
(lieutenant colonel, General Staff), and was called to active duty in the Army on 
May 10, 1940, continuing on such active duty until retired for physical disability 
(as noted above) at the end of October 1948. I am no longer physically able to 
practice my profession and am pursuing studies leading to a doctorate in political 
science, at the University of Nebraska, under the provisions of the GI bill of rights 

2. Sometime in the fall of 1937, when I was supervising the construction of the 
Heatherington Apartment Building, on Massachusetts Avenue near Fourteenth 
Street NW., in Washington, D. C., for which building I was the architect, I was 
called in to talk with the then Ambassador of Germany, Dr. Hans Dieckhoff, his 
wife, and Dr. Hans Thomsen, counselor of the German Embassy (which was next 
door to the Heatherington Apartment Building), with respect to a proposed new 
German Embassy Building, which it was intended to construct in Washington on 
property owned by the German Government and bounded by S Street, Bancroft 
Place, and Phelps Place NW. I was told that the sketches for the buildings 
proposed would be prepared in Germany by Professor Breuhaus, official architect 
for the German Office of Public Works (Reichsbaudirektion), under the directior 
of Hitler, and then an American architect would be required to make the working 
drawings and details, write the specifications, etc. I was asked if I would be 
willing to undertake such work. We were at that time on “friendly” relations 
with the German Government, and I agreed to undertake the work under the 
conditions which would be appropriate in the circumstances. I learned later 
that the German Embassy had inquired of the American Institute of Architects 
(of which I had been a member since 1923) as to my qualification as an architect 
and had been assured that I was eminently qualified for the work and the responsi- 
bility. 

3. In early 1938, Regierungsbaurat Leonard Hoffman, representing the Direc- 
tory of Public Works of the German Government (Reichbaudirektion) came to 
Washington and had many conferences with me over a period of some 3 months, 
concerning the proposed new Embassy Building and my engagement as American 
associate architect on the work concerned, my work to be the preparation of the 
working drawings, the scale and full-size details, the landscape work, the electrical, 
heating, ventilating, and structural engineering, soil tests, materials tests, etc 
I drew up an agreement, in accordance with the legally approved forms of the 
American Institute of Architects, covering my work, my responsibilities, and 
my compensation therefor, and this agreement was signed by me and by Herr 
Hoffmann, representing his Government. Herr Hoffmann took all copies of the 
agreement back to Berlin with him, telling me that the chief of his office (oné 
Dr. Voss) would have to approve the agreement and sign it and that it would 
then become an official contract, of which a copy would be returned to me. 

4. Under the terms of the agreement (signed by myself and Herr Hoffmann 
on behalf of his Government), I was to receive the sum of $24,500 plus what 
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sums I should have to pay to the superintendent of construction (one Burghardt, 
an employee of the Embassy and, as I learned later, a Nazi agent) plus the cost 
of special details for special equipment which they appeared to require, plus costs 
of any models that might be required or desired, plus 10 percent of the costs of 
these special services, details, models, ete. On account of my work (copies of 
all drawings as prepared being sent to Berlin by special courier on the German 
steamship Europa, which I went to New York to meet each time it came into 
port), I was paid various sums from time to time, to a total of $7,000, this to 
apply on account of my total charges as agreed upon. ‘These payments, which 
were made on German Embassy checks on Riggs National Bank of Washington, 
certainly constituted an acknowledgment of the agreement and converted it, in 
principle, into a contract, although the copy of it which had been promised to 
me was never forwarded. (Attention is invited to marked paragraph in exhibit 
No. 16, dated March 2, 1939, in which my copy of the signed agreement is again 
requested.) Most of the money received on account of my work was paid out 
by me for work, labor, and services of my structural engineer (John G. Loehler) 
and my heating, ventilating and electrical engineer (William K. Karsunky), both 
of Washington, letter from each of whom is attached in support hereof. 

5. At the beginning of my work I reported the circumstances to the Depart- 
ment of State and was told by them that, my work being in the nature of pro- 
fessional services, I was not required to register as an ‘agent of a Foreign Govern- 
ment,” which of course I was not. 

6. Toward the end of 1938 it became increasingly difficult to procure the neces- 
sary approvals of drawings and details which I was sending to Berlin. Germany 
was ‘on the march” and such trifles as embassies and what-not were side issues. 
Attention in this respect is again invited to marked paragraphs in exhibit No. 16, 
letter to Herr Hoffmann, dated March 2, 1939. 

7. On March 19, 1939, the Nazis invaded Czechoslovakia and that was the last 
straw. On that date I wrote Dr. Hans Thomsen, then Chargé d’Affaires of the 
German Embassy, telling him that my democratic sense of decency forbade my 
having any further relations with his Government. A copy of my letter, which I 
furnished to Mr. Byron Price, then vice president of the Associated Press, was 
widely published all over the world on March 20, and thereafter, and I received 
over 200 congratulatory letters and telegrams from persons and organizations 
through the non-Fascist world. The tentative agreement signed by myself and 
Herr Hoffmann (on behalf of his Government) gave either party to the agreement 
the right to terminate the agreement for cause and, in case of such termination, 
the associated architect (myself) was to be paid his expenses to date plus 10 per- 
cent thereof. I immediately presented my bill for work, labor, and services in 
the amount of $12,500, that being the unpaid balance due on account of my work, 
labor, and services plus 10 percent thereof as per the agreement. Dr. Thomsen 
told the press that ‘‘Colonel Cunningham has the right to stop his work for us if 
he wants to. But his getting paid for that work is another matter.’”’ At the 
time my older son, H. Francis Cunningham, Jr., was second secretary of the 
United States Embassy in Berlin and he called upon Herr Hoffmann, at my re- 
quest, and was very well received and told that I should certainly be paid ‘“‘as 
soon as certain governmental formalities had been accomplished.” The ‘‘formali- 
ties’ were never accomplished. 

8. When war was declared between the United States and Germany, I was in 
central Africa as a military observer for War Department G-—2 (Intelligence) 
and learned about the declaration of war through the Free French High Com- 
missioner of French Equatorial Africa, Gen. A. Sice. In due course my attorney, 
Dr. Edward L. Corbett, of New York, took up with the State Department the 
matter of my claim for work, labor, and services for the former German Govern- 
ment. Eventually, Dr. Corbett was referred to the Alien Property Custodian 
and proper papers were drawn up in the case. All this while, be it noted, I was 
in the Army overseas—first in central Africa as observer with the Free French, 
then across the desert from Lake Tchad to Tripoli as observer with the late 
French General LeClere, finally as Intelligence officer of the Fifth Air Force from 
New Guinea to Tokyo in the Southwest Pacific. All matters had to be handled 
for me by Dr. Corbett in my absence from the country in the military service. 

9. I returned to this country in early 1946, after an absence of nearly 5 years in 
combat in assorted tropical regions. Shortly thereafter a portion of the German 
Embassy site in Washington (which had been taken over by the Alien Property 
Custodian and later the Office of Alien Property of the Department of Justice) 
was sold to the Holton Arms School for the sum of $45,000 and the money was 
paid into the United States Treasury. There is no claim whatsoever against that 
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I have heard from Colonel Cunningham several times in connection with his 
suit to recover his due, from which he can acquit my claim. The matter has now 
dragged on for some 10 years. It is a matter of common knowledge that a portion 
of the property of the German Reich on which the proposed Embassy was to haye 
been erected has been sold and the money therefor paid into the United States 
Treasury. I believe that Colonel Cunningham and myself are the only persons 
who can rightfully claim reimbursement from those funds applicable to that 
specific property. I ask that justice be done without further delay and that the 
claim of Colonel Cunningham for work, labor, and services be promptly paid go 
that he, in turn, can reimburse me. 

Respectfully yours, 
Wm. K. Kansonry, 





WasuincTon 6, D. C., March 28, 1949, 
Dr. Epwarp L. CorBeErTtT, 
Attorney-at-Law, New York, N. Y. 


Dear Sir: We were under contract with Col. Harry F. Cunningham, archi 
for the structural engineering drawings and specifications, for the proposed new 
German Embassy to be erected in Washington, D. C., in 1938 and the followi 
years. This contract was dated July 13, 1938, and was for the amount of $2,900, 

We furnished work, labor, and materials and have completed 85 percent of our 
contracted services, which amounts to $2,465. We have received $1,000 on 
account which leaves $1,465 due on the contract. 

The above does not include interest which we believe is due us on this account, 

We have heard from Colonel Cunningham several times in connection with his 
suit to recover his due, from which he can acquit our claims. The matter has 
now dragged on for some 10 years. It is a matter of common knowledge thats 
portion of the property of the German Reich on which the proposed Embassy 
was to have been erected has beeu sold and the money therefor paid into the 
United States Treasury. We believe that Colonel Cunningham and ourselves 
are the only persons who can rightfully claim reimbursement from those funds 
applicable to that specific property. We ask that justice be done without 
further delay and that the claim of Colonel Cunningham for work, labor, and 
services be promptly paid so that he, in turn, can reimburse us. 

With kind regards, we are, 

Very truly yours, 
J. G. LoEHLER, 
Consulting Engineer, 
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ssp Congress | HOUSEKQOF REPRESENTATIVES Report 
Ist Session \ No. 34 


LOUIS A. SCHAFER 


FEBRUARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\r. Jonas of Ilhnois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2169] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2169) for the relief of Louis A. Schafer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-second Congress, but no action taken 
by the Senate. The facts will be found fully set forth in House Report 
No. 1864, Eighty-second Congress, second session, which is appended 
hereto and made a part of this report. Therefore, your committee 
concurs in the former recommendation. 


{H. Rept. No. 1864, 82d Cong.] 


This bill is to merely waive sections 15 to 20 of the Federal Employees’ Com- 
pensation Act and thus to permit Louis A. Schafer, of La Fayette, Ind., to file his 
claim with the Bureau of Employees’ Compensation. 

The Bureau of Employees’ Compensation, in its report, states that the claim 
was barred by the time limitation. ‘In view of this fact, the Bureau was without 
authority to consicer the merits of the claim, and Mr. Schafer was so advised.” 

The Bureau recommends against enactment of this bill, but the committee is 
of the opinion that the Bureau should not oppose legislation of this character, in 
view of the fact that it is merely for the purpose of waiving the time limitation 
and to permit the consideration of a claim on its merits. 

Therefore, your committee recommends favorable consideration of the bill. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRET ARY 
Washington, February 20, 19 
Hon. EMANUEL CELLER, nq 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 24, D. 


Dear CONGRESSMAN CELLER: This is in reply to your request for a repor G 
H. R. 6016, a bill for the relief of Louis A. Schafer f Li 

This bill proposes to waive in favor of Louis A. Schafer, the time limitations e | 
filing notice of injury and claim for compensation specified in sections 15 to 20 ) 
the Federal Employees’ Compensation Act (39 Stat. 742, as amended). It fur ul 
ther provides that if such claim should be filed within 60 days after enact 
of the bill, the claim shall be acted upon under the remaining provisions of the 

The claim for which relief is proposed arises out of an injury alleged to have be: ide 
sustained by Mr. Schafer on October 30, 1943, while he was engaged in the per iv i 
formance of his duties as a blacksmith at the United States Naval Shipyard Ho 
Pearl Harbor, T. H. The employee entered on duty at the shipyard on July 25 I 
1943. He was returned to the mainland in December 1944 upon completion of \ 
his employment contract. Mr. Schafer’s last day of work was December | {ls 
1944, and his pay was terminated February 2, 1945, upon expiration of the per 1im 
of accrued annual leave. le 

The employee filed claim for compensation under the Employees’ Compensat 
Act on August 24, 1950, nearly 7 years after the date of his alleged injury a 
more than 5 vears after the termination of his employment. The claim 
accordingly barred by the time limitations. In view of this fact, the Bureau w 
without authority to consider the merits of the claim, and Mr. Schafer was 
advised. He subsequently applied to the Employees’ Compensation Appeat HW 
Board for review of the Bureau’s decision. The Board, in an order dated Dece: Mi 
ber 5, 1951, affirmed the Bureau’s decision. N 

The emplovee alleges he injured his back on October 30, 1943, while assisting i imi 
moving an anvil used in the forge shop. There is no record of a written report of 0 
such injury in the files of the naval shipyard where he was employed. However ib 
there is a medical record which shows the employee was examined at the nava H 
shipyard dispensary on November 6, 1943, and was found to have a left sacroiliac 
sprain. The examining physician recommended that the employee be placed o ss 0 
light work which would involve no lifting. The employee was sabebnent O1 
reassigned on November 22, 1943, to the rating of helper, general, and on May 29) ca 
1944, was promoted to engineman. rthri 

The files of the Bureau do not reveal any history of medical care in Mr. Schafer’s ut 
case between 1943 and 1948. Reports of physical examinations made in 1948 
the employee’s physicians show he was hospitalized from December 27, 1948 
January 4, 1949, for a hemorrhoidectomy and that he has osteoarthritis invol\ 
the spine, shoulder, and arm. 

With respect to the content of H. R. 6016, it does not conform to the usua NITE 
pattern of private bills drafted for the purpose of waiving time limitations of th 
Compensation Act. Such proposals generally include a proviso limiting benefi 
to those accruing after the date of enactment. The present bill contains no su 
limitation. 

I would like to point out also that the bill in its present form could be construc 
as a legislative determination that the employee suffered injury while in the p 
formance of his duty, as he alleges. In order to obviate such a construction if the ( 
bill is given favorable consideration, it is suggested that it be amended by inserting 
in line 6 following the word “‘injury’’ the words ‘‘alleged to have been.” 





This Department is not aware of any special circumstances in this case which B The 
would warrant its receiving special consideration apart from claims of other barre 
employees which would be compensable under the Compensation Act except for Empl 
the time limitations of the act. BY Tie 

For this reason, I would not be in favor of the enactment of H. R. 6016. portio 

The Bureau of the Budget advises that it has no objection to the submission Baton 
of this report. other 

Yours very truly, The 
Maurice J. Tosin, ment 





Secretary of Lahor. 





LOUIS A. SCHAFER 


House or REPRESENTATIVES, 
Washington, D. C., January 15, 1952 


6016, for relief of Louis A. Schafer. 


‘us SUBCOMMITTEE, COMMITTEE ON THE JUDICIARY, 
House of Re presentatives, Washington, D. C. 
ENTLEMEN: Herewith is a copy of H. R. 6016 introduced by me, for the relief 
Louis A. Schafer. It provides for his claim to be received and acted upon at 
Bureau of Employees Compensation 
i will find attached hereto a copy of the decision of the Employees’ Compen- 
n Appeals Board in this ease, rendered on December 5, 1951, which contains 
following finding: 
It is very clear, and supported by evidence throughout the record, that the 
ident produced immediate physical harm which resulted in an almost immediate 
iy loss to the appellant.” 
However, the claim was barred by the time limitations of sections 15 to 20 of 
Federal Employees’ Compensation Act, which restrictions this bill seeks to 
\lso enclosed herewith for your review is a file of papers forwarded by the 
1imant, which includes official papers and copies of papers pertaining to his case 
I commend this bill to your careful and considerate attention 
incerely yours, 
CHARLES A. HALLECK 


JUNE 3, 1949 
Whom It May Concern: 
Mr. Louis Schafer, 1931 Underwood Street, Lafayette, Ind., was examined in 
rnett Clinic, Lafayette, Ind., November 24, 1948, at which time X-ray 
ination showed an osteoarthritis of the dorsal spine, particularly dorsals 
and11. Also, he had enormous internal hemorrhoids which would protrude 
bleed. 
» was hospitalized in St. Elizabeth Hospital, Lafayette, Ind., from December 
27, 1948, to January 4, 1949, where a hemorrhoidectomy was done to relieve the 
ss of blood due to the internal hemorrhoids. He had a nice result from. the 
rrhoidectomy However, since that time ‘‘he has been unable to work 
cause of weakness and severe pain in his back resulting from the old osteo 
ithritis of his spine. His former occupation was blacksmithing and I believe 
at he will never be able to return to work because of his physical condition 
ve he should be placed on retirement 


W. W. WasuBurn, M. D 


ITED STATES DEPARTMENT OF LABOR, EMPLOYEES’ COMPENSATION APPEALS 
BoarRD 


Matter of Louis A. Schafer, Appellant, and Navy Department (United State 
Naval Shipyard, Pearl Harbor, T. H.), Employing Establishment 


Docket No. 51-93—decision and order 


» submitted on record without hearing; decided December 5, 1951. 
the Board: 


lhe principal question presented in this case is whether appellant’s claim is 

barred by the time limitations provisions of sections 15 to 20 of the Federal 

iplovees’ Compensation Act. Sections 15 to 17 deal with the giving of notice 

e sections 18 and 19 are concerned with the filing of claim. The pertinent 

‘tions of section 20 of the act provide in substance that a claim for compen- 

ation shall not be barred if filed within 5 years after the injury and if certain 
ther r conditions not relevant here, are also met. 

e appellant, who was employed as a blacksmith by the former Navy Depart- 

at Pearl Harbor, T. H., filed claim for compensation on August 24, 1950, 

n injury to his back, steanals sustained on October 30, 1943, while moving an 

at work. Appellant’s employment record shows that although he was 

ily employed as a blacksmith at $1.52 per hour, he was rerated at his own 

to a “helper, general’’ at $1.14 per hour, on November 23, 1943, shortly 

the accident. It is very clear, and supported by evidence throughout the 





4 LOUIS A. SCHAFER 


record, that the accident produced immediate physical harm which resulted in ap 
almost immediate pay loss to appellant. He received medical treatment immedi. 
ately after the accident and was advised by medical personnel to perform only 
lighter work, requiring little or no lifting, and this motivated appellant, according 
to his own statement, to request lighter work. It is also clear that the employing 
establishment had actual knowledge of the injury. However, no claim and no 
paper that could be construed as a claim was filed by or on behalf of appellant 
until more than 5 years after the compensable injury; in fact the first paper relating 
to the accident filed with the Bureau of Employees’ Compensation, is a letter by 
the Honorable Charles A. Halleck, filed on August 2, 1950. Consequently, the 
claim was barred by the time limitations of sections 15 to 20 of the act, and neither 
the Bureau of Employees’ Compensation nor this Board may extend the limita. 
tions imposed by the act in order to consider the merits of appellant’s claim 
Such relief may only be granted by acts of Congress. 

The order entered by the Director on January 16, 1951, rejecting appellant's 
claim, will accordingly be affirmed 

ORDER 


Upon the findings of the Board and the entire case record filed by the Bureay 
of Employees’ Compensation in accordance with section 501.3 (a), and pursuant 
to section 501.4 of the Regulations Governing Appeals (20 C. F. R., pts. 501, 502 
the Employees’ Compensation Appeals Board hereby orders that: 

The compensation order entered by the Director, Bureau of Employees 
Compensation, on January 16, 1951, be and it hereby is affirmed, and 

It is further ordered that the case record be returned to the Bureau 

Dated, Washington, D. C., December 5, 1951. 

Joun E. Lawyer, Chairman 
Paut H. Keyes, Member 
Grack McGrrr, Membe 


O 
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HISAMI YOSHIDA 


FepruaRy 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. GrawaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 759] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 759) for the relief of Hisami Yoshida, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor half-Japanese child in the custody of a United 
States citizen serviceman and his wife. 


GENERAL INFORMATION 


Mr. Hess, the author of this bill, wrote to the chairman of the Com- 
mittee on the Judiciary on January 12, 1953, in support of his bill, as 
follows: 


House or REPRESENTATIVES, 
Washington, D. C., January 12, 1988. 
Hon. CoauncEY W. RBEb, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington 25, D. C. 

Dear CoLLEAGUE: Enclosed herewith is a bill which I introduced for the 

lief of Hisami Yoshida. A smiliar bill which I introduced in the Eighty-second 

ngress, H. R. 6712, passed the House last year, but was not acted upon by the 
Senate in the last-minute rush for adjournment. 

\ll required evidence was filed with your committee in connection with H. R. 
6712, but I am enclosing herewith a letter which I received today from M. Sgt. 
Roy M. Siegert, which explains the need for quick action on the pending measure, 
H.R. 759. This airman’s tour of duty overseas was extended once, in the hope 
that the bill to permit him to bring his adopted daughter to this country would 
: enacted; you will note that he will probably be compelled to come back next 
May 
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I hope that you will find it possible to take early and favorable actio 
measure, so that it may reach the Senate in time for that bodv to act 
before next May a 
Sincerely yours, 


WituraAm FE. H 


As pointed out in Mr. Hess’s letter, a similar measure passed tl} 
House in the Eighty-second Congress, but was not passed by {| 
Senate. 

Supporting evidence submitted on H. R. 6712, Eighty-seco: 
Congress, reads as follows: 


339TH FicHTeR INTERCEPTOR SQUADRON, 7 

357TH FicuTrerR INTERCEPTOR GROUP 

APO 994, Care of Postmaster, San Francisco, Calif., February 6, 

Hon. Wintiiam E. Hess, nil 
House of Representatives, Washington, D. C. 


DrarR CONGRESSMAN Hess: I request your assistance in submitting necess 
legislation to permit the entry into the United States of one Hisami Yoshida 
male, born on April 6, 1949, at 4445, 7-chome, Kamiitabashi, Itabashi-ku, ‘J 
Honshu, Japan. This child’s mother is a Japanese national who presently 
at 241, Motohasunuma-cho, Shimura, Itabashi-ku, Tokyo, Honshu, Japa I 
natural father of this child is believed to be an American soldier who has 
deserted the mother and child 

The child was born out of lawful wedlock and was not acknowledged | 
father, nor was the child registered at the United States consular office 
Tokvo. The child’s mother is not financially able to care for the child ai 
the child will not have the same opportunities in Japan as a true Japanese. § 
has therefore given her consent to the adoption of this child, Hisami Yos! 10 
by my wife and I, as evidenced from the copy of an adoption agreement encli l 
for your convenience peric 

The following information is given with reference to my wife and myself . 2 

I was born December 15, 1915, at Hooven, Ohio. I am a career man in th for t 
Regular military service, and received the Legion of Merit in recognition of oup 
service during World War II. My wife was also born on Ohio and we were mar- persc 
ried on September 14, 1946. F find | 

We are due to return to the United States in July 1952, and therefore the tir trivis 
element is of great importance if we are to bring this child back to the Unit woul 
States when we are so ordered. 

Inasmuch as other such legislation has been effected in the past, will you | 
undertake such a step and do all within your power to effect an early passage for 
the reasons stated above, 

For your information I enclose, in addition to a copy of the adoption agre¢ 
a picture of the child, a letter from my military superiors indicating my fi 
ability to support this child, and three letters of reference. I. 

In addition, the following may be contacted for personal reference: and ’ 

Mr. and Mrs. Leonard Bruker (mother and stepfather), 1051 Considine A office 
Cincinnati, Ohio. Thre 

Mrs. William Roe, 2276 Chatfield Drive, Cleveland Heights, Ohio. perio 

Mr. Ralph Belden, 209 East Eighth Street, Elyria, Ohio. foun 

Your early attention in this matter will be appreciated. at all 

Very truly yours, 
Roy MArtTIN SIfGERT 
Master Sergeant, USAI 


Enclosures. 
339TH FicHTER INTERCEPTOR SQUADRON, 
35TH FicutTer INTERCEPTOR GROUP 
APO 994, February 4, 19 


To Whom It May Concern 
The military pay record of M. Sgt. Roy M. Siegert, AF6832758, contai 

following entries relating to his financial status: 1} 
(a) Enlisted June 12, 1949, for a 3-year period. 
(b) Completed 14-years’ service for pay purposes October 10, 1951. 
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\lonthly pay rates: (1) Basie pay, $242.55; (2) foreign-service pay, $22.50; 
tion per diem allowance for subsistence, $67.50; (4) clothing maintenance 
ince, $7.20. 
Allotments deducted monthly from pay: Class E allotment, $15.78. 
Monthly income tax withheld: None. 
GEoRGE WACKER, 
First Lieutenant, USAF, Adjutant 


OFFICE OF THE PROTESTANT CHAPLAIN, 
35TH FIGHTER INTERCEPTOR WING, 
APO 994, January 30, 1952 
lo Whom It May Concern: 


rhe undersigned has been intimately acquainted with M. Sgt. and Mrs. Roy M. 
Siegert for over 1 year. During that time the Siegerts have proved themselves 
an industrious, well-managed, financially capable, and respectable family devoted 
to each other and to the care of their children. 

I recommend them unreservedly as eligible parents of an adopted child 

Martin W. BAUMGAERTNER, 
Chaplain (Major), USAF, Wing Chaplain. 


OFrFICE OF THE ENGINEERING OFFICER, 
339TH FIGHTER INTERCEPTOR SQUADRON, 
35TH FIGHTER INTERCEPTOR GROUP, 
APO 994, Fe bruary bd, 1952. 
Subject: Character reference. 
To Whom It May Concern: 

1. I have known Master Sergeant Siegert for the past 6 months. During this 
period of time he has worked under my immediate supervision. 

2. I highly recommend him for this undertaking. He is excellently qualified 
for the responsibilities of such a decision by possessing an impeccable character 
‘oupled with a congenial and friendly personality. I firmly believe that any 
person or persons introduced into his family circle for their future home would 
find a friendly, Christian home, and an inexhaustible amount of patience with the 
trivialities of life. I feel that the individual concerned would find a home which 
would be an asset to him or any community. 

Ertinac O. WeHLANDER, 
Captain, USAF, Engineering Officer. 


CHARACTER REFERENCE 


I, George Wacker, first lieutenant, USAF, adjutant of the Three Hundred 
and Thirty-ninth Fighter Interceptor Squadron, APO 994, in the execution of my 
office and personal contact have known Master Sgt. Roy M. Siegert, AF 6832758, 
Three Hundred and Thirty-ninth Fighter Interceptor Squadron, APO 994, for a 
period of 11 months. While in contact with Master Sergeant Siegert I have 
found him to be diligent, capable, and of such character as to be above reproach 
at all times, 

GEORGE WACKER, 
First Lieutenant, USAF, Adjutant. 


HEADQUARTERS, Stx THOUSAND ONE HUNDRED 
AND SIXTY-SECOND MepicaL Group, 
APO 994, January 29, 1952. 
CERTIFICATE 


| have examined Eileen Siegert and find her free of communicable diseases. 
I. Uyepa, Captain, MC. 
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ApopTioN AGREEMENT 


This adoption agreement is made and entered into at Tokyo, Honshu, Japg 
this 5th day of February A. D. 1952, between Miss Hisako Yosbida, age 25 
Japanese national, residing at 241, Motohasunuma-cho, Shimura, Itabashi-| 
Tokyo, Honshu, Japan, the natural parent of Hisami Yoshida, female r 
April 6, 1949, at 4445, 7-chome, Kamiitabashi, Itabashi-ku, Tokyo, H 
Japan, hereinafter known as the child, and M. Sgt. Roy Martin Siegert, 
resident of 1051 Considine Avenue, Cincinnati, Ohio, presently servin 
United States Air Force, with military serial number of AF6832758, w 
station at Three Hundred and Thirty-ninth Fighter-Interceptor Squa 
Johnson Air Base, Honshu, Japan, and Wanda Liliene Siegert, wife of M. So 
Roy Martin Siegert, also a legal resident of 1051 Considine Avenue, Cir 
Ohio, but at present accompanying her husband at Johnson Air Base, H: 
Japan, hereinafter known as the adoptive parents. 

Whereas the natural father of the child is believed to be Kelly Mice, an America 
soldier, whose present address is unknown, and who has deserted the nat 
mother of the child, and whereas Miss Hisako Yoshida, the natural parent of 1 Is 
said child, is desirous of having the child, Hisami Yoshida, adopted by the afo: re 
mentioned Master Sergeant and Mrs. Siegert, and whereas Master Sergeant 
Mrs. — rt have had the care and custody of the child continuously sinc 
uary 21, 1952, and have learned to love the said child as their own, and are 
and Galas of adopting the child, be it-known that the parties are agreed 
each other as follows: 

That the natural mother of the child does fully release the custody of 1 
child to Master Sergeant and Mrs. Siegert for the purpose of adoption by t} 
Master Sergeant and Mrs. Siegert, and that she agrees and covenants with t 
that she will make no future claim for the said child from this day forward, a 
that she makes this release completely and forever. 

Further, that she fully agrees and releases the child for travel to the Ur 
States or any other place as may be necessary in the occupation of Master Sergeant 
Siegert, and in the interest of the child, as determined by the said Master Sergea 
and Mrs. Siegert. 

2. Miss Hisako Yoshida agrees that she will at all times cooperate fully 
completely with Master Sergeant and Mrs. Siegert in any proceedings that ma 
be necessary with the United States consular service, the United States Stat 
Department, and/or any recognized or established child-welfare association i: 

United States, to further the adoption of the child by the said Master Sergeant 
and Mrs. Siegert. 

3. Master Sergeant and Mrs. Siegert do jointly and severally agree and covenant 
that they shall initiate action lawfully to adopt the child, Hisami Yoshida, as 
soon as it may be practicable under the circumstances, either in the Japanes 
courts or in a court of competent jurisdiction in a State within the United States 
and from this date until the said child shall reach the age of 21 years, or marr 
under that age, Master Sergeant and Mrs. Siegert do covenant with Miss Hisak 
Yoshida that they will maintain, board, lodge, clothe, and educate the said 
Hisami Yoshida in a manner suitable to their station as fully and as completely as 
if Hisami Yoshida were the natural child of the said Master Sergeant and Mrs 
Siegert. 

Further, that they will fully provide the child with all the necessaries a 
discharge all the duties and liabilities which the said child may incur for n 

saries and indemnify the said Miss Hisako Yoshida against all actions, claims, and 
de *mands in respect therefor, forever. 

In witness whereof, the undersigned have hereunto set their hands and seals 
this 5th day of February A. D. 1952, at Tokyo, Honshu, Japan. 


l 


[SEAL] Roy MARTIN SIEGER1 
[SBAL] WANDA EILIENE SIEGE! 
[SEAL] Hisako YOSHIDA. 


I, the undersigned, a Japanese interpreter in the employ of the Far East Air 
Forces, Tokyo, Honshu, Japan, do affirm that I have completely and full 
preted the foregoing provisions to Hisako Yoshida, in the Japanese language, 4 
the Hisako Yoshida has indicated her full agreement and consent prior to affixing 
here signature thereto. 


Hiyosnr TOKUNAGA 
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rHE UNITED States Arr FORCE, 
At Tokyo, Honshu, Japan, ss: 
On this 5th day of February A. D. 1952, before me, the undersigned officer, a 
adovocate in and for the United States Air Force, personally appeared 
faster Sgt. Roy Martin Siegert, Wanda Elliene Siegert, and Hisako Yoshida, 
under oath, swore and/or affirmed the statements made in the foregoing 
ption agreement are true and correct and are made freely and voluntarily for 
purposes therein stated. Further, the above-named interpreter affirms the 
going document was fully explained to the said Hisako Yoshida as certified 
ve. Further, the undersigned certifies that he has the general powers of a 
tary public in matters of this nature, pursuant to an act of Congress, May 5, 
0 (64 Stat. 107) (Art. 1386, Uniform Code of Military Justice 
Nog. B. Brown, 
Major, USAF, Judge Advocate 


Upon the consideration of all the facts in this case, the committee 
is of the opinion that H. R. 759 should be enacted and accordingly 
recommends that the bill do pass. 
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ASPASIA VEZERTZI 


RUARY 12, 1953 Committed to the Committee of the Whole House and 
ordered to be prit ted 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To aecompany H. R. 886 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 886) for the relief of Aspasia Vezertzi, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationalit Act, Aspasia 
ertzi shall be held and considered to have been lawfully admitted to the United 

States for permanent residence as of the date of the enactment of this Act upor 

avyment of the required visa fee. Upon the granting of permanent residence to 

such alien as provided for in this Act, the Secretary of State shall instruct the 

roper quota-control officer to deduct one number from the appropriate quota for 
first vear that such quota is available 


PURPOSE OF 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a citizen of Greece who is the 
mother of two United States citizens. The bill is amended to conform 
vith the new Immigration and Nationality Act 


GENERAL INFORMATION 
The pertinent facts in this case are set forth in a letter from the 
\cting Deputy Attorney General, dated September 26, 1951, regarding 


a bill (H. R. 3012) pending in the Eighty-second Congress for the 
relief of the same person. The said letter reads as follows: 


26007 





Sa a ee oa Senate ——— 
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DEPARTMENT OF JUSTICE, 
Washington, September 26, 19 
Hon. EMANUEL CELLER, D 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of §& 
the Department of Justice relative to the bill (H. R. 3012) for the relief of Aspasia a 
Vezertzis, an alien. of 

The bill would provide that Aspasia Vezertzis (Vezertzi) shall be considered 64 


have been lawfully admitted to the United States for permanent residence as of 
the date of its enactment, upon payment of the required visa fee and head tax Sl 
It would further direct the Secretary of State to instruct the proper quota-contr 


officer to deduct one number from the appropriate immigration quota. T! 
The files of the Immigration and Naturalization Service of this Department St 
disclose that Mrs. Vezertzis was born at Epivatai, East Thrace, Turkey L 
January 1, 1889. She stated that she is a citizen of Greece, having acquired he 
Greek citizenship by virtue of a Turko-Greek treaty. Mrs. Vezertzis entered th i 
United States at the port of New York on June 5, 1950, when she was admitted Or 
as a temporary visitor under section 3 (2) of the Immigration Act of 1924, for to 
period of 4 months. She was granted three extensions of her temporary stay ac 
the last of which expired on July 2, 1951. al 
The alien testified that her purpose in coming to the United States was to visit tic 
her children, Vasilios Petros Vezertzis and Amfithea Malfas, naturalized citizens re¢ 
of the United States. It appears that she is being supported in this country | 
her son-in-law, Mr. George Malfas, and her son, the latter owning a restaurant res 
in Gadsden, Ala. Mrs. Vezertzis, who is a widow, has a son and a brother residing nD 
in Greece, and a sister residing in Turkey. She stated that she has no source of ms 
income in Greece, but that she had been supported in that country by her son as 
Mrs. Vezertzis, being a parent of United States citizens, is eligible for first 8 
preference status under section 6 (a) (1) (A) of the Immigration Act of 1924. © As Al 
the first preference category of the quota of Greece is not oversubscribed, she would ju 


be ina position to adjust her status pursuant to the above-mentioned act by 
departing from the United States and’‘applying for an immigrationvisa at an Amer- 


ican consulate. It, therefore, appears that Mrs. Veze rtzis has not exhausted the 36 
administrative remedy available to her. en 
Accordingly, the Department of Justice is unable to recommend enactment G’ 
of the bill. De 
Yours sincerely, | 
WitiraAm Amory UNDERHILL, the 

Acting Deputy Attorney General Ae 

tT 

Mr. Rains, the author of this bill, appeared before a subcommittee asi 
of the Committee on the Judiciary, and testified as follows: affi 

I have been trying for some time to secure the passage of a bill for the relief of ors 
Aspasia Vezertzi. I have reintroduced the bill chis session, known as H. R. 886 Ch 

Last fall I was able to get an extension of time for Mrs. Vezertzi, in order that | cor 
might have a chance to get favorable action on legislation, providing for her to 
remain in the States. 

Because of Mrs. Vezertzi’s age, and in view of the fact that her family is mad . 
up of good loyal citizens in Gadsden, Ala, I sincerely feel that this is a worth) [ 
case. For your information, I am submitting an affidavit of George Malfas, her 
son-in-law, and an affidavit of Mr. E. D. Jordan, his accountant, showing h« , 
son-in-law, Mr. Malfas’ ability and willingness to care for her. I hope that 
favorabl> and early action can be taken. 

The documents referred to in Mr. Rains’ statement read as follows 

AFFIDAVIT 
Strate or ALABAMA, S 
County of Etowah: 

Before me, KE. K. Hanby, Jr., a notary public in and for the State of Alabama I 
at large, personally appeared George Malfas, who is known to me and who, being at 
sworn to speak the truth, deposes and says the following: bei 

I am a citizen of the United States and obtained my citizenship on August 31 I 
1920, by naturalization in the United States Distriet Court for the Norther sev 
District of Alabama, at Birmingham, Ala., as evidenced by naturalizatio1 ma 


certificate number 1375084. ar 
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ly wife, Amfithea Verzertzis Malfas is also a citizen of the United States, 
g become a citizen on July 27, 1928, by naturalization in the United States 
rict Court for the Northern District of Alabama, at Birmingham, Ala., as 

lenced by naturalization certificate No. 2781912. 

lhe brother of my wife, Vasilios Patros Verzertzis, who resides in Attalla, Ala., 
; miles from Gadsden, Ala., is a citizen of the United States by naturalization on 
September 27, 1945, in the United States District Court for the Northern District 
of Alabama, at Birmingham, Ala., as evidenced by naturalization certificate No. 
§468828. 

\lv wife and I reside at 1122 Choice Street, Gadsden, Ala., where we have re- 
sided for the past 15 years. 

\iy mother-in-law, Aspasia P. Verzertzis, is a resident of Solonika, Greece. 
The purpose of this affidavit is to obtain for her a visitor’s visa to the United 
States so that she might visit myself, my wife and her son, Vasilios Patros Ver- 
zertzis. Sheisanelderly person and it is her desire, as well as our desire, that we 
have this visit. 1 am willing and able to sponsor the said Aspasia P. Verzertzis 
juring her visit to this country and will guarantee by a good and sufficient bond 
or any other requirement, that she will not become a public charge if admitted 
to the United States as a visitor. I guarantee and promise that she will not 
accept employment during her visit in the United States, and I further guarantee 
and promise that she will depart from the United States on or before the expira- 
tion date as fixed in her visa. I am willing to put up sufficient bond as may be 
required to guarantee her departure at such time fixed in her visa. 

| am a retired merchant and am the owner of $50,000 worth of unincumbered 
real property, and am the owner of other property, including bonds and deposits 
in banks, of approximately $50,017.80, making my total net worth of approxi- 
mately $100,017.80. Attached hereto and filed as verification for my statements 
as to my net worth are statements from First National Bank, American National 
Bank of Gadsden, the tax assessor and the tax collector of Etowah County, 
Ala., the United States Post Office, Gadsden, Ala., and Hon. Frank A. Reagan, 
judge of probate, Etowah County, Ala., marked “Exhibits A through F.” 

I have no dependents, other than my wife. 

My net annual income from my real estate and other property is approximately 
$6,000 per year. For the income-tax year 1947, I paid $984.82. on wiuich I was 
entitled to a refund of $321.67. Attached hereto find letter marked ‘Exhibit 
G” from the Internal Revenue Service of the Treasury Department, dated 
December 9, 1948, to verify this statement. 

I did not file an income-tax statement for the tax year 1948 due to the fact 
that I constructed two brick business buildings during that year and my income 
was not sufficient to warrant a filing of a tax return on the payment of a tax. 
Attached hereto and marked “Exhibit H”’ is an affidavit from Mr. KE. D. Jordan 
accountant, who is my tax consultant, and who verifies this statement in his 
affidavit. 

Attached hereto and marked ‘‘Exhibits I, J, K, and L,” are letters from Vet- 
erans of Foreign Wars Post, Gadsden Ala., City of Gadsden, Ala., First Methodist 
Chureh, Gadsden, Ala., and Zemora Temple, Birmingham, Ala., all of which 
concern my character and reputation. 

GreorcE MALFas. 


Sworn to and subscribed before me this the 10th day of May, 1949. 


[SEAL] KE. K. Haney, 
Notary Public, State of Alabama at Large. 


My commission expires in 1951. 


Exuipit H 


AFFIDAVIT 
STATE OF ALABAMA, 
County of Etowah: 

Before me, E. K, Hanby, Jr., a notary public in and for the State of Alabama 
at large, personally appeared E. D. Jordan, who is known to me and who, first 
being sworn to speak the truth, deposes and says the following: 

[am an accountant with offices located in Attalla, Ala. I have, for the past 
several years, handled all tax matters for George Malfus, who, I understand, is 
making application for a visitor’s visa for his mother-in-law, Aspasia P, Vezertzis, 
a resident of Solonica, Greece. 
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For the tax year of 1948, the net income of Mr. George Malfus, who is ret 
after deducting personal exemptions, was of such an amount that it wa 
necessary for him to file a State and Federal income-tax return. During the 
1948, from capital previously accumulated, Mr. Malfus constructed two 
business buildings within the city of Gadsden, at an estimated cost of $25,000 
His rental from these buildings is now approximately $500 per month and hx 
therefore, be subject to the filing of an income-tax report for the year of 1949 a 
the payment of a sizable tax. I know of my own knowledge that Mr. Malfu 
a net worth of approximately $100,000 and that he is recognized in this communit 
as an excellent businessman, an outstanding citizen and enjoys the respect of 
who know him 


E. D. Jorpan 
Sworn to and subscribed before me this the 9th day of May, 1949. 
ky. K. Haney, Jr., 
Notary Public, 
State of Alabama at La 


In addition, Mr. Rains submitted the following affidavits: 


Exuipit | 


Wuorton-Dykes Post 2760, 
VETERANS OF FoREIGN Wars, 
Gadsden, Ala., December 14, 1948 
To Whom It May Concern: 


This is to certify that I have been acquainted with George Malfas since 1939 
and have observed his conduct since that time, with the exception of 2!% years 
while I was away in the service. 

My acquaintance with Mr. Malfas has been only casual. But I know that. his 
reputation is good. His moral standing is high. He is successful in business 
And he exhibits a great deal of civic interest by joining in all worthy chacitabl 
causes and contributing of bis money to the welfare of the community 

I am pleased to recommend Mr. Malfas as an upright, reliable, and worthy 
citizen of this community. 


W. W. Parris, Command: 





EXHIBIT F 
Ciry or GapspEN, ALA., 
December 10, 1945 

To Whom It May Concern: 

This is to advise that I have known George Malfas for more than 20 years 

He has been very successful in the operation of a restaurant business in Gadsde1 
has accumulated property and is financially in good condition. 

He is a man of excellent character and is interested in those things pertaining 
to the betterment of our city. He is held in high regard by all who know him 

It is with pleasure that I recommend Mr. Malfas to you as one of our ver 
fine citizens 

Yours very truly, 


J. H. MeicHan, Mayor 


Exuipir K 


First Mretuopist CHURCH, 
Gadsden, Ala., December 13, 19 
To Whom It May Concern: 

Mr. George Malfas is a member of the First Methodist Church of our cit) 
which he has reared his family. 

We know him to be an upright Christian gentleman, a faithful churchman a! 
a loyal citizen of the community. He stands for the best interest and supports 
the worthy causes of the city. 

We know him to be a successful businessman who is well accepted in financia 
circles. 

As pastor of his church I do not hesitate to recommend him for any position 
or favor which requires character. I am glad to recommend him without 
reservation. 

Sincerely, 


Denson N. FRANKLIN, Pastor 








ASPASIA VEZERTZI 


Exuipir L 
ZAMORA TEMPLI 

RB rmor a) lla De » 
m It May Concern: 
s to certify that George Malfas, propri f the Mexics 
den, Ala., U. 8S. A., is a good citizen of the city of Gadsder 
Shriner He has been a member of the Viasor ic Order 
re than 20 vears, and he is regarded as a good citizen of 
nancially able to take care of any of his obligations We: 
him as a member of the Ancient Arabie Order Nobles of t 
h America 
Cordiall: and sincerely yours in the faith, 


AL! 


Harry E. WINFIELD, 
Recorder 


Upon consideration of all the facts in this case, the committee 


Is 


the opinion that H. R. 886, as amended, should be enacted and 
cordingly recommends that the bill do pass. 


co 


/ 
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EDITH MARIE PAULSEN 


FEBRUARY 12, 1953. Committed to the Committee of the Whole House and 
ordered to be printed 


—_— 7 


\lr. Granwam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 861] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 861) for the relief of Edith Marie Paulsen, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of a United States citizen service- 
man and his wife. 

GENERAL INFORMATION 


Mr. Miller of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged prompt 
enactment of his measure, pointing out the fact that Mr. Robert H. 
Paulsen, the adoptive father of the beneficiary of this bill, expects to 
return to the United States in the near future and is very anxious to 
be able to bring his adopted child with him. 

Mr. Miller then submitted the following evidence in support of 
his measure: 

DeceMBER 15, 1952. 
Hon. Georce P. MILER, 
United States House of Representatives, 
Washington 25, D. C. 


Dear CONGRESSMAN AND Mrs. MItierR: May we thank vou for the honor of 
‘ing able to confer with vou concerning our problem. We deeply appreciate 
ir interest in our case and any help which can be accomplished. A private 
appears to be the only present possible solution which we hope you will be 
ie to accomplish. 
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= EDITH MARIE PAULSEN 


Enclosed are copies of the documents we were required to get in our adoptio; 
case, plus a few photographs of Edith. We possess the original documents, mos; 
of which are in the German language. These documents are just @ small repre- 
sentation of the work involved in getting this case through the Austrian court 
mainly because of the fact that the child’s parents could not be located at the 
time. In addition to these documents, we possess Edith’s Austrian passport \, 
750,278. As you will note, we did certify that we were familiar with the curren; 
United States immigration laws which only permitted a visa being issued through 
the Austrian quota; however, as said before, cases such as ours were getting a) 
unofficial preference on this quota. Our adoption proceedings were not completed 
until after this practice was discontinued. State Department files should reyeg 
the cable request for such a preference visa for Edith made by the American cons, 
in Salzburg, Austria, in February 1952. This request met with negative results 
May we repeat that prior to taking this child, we presented the case to both th 
American consul and the Austrian court as added security that the case would 
probably pass without any trouble. Of course, they could not give a definit, 
approval at the time but both agencies saw no reason why we should have any 
great difficulty with the case. 

Thank you again for all you have done in this case. We welcome any suggestio 
on anything which we may be able to do in acquiring a visa. May we send ou 
best regards to you folks and we hope you had a pleasant journey home. 

Sincerely, 
Mr. and Mrs. Ronert H. PAuLsEn, 
480th CIC Subdetachment B, 
APO No. 174, Care of Postmaster, New York, N. } 


430TH CoUNTER INTELLIGENCE Corps DETACHMENT, 
SUBDETACHMENT B (Linz), 
APO 174, United States Army, December 8, 1951 
Subject: Request for permission to adopt a minor child. 
Through: Commanding officer, 430th CIC Subdetachment B, APO 174, United 
States Army. 
To: Commanding General, United States Forces in Austria, APO 168, United 
States Army. 

1. It is requested that my wife and I be granted permission to adopt Edit! 
Marie Kienmayr, an Austrian child, age 14 months, and be permitted to submit 
to the jurisdiction of the Austrian court for completion of adoption. 

2. Provisions of letter, Headquarters USFA, AG-—008-GAP, dated December 
9, 1950, have been complied with. 

3. Application for visa to the United States has been filed with the America: 
consulate, Salzburg, Austria. 

4. Background of child: Born September 23, 1950, in Linz, Austria; mother's 
name: Maria Kienmayr, Austrian, born March 4, 1927, in Melk, Austria, resi- 
dence unknown. Father unknown. The child has been examined by First Lt 
Oliver A. McKee, MC, One Hundred and Twenty-fourth Station Hospital, Cam 
McCauley, Linz, Austria, and was found to be perfectly normal and in excellen' 
health. We have had custody of the child since September 21, 1951. Th: 
The Austrian Jugendamt, Linz, Austria, the legal guardian of the child, has give: 
us permission to take the child under our care pending authority to complet 
adoption procedures. 

5. (a) My wife and I have been married 11 years and have one son, age 9) 
years. 

* (b) We will provide a good home for the child and see that it receives a thoroug! 
education, if we are permitted to adopt the child into our family. 

(c) My legal residence is the State of California. 

6. I have served in the United States Army from September 1944 to the presen! 
and have been assigned to the Four Hundred and Thirtieth CIC Detachme: 
Subdetachment B, APO 174, United States Army, since February 12, 1951. 


Ropert H. PAvuLseEn, 
SFC, RA 35908087 
Surr_ey A. PAULSEN, 
AGO Card No, F198233. 
Five énclosures: 
Certificate legal officer, LMP, APO 174. 
Contract of adoption. 
Guardian’s release, 
Certificate of birth, Edith Marie Kienmayr, 
Certificate of immigration laws. 
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EDITH MARIE PAULSEN 


[First endorsement] 


HEADQUARTERS, Four HuNpRED AND Tuarrrtiets CIC, 
SuBDETACHMENT B (L1Nz), 
APO 174, United States Army, December 4, 1951. 


To:*Commanding General, United States Forces in Austria, APO 168, United 


States Army. 
Recommend approval. 
Ray A. NIcHOLs, 
Major, Artillery, Commanding. 


[Second endorsement] 


\(;} 201—Paulsen, Robert H. (Enl) 
RA 35908087 (3 December 1951) JA 


HEADQUARTERS, UniTeED States Forces IN AUSTRIA, 
APO 168, December 7, 1951. 


Subject: Request for permission to submit to the jurisdiction of the Austrian court. 
fo: Commanding Officer, Four Hundred and Thirtieth CIC Detachment, 


APO 541. 
|. The request submitted by SFC Robert H. Paulsen, Detachment B, Four 

Hundred and Thirtieth CIC, APO 174, of your command fer permission to 
ibmit to the jurisdiction of the Austrian courts for the purpose of adopting an 

\ustrian child is approved. 

This headquarters recognizes the competency of the Austrian courts in this 

ter and will recognize any forthcoming approval of the adoption contract 


vy command of Lieutenant General Irwin: 
(Signed) Joun F. LoucHran, 
CWO, United States Army, AG USFA, 
Assistant Adjutant General 


r 


nat 
B 


[Third endorsement] 


20i—Paulsen, Robert H. (Enl) 


RA¥35908087 (December 3, 1951) 
Subject: Request for permission to submit to the jurisdiction of the Austrian court. 
HeapquarteEerRs, Four HuNnDRED 
AND TuHirtietaH CIC DetracHMENT, 
Unrrep States Forces tx AUSTRIA, 
APO 541, United States Army, December 11, 1951. 
To: Commanding Officer, Four Hundred and Thirtieth CIC Subdetachment B 
APO 174, United States Army. 
(Signed) J. W. 


(Linz), 


CERTIFICATE 


HeapQuaRTERS Unirep States Forces in AUSTRALIA, 

APO 168, United States Army, December 5, 1951. 
This is to certify that according to the information contained in Martindale- 
Hubbell Law Compendium of 1951, in my opinion under the laws of the State of 
California, an adoption contract entered into between SFC Robert H. Paulsen 
and Mrs. Shirley A. Paulsen and the Stadtjugendamt Linz relative to the adoption 


f the child Edith Marie Kienmayr will be recognized in the courts of that State. 
(S) Frank Pryron, 


Legal Adviser, Judge Advocate Section. 


[Translation] 
ADOPTION CONTRACT 


Concluded between Mr. Robert H. Paulsen and Mrs. Shirley Ann Paulsen, 
Linz, Spallerhof, Glimpfingerstr. 60 a, apartment E 91, as elective parents on 
the one side and the minor, Edith Kienmayr, represented by the City Youth 








4 EDITH MARIE PAULSEN 


Office, Linz, this represented by Town Chief Counselor Hans Schratzh 
as the guardian of the elective child, on the other side. 

Both parties of this contract—in the following shortly called “elective par 
and “elective child’’ respectively—have today concluded the following ado; 
contract 

I. The elective parents do adopt Edith Kienmayr, born out of wedlo 
September 23d, 1950, to Maria Josefa Kienmayr. 

Il. With this act, the elective parents will take over all rights and dut 
are due between the parents and a legitimately born child. According] 
elective parents will consider it as their most distinguished duty to unobjecti: 
give the elective child care and education corresponding to their rank i 
regard, to bring her up to a profession according to her abilities, and fina 
give her efficient maintenance according to their powers at any time. 

Ill. Likewise, the elective child enters in all rights and duties with the el 
parents as legitimate born children with their parents, especially in virtu 
this contract, the elective child shall have the rights of inheritance as a legitima 
child 

[V. Henceforth, the elective child shall assume the last name ‘Pauls 

V. The City Youth Office, Linz, in the name of the minor Edith Kier 
accepts the promise of the married couple, Robert H. and Shirley Ann Pau 
with reservation as to the approval of the guardianship court and grant 
adoption. 

IN WITNESS WHEREOF the set hands of the contracting and participant parti 


Linz, November 29, 1951. 
Ss SCHRATSBERGER. (S) Rosert H. PAULSEN 
[SEAL] (S) Swurrtey ANN PAULSEN, 
Translation certified correct 

RENE Popuorsky, /nter} 


{Translation] 
t P 924/50-7 
DECISION 


The District Court Linz, Section 4, agrees that the married couple, R 
H. Paulsen and Shirley Ann Paulsen, both residing in Linz, Spallerhof, G] 
fingerstrasse 60 a, citizen of the State of California, adopt Edith Kienmayr, | 
September 23, 1950 (register of births No. 2988/50 of the Linz Registry) ou ma 
wedlock by Maria Josefa Kienmayr, now of unknown whereabouts, and i1 
cordance with paragraph 181 of the Civil Code confirms the adoption contra 
concluded November 29, 1951, between Robert H. Paulsen and Shirley A | 
Paulsen as elective parents from one side and the minor Edith Kienmayr, repre- Irie 
sented by the Linz city youth authority as guardians, on the other side. 

In place of the child’s mother Maria Josefa Kienmayr, now of unknown where- 
abouts, the consent to the adoption has been given by the appointed guardia 
curator Maria Kienmayr, born 1890, from Steinwand 6, Post Péchlarn. uct 

The elective child has henceforward the name of Edith Paulsen. 

District Court Linz, Section 4, January 24, 1952. 

Dr. JOHANNA KuNDMA) 

For the correctness of the copy the chief of office. 

(Signature illegible 

Translation certified correct. 

RENE Popuorsky, CIC Interpret 


430TH CIC SuppeETACHMENT B, 
APO 174, Care of Postmaster, New York, N. Y., January 49, 19 
Hon. GrorGe P, MILier, 
United States House of Re prese ntatives, 
Washington 25, D. C. 


Dear CoNGRESSMAN Miter: May we again thank you for your inter 8 
our case and we deeply appreciate the indicated progress. s 
As requested, we forwarded a brief letter and affidavit to the Honorable Louis con 


Ek. Graham, copies of which are enclosed with this letter. It clearly states that 
we realize our obligation as adopted parents of Edith Marie Paulsen and that | 





EDITH MARIE PAULSEN 


and jointly will support this child and treat her as if she were our nat 


Statements to that effect, including a statement on 
)a part of the documents necessary for the adoption, copies of which wer: 


our wages and asst 


1 with the adoption papers sent to you on December 15, 1952 Enel 


r! ou 


» the letters from our chaplain and two superior officers, concerning 
er and responsibility in view of supporting ar d earing for this child. 
k vou again for vour most sincere service We send our best regards to 


i Mrs. Miller. 


sincerely, 


INTELLIGENCE Corps DETACHMENT, 
SUBDETACHMENT B (LINz 


APO 174, United States Army, Janua 


{30TH COUNTER 


+() 


GeEorGE P. MILLER, 
House of Representatives, 


i 
Washington 25, D. ¢ 
Dear Mr. Mruuer: Sfe Robert H. Paulsen 


i 


has been under my command 


September 1952. During this period he has displayed outstanding mental 


sical, and moral attributes, which are in keeping with the | 
service. His judicious approach to personal and official matters hs 
respect and admiration of his superiors and associates alike, and is indicative 

ome environment highly conductive to the proper upbringing of children. 


recommended that all possible assistance this 


traditions of 


s won him 


a 
be given Sergeant Paulsen i: i 
ter 

Sincerely yours, 


HARRISON G. WILLIAMS, 
Vajor, MPC, Commanding 


HEADQUARTERS Linz Mruitrary Post 
OFFICE OF THE CHAPLAIN, 


APO 174 United States Army, January 19, 1953 


Whom It May Concern 

This is to certify that I have known 
f the Four Hundred and Thirtieth CIC Subdetachment | 
master, New York, N. Y., and his wife, Shirley, during my tour 

ich is about 1 year of date. The Paulsen family is outstanding in this com- 

nity; their character is beyond reproach They are both thoroughly responsible 
They have an excellent background and 


SFC Robert H. Paulsen, RA35908087, 
$, APO 174, c/o Post- 
-of duty in Austria 


every respect. are associated with 
friends of high standards and qualifications 

This child, a baby girl 28 months old, Edith Marie 
ymplete the Paulsen family circle. The Paulsens have a boy of their own but 
pparently could not have any more children born to them so they decided t 
lopt this baby girl. 

The Paulsens are devoted to this child as if 

pe that a special bill for entry into the United States will be passed soon in ordet 
this child may obtain a visa to travel with her adopted parents when they 


Paulsen, was adopted to 


it were their own and I sincerely 


at 

turn to the States. 
Mito A. GuILp 

Chapla n Maj 7 0536 238, 


Post Chaplain, Linz Military Post, APO 174, United States. Arn 


430th CounTEerR INTELLIGENCE Corps DETACHMEN' 
SUBDETACHMENT B (Linz 


APO 174 United States Army, January 19, 1953 


} 


Whom It May Concern: 
H. Paulsen, RA35908087, and 


This is to certify that I have known SFC Robert 
us Wife, Shirley Paulsen, for approximately 5 years 

Sergeant First Class and Mrs. Paulsen are among the leading young people in the 
community and have always been active in all civic and military affairs. Both 
Sergeant First Class and Mrs. Paulsen have an excellent background and are con- 
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nected with families that have long been associated with the cultural and 
trial life of their respective communities. 

SFC Robert H. Paulsen is a special agent of the Counter Intelligence ( 
assigned to difficult and intensive investigative work. During the more t 
months that he has been overseas, he has served under my command for 8 n 
In this period of time he has occupied the position of an officer assistant to 
has"manifested an abundance of tact, diplomacy, and cautious judgment i 
ing’ in the general and specialized operation of an office heavily burden: 
every known type of intelligence mission 

Sergeant First Class and Mrs. Paulsen have two children to whom t 
completely devoted. The younger child, adopted, has been with the Pa 
since September 21, 1951, and is fully accepted and treated and loved as t! 
sens’ own child. The Paulsens are fully responsible parents. In every i 
they exercise an unusually high degree of abilitv, good judgment and c 
sense. Their character is above reproach. Their appearance, attitud 
conduct have at all times been in keeping with the highest traditions of A1 
parenthood 

Respectfully yours, 
RENE R. FRANCAZI, 
Captain MP¢ 
Chief, Special Investigations, B 


Upon consideration of all the facts in this case, the committe: 
the opinion that H. R. 861 should be enacted and accordingly re: 
mends that the bill do pass. 


O 











Rees 





LAW 


UNI. © 
APR 
$3p CoNGRESS t HOUSE OF REPRIRINGSPIVES { REpPorT 


Ist Session No. 38 


CHARLES H. LIN (ALSO KNOWN AS LIN CHAO HSI) 





FEBRUARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 960] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 960) for the relief of Charles H. Lin (also known as Lin Chao 
Hsi), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Charles H. Lin. The bill also provides for 
the payment of the required visa fee, and for the appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 27, 1952, from the Deputy Attorney General to the then 
chairman of the Committee on the Judiciary, regarding a bill (H. R. 
3533) then pending in the Eighty-second Congress, for the relief of 
the same person. The said letter reads as follows: 


FEBRUARY 27, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3533) for the relief of Charles 
H. Lin (also known as Lin Chao-Hsi), an alien. The bill would grant Mr. Lin 
the right of permanent residence in the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lin, a native and citizen of China, was born on September 17, 
1900. He arrived in Honolulu on May 25, 1949, and was admitted as a tempo- 
rary visitor for a period expiring July 4, 1949. He proceeded to Canada and then 
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2 CHARLES H. LIN (ALSO KNOWN AS LIN CHAO HSI) 


entered the United States at Burlington, Vt., on July 14, 1949, as a visitor for 
a period of 3 months. On January 14, 1950, his immigration status was changed 
from that of a visitor to that of a treaty trader. He was granted an extension of 
stay until May 29, 1951. 

Mr. Lin’s wife, mother, and sister reside in China. Two brothers reside in 
Singapore. Another brother resides in New York City. Mr. Lin states that his 
original purpose in coming to the United States was to transact business. He 
now, however, desires to remain permanently in the United States because of 
his opposition to the present Communist Government in China. He is presently 
engaged in the import business under the name of Lincon Embroidery Co. which 
transacts business with certain firms in Hong Kong. 

The Chinese racial quota to which Mr. Lin is chargeable is oversubscribed and 
an immigration visa is not readily obtainable. The record, however, presents no 
factors which would justify giving him a preference, through the medium of special 
legislation, over other persons chargeable to the same quota who are awaiting 
their turns for the issuance of quota immigration visas in accordance with estab- 
lished procedures as prescribed by the general laws relating to immigration. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


Mr. Walter, the author of this bill, appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of his measure, submitting 
the following affidavits in its support: 


AFFIDAVIT 
Marcu 20, 1952 
To Whom It May Concern: 

This is to certify that my name is Charles Henry Lin (also known as Lin Chao- 
Hsi); I am a citizen of China; I was born in Swatow, Kwangtung, China, Septem- 
ber 17, 1900; I married in July 18, 1932; I arrived here in this country May 26, 
1949, 

I have my education in China; in 1925 I graduated with a degree from Shanghsi 
College, Shanghai, which was a missionary institution. 

I went back home to teach in school, but left for Hong Kong and took another 
teaching job as the Communists took my home town in 1927. I stayed in Hong 
Kong as teacher until the end of 1930; I began my business life as partner of Orien- 
tal Star Underwear Co. in Shanghai 1931; I married in 1932. In 1934 I started my 
own business, Lincon Embroidery Co. in Shanghai. I was elected as chairman of 
the lace and embroidery guild in Shanghai 1937 to 1941; during the war I was in 
Shanghai trading local products; during this period I was active in my opposition 
to the Communists. I resumed my original business in Shanghai immediately 
after the war was over; I was reelected chairman of the lace and embroidery guild 
1946 and resigned in April 1949 due to my departure. 

Realizing that the Communists were soon coming in Shanghai and in fear of m\ 
life, I left the city in May 15, 1949, and came to this continent. In September 
1919 I established my business office at 11 Broadway, New York City, N.Y. My 
firm, Lincon Embroidery Co., is engaged in import and wholesale business. | am 
still doing the same business at the same place. 

It is my belief that the communistic way of life is not the way I like it to be 
As mentioned above I have twice avoided them when I knew that they were 
coming, and I have learned that if I return my life will be in danger. 

In my entire life I have never had any business or any other relationship directly 
or indirectly connected with Communists; I have never been a member of any 
communisti¢c party, nor any organization that was or is connected with communis 
nor am I a sympathizer of communism. I was and am interest in Christia: 
organizations along with my business; I was a member of the executive committee 
of the Lingtung Christian Church in Shanghai; I am now treasurer of the Chinese 
Christian Fellowship in New York City. 

Respectfully yours 
Cuas. H. Lry. 


Sworn to before me this 25 day of March 1952. 
[SEAL] Truman Warp, Notary Public. 
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CHARLES H. LIN (ALSO KNOWN AS LIN CHAO HSI) 


AMERICAN Baptist ForEIGN Mission Society, 
New York, N. Y., March 20, 1952. 


Whom It May Concern: 
s is to certify that Mr. Charles Henry Lin (Lin Chao-Hsi) has been a 
il friend of mine ever since my childhood. I first knew him as a mission- 
y's son in Swatow, Kwangtung, China. Since that time, I have become better 
iainted with him when he was reading in Hong Kong and more recé ntly here 
New York City. 
lo the best of my knowledge, Mr. Lin is a man of good Christian character 
sas never had any connection with communism and is not in sympathy with 
munism, 
[am amaking this statement as an individual, and not on behalf of our mission 
Anything you may be able to do on behalf of Mr. Lin would be greatly 


appreciated by me. 
Sincerely yours, 
Cari M. Capen. 


Upon consideration of all the facts in this case, and in view of 
the fact that a similar bill for the relief of the same person passed 
the House in the Eighty-second Congress, the committee is of the 
opinion that H. R. 960 should be enacted and accordingly recommends 


that the bill do pass. 
ite 
.- 
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MARGARET CELIKCAN 


FEBRUARY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 973] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 973) for the relief of Margaret Celikcan, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


‘ 
9 


for the purposes of the Immigration and Nationality Act, Margaret 
ikean shall be held and considered to have been lawfully admitted to the 
nited States for permanent residence as of the date of the enactment of this 
t upon payment of the required visa fee. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
justruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


4 ¢ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Margaret Celikcan. The bill 
as been amended to conform with the Immigration and Nationality 


Act 


GENERAL INFORMATION 


he beneficiary of the bill was born in Hungary on November 28, 
12. She appears to have acquired Turkish citizenship through 
Barriage to a Turkish national. She was admitted to the United 
plates on March 22, 1950, as a servant of an accredited official of a 
reign government. 
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4 MARGARET CELIKCAN 


The following letter, dated October 16, 1951, addressed to the th, 
chairman of the House Committee on the Judiciary by the Deputy 
Attorney General, regarding a bill (H. R. 2222) pending in {¢| 
Eighty-second Congress for the relief of the same person, contains ¢] 
pertinent facts in this case: 


OcTOBER 16 


Hon. EMANUEL CELLER, ( 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 2 e 4 

My Dear Mr. CuatrMan: This is in response to your request for tl , 
of the Department of Justice relative to the bill (H. R. 2222) for the relj ' 
Margaret Celikean, an alien. | 
The bill would provide that Margaret Celikcan shall be considered to ha ¢ 


lawfully admitted to the United States for permanent residence as of the dat 
its enactment, upon payment of the required visa fee and head tax. It w 
further direct the Secretary of State to instruet the quota-control officer to 

one number from the number of displaced persons who shall be granted the sta I 
of permanent residence pursuant to section 4 of the Displaced Persons Act t 
amended (50 U.S. C. App. 1953 | 

The files of the Immigration and Naturalization Service of this Depa 
disclose that the alien was born in Adony, Hungary, on November 28, 1912 
that she claims to be a citizen of Turkey through marriage to a Turkish « 

She entered the United States at the port of New York on March 22, 1950 
was admitted under section 3 (1) of the Immigration Act of 1924, for the dura 
of her status as a servant of an accredited official of a foreign government 
nized by the Government of the United States. When entering the [ 
States she was in possession of proper credentials certifying that she is w 
Egyptian Embassy. She is also properly listed in the March 1951, United Sta 
State Department list. On April 12, 1951, she stated that after her arrival i 
United States her Turkish passport was picked up by the Turkish consulat 
New York City and that later she was issued a Turkish certificate of nationa 
dated February 19, 1951, and valid until January 3, 1952. 

According to the alien, she resided in the city of her birth until December 22 
1935, when she moved to Ankara, Turkey, and became employed as a cook 
the Hungarian Ambassador to Turkey, remaining in that position for about 5% 
years. Thereafter she obtained employment as a cook with the Danish Ambas- 
sador, in Ankara, where she remained until about February 1945. She tl 
secured like employment with the United States Ambassador in Ankara, rema 
ing at that job until August 30, 1948, when she terminated her employment 
order to marry. She married Mustafa Celikean, a Turkish citizen, in Ankara 
on September 10, 1948, but soon thereafter separated from him and accept 
employment with the Egyptian Ambassador, who was then in Ankara, to ¢ 
to the United States where he was being transferred. It appears that she agr 
to work for him for 4 years. She has remained in the employ of the Egyptia 
Ambassador and his wife as cook ever since entering the United States. & 
earns $120 per month, plus room and board. Her only living relatives are he 
husband, to whom she does not intend to return, and her father, who had be 
lawyer in Hungary, but who under the present communistic regime is comp¢ 
to do work unconnected with his profession. 

As the alien is still in the employ of the Egyptian Ambassador to the U: 
States, she has maintained the immigration status under which she was adn 
into the United States and is not, therefore, subject to deportation at this t 
The quota of Hungary, to which the alien is chargeable, is oversubscribed 
an immigration visa is not readily obtainable. The case, however, fails t 
sent facts of sufficient merit to warrant enactment of special legislation gra 
her a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of th 

Sincerely, 





A. Devitt VANEcH 
Deputy Attorney Cen 
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Mr. Wigglesworth, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary, during the Eighty- 
second Congress, urging the enactment of his bill, and introduced the 
Hon. Edwin C. Wilson, former United States Ambassador to Turkey, 
vho was the employer of the beneficiary of this bill 

\mbassador Wilson recommended very highly the good moral 
character of Mrs. Celikcan, her full and complete loyalty to the 
United States, and stressed her inability to return to Hungary or to 
Turkey. Ambassador Wilson pointed out that the mere fact that she 
was employed by an American diplomatic official would cause her 
persecution in Hungary. He also stressed the fact that Mrs. Celikcan 
did not establish a residence in Turkey where her marriage was of 
short duration. 

Upon consideration of all the facts in this case, and in view of the 
fact that this measure was passed by the House of Representatives in 
the Eighty-second Congress, the committee again recommends that 
H. R. 973, as amended, be enacted 


O 











119) -s 


Wars , 


» Vr PALLY il 


APR é 2 1953, VES { 
f 


ssp Coneress (| HOUSE OF REPRESEN Report 


Vession \ No. 40 
we ee a 
MRS. HELGA JOSEFA WILEY 
ry 12, 1953 Committed to the Committee of e Whole House a 


ordered to be printed 


\Ir. GranaAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. R. 1193] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1193) for the relief of Mrs. Helga Josefa Wiley, having con- 
sidered the same, report favorably thereon with amendment and 
ecommend that the bill do pass. 

The amendment is as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That, notwithstanding the provisions of section 212 (a) (9) of the Immigration 
ind Nationality Act, Mrs. Helga Josefa Wiley may be admitted to the United 
tates for permanent residence if she is found to be otherwise admissible under 
the provisions of that Act: Provided, That§this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
tice had knowledge prior to the enactment of this Act 


PURPOSE OF THE BILI 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime in- 
volving moral turpitude, in behalf of the wife of a eitizen of the 
United States. The bill has been amended to conform with the pro- 
visions of the new Immigration and Nationality Aet 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated May 
15, 1952, from the Deputy Attorney General to the then chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 1159) then 
pending for the relief of the same person. The said letter reads as 
follows: 
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DEPARTMENT OF J 
Washington, May 1 
/ Judi 
Washinaton, D. ¢ 
Chis is in response to vour request for the y 
ative to the bi H. R. 1159) tor the reli M 
Che bill would render the provisiot 
of the Immigration Act of 1917, as amended 
excludes from admission to the United States persons who have been ce ed 
of or admit the commiussicn of a crime Involving moral turpit ide, inappli 
Mrs Josefa Wiley, the German wite of Harold Wiley a United States 
and member of the United States Armed Forces, with respect to any con 
or admission of the commission any crime in her case of which the De par ts 
of State and Justice have knowledge on the date of its enactment 
4 memorandum prepared by the Immigration and Naturalization 8 re 


settine forth the facts in the case is attached 

Mrs W ilev, because of her convictior of petty theft is inadmissibl 
United States under the eleventh category of section 3 of the {mmigration A 
February 5, 1917 In the absence of special legislation she will be unable t 
her husband in the United States 

Under the circumstances whether the general provisions of the immi 
laws should be waived in the case of Mrs. Wiley involves a question of legislatiy 
policy concerning which this De partment prefers not to make any recom! 1a- 
tion 





Sincerely 
A. Devirr VANECH, 
Deputy Atto ney Gen 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires Re Mrs. Hetca Josera WiLey, BENEFICIARY oF H. R. 1159 


According to Sgt. Harold Wiley, the alien is a citizen of Germany who was hor 


on July 2, 1926, at Bremen, Germany. She has never resided in the United 
States. She was married to Sergeant Wiley on January 22, 1950, at Giesse 
Germany. Sergeant Wiley further stated that during 1946 the alien and | 


mother were arrested in Bremen, Germany, for the theft of firewood and fine 
reichsmarks. He stated that the wood was taken from a German forest wher 
other fuel was available. 

The record further shows that Sergeant Wiley is a native-born citizen of the 
United States, who was born on April 17, 1913, at Meridian, Okla. He states 
that he has been a member of the United States Armed Forces for approximately 
14 years and that his present rating is sergeant first class. His marriage to the 
alien was his third marriage. His former marriages were terminated by divorce 








Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1193, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


ry 
NY 








ro 
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[st Ne ssion \ APR 9 t No. $1 
FTI 
ROSE MARTIN 
EBRUARY 12, 1953.—Committed to the Committee of the Whole House and 


ordered to be pri ed. 


Mr. GranaM, from the Committee on the Judiciary, submitted 
the following 


[To accompany H. R. 1362] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1362) for the relief of Rose Martin, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, the minor child, Rose Martin, shall be held and considered to be 
the natural-born alien child of Colonel and Mrs. L. A. Burbank, citizens of the 
United States. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Chinese minor child adopted by a United States-citizen 
Army officer and his wife. The bill has been amended to conform with 
the provisions of the new Immigration and Nationality Act. 


GENERAL INFORMATION 


Mr. Talle, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary and testified as follows: 


Mr. Chairman, I appreciate this opportunity to appear before vour distinguished 
committee in support of my bill (1. R. 1362) for the relief of the minor child 
Rose Martin. 

This bill is identical with H. R. 6903 of the Eighty-second Congress, which was 
approved by the House Judiciary Committee and subsequently passed unani- 
mously by the House of Representatives last July 1. Unfortunately, the Congress 
adjourned before the Senate acted on it. 
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Rose Martin is the adopted daughter of Col. and Mrs Leland A. Burbank 
attached to Headquarters, European Command in Germany. In 1945, y 
stationed in China, Colonel and Mrs Burbank met the child, who was a refug 
from Hong Kong. It is not possible to establish definitely the racial origi: 
the child; it is known that her father was British and that her mother was Chines 
Eurasian, or European. Both parents are now deceased. 

Colonel Burbank and I are personal friends of long standing, both of us ha 
from Decorah, Iowa. I can personally vouch for his integrity and other ster 
qualities of character. There is no doubt but that he and Mrs. Burbank, w 
family I have also known well and most favorably for many years, will rear t} 
adopted child in the best American traditions. 

Mr. Chairman, on April 1, Colonel and Mrs. Burbank are scheduled to r 
to the United States on rotation. Unless H. R. 1362 is enacted prior to that dat 
their foster daughter will not be permitted to accompany them. Under the « 
cumstances, I want to reiterate that your committee reported this legislat 
favorable and the House of Representatives unanimously approved it just p 
to the adjournment of the Eighty-second Congress. 

Again, Mr. Chairman, and members of the committee, I want to thank you f 
the opportunity of appearing before you. It has been a special treat for m« 
sort of homecoming—because I had the pleasure of serving on the Immigrat 
Committee for some years prior to the enactment of the Legislative Reorgan 
tion Act. 


This bill (H. R. 1362) passed the House of Representatives on 
July 1, 1952. The following documents were submitted to the com- 
mittee by Mr. Talle in support of his bill (H. R. 6903, 82d Cong 
and were a part of the House report on his measure: 


NOVEMBER 15, 195! 
The Honorable Henry O. TALie, 
House of Representatives. 

My Dear Mr. Tate: I refer to your letter of October 22, 1951, transmitting 
the enclosed communication from Col. L. A. Burbank, Ordnance Division, Head- 
quarters EUCOM, APO 403, Care of Postmaster, New York, N. Y., with en- 
closure, in further connection with his desire to bring Miss Rose Martin Burba: 
to the United States for the purpose of adoption. Reference is also made to my 
interim acknowledgment of Cetober 24, 1951. 

Under the provisions of the act of Congress of December 17, 1943, which estab- 
lished an annual immigration quota of 105 for Chinese persons (as distinguished 
from a quota of 100 per annum for white persons born in China), persons having 
50 percent or more of Chinese blood and not as much as 50 percent of blood of a 
race or races ineligible to citizenship are chargeable to the Chinese racial quota, 
which is heavily oversubscribed. The above-mentioned act provides further that 
a preference up to 75 percent of the quota for Chinese shall be given to Chines 
persons born and residing in China, while the remainder of the quota, plus any 
unused portion of the first 75 percent thereof, shall be made available to Chinese 
persons born or residing outside of China, in accordance with their registration 
priority on the quota waiting list. 

In the absence in the files of this division of any corresyondence from th¢ 
American consulste general at Hong Kong regarding the esse of Rose Marti 
it is not known whether or not she is registered at that office as an intending 
immigrant. As stated in my letter to you of October 29, 1951, the consulate 
general has been requested to inform the Department what its records show 
the matter. You may wish to ex; lain to Colonel Burbank in the meantime that 
there is no provision under existing law whereby Rose could be provided with a: 
immigration visa for entry into the United States until a quota numbei becomes 
available for her use in her proyer turn with other quelified applicants who ar 
chargeable to that rortion of the Chinese racial quota allotted to Chinese persons 
residing outside of China, and thet neither the Dey artment nor its consular officers 
abroad are vested with the authority to make exceptions, regardless of an) 
extenuating circumstances which mey exist in an individual cese. 

In view of the foregoing there is unfortunately no alternative but that Ros 
await the availability of an appropriate quota number for her use, regardless 
of whether she remains in Hong Kong or Colonel Burbank is able to obtain for 
her permission to enter some other country. If Colonel Burbank cecides to have 
the young girl proceed to Germany he may wish to communicate with the Ameri- 
can consular office nearest his place of residence there with a view to having her 
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stered as an intending immigrant. If it is determined that she did, in facet, 
usly register at the consulate general at Hong Kong, he may wish to 
iest that office to transfer Rose’s visa dossier to the appropriate consular 
in Germany. The responsible consular officer there will accord the case 
y appropriste consideration consistent with out immigration laws and regula- 
and will take final action thereon just as expeditiously as existing quota 
itations permit. 
nay add that it is not possible to make a quota number available for any 
applicant out of his turn, as to do so would have the effect of according hin 
erence to which he is not entitled over other qualified applicants with earlier 
ation priority dates 
ill be pleased to communicate with you again in the 1 


] } | 


s soon as & report is received from t! ns 


Sincerely yours, 


Whom It May Concern 
undersigned has known of an 
Martin’s welfare since early ir 
in Kunming, China, at the ti 
fugee girl who, although living as : 

Through my interpreter I learned that she was | Janus 
Kong; her father was a British sailor and her mother was also bel 
British, but there was no record of her birth in the office of recor and tl 

rse who had raised her from the time of her mother ad 
to establish any identity or connection with relatives i The father was 
reported to have been lost at sea when serving in H. M. 8. Dra vhich was sunk 
combat in 1939. The girl’s mother had died after the birth of the child and 
e Chinese woman, Mrs. Lo, had been employed and paid by the father to care 
for the baby until he was ordered to sea, after which no further payments came 
through. 

Mrs. Lo had taken the child out of Hong Kong ahead of the Japs and had kept 
ahead of them as they occupied more and more of South and West China. In 
Kunming Mrs. Lo worked out a meager living washing for American officers. 
I became interested when I got my shirts back starched and ironed for the first 
time in many months, and my interpreter reported the circumstance of a little 
foreign girl living with the Chinese laundress. 

I obtained clothing from the States for the girl but was transferred before I 
could put her in school. Later I had them moved into Kwei-Yang, China, where 
I could take some care of the girl, and was able to send them back to Hong Kong 
before I returned to the United States after the Japanese surrendered. 

\t that time I had written Mrs. Burbank about the girl and she had agreed to 
an adoption if I could have worked out the details, but laws, absence of birth 
certificate, visa, etc., prevented any positive action. On arrival in the United 
States from overseas Mrs. Burbank joined me in New York and we went to Wash- 

gton. Obtained little or no help from the United States Immigration Service 
or the State Department but did receive some help from the British Embassy 
who agreed to reply in writing regarding British policy as to adoption of a British 
var orphan residing in Hong Kong. I therefore put my request in writing and 
received their reply under date of January 21, 1946 (exhibit 2 

Since that time we have remitted funds to Rose which permitted her to attend 
school and to partially support herself. In this time she learned enough Englis! 
to write to us and, as it is now known, to talk conversationally. We had various 
correspondence with the British welfare officer in Hong Kong and tried to get the 
\merican consul there to answer my letters regarding a visa. Exhibits 3 through 
9 detail these actions. 

During this period we did not push the child regarding leaving Hong Kong or 

ning us because we wanted her to make up her own mind and to ask us to ac- 
complish what we had promised several years before. On July 23, 1951, we re- 
ceived a letter from Rose (exhibit 10), which asked us to arrange for her to join us. 

Exhibits 11 through 18 detail the actions taken but are only extracted to give-a 
clear picture; there have been many other letters, including my request to Con- 
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gressman Talle, to assist me in clearing a way so that we can obtain legal « 
into the United States for Rose 

At the date of writing this, Rose Martin is with us in Heidelberg; she is adjust- 
ing nicely and Mrs. Burbank is happy with the responsibility of a new daughter 
Steps have been taken to enter adoption procedures in appropriate German co 
An officer in the EUCOM Judge Advocate Division is guiding the case a 
anticipates no insurmountable difficulties. It is our desire to adopt Rose Mar 
as our daughter and for her to receive necessary clearance so she may ente1 
United States when we are rotated home in December 1952 at the end of « 
vears overseas tour 

Favorable action of the Judiciary Committee is requested so that H. R. 6 
may be placed before the Congress of the United +States. 


For the record, we wish to say that Rose Martin could possibly be Eurasia | 
Her father having been British, her mother could have been British, Chin rane 
Eurasian. Her figure is slender and erect, her skin is olive and smooth, her 


brown, and her eyes green. Her health appears to be excellent and a phy 
examination has revealed no physical defects. She has been given the req 
immunizations. 

We can see no reason why she cannot take her proper place in life in the | 
States and become a useful, active citizen. We believe this so firmly that we 
willing to proceed with the adoption proceedings and to assume the responsibil 
of foster parenthood. 

LELAND A, BuRBANK, 
Colonel, Ordnar 


Mrs. Este A. BURBAN} 
Sworn and subscribed to before me this 7th day of April 1952. 


VERNON M. CULPEPPER, 
First Lieutenant, O993509, J AG( 


HEADQUARTERS EUROPEAN COMMAND, 
OFFICE CHIEF OF ORDNANCE, 
APO 403, CARE oF POSTMASTER, 
New York, N. Y.., April 23, 19 
Hon. Henry O. TALLE, 
House of Re prese ntatives, 
House O flice Building, Washington, dD. c. 

Dear Sir: Enclosed is a statement we have obtained from our legal assista 

officer which should be of assistance to you in presenting H. R. 6993 to 


Judiciary Committee. We will continue to press our case before the Ger 
court but feel there is to be some delay due to the question of jurisdiction and t 
problem of translating British law into German. As you can well imagin 


lefeated nation has little or no jurisdiction in regard to the laws of a conqueror 

The German judge raises the question of jurisdiction because an adoption pr 
ceeding without jurisdiction would be contestable in case of the division of 
estate where such is not covered by a will or wills. I have assured the judge that 
we both have made wills and would rewrite them to cover the problem that 
recognize. In fact, my estate will consist mostly of insurance which is taken car 
of by changing a beneficiary or contingent beneficiary and that little or no rea 
property is involved. 

I hope that you now have the file and sworn statement which we mailed o1 
11th and 14th of April, and that with this statement you have all the materia 
necessary for your action. 

Yours truly, 
L. A. Burpank, Colon: 





HEADQUARTERS EUROPEAN COMMAND, 
OFFICE OF THE JuDGE ADVOCATE, 
APO 403, April 22, 195 
Status of adoption application by Col. and Mrs. L. A. Burbank. 
To Whom It May Concern: 


1. The application by Col. and Mrs. L. A. Burbank to adopt Rose Martin has 
been considered by the adoption board, Heidelberg Military Post, and approved 
subject to receipt of a contract of adoption. The adoption file has been forwarded 
for review by this office in accordance with the provisions of EUCOM Circular 
No. 25, and final approval by this headquarters. 
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al approval is pending receipt of the contract of adoption Action on 
tract has been delayed by reason of the guardianship court’s concern with 
i to its jurisdiction in the matter. If the court decides finally to refuse action 
sdictional grounds, the proposed adoption cannot be consummated How- 
if the court decides to take jurisdiction, the 
it delay. 
lhis office is convinced that all reasonable measures have been taken by the 
ints to assure that the matter is resolved at the soonest possible time 


adoption ean be concluded 


Curtis L. WILLIAMs 
Lieutenant Colones a iG( . 
EUCOM Leqal Assistance Officer 
[pon consideration of all the facts in this ease, the 
recommends that H. R. 1362, as amended, do pass. 


committee 
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s3p Coneress ( HOUSE OF RE 91963yes Report 


[st Se ssion \ No. 42 


MRS. JAMES M. TUTEN, JR. 


FepruarRY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


_—_—_ 


Mr. Granam, from{the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1451 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1451) for the relief of Mrs. James W. Tuten, Jr., having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 


\ bill for the relief of Mrs. James M. Tuten, Junior. 
PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a United States citizen 
veteran of World War II. The bill is amended to correct the spelling 
of the beneficiary’s name. 


GENERAL INFORMATION 


The committee files contain the following letters from the Chief of 
the Visa Division, Department of State, concerning the reasons for the 
denial of an immigration visa to Mrs. Tuten: 


DEPARTMENT OF STATE, 
Washington, December 19, 1952. 
Wavter M, BesterMAN, Esq., 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr, Besterman: I refer to your letter of December 9, 1952, relative 
to the case of Mrs. James M. (Ritha Lilian Kalmar Henrichsen) Tuten, Jr., in 
behalf of whom the Honorable Joseph R. Bryson, House of Representatives, 
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2 MRS. JAMES M. TUTEN, JR. 


intends to introduce a private relief bill. Reference is also made to my inter 
acknowledgment of December 11. 

The records of the Department show that Mrs. Tuten is the beneficiary 
petition No. VP 6-705, which was transmitted to the American consulate genera 
at Toronto on May 7, 1952, with authorization to accord her nonquota status 
the issuance of an immigration visa. This is the only information pertaining ¢ 
her case that is available in the Department’s visa files. 

In order that you may have the full particulars surrounding Mrs. Tuten’s appji. 
cation, I am requesting the consultate general to report what its records s 
the matter. When a reply is received from the responsible consular 
I shall be glad to write to you again. 

Sincerely yours, 
Epwarp 8S. Maney, 
Chief, Visa Divi 


DEPARTMENT OF STATE, 
Washington, January 13, 195 
Mr. WatterR M. BErsTERMAN, 
! eaislati issistant, Committee on the Judiciary, 
House of Representatives. 


Leg at 


My Dear Mr. BesterMAN: Reference is made to my letter of Decembe: 
1952, regarding the case of Mrs. Ritha Lilian Kalmar Henrichsen Tuten (Mr 


James M. Tuten, Jr.). 5 

\ communication has now been received from the consulate general at Toro 
which indicates that this person first applied for an immigrant visa (under 
maiden name) at the Embassy at Copenhagen. An investigation of her cas od 
disclosed that she was convicted on January 15, 1946, of theft in violation of r 
applicable provisions of the Danish law. She was therefore refused a visa 
November 25, 1949, as a person who had been convicted of a crime involving 
moral turpitude. On September 22, 1952, a visa was again withheld fron 
at the consulate general at Toronto on the same ground. 

As you know, section 212 (a) (9) of the Immigration and Nationality A 
renders ineligible to receive visas and provides for the exclusion from the U1 
States of persons who have been convicted of or admit having committed a felo 
or other crime or misdemeanor involving moral turpitude. As theft is held 1 4 
involve moral turpitude within the meaning of this provision of law, there is 1 
further administrative action that may be taken in the case of Mrs. Tuten wi 
a private relief bill is enacted in her behalf. 

Sincerely yours, 
Epwarp 8S. MANeEy, 
Director, Visa Off 

Mr. Brvson, the author of this bill, appeared before a subcommitte 
of the Committee on the Judiciary and presented a history of tl 
beneficiary’s police record, stressing the fact that while still a mino: a 
and suffering under extremely difficult conditions in Denmark, then nu 

am 


occupied by Nazi Germany, she resorted to stealing some food an 
on one occasion an overcoat. Mr. Bryson also stressed the fact 
that there is no evidence of any court conviction and that ther 
certainly is no evidence which would cast any doubt on the girl's 
good moral character since at least 1946, when she was cleared fo 
employment with the United States occupation forces in Germa' 
after a clearance given to her by the proper police authorities 
Denmark. 

The following statement was submitted to the committee by th 
husband of the beneficiary of this bill: 

The following is hereby presented for the purpose of expediting the entr 
my wife into this country. 


I, James M. Tuten, Jr., do here swear that the following statements are ¢ 
and true to the best of my knowledge and belief. In cases where it has 
practical to do so, I have secured documentary proof of the following, which ma‘ 
be seen on request. 
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wife, Ritha Kalmar Henrichsen, was born on October 11, 1923, to Svend 
Kalmar Henrichsen and Elly Louise Kalmar Henrichsen, at the State 
spital in Copenhagen, Denmark. She was the first and only child by this 
arriage, aS her mother died before she was 2 years old. She lived at home with 
r father and stepmother and went to municipal schools until she was 14 years 
At that time her father wanted her to quit school. She however, desired to 
jue through high school and college. To accomplish this she quit school and 
d at various jobs during the next 3 vears. In 1941, at the age of 17, she 
rted high school night classes in spite of financial hardship brought about by 
r fathers refusal to give any assistance. Her own earning power was low because 
) particular skill or training. The first 2 years she did very well in her studies 
i managed to live. In 1943 her health began to fail as a result of hard work and 
roper food during the Nazi occupation. Finally she resorted to several cases 
petty thievery in order to live. In November 1944, she got a better job and 
er financial condition improved. She finished high school and started college 
September 1945 at the University of Copenhagen. New financial difficulties 
arose because the university offered only day classes which conflicted with 
vorking hours. The same pattern repeated of poor health, little money, and petty 
ery to live. In November 1945 she was apprehended. At the trial in 
iary 1946 she was given 8 months, which was suspended for a trial period of 
ars. In May 1946 she applied for work with the United States occupation 
‘sin Germany. She was accepted after a clearance from the Danish Police. 
e worked for the United States forces in responsible positions for 5 years with an 
xcellent record. It was during this time that I met her. I had to return Stateside 
October 1948 before we could be married. She applied for an immigration visa 
to this country but was refused in October 1949 because of the police record. 
‘he sentence was removed from her police record after 5 years and therefore in 
kecember 1951 she was able to immigrate to Canada, where we were married 
foronto, December 30, 1951. I then applied for her immigration visa. It was 
fused again for the same reason. The consulate in Toronto advised me to see 
Congressman, which brings this up to date. 
Knowing my wife’s feelings for the Germans and Russians, I feel sure that she 
es not, or never has, belonged to any group which is against the interests of the 
S. A. She has very little interests in politics. She only wants to live a normal 
iarried life with me and raise a good American family. 
I am familiar with the sentence imposed upon my wife by the Municipal Court 
f Copenhagen, Denmark, in January 1946. 
The above-named woman is my wife and I desire to have her join me in this 
ountry on a permanent basis. 
SEAL] Rosert F. Smitru, Notary Public. 


Date sealed: December 30, 1952. 
Date of expiration: Will of governor. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar measures have been enacted by the Congress on 
numerous occasions, the committee recommends that H. R. 1451, as 
amended, do pass. 
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YEE KEE LAM 


sRY 12, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1794] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1794) for the relief of Yee Kee Lam, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to Yee Kee Lam. The bill also provides for the payment of the re- 
red visa fee and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 6, 1951, from the Deputy Attorney General to the then 
hairman of the Committee on the Judiciary, regarding a similar bill 
H. R. 2113) pending in the Eighty-second Congress. The said letter 
reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, December 6, 1951. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in response to your request for the views 
Department of Justice relative to the bill (H. R. 2113) for the relief of 
Kee Lam, an alien. 
The bill would provide that for the purposes of the immigration and naturaliza- 
aws, Yee Kee Lam shall be deemed to have been admitted into the United 
ates for permanent residence as of the date of its enactment, upon payment of 
required visa fee and head tax. It would also direct the Secretary of State 


Ny 
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Deput {it neu ¢ 


Hon. Leonidas Dver, a former Member of Congress, urged t 
ment of this legislation and submitted the following affidavit 








\ 1 
SI I ) Missouri 
( f St. Lou s 

\ Kee Lam, f being duly ip his oath, deposes and sa 

Chat | porarily residing in the city of St. Louis, State of Mis 
S018 Kaston Ave vit is cousin, Yee Hing, who operates a restaura 
( und resides at said number on Easton Avenue 

Che affidavit further states that he was born in Kwangtung (Canto! 
on August 24, 1908; that some 2 vears ago he was compelled to leave |! 
of birth, as above, to escape the Communists, which organization he ref 
become a member of; that he 1s not a member of the Commuu il 
ow nor does he tend to become such; that, by reason of fez : 
the Communists, he left Canton and went to Hong Kong, China, and 
resided there for the past 2 years; that he came to the United States, art 
San Francisco, Calif., on a temporary visit, on the 10th day of August 195 


Affiant further states that while he was in Hong Kong he worked for 
Yee Leong Co., at 45 Bonham Street, East Hong Kong 

The affiant further states that his cousin in St. Louis, Mr. Yee Hing, wit 

I I ting, operates a restaurant at said place and also 

operates the property at said place, part of which he uses for living quar 
housekeeping 

Affiant further stat 
Second Avenue, Pitts 


- 


s that he has a cousin, Mr. Yee Haim, who resides 
urgh, Pa.; that both Yee Hing and Yee Haim, his 


have advised him that they are anxious that he, the affiant, remain in the 
States, and have promised to help him in any way that they can do so 
Affiant further states that both of his cousins, Mr. Yee Hing, of 3018 
Avenue, St. Louis, Mo., and Mr. Yee Haim, of 519 Second Avenue, Pit 
Pa., have offered to him employment in their business, if he, the affiar 
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residence in the United States. In support of same, the affiar 


attaches 
the affidavits of his two cousins, Mr. Yee Hing and Mr. Yee Haim 


further states that he was educated in China and 
and that he also taught 
at he is married 


. Yee Gal 


t 


lent and a citi 
United states 


November 12 L954 


Upon eonsideration of all the facts 


case, and in view of the 
that : milar eaiensids) tive » relief of +] 
iat a similar measure for the relief L¢ 


same person passed 


| Congress, the 


House of Representatives in the Kighty -second 
ommittee recommends that the bill H. R. 1794 d6 pass 
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JACK KAMAL SAMHAT 


Committed to the Committee 


ordered to be printed 


\ir. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1895 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1895) for the relief of Jack Kamal Samhat, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

‘hat, for the purposes of the Immigration and Nationality Act, Jack Kamal 
hat shall be held and considered to have been lawfully admitted to the United 
tates for permanent residence as of the date of the enactment of this Act upon 


ayment of the required visa fee. Upon the granting of permanent residence 


such alien as provided for in this Act, the Secretary of State shall instruct the 


roper quota-control officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 

rmanent residence in the United States to a native and citizen of 
Lebanon who has been adopted by a citizen of the United States. 
he bill is amended to conform with the provisions of the new Immi- 
gration and Nationality Act. 


GENERAL INFORMATION 

The pertinent facts in this case are contained in a letter from the 

Deputy Attorney General, dated March 20, 1952, to the then chair- 

man of the Committee on the Judiciary, regarding a bill pending in 

| Kighty-second Congress (H. R. 4385) for the relief of the same 
rson. The said letter reads as follows: 


26007 








Z JACK KAMAL SAMHAT 
| 
1] 
| ) 
) ( 
) i \ SO) I 
i 
1 
i) ( i 
i able ( 
i 
j 1 { ry 
) i! irgea r 
1) 1 
| ~ | j 
i 3 
\ r } 7 
i ! \ 
1207 1) WT as \ 
] ‘ i , 
i \ » ( ‘ 
i ‘ ' 
1 
, C | oO ~~ j 147 Vir. P 
‘ f t : 1] 1] 
1 1 1 ( i 
' ' 2 i 4 ‘ 
1 1 1 ed ! 1 e | i is 
Pp I e a l 4 l rn L 
‘ OOO ( i 
Che ( Hi » irad ) l ri 5 
Septé Q nn Sin« \ s\ : ‘ ‘ 
ke ‘ 1) 
ry } l j I QF 
[his bill passed the House of Represent ves on June 16. 1952 
} ] | ‘ | } 
the rolowimne evidence was contamed u he fiouse report on 


for the same person 








JACK KAMAL SAMHAT 





YEORGI BRASHARA ATTORNI 
Detroit 
1 at (A. R. 4385 
tL CELLAR 
y ypmmatte } h 
ONGRESSM Our la I ! 
ne special leliver ) ed it 
or f Deputv Atto ¢ (y era Vane 
sting that the Depar of Just 
hill 
sts i i ur 
rf | a I } 
T d 
g the oung ma Jack S a a 
e | ted Stat Marit for 3 4 
| ew of this develop! 5 extreme 
ed by him, alth« ecessa 
*hillips, his adoptive ur t H eV 
me l of the recomme iatio or e Ly 
awprove H. R 385, introduced by ¢ 
I am unable to understand the a 
f ing to recom! nd t assage 
ul is actua LIS¢ poy I 
WwW IS approa I 2 H A 
i Vas ) pa 
i I SSal ( I | 
ce and ¢ ele I 
a ( 
Ln { I 
( ssa 
1, favora I 
Ia rowiez, the autho t tl bu 
irding Mr. Samh ( 
1 
{ 
( 
un of the ( 
/ 7 R ) ’ ‘ 
Ve far LE} Ir 
Sambhat « ed Sy N 
“re y? i 1 { { 1 late 
( 
VU , States M ( 
CrEot I > HA A, \ OT 
Det 
MING OFFICER OF PI ‘ SAMHAT 


ed States Marine Corps. San Diego. ¢ 


Sir: This letter will be handed to you | 


representing Private First-class Samhat in 
e Judiciary Committee of the House of 
[t is necessary that we submit proof of the 
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the Marine Corps and his record therein, including the length of time 


as 
been a member of the Marine Corps 

[ will thar vou to address a lett in triplicate, to the Honorable En ie 
Cx r. chairman of the Committee on the Judiciarv, House of Repre sentatives 


in Washington, D. C 

Please either hand the triplicate letter to Private First-class Samhat or a ai 
them directly to this office, as these letters are urgently needed for a he 
g held before the Judiciary right after the Easter vacation of Congres 
It is respectfully requested that you kindly get these to me or to Private First. 
class Samhat at ir verv earliest 
Thanking vou advance for your cooperation in this matter, I am 


Respectf vy you! 


' YT 
Well 


convenience, 


GEORGE Basu 


T. M. FrerreRMAN 
Second Lieutenant, United States Marine Corps Rese 
The committee files also contain a copy of the adoption decree ip 
this case. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1895, as amended, should be enacted and 
accordingly recommends that the bill do pass 
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GRANTING OF PERMANENT RESIDENCE TO CERTAIN 
ALIENS 


RY 12 Committed te he Committee of the Whole House 


ordered to be printed 


t 


\lr. WALTER, from the Committee on the Judiciary, submitted the 


following 


REPORT 


> 


{To accompany H. Con. Res, 29] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Con. Res. 29) granting permanent residence to certain aliens, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App 
U.S. C. 1953 

GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of ‘“‘displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 
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GRANT PERMANENT RESIDENCE TO CERTAIN ALIENS 


Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstat Ces 
of the case, determine that such aliens are qualified under the pro- 
visions of this section, the Attorney General shall report to the Con- 
gress all of the pertinent facts in the case. If, during the session of 
the Congress at which a case is reported, or prior to the end of the 
session of the Congress next following the session at which a case is 
reported, the Congress passes a concurrent resolution stating in sub- 
stance that it favors the granting of the status of permanent residence 
to such alien, the Attorney General is authorized, upon receipt of a 
fee of $18 which shall be deposited in the Treasury of the United 
States to the account of miscellaneous receipts, to record the admis- 
sion of the alien for permanent residence as of the date of the alien’s 
last entry into the United States. If, prior to the end of the session 
of the Congress next following the session at which a case is reported, 
the Congress does not pass such resolution, the Attorney General 
shall thereupon deport such alien in the manner provided by law. 
Upon the grant of status of permanent residence to “displaced persons 
residing in the United States” the Secretary of State will, if the alien 
was a quota immigrant at the time of entry, reduce by one the immi- 
gration quota of the country of the alien’s nationality as defined in 
section 12 of the Immigration Act of 1924, as amended, for the fiscal 
year then current or the next succeeding fiscal year in which a quota 
is available. 

Included in the concurrent resolution (H. Con. Res. 29) are 509 
cases. Three hundred and seventy-three cases were among 383 cases 
referred to the Congress on January 15, 1952, and 136 cases were 
among 160 cases referred on March 17, 1952. Of the 383 cases 
referred January 15, 1952, 1 case has already been approved; 2 cases 
have subsequently been withdrawn by the Attorney General and 
returned to the jurisdiction of the Department of Justice; and 7 cases 
are currently being held. Of the 160 cases referred on March 17, 
1952, 24 cases are currently being held. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 29), recom- 
mends that the concurrent resolution do pass 
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CHAPTER I 
LEGISLATIVE AND JUDICIARY 


SUBCOMMITTEE 


WALT HORAN, Washington, Chairman 


} sUSBEY, Illinois MICHAEL J. KIRWAN, Ohio 
BOW, Ohio GEORGE W. ANDREWS, Alabama 


LEGISLATIVE BRANCH 
House or REPRESENTATIVES 


The bill includes $500,000 for the salaries and expenses of special 
ond select committees authorized by the House and $99,620 for 


various items set forth in the table which follows 
THE JUDICIARY 


Fees of commissioners.—The committee has allowed $107,000, 
the full amount of the budget estimate. The workload of com- 


missioners cannot be administratively controlled and fees are set 
by law 

Fees of jurors —The committee has allowed $200,000, the full 
amount of the request. As in the previous item practically no 


administrative control of these costs is possible. 

Viscellaneous salaries.—The committee has allowed $20,600 of 
the request for $39,100, a reduction of $18,500. The request in- 

cluded $18,500 for salaries of employees of judges whose appoint- 
ments are anticipated. The committee disallowed this portion of 
the request pending more concrete basis for estimating such costs. 
The remaining portion of the request was based on demonstrable 
increases in workload during the past several months. 

Travel expenses—The committee has disallowed the request for 
$17,500 for this item. Information which has come to the attention 
of the committee strongly indicates that a few judges have abused 
the special privileges they have been granted with regard to charging 
for subsistence expenses. The committee directs that a statement be 
prepared showing travel costs of each circuit judge for the calendar 
year 1952, set up in the same format as the statement available to 
the committee with respect to 1951 travel costs. 

Salaries of court reporters —The committee has allowed the request 
for $15,700. These additional funds are necessary because of a 
demonstrated increase in the business of the courts. 

Salaries of referees.—The committee has allowed the request for 
$134,000 to provide for an increase in salaries authorized by the 
Judicial Conference of the United States in accordance with the au- 
thority given them by Public Law 457 approved July 7, 1952 

"he funds for salaries of referees in bankruptcy are paid from a 
Special fund derived from fees paid by parties to bankruptcy pro- 
feedings. This is, therefore, not an appropriation from the general 
funds of the Treasury. 
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CHAPTER II 
STATE, JUSTICE AND COMMERCE 


\ 
SUBCOMMITTEE 
CLIFF CLEVENGER, Ohio, Chairman ' 
1 
FREDERIC R. COUDERT, Jr., New ¥ JOHN J. ROONEY, New York 
FRANK T. BOW, Ohio PRINCE H. PRESTON, Jr rgia 
SAM COON, Oregon ROBERT L. F. SIKES, Florida 


DEPARTMENT OF STATE 


Salaries and erpenses.—The requested supplemental approp 
of $360,000 to provide for the additional workload in consular ac 
occasioned by passage of the Immigration and Nationality A: 
for an increase in the cost of foreign exchange is denied. The 
1953 Act provided $76,000,000 for “Salaries and expenses” 
committee feels that by reprogramming the Department sho 
able to absorb the additional expenditures necessary for the 
purposes. 

International Boundary and Water Commission, United Stat 
Mexico—Construction.—The bill includes $2,500,000, the am ; ‘ 
the budget estimate to provide additional funds to meet cont 
earnings on the previously authorized construction of the Falco 
during the present fiscal year, and so as to permit completion 
structure by November, 1953, the date stipulated in the Water 1 
of 1944. 

DEPARTMENT OF JUSTICE [ 


The committee received testimony concerning the requ 
$200,000 additional for fees and expenses of witnesses appeat 


behalf of the Government in court cases. It was stated th Kor 

additional funds are necessitated by the increase in criminal cases H 
The committee also heard testimony on the supplemental 1 

for $600,000 for “Support of United States prisoners’. It was ti l § 


that this a Iditional amount 1s needed to meet increased ( 
$551,000 for boarding Federal prisoners in non-Federal jails 
awaiting trial or serving sentences of short duration and te 
increased costs of $49,000 for maintenance and operation of 
the Territory of Alaska 

No funds are included in this bill for either of the above 
inasmuch as the committee was advised by letter dated F\ 
9, 1953. from the Attorney General as follows: 





The estimate for ‘Fees and Expr nses of Witnesses” al 1 “Support o! 

States Pr mers’’ have been cons | 1 by me and are justified as sl \ 
However, if the Commit 1uthorize the Attorney General to mak 

within the p t appropria we will undertake to save an equal 

from moneys appropriated for other Departmental activities. 
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» committee wishes to give the Department every opportunity 

ce these savings and upon receipt of information from the De- 
tment as to which transfers are requested, the committee will 
ake the necessary recommendations. 


IMMIGRATION AND NATURALIZATION SERVIC! 


Salaries and erpenses.—The committee received testimony from the 

vration and Naturalization Service on February 4th concerning 

the request for $1,725,000 additional for this Service, as contained 

n House Document No. 62. dated January 13, 1953, to carry out its 

idened responsibilities under the new Immigration and Na- 
mality Act. e 

The ‘committee was advised by letter dated February 9, 1953, 

the Attorney General as follows: 


ewing the estimate for the Immigration and Naturalizat 
the Service has accumulated a substantial saving in 

on of the current fiscal year Furthermore, I find that tl 
id sufficient experience in operating under the new Public 
es will be invo 


th any certainty just what additional exper 
e of this fiscal year. I have instructed the Commissioner of 
itional burdens 


Naturalization to endeavor to carry on the add 
nda Making Ww ate\ 


Law 414 within presently availabl 
inexpended funds in other account tne are necessary [0 
rdingly, we are withdrawing in the interests of governmenta 
for a supplemental appropriation of $1,725,000 made by 
nistration. 


Accordingly, no funds are recommended herein for this item. 
DEPARTMENT OF COMMERCE 
Crviz AERONAUTICS ADMINISTRATION 

Establishment of air-navigation facilities In September, 1952, a 
typhoon destroyed or damaged certain air-navigation facilities and 
ommunity service facilities on Wake Island, the principal inter- 
mediate point on the Central Pacific air route for commercial and 
Korean airlift traffic. 

House Document No. 62 contained a request for $4,600,000 for the 
rehabilitation of these facilities. This request was reduced to 
$3,250,000 by the new officials of the Department of Commerce. 
[he committee recommends $2,500,000 which should provide for the 

storation of the air-navigation facilities and the most necessary 

mmunity facilities. 
deral-aid Airport Program, Fed ral Airport Act The bill in- 
les $3,500,000 for an additional amount for liquidation-of obliga- 
tions incurred under authority heretofore granted to enter into con- 
ts for airport projects. 


PATENT OFFICE 


Salaries and er penses The bill includes $100.000 additional for 
this item in order to meet increased charges for printing and reproduc- 

m by the Government Printing Office. The amount recommended 
sa reduction of $35,000 in the budget estimate and represents the 
revised request of the new Department officials. 
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CHAPTER III 
TREASURY DEPARTMENT 
SUBCOMMITTEE 


GORDON CANFIELD, New Jersey, Chairman 


WILSON, Indiana J. VAUGHAN ¢ RY, Virginia 
AMIN F, JAMES, Pennsylvania OTTO E. PASSSAN, Louisiana 
3; W. VURSELL, Illinois ALFRED D. SIEMINSKI, New Jersey 


BUREAU OF THE PuBLic DEBT 


The supplemental appropriation of $2,300,000 requested for the 
Bureau of the Public Debt is attributable to the fact that a greater 

imber of bonds will reach maturity during the current year than 
luring the preceding year and that some 16 million may be presented 
for redemption. 

During the current vear, 68 million E bonds are maturing as com- 
pared with 28 million in 1952. It has been found that about 30 per- 
cent of the maturing bonds are presented for redemption at or shortly 

r maturity and that the remaining 70 percent are being held for 
onger periods of time. As the advantages of holding matured bonds 

better understood by the holders of such bonds it is possible that 
redemption estimates will not be realized. 

Apportionments of the $51,000,000 appropriated for this activity 
for fiscal year 1953 are as follows: 1st quarter $14,076,850; 2nd quarter 
$12,742,650; 3rd quarter $12,734,550; and 4th quarter $11,445,950. 
Actual obligations for the Ist quarter were $13,987,233, and for the 
2nd quarter $11,610,974, or $1,221,293 less than the apportionments. 
Slightly more than one-half of the funds appropriated for the fiscal 
vear has been obligated for the first half of the fiscal year, indicating 
the necessity for some supplemental funds. Justifications indicate 
that estimates have been on the liberal side and while it is not the 
purpose of the committee to deny funds required for the prompt and 
ellicient operation of the Bureau it is proposed to encourage an 
economic operation. On the assumption that estimates are on the 
liberal side and that redemption expectations may not be realized 
the committee feels that an additional appropriation in the amount 
of $750,000 should be sufficient to enable the Bureau to perform its 
functions during the rest of fiscal year 1953 in an efficient manner, and 
so recommends. 
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CHAPTER IV 
LABOR-FEDERAL SECURITY 
SUBCOMMITTE! 


FRED E. BUSBEY, Illinois, Chairman 


JENSEN, Iowa JOHN E, FOGARTY, I 
R H. BUDGE, Idaho ANTONIO M. FERNA)D 


DEPARTMENT OF LABOR 
BuREAU OF EMPLOYMENT SECURITY 


ries and expenses. The committee allowed none of the request 
206,000. These funds were requested to provide for the adminis- 
ve expenses of establishing and supervising the program of 
ans’ unemployment compensation provided for by the Veterans’ 
ljustment Assistance Act of 1952. Especially since this program 
» closely integrated administratively with the regular unemploy- 
compensation program which is supervised by this Bureau, 
committee is of the opinion that the additional administrative 
ts attributable to the new program should be relatively small and 
be absorbed within the $4,983,000 already appropriated under 
; head. 
unts to States for unemployment compen sation and employment 
ce administration. —The committee has allowed $6,750,000 of the 
juest for $8,750,000, a reduction of $2,000,000. The major part of 
request was to provide funds for (1 an increase in the average 
ary of State employees, (2) an increase in benefit claim loads, and 
administration of the new program for unemployment compensa- 
of veterans under the Veterans’ Readjustment Assistance Act 
952. During the first half of the fiscal year the benefit claim load 
demonstrably higher than was anticipated at the time the regular 
53 budget was acted upon; however, the committee is of the opinion 
the Bureau’s workload estimates for the last half of the year are 
ewhat high in view of the outlook for high employment and little 
ation of major work stoppages. Witnesses stated that the esti- 
of funds needed for payment of vetérans benefits has been revised 
nward since the request for funds was submitted to Congress 
should also result in a reduction in administrative costs below 
estimate presented to the committee 
employment compensation for veterans.—The committee has 


ed $27,200,000 of the request for $32,200,000, a reduction of 
0,000. The amount allowed is exactly equal to the latest esti- 
f payments to be required in 1953, made by the Bureau of 
oyment Security. Under the Veterans’ Readjustment Assistance 

of 1952 payments must be made to all eligible applicants in 
lance with mathematical formulas, thus these costs to th 
ul Government are beyond administrative control. 
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BurEAU OF LABOR STATISTICS 


Salaries and expenses.—The committee has approved requested 
language to transfer $150,000 to this item from other appropria 
for the purpose of continuing the ‘old’? Consumers’ Price Ind 
the months of January through June 1953. Funds had previo 
been provided on the basis that this index would be disconti 
when the revised index was published beginning with January 
Difficulties are anticipated with regard to labor contracts tied ti 
“old” index if that index were discontinued. Representativ: 
both labor and management have therefore made strong request 
its continuation for a six months’ period. The committee certa 
does not desire to take any action that might resuit in serious dis 
tion of labor-management relations in some of our most impor 
industries and has therefore granted the full request. 


FEDERAL SECURITY AGENCY 
Orrice oF EpucATION 


Salaries and erpenses The committee has disallowed the ent 
amount of $289,000 which was requested for the purpose of cart 
out the Office of Education’s responsibilities under the Veterans’ R 
adjustment Assistance Act of 1952. That Act provides that in 
nection with the education and training program the Commission: 
Education “* * * shall publish a list of nationally recognized acer 
ing agencies and associations * * *’ and provides that the servi 
the Office of Education be utilized by the Administrator of Veter 
Affairs in discharging certain of his responsibilities in connection w 
negotiating agreements with State and local agencies, reviewing St 
plans ol operation and developing State and local policies, stand 
etc. Except for publication of the list of accrediting agencies 
this work is strictly of an advisory nature with all authority for a 
vested in the Administrator of Veterans’ Affairs. The justifications 
for this request for funds stated: 

* * * it is the function of the Office of Education to make a complet 


detailed review of the operations of each of these State approving Agen 


If the Act provided that the Office perform this function the re 
for funds would not be quite so amazing. But the Act does not 
provide nor does either the House or Senate committee’s report 
the bill indicate that it was their intention that this function b« 
formed by the Office of Education. ‘The Commissioner of Eduecatior 
cited a communication from an employee of one of the members 
the Veterans’ Affairs Committee of the House but it is doubt! 
say the least, that this could be interpreted as indicating the inter 
Congress. Congressional intent is very specifically set forth in 
Act in section 263 which states: 
No department, agency, or officer of the United States, in carrying out th 
shall exercise any supervision or control, whatsoever, over any State app! g 
agency = 

In the face of these facts the Office of Education had the temerity 
to ask for funds to hire 3 more G.S. 15s, 4 more G.5S. 14s, 15 mo 
G. 5. 13s and a retinue of lesser employees. The Bureau of 


* 
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idget is guilty of gross neglect of duty in approving such an utterly 

ilous request and sending it to the Congress. 

In the course of the hearings on this request it was brought out 

rs of the Office’s current employees are authorized to travel, 
hey have budgeted $211,460 for these employees travel (not 
incl ding $24,200 in the supplemental request and $30,300 for which 
appropriation is reimbursed) and that as high as 40 preg hg 
el to a single meeting. The committee directs that the Com- 
issioner take immediate steps to have prepared, for submission to 
committee at the time of the hearings on the 1954 budget, a 
atement which will include (1) a list of meetings attended by three 
more employees during calendar year 1952, the purpose of each 
ind the total travel cost of each borne by this appropriation, and 
2) a list of the employees (except those who were employed exclu- 
sive i in the Division of Vocational Education) whose travel expense 
orne by this appropriation totaled more than $1,000 during the 
alendar year 1952, the cost of each trip made during the year, and 
the purpose of each trip. 

Payments to school districts —The committee has disallowed the 
entire request for $24,000,000. This appropriation, under which 
$40,000,000 has already been made available for 1953, provides funds 
for operation and maintenance of schools located in Federally affected 
reas as provided for in Public Law 847. It was testified that dur- 
ng the peak of World War II less than 500 school districts received 
similar Federal assistance. At the present time 2,300 receive assist- 
ance under this appropriation. Testimony and reports received by 
the committee leaves no doubt that there are a very great many 
ases where these funds 70 to school districts where it is obvious that 
veal income could care for the situation. 

School construction.—The committee has disallowed the entire re- 
juest for $1,250,000 to be made available for salaries and expenses of 
he Housing and Home Finance Agency for technical services in con- 
nection with school construction under Public Law 815. Under the 
guise of a supplemental request for 1953, this committee was asked 
to approve funds for this agency’s salaries and expenses for 1954 and 
even $168,500 for 1955 expenses. Only $144,000 of the request was 

1953. The Agency estimated this amount, in addition to the 
$750,000 already available, would be needed for 130 man-years of 
nployment. Less than half of this staff fall in the engineering 
tegory. Items set forth by the ageney itself as administrative 
and general services total one-fourth of the staff charged to this 
tivity and the committee suspects that other categories such as, 
field coordination”’, “Regional Representatives” and ‘‘financial an- 
lysis and control’? should be added in as being at least partially 
udministrative overhead. If it were not for the fact that the major 
part of the $750,000 already made available has been obligated, the 
ommittee would not only have denied the request for additional 
funds but would have reduced the funds already provided. 

None of the reduction made in this item is to be applied to reduce 
e engineering personne! or the funds for the travel of such personnel 
uudgeted for this activity. 
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Pusuic HraLtrH SERVICE 


Hospital and medical care.—The committee has disallowed thi 
request for $642,000 for grants to Hawaii. This request was 
an appeal for restoration of funds denied by the 82d Congres 
principal witness admitted there was not one new basic facto 
situation. 

SOCIAL SECURITY ADMINISTRATION 


Salari¢ sa nd erpenses, Bure au of Old-Aa and Sur MY IPS In uU 
The committee has allowed $2,000,000 of the $4,360,000 requ 
an increase in the amount authorized to be spent for this purpo 
the Federal old-age and survivors insurance trust fund. Thi 
amendments to the Social Security Act substantially increas 
work of the Bureau during 1953. For instance, it has been ne 
to convert 4,600,000 accounts to the new scale of benefits and 
mated 165,000 new claims will be received for processing durit 
vear as a direct result of more persons being eligible under the n 
The committee believes that it will be possible for the Bureai 
unit costs somewhat and absorb part of the cost within the $60,4 


1 1 


already available but it is obvious that more funds must be prov 


! ] ’ 
undaue delay in prom essing claims is to be avoided. 
Grants to States for publ c assistance.—The committee has a 


the full amount of $340,000,000 requested. The expenditure ol 


funds is governed by mathematical formulas prescribed b 
Since nothing can possibly be gained by cutting this item, th 
mittee has accepted the best estimate of the professionals in th 
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CHAPTER V 
DEPARTMENT OF THE INTERIOR 
SUBCOMMITTEE 


BEN F. JENSEN, Iowa, Chairman 
D. FENTON, Pennsylvania MICHAEL J. KIRW 
ER H. BUDGE, Idaho W. F. NORI ‘ 


OFFICE OF THE SECRETARY 


Research in the utilization of saline water.—Of the $275,000 requested, 
appropriation of $50,000 is recommended for contracts with research 
tutions and private firms for work on treatment of saline water 


Bureau oF LAND MANAGEMENT 


Vanagement of lands and resources.—An appropriation of $60,000 
has been allowed, a reduction of $40,000 in the request of $100,000. 
(he amount allowed will be used to finance fire fighting on public 
lands for the last half of the fiscal year. 


BuREAU OF MINES 


Health and safety. A total of $475,000 was requested for enforce- 
nt of Public Law 552 of the 82d Congress. An appropriation of 
$266,000 is recommended, a reduction of $209,000 in the estimate. 
lhe new law provides for the immediate closing of coal mines when 
rtain hazardous conditions exist or when operators refuse to elimi- 
other hazards of less severity. It clearly imposes a heavier work- 
ad on the Bureau, which has been handled to date only by reducing 
frequency of inspections and the number of mines inspected. 
[he requested funds were for the purpose of building up the staff 
o handle the added workload and were proposed to be obligated 
ring the last two and a half months of this year. The committee 
s fully aware of the urgency of adequate safety enforcement in this 
ctivity where lives are too often snuffed out, but is convinced that 
iditional experience with the new workload is necessary before accu- 
ite staffing needs can be projected. The amount allowed should be 
equate to finish out the current year, and is to be used for employ- 
nent of 50 additional coal mine inspectors, 12 mining engineers, and 
electrical engineers and inspectors 
Funds for additional supporting clerical and laboratory personnel 
vere requested but have not been allowed. The added workload to 
ve been handled by this personne! is to be absorbed. Funds re- 
sted for other expenses have been reduced in proportion to the 
‘duction in personnel recommended by the committee. 


COAL MINE SAFETY BOARD OF REVIEW 


Salaries and Expenses.—The budget request of $20,000 has been 
ved to finance the Boards’ activities for the last two and one-half 
months of this fiscal year. Establishment of the Board was required 
the new coal mine inspection law, Public Law 552 of the 82d 
rress. Its operations have been financed so far this year by 
money from the President’s emergency funds. 
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CHAPTER VI 
INDEPENDENT OFFICES 
SUBCOMMITTEE 
JOHN PHILLIPS, California, Chairman 


COTTON, New Hampshir ALBER'I 
R. JONAS, North ¢ lina ( 


iER, Nort Dakota E \ 2 


CIVIL SERVICE COMMISSION 


committee considered a s ippl mental estimate tf $1,000,000 
he investigation of United States citizens employed on the staffs 
international organization The plan ealls for t] tivation 
veally-recruited”’ staffs by the Cn Service Commission and 
rnationally recruited’ taffs by the | cit i Bure: 1 of Inv l- 
The committee is in accord with the purpose of the estimate 
has provided the funds r¢ quested ior ci Vil out the pr ns 


Executive Order directing such investigations, but has required 
such funds shall be obtained by transfer from the ay 
Department of State for the { | year 1953 for hl 


l \ I L i i nh 
Educational Activities Approval of the transfer of funds f l 
foregoing appropriation has been secured from the appropriate 
mmittee of the Committee on Appropria 

TENNESSEE VALLEY AUTHORTI 
[In connection with the estimate for an inert the travel | a- 
for this activity to $2,000,000, the com1 tt ‘ tained that 
r the existing system of corpor: 00k ing pre I I - 
d by TVA, the cost of travel for each major as \ Vy Ol A 
arged as a part of the cost of ch major prog! but that all 
|, ineluding construction travel s initially char i to the ‘ 
int. In the ease of TVA, which « ; much of its construction 
yperating work with its own emplovees, a s intial su of 
vy is thus included in the travel account | r cl | 
t the several major activities While the com ee hi - 
1 an overall increase in the present limitation to 800,000 
‘al year 1953, it proposes to give most serious consideration to 
nelusion of separate limitations on travel fe veral major 


comprising this limitation in connection wit! 1954 bill 


VETERANS’ ADMINISTRATION 


MINISTRATION, MEDICAL, HOSPITAL AND DOMICILIARY SERVI‘ 


ES 


he bill contains $10,000,000 for this purpose, which is a reduction 


8,960,000 in the budget estimate. The committee has allowed the 
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full amount of the estimate of $5,000,000 for operating expens 
connection with hospitals. In connection with this part of the esti 
the committee specifically directs that the Administrator of Vet 
Affairs take such immediate steps as may be essential to fu 
adequate hospitalization for needy veterans in the Philadelphia 
The remaining $5,000,000 is for purposes other than the medical 
gram and is provided only for use in connection with the Voca 
Rehabilitation and Education, and the Loan Guaranty programs 
part of which is allowed for expenses of travel. The recent “fri 
order on the appointment of new personnel will prevent the app: 


ment of most personnel proposed in the original budget submissio; 


and has assisted the committee in effecting a substantial reduc: 
in the nonmedical part of the estimate. 


READJUSTMENT BENEFITS 


The committee has allowed the sum of $75,000,000 for the pay: 


of readjustment benefits, which is a reduction of $131,058,000 in t) 
budget estimate. The committee was advised during hearings on t! 


bill that no firm estimate was available as to the number of Ki 
veterans who would apply for benefits under this heading, and 
such information could be furnished more accurately at the tin 
the hearings on the regular 1954 estimates. A reduction of $80,640 
was voluntarily recommended in a supplemental submission by 
Veterans’ Administration The committee feels that the amo 
recommended is sufficient to carry forward the program until 
accurate information as to the real needs can be determined. 
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CHAPTER VIII 
DEPARTMENT OF DEFENSE 


SUBCOMMITTEE 


RICHARD B. WIGGLESWORTH, Massachusetts, Chairman 


P. SCRIVNER, Kansas GEORGE H. MAHON, Texas 
LD R. FORD, Jr., Michigan HARRY R. SHEPPARD, ¢ 
RD T. MILLER, Maryland ROBERT L., I IKES, Flor 
LD C. OSTERTAG, New York 
[AN L. HRUSKA, Nebraska 


LliorT 


Supplemental estimates for the Department of Defense considered 
the committee total $1,200,000,000. The committee is advised 
it this amount was determined by deducting from the calculated 
supplemental gross requirements of $1,444,377,246, savings and 
ithorized transfers from certain appropriations in the total amount 
of $244,377 ,246. 
Of the total gross requirements of $1,444,377,246 the amount of 
$1,292,291 ,246 is attributable to four Acts of the Congress signed into 
w either during or subsequent to the consideration by the Congress 
f the regular estimates for fiscal year 1953. 
With respect to the total estimate of $1,200,000,000, it was devel- 
oped during the hearings that additional offsets resulting from reduced 
quirements and transfers could be applied in the total amount of 
$145,150,000, leaving for further consideration of the committee the 
amount of $1,054,850,000. 
The committee, at its request, received from the Department 
statements, by appropriation, of actual and projected obligations and 
ticipated unobligated balances as of June 30, 1953 for each of the 
Services. A review of these statements disclosed total anticipated 
unobligated balances at the end of the current fiscal year of some $3.8 
billions, including balances of public works and hard goods procure- 
ent appropriations. The committee feels that no question could 
ssibly arise in applying to the budgeted request such unobligated 
neces as principally relate to maintenance and operational type 
tivities. Accordingly, the Department is directed to so apply the 
ount of $317,556,000. 
On February 3, 1953 the Director of the Bureau of the Budget 
nsmitted to each executive agency of the Government a directive 
h, in part, reads as follows 
mit no increases over the Jar rate of obligatior xcept on complete 
fication and specific approval, unless such increa al early necessary to 
t requirements fixed by law 


In consonance with the provisions of this directive, the committee, 
reneral again limiting its action to operational and maintenance 
vities, feels that the amount of $155,585,000 can and should be 
lized from this source during the month of February. While the 
‘ctive applies to the remaining months of the current fiscal year, 
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. CONGRESS | HOUSE SAlkritwerna yn ES { Report 
ist Session \ Peek. Cs ae, No. 47 





\UTHORIZING THE PRINTING OF ADDITIONAL COPIES OF 
THE IMMIGRATION AND NATIONALITY ACT, PUBLIC 
LAW 414, EIGHTY-SECON D CONGRESS, SECOND SESSION 


FepruaRY 16, 1953.—Referred to the House Calendar and ordered to be printed 


\fr. LeCompre, from the Committee on House Administration, 
submitted the following 


REPORT 
lo accompany H. Con. Res. 63} 


The Committee on House Administration, to whom was referred 
Concurrent Resolution 6 ¥ having considered the same, report favor 
ibly thereon without amendment and recommend that the concurrent 
e olution do pass 


HOOY 











UN} 
Concress |} HOUSE OF REPRASENTATIVES ( Report 
Nession \ Ar it 








CONSIDERATION OF HOUSE RESOLUTION 144 


RUARY 16, 1953 Referred to the House Calendar and ordered to b 


Vir. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 
[To accompany H. Res. 144] 


The Committee on Rules, having had under consideration House 
Resolution 144, reports the same to the House with the recommenda- 
tion that the resolution do pass 


26008 
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Union Calendar No. 10 


‘REPRESENTATIVES ({ Report 
| No. 49 


DIVIDUAL INCOME TAX REDI 


New York, from the Committee on Ways 


submitted the following 


PORT 


Committee on Wavs and Means, to whom as referred th 
R. 1) to reduce the individual income tax, having considered 


report favorably thereon without amendment 
hat the bill do pass 


and recome 


| provides for individual income yn for the calendat 
by moving back DY 6 months the termination date ot the 
ual income-tax increases imposed under the Revenue Act of 
his will make individual income-tax relief le with the 


1 corporaLllons, on June 


COLIC 
led expiration ot the e 
Q53 
venue Act of 1951 provided an 


ividual ncome 
hi bility of about 11 percent of the 


‘ percent 
er was smaller nder present law 
nerease terminates as of December 31, 1953. This bill moves the 
ination date back to June 30, 1953. One-half of the present law 
tion for 1954 1s made effective for the entire calendar year 1953 
withholding tax rate is reduced by H. R. 1 from 20 


. 


income aiter tax, whiche 


percent to 

percent as of July 1, 1953. Thus for those subject to withholding 
full reduction scheduled for January 1, 1954, becomes effective 
1, 1953. 

four committee believes that H . | should be enacted at this 
for the following reasons 


Government expenditures are excessive at the present time and 
reduction now will be a strong inducement for the 
hecessar expenditures. 


elimination 


6006-53 1 
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2) The high cost of living and heavy tax burdens are infli 
uncalled-for hardship on many people. Moreover, present taxes 
stifling initiative, impeding business growth, and curtailing expa 
in payrolls. This is particularly true of the individual income t: 

3) The people have given the Congress a clear mandate fo 
and expenditure reduction This bill represents the first step to 
the fulfillment of this mandate 

1) A tax cut is needed now to offset any possible effect o1 
economy of substantial reductions in Government expenditures 
5) It is only fair and just that individuals be given a tax redu 
this June 30 to coincide with the scheduled termination of the ¢ 
profits tax on the same date Vi 

6) While heavy taxation may have been necessary during a per 
of rising defer se expenditures, reductions ID proposed Grover 
expe nditures pot o1 ly make the present level of tax burdens 
essarv but also these burdens would then become a real danger 
continuance of a high level of economic activity. 

This bill will have no effect on revenue receipts for the fiscal I 
1953. Its effect in the fiscal year 1954 according to Treasury 
mates, will be to reduce revenue $1.5 billion. However, it may T 
vide the economic stability necessary for the maintenance of 
revenues and the incentive for economies in Government 


Il. Reasons Wuy H. R. 1 SHovutp Be ENaActTEep lS 


l Why we need a tar reduction now 
Your committee believes that Government expenditures are exces NV 
sive at the present time. This Congress is committed to a progra! bor 
of economy in Government expenditures. A reduction in taxes at mer 
this time would constitute a substantial inducement to the eliminatior eX 
of unnecessary Government expenditures. bore 
We believe that tax reduction must be the first order of business T 
for this Congress because present tax rates are excessive. ‘They a tion: 
stifling initiative and preventing business expansion. Even in tli tI 
lowest individual income-tax bracket, almost a quarter of any ad rg 
tional earnings must be paid to the Government in the form of taxes pena 
and the increases continue until, in the highest bracket, 92 cents out nter 
of every dollar must be turned over to the Treasury. In the case of sho 
corporations, existing Federal income and profit taxes may takeas a 
much as 82 percent of additional dollars earned. This discouraging Tl 
of individual and business incentives will lessen the normal increases 
in productivity and the willingness to take risks. In the long run thi 
would result in lower incomes, lower Federal revenues and low aus! 
standards of living. firms 
The people of this country have given their Congress a mandate fo! by st 
tax reduction. The passage of this bill is required to meet this man- JJ erat 
date. It represents the first step in a combined program of order! lor 
tax reduction and revision of the Federal tax system. ‘Th 
A tax cut may be needed now to offset the economic effects of a JB! th 
reduction from the level of Government expenditures called for in the JB &c 
budget presented in January for the fiscal year commencing on July | ont 
1953 A tax cut needs to precede, not follow, a reduction in expendi- JB Plio 
tures. Such a cut makes it all the more necessary to eliminat Ih 
Government waste and extravagance so as to bring expenditures J! pi 


7 
—_— = 
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in line with proper tax burdens. We must “‘cut the garment to 
cloth.’ To delay a tax cut until after expenditure cuts become 
tuality might well have serious economic consequences 


Vhy the exce ss-profits tax should « rpire June 30, 1952, as scheduled 


' Excess Profits Tax Act of 1950 expires under present law as of 
30, 1953. Thus, corporations will not be subject to an excess- 

ts tax with respect to taxable years beginning after June’30, 1953 
‘ase of corporations on a calendar-year basis, the excess-profits 

ite will be 15 percent for 1953 instead of the 30 percent rate 
ible in the case of taxable vears ending on or before June 30 


‘he concept of base-period earnings (the tax credit of the bulk of the 
ss-profits taxpayers) in a short time becomes obsolete and is no 
er an adequate measure of “normal” earnings. By its very 
s such a credit assumes that the economy should temain statie. 
ne iple which is diametrically oppos sed to the roa! of increased 
‘tivity, increased employment, and a higher st: mary ard of living 
adalball short of full mobilization 
excess-profits tax encourages waste and extravagance bry 
raging the corporate incentives to hold down. ¢ Sts, With the 
ent combined income- and excess-profits tax rate of as high as 82 
ent, the dollars spent for purposes chargeable against income are 
ent dollars. In such a situation holding down costs becomes 
ively unimportant. Corporations generally are under heavy 
and constant pressure on the cost side of their operations. To hold 
own costs requires strenuous and unremitting effort. Innumerable 
borderline cases arise in which the decision on a project involving 
reased expenditures might reasonably go either way. The 18-cent 
excess-profits tax dollar has pushed many such cases across the 
borderline. 

The excess-profits tax shackles new, small, and growing corpora- 

The tax tends to favor old and well-established businesses 

large earnings experience in the period 1946-49. Small, new, 

groving businesses without adequate base-period experience ar 

nalized by the excess-profits tax despite palliatives in the tax law 

tended to remove this discrimination Moreover experience has 

shown that it is difficult to provide relief under an excess-profits 
ax law for all hardship cases. 

The excess-profits tax is undesirable because it penalizes corpora 
tions which, due to special circumstances, had earnings in the period 
1946-49 below those of many of their competitors. The conditions 
causing this lack of comparability between the profits of various 
irms in the base period are too varied to handle satisfactorily either 
by statute or administratively. In brief, the excess-profits tax is too 
erratic a ‘machine’ to turn loose on an economy not fully mobilized 
for war. : 

The excess-profits tax is undoubtedly the most complicated of all 
of the present taxes and presents serious and difficult administrative 
aid compliance problems. The revenue from this tax represents 
pouly a very small part of the total corporate burden, namely, $2 
billion out of the total corporate burden of $23 billion. 

The exec ‘ss-profits tax represents a major deterrent to the expansion 
of private investment which is so necessary if the present level of 
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business activ ity Is to be maintained and increased. Corporatio 
unwilling to make the investments they otherwise would if taxes 
to take S82 percent of their return. This consideration is likely 
of major importance if in the period ahead plant and equip 
expansion begins to taper off after having caught up with the b: 
in demand for facilities created by World War II and the Korea 
i Why indi dual ince me tares should be reduce Jon June sf) 
(As indicated above, youl committee believes that the excess 
should be allowed to expire on June 30, 1953, as scheduled 


committee believes l would be unconscionable not to @g 


taneous relief to individual income taxpayers. Certainly indi 
are entit to as prompt tax reductions as corporations 

\s previously stated, your committee believes that the pres 
burden is excessive. This is particularly true in tl 
vidual income tax law under which tax burdens of many indi 
are higher than at any previous time in the Nation’s history 
many cases, it is found that they seriously interfere with the in 
to work and to produce. Tax rates must be reduced if these inc 
are not to be seriously and permanently impaired. A rising st 


of living depends on ever-increasing productivity, which in turn | 





‘ 


1e oe th 


depends upon the willingness of individuals to work and to 
The present tax burden on individuals is not conducive to ma 
forts in this direction and is actually a deterrent 
The rising cost of living which has occurred since World V 
together with the increased taxes taken by the Government, ha 
it, ime reasingly more difficult for many individuals even to 
their previous standard of living. This is especially true o 
who initially had low incomes and those who must live o1 
incomes While these high tax rates may have been necessary 
FP] period of increasing de ‘ense expenditures, how that Gover! 
expenditures can be expected to decline, the necessity for su 
tax rates no longer exists. In fact an increase in consumer sp¢ 
ma well prove to be essential to the maintenance of a high | 
business activity in the period shortly ahead. 

Individual income tax rates will still be too high even al 
enactment of H. R. 1, but it is believed that this bill repres 
constructive first step toward individual income-tax reduction 


The effect of th , s hill upon the budaet 


The budget presented in January 1953 by the outgoing admi 
tion forecasts revenue receipts of $68.7 billion for the fise: 
ending June 30, 1954. This figure takes into account the eff 
the budget of the scheduled terminations provided by the Ri 
Act of 1951 and the Exeess Profits Tax Act of 1950 which, acc 
to Treasury estimates, amount to approximately $2. billion 


respect to such fiseal year. These reductions consist of the foll: 
Té 
1. Excess profits tax (Excess Profits Tax Act of 1950 Jun 
2. Capital gains tax increase (1951 act; individuals Oct 
3. Individual rate increases (1951 act Dex 
4. Corporate rate increases (1951 act Mar 
5. © np gains tax increase (1951 act; corporations Mar 
6 Ex tax increases (1951 act Mar 
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nointed out, the scheduled reductions referred 
d in the $68.7 billion of receipts for the fiseal 
mated by the Treasury that H. R. 1 


will reduce the 
5 billion, making total revenue receipts for the f | vear ending 


he fisea oF 
1954. $67 .2 billion How ver, the $1.5 bill on loss does not 
‘t to anv added stimuk 


‘ommitt 


already 


1954 It 


S¢ receipts 


tion to wmeentives uction 
! 
I 


beli ves will oceur ; th 


al aie ti 
l as the 


] 
a tax-reductior 


‘'t the re le or the fises 


ICllo 


wpprech 


| Ver! 


: } 
1 the firs 


SY O00 


t income 
was prov ided 


nereast as to tel nate as of D 
O53. ; | { 


Jecem- 


| } tyr ati 9} } to June 
This ts ac lishe t. 1 by ing ‘approximate 
lf of the present law re Cul 


952 
combined normal tay 
wi under the 


ill for 1953 ¢ 
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TABLI ] Combined norma fax and surtaz rate 8s hedules under present 
1952 under H. R. 1 for 1953 and under present law for 1954 
iXpa sot 4 ad of ’ 
} la Head of house 
Surtax classes (i 
Pre iw H.R Present law) Present law H. } 
1952 ; m4 195 1 
rce P: P ut P t P 
sto $ 22.2 l. 1 2) a 2 2 
$2 to $ 24. ( 23.3 2 23.4 
+4 » Se 29 s ui »7 
x ‘4 » ) 
8 {8 f { { 
¢ 42 i 4 
Z $14 18 { { 11] 8 
S14 1) 17 14 
- ~ ; i) 17 4 
s EH ) ix 
£20 $2 ) 9 2 iv 
$29 to $24 q i ) 4 9 
$24 to $2 Ht ’ } 
$96 to $28 f 4 9 { 
$28 to $ 4 
$38 to $44 ) ) 69 
$44 to Si 1 7 8 
s s x ; 
& SOK S4 84 ) 
4 RR x7 SJ ~ % 
£10) $150 K go x9 s 
SIM s1 ; “) A) ss » 
iy? Ss ”) a ‘ 4} “ 
2 )] ) 
u ill rate limitation of 88 pe 
to th I fR 4 
he 1 il ‘ it s ) ( 
The effective rate limitation, or maximum combined norn ( 
+ . . . ] . . ] 
ana surtax on total net income, 18 SS percent under present ta sti 


1952 and 1953, and 87 percent for 1954. This bill provides an eff 
ite limitation of 874 percent for 1953. It makes no changes in 


limitation applying under present law for 1952 or 1954 and subseq in 
vears. This effective rate limitation prevents an individual’s | sI 
net income from being taxed at a rate higher than the rate sp 


by the limitation, although a bracket rate applicable to part of 


income may be in excess of the overall rate specified by the limita 

Under the bill, new withholding tables are provided for th 
half of the calendar year 1953. Present law provides a withlx 
rate of 20 percent for 1953 and a rate of 18 percent for 1954 
bill makes the IS percent withholding rate effective July 
instead of January 1, 1954 

Table 2 shows at selected net income levels the effective ra 
tax under present law and under the bill for single persons w 
dependents, for married couples with no dependents, and for ma 


e 
1 
i 


couples with two dependents. These rates are shown under 
law for 1952 and 1953, the reduced present law rates for 1954 
the rates provided by the bill for 1953. This effective rat 
differs in two important respects from the marginal rates prev! 


shown: (1) The effective rates show the cumulative rate on all in 


up to any specific income level and, therefore, represent the ay 
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at which the entire income is taxed, and (2) they are based on 
ncome before exemptions and, therefore, show the effect of 
ptions on the actual tax paid 


Comparison of individual income tax eff 


ae ee 


tive rate lil 


On the same basis as the effective rate table above, table 3 shows the 
iount of tax paid at selected income levels under present law for 1952 
ind 1953, present law for 1954, and the bill for 1953. This table also 
shows the amount of the tax decrease provided by the bill in 1953 and 
he amount of the decrease provided by present law for 1954 This de 
se is shown both as money amounts and as percentages of the tax 


FS 


inder present law for 1952 and 1953 This tax burden material is 

shown for a single person with no dependents, a single person with 1 
ependent (not qualifying as a head of household), a married couple 
th no dependents, a married couple with 2 depend nts, and a head 
household with 1 dependent. 
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INDIVIDUAL 





INCOME 


TAX 


REDUCTION ACT 














OF 


1953 





5—C Comparison of individual income tax liabilities under preser 1 Tr 
152-53, under H. R. 1 for 1953,1 and under present for 195 
MARRIED COUPLE—NO DEPENDENTS 
I , j 
De ote t : ; x red 
Amount of tax it w 19 t . 
inder , 
le 
ne 
Present law mee Present law i Present H I 
1952and 1953 1953 1954 1953 law, 1954 54 
60 $43. 30 S Te $ w ( .Y 
al 168, 80 160. Of 2 RO | ( } a 
60 79. RE 0. Of 19.8 f 9 
60 590. 80 60. 00 30. St 61. 6 9 
60 R01. 80 760. 0 41. 80 R3. BE ) 
, Ry 1, 496. 40 80. 40 160. Sf 2 
00 2, 000. 00 104. 00 »] m { 
00 3. 472.00 172. 4 4 
00 5, 184. 00 72. OO 584. 0 7 
OU 7. 136. 00 372. 4. ( 0.4 
00 20, 760. 00 1, 120. Of ? IRR. (i 0.5 
00 54, 888. 00 2, 044. ( 4, 156.0 
» 00 226, 002. 00 50. Of 6, TSO. Of 0 
OO 407, 978. 00 4. 350. ( 8. TRO. ( l 
00 865, 478. 00 6, 850. 00 l 7RO. 00 8 
tion in the 1953 tax of approximately one-half of the decrease in the present law tax f 4 
1 ( omparison of individual income tax liahbi ilies under present law fo 
1952-68, under H. R.1 for 195 31 and under present law for 1 GW 
MARRIED COUPLE—2 DEPENDENTS 
Dy e from t ™ Percentage reduc 
Amount of tax ent law 1952 n " 
inder 7 y , 
neome | 
Present law H. R.1, Present law H. R.1 I ‘ H. I f 
1952 and 1953 1953 law, 1954 19 sw, 1954 19 1954 
$133. 20 $126. 60 $120. 00 $6. 60 ¢ a) 0 ) 
355. 20 337. 60 20. 00 17.60 o » 9 
) 20 548. €0 1), 00 ms OH) 17. 2 0 9 
1, 281. 60 1, 216. 80 1. 152. 00 64. 80 29. 60 l 10.1 
1, 773. 60 1, 682. 80 1, 592. oO. 80 181. 60 l l 
, On , ORR (i 2 900. 00 148. 00 6 OO 16 
x 00 4, 752. 00 4, 464. 00 248. OK 0) ) 
00 6, 656. 00 6, 268, 00 348. 00 “0 ( ) 
00 20, 004, 00 18, 884. 00 O84. 00 2, 204. 00 l 4 
in 00 54, 000, 00 51, 912. 00 2 032. 00 4, 120. Of f 7.4 
100 228, 2.00 224, 928. 00 221, 504. Of 44.00 6, 768. 00 l 0 
4 411, 224. 00 406, 880. 00 402, 456. 00 4, 344. OF &. THR. Of .3 I 
rt $71, 224. 00 864, 380. 00 857, 456. 6, 844. Of 68. OF 7 6 
iction in the 1953 tax ofapproximately one-half the decrease in the present law tax for 19 
H. Rept. 49, 83-1 2 
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TABLE 3-I Comparison of the individual income tax liabilities und: 
l i 1952-58. unde I] R. 1 for 1953 and under present la 


HEAD OF HOUSEHOLD—1 DEPENDENT 





Decre I e pl Pe 
ent law 1952-53 t 
und 
H.R Present law ok. wee Bs Present H. | 
198: 1954 1953 law, 1954 

s ¥ SO6. 6 SH3. 30) S60. 00 3. 30 $6. 60 
$2 (i l i LOS, SO 160. 00 Ss 80 17. 6 . 
$3.00 309, 6 79. 80 360. 00 19. 80 39. 60 
$4.4 631. 2 09 AO 5GS. Of 160 63. 20 
§ ‘ st 20) 821. 60 778. Of 43. 60 87. 2 
SR (UK 1. G84. Of 1. 602. 00 1. 508. 00 82. 00 176. 00 x 
$1004 2, 304. 01 2, 182. 00 2, 060. 00 122. 00 244. ( 
$15.00 $, 150. Of 3, 930. Of 3, 708. 00 220). 00 442. (0 
$200,001 6, 43¢ 6, 094. Ot 5, 744. 00 342. 04 692. OK 
$25,000 9, 024. OK &. 562. 00 &, OR2. OO 452. 00 942. 00 
$50,000 24, 960. 00 23, S70, 1 22, 788. 00 1, 090. 00 2. 172. 00 1.4 ~ 
$100 00K 63, 040. 00 61, 270. 00 59, 520. 00 1, 770. 00 3, 520. 00 2 8 r 
$300 OOK 240), 420. ( 237, 400. 00 234, 400. 00 3, 020. 00 6, 020. 00 . 
$500 00K $24. 408. ( 120, 388, 00 416, 388. 00 4, 020. 00 &, 020. 00 
$1,000 O01 RSD, O00. 00 875, 000.00 | 4870, 000. 00 5, 000. 00 10, 000. 00 

Reduction in the 1953 tax of approximately one-half of the decrease in the present law tay 

Maxir effect mitation of SS percent 

Maximum effective rate limitation of 87.5 percent 

4 Maximum effective rate limitation of 87 percent 
. ‘ go ‘ : 

Because the increases in individual income tax liability provid 

the Revenue Acts of 1950 and 1951 both had the effect of providi 


increases in 1951 liability, there has been some confusion as 
relative increases provided by these two acts. For that reason tabl 
shows the effect of the Revenue Act of 1950 on the 1950 tax liabilit 
and on the 1951 tax liability. It also shows the combined eff 
both acts on the 1951 liability, indicating the amount and percentage JE = 
of the increase attributable to each act, the effect of the 1951 act o 

1952 liability, and the cumulative effect of these two acts on tay 


liabilities since the beginning of the war in Korea. This is shown fo. 5 
a single person with no dependents and a married couple with 
dependents 

ft 
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iz INDIVIDUAL INCOME TAX REDUCTION ACT OF 1953 


1V. Tecunicat EXPLANATION oF H. R. 1 


Section 1 merely cites the bill as the Individual Income Tax R¢ 
tion Act of 1953. 15 
Paragraph (1) of section 2 (a) provides for a reduction in the s 
rates for the calendar year 1953. The effect of this paragraph 
provide a reduction in the aggregate normal and surtax paid by 


) 


viduals for the calendar year 1953 ranging from approximately 5 | 


cent in the case of the lower- and middle-income groups to six 5 
of 1 percent in the case of groups in the highest brackets. 
While paragraph (1) of section 2 (a) makes provision, as desc: 
above, for calendar year 1953 taxpayers, the bill contains other an we 
ments which are necessary in order to provide relief for taxpayer r) t 
other taxable years The 
For example, paragraph (2) of section 2 (a) provides relief it $9,0 
case of fiscal vear taxpayers. The reductions under the 1951 law eca 
not become effective until January 1, 1954. This paragraph S 
such reductions effective as of July 1, 1953, for fiscal years begi 
before July 1, 1953, and ending after June 30, 1953. The reduct esp 
prorated under subsection 2 (d) according to the number of mx ot 
which fall after June 30, 1953. —_ 
Paragraph (3) of section 2 (a) provides for relief from the incre ss 
in the 1951 law in the case of taxable years beginning after Jun - 
1953. ‘The 1951 law provides for a termination of such increases I 
in the case of taxable vears beginning after December 31, 1953. Thus agg 
the bill terminates the increases 6 months earlier than the Rey 
Act of 1951. 3 0 
Section 2 (b) makes comparable rate reductions in the case of hea wn 
of households. As in the case of individuals in general, a new leret 
schedule is provided for the calendar year 1953. _ 
Section (c) relates to the overall rate limitation on the combi 1 
normal tax and surtax. ) 
Paragraph (1) of section 2 (c) provides that in no case can the co ss 
bined normal tax and surtax exceed 87% percent of the net incon 
the case of calendar vear 1953 net income. The present law o1 
limitation is 88 percent. Thus, the bill reduces for the calendar In 
1953 the present law limitation by one-half of 1 percent. of R 
Paragraph (2) of section 2 (c) provides that in the case of taxab ia 
years beginning before July 1, 1953, and ending after June 30, 195 a I 
the present law limitation of 88 percent shall not apply to that porti - 


of the taxable vear falling after June 30, 1953. 
Paragraph (3) of section 2 (ec) provides for relief from the 88 perce! 


overall limitation in the 1951 law in the case of taxable years beginnil 
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lune 30, 1953. The 1951 law provided for a termination of this 
nly in the case of taxable years beginning after December 31, 
Thus, the bill reduces the 88 percent to 87 percent 6 months 
than the Revenue Act of 1951. 
Subsection (d) continues the proration method under existing law 
mputing the reduction applicable to fiscal year taxpayers, and 
es the necessary changes in dates 
Subsection (e) provides an effective date for amendments made by 
section. ‘The amendments apply only with respect to taxable 
> ending after June 30, 1953. 
Section 3 makes such changes as are necessary in the (supplement 
tax tables to reflect the reductions already described under the bill. 
tax tables may be used by taxpayers with incomes of less than 
5,000. A complete new table is necessary for the calendar year 1953 
ecause of the changes in the bill. 
Subsection (c) of section 3 provides an effective date for amend- 
nts made by this section. + ee amendments apply only with 
espect to taxable years ending after June 30, 1953. 
Section 4 provides a reduction in the withholding rate on wages and 
rmaries 
Paragraphs (1) and (2) provide that the reduction in the with- 
olding rate shall become effective on July 1, 1953, instead of January 
1954, as provided in the 1951 act. This means that as of July 1, 
53, the withholding rate will be 18 percent instead of 20 percent. 
ius the reduction in the withholding rate will become fully effective 
f July 1, 1953. 
Section 5 makes it clear that where a husband and wife have dif- 


ferent taxable“vears because of the death of one spouse, the surviving 
spouse May, in the case of a taxable year beginning before July 1, 
953, and ending after June 30, 1953, file a joint return and receive 
the full benefit of the reductions provided in the bill, even though the 
death of the other spouse occurred prior to July 1, 1953 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
nclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman 
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INTERNAL REVENUE CoDE 


SEC. 12. SURTAX ON INDIVIDUALS. 
(a) DEFINITION oF “SurtTax Net InNcomez’’.—As used in this section the 
surtax net income” means the amount of the net income in excess of the c1 
against net income provided in section 25 (b). 
b) Raves or SuRTAX. If t 
1) CALENDAR. YEAR 1951.—In the case of a taxable year begin: 
January 1, 1951, and ending on December 31, 1951, there shall be 
collected, and paid for such taxable year upon the surtax net in 
every individual the surtax shown in the following table: 





[If the surtax net income is: The surtax shall be: 
Not over $2,000 17.4 % of the surtax net incom« ( 
Over $2,000 but not over $4,000 . $348, plus 19.4% of excess over $2.0 
Over $4,000 but not over $6,000 . $736, plus 24% of excess over $4 
Over $6,000 but not over $8,000 $1,216, plus 27 © of excess over St 0 
Over $8,000 but not over $10,000 $1,756, plus 32% of excess over $8 
Over $10,000 but not over $12,000 $2,396, plus 36% of excess r 0 
$10,000. 
Over $12,000 but not over $14,000 $3,116, plus 40% of excess 0 
$12,000. 
Over $14,000 but not over $16,000__. $3,916, plus 45% of excess over $14,00 0 
Over $16,000 but not over $18,000 $4,816, plus 48% of excess over $16,0 
Over $18,000 but not over $20,000 $5,776, plus 51% of excess over $18.00 
Over $20,000 but not over $22,000___ $6,796, plus 54% of excess over $20,0 0 
Over $22,000 but not over $26,000... $7,876, plus 57% of excess over $22.01 
Over $26,000 but not over $32,000 $10,156, plus 60% of excess r 
$26,000. Uv 
Over $32,000 but not over $38,000__. $13,756, plus 63% of excess - 
$32,000. Ut 
Over $38,000 but not over $44,000 $17,536, plus 66% of excess r 
$38,000. Ut 
Over $44,000 but not over $50,000... $21,496, plus 70% gf excess r 
$44,000. Uv 
Over $50,000 but not over $60,000_._. $25,696, plus 72° of excess r 
$50,000. 
Over $60,000 but not over $70,000___ $32,896, plus 75% of excess 
$60,000. 
Over $70,000 but not over $80,000__._ $40,396, plus 79% of excess 
$70,000. 
Over $80,000 but not over $90,000___ $48,296, plus 81% of excess 
$80,000 
Over $90,000 but not over $100,000_. $56,396, plus 84% of excess 
$90,000. 
Over $100,000 but not over $150,000__ $64,796, plus 86% of excess 
$100,000. 
Over $150,000 but not over $200,000_._ $107,796, plus 87% of excess 
$150,000. 
Over $200,000 $151,296, plus 88% of excess r 


$200,000. 
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1) CALENDAR YEAR 


In the case of a taxable year beginning on January 


1958, and ending on December 31, 1953, there shall be levied, collected, and 
i for such taxable year upon the surtaxr net income of every individual (other 


n a head of a household to whom subsection (c) 


following table: 


If the surtax net income is: 


er $2,000 

$2,000 but not over $4,000 
$4,000 but not over $6,000 
$6,000 but not over $8,000 
$8,000 but not over $10,000 
$10,000 but not over $12,000 
$12,000 but not over $14,000 
$14,000 but not r $16,000 
$16,000 but not - $18,000 
$18,000 but not * $20,000 
$20,000 but not $22 000 
$22 000 but not 
$26,000 but not r $382,000 
$32,000 but not - $38,000 
$38,000 but not or $44,000 
4,000 but not $50,000 
$50,000 but not $60,000 
$60,000 but not - $70,000 
$70,000 but not 


* $80,000 
$80,000 but not over $90,000 


$26,000 


g 


; 


¢ 


$90,000 but not over $100,000- - 
$100,000 but not over $150,000. 
$150,000 but not over $200,000 


$200,000 


applies) the surtax shown in 


The surtax shall be: 


t zncome 


of excess over $2,000. 
excess over $4,000. 
of excess over $6,000. 
of excess over $8,000. 
of excess over $10,000. 
of excess over 312,000. 
of excess * $14,000. 
$16,000. 
$18,000. 
$20,000. 
$22,000. 
$26,000. 


$5,028, 8 t of ercess 

$6,028, plus 538% of excess 

$7 O88, sh : r ercess 

$8 208, 

$10,608, plus 61 

$14,268, plus 6 $32,000. 

518,108, plu 338,000. 
22,128, plus 71% of exc ver $44,000. 
6,388, p ! yj - $50,000. 

, plus 7 : rce: ver $60,000. 

} : $70,000. 


11,288, pl J 


1 ISS, plus 
$80,000. 


excess over 


$57,338, pl is 
590,000, 

$65,788, plus 86.5% of S$ over 
$100,000. 

$109,038, plus 87.5% of excess over 
$150,000. 

$152,788, plus 


$200,000. 


excess over 


of excess over 





ipon the surtax net income of every individual (other than a head of a 
hold to whom subsection (c) applies) the surtax shown in the follow 
if the surtax net income is: The surtax shall be: 
Not over $2,000 19.2% of the surtax net income 
* Over $2,000 but not over $4,000 $384, plus 21.6% of excess over $2,001 
Over $4,000 but not over $6,000 $816, plus 26% of excess over $4,00 
Over 56,000 but not over 58,000 $1,336, plus 31% of excess over S60 
Over $8,000 but not over $10,000 $1,956, plus 35% of excess over $8.00 
Over $10,000 but not over $12,000 $2,656, plus 39% of excess 
S10,000. 
Over $12,000 but not over 814.000 S3.436, plus 159, of excess 
$12,000. 
Over 514,000 but not over $16,000 $4,336, pilus 50% of excess 
$14,000 
Over 816.000 but not over S$18.000 $5,336. plus 53% of exces 
316.000 
Over $18,000 but not over $20,000 $6,396, plus 56% of exce 
$18,000. 
Over $20,000 but not over $22,000 S7 516, plus 59% of excess 
$20,000 
Over 522,000 but not over $26,000 58,696, plus 63% of excess 
$22 000. 
Over $26,000 but not over $32,000 $11,216, plus 64% of excess 
$26,000 
Over $32,000 but not over $38,000 $15,056, plus 65% of excess 
$32,000 
Over $38,000 but not over $44,000 $18,956, plus 69% of excess 
$38,000 
Over $44,000 but not over $50,000 $23,096, plus 72% of excess 
$44,000 
Over 850.000 but not over $60,000 $27,416, plus 74% of excess r 
$50,000. 
Over $60,000 but not over $70,000 $34,816, plus 77% of exces 
560,000. 
Over $70.000 but t over $80,000 $42,516, plus 80% f exceRs 
$70,000 
Over $80,000 but not over $90,000 $50,516, plus 82% of excess 
SSO,000. 
Over $90,000 but not over $100,000 $58,716, plus 85% of excess r 
$90,000. 
Over $100,000 but not over $150,000 $67,216, plus 87% of excess r 
$100,000. 
Over $150,000 but not over $200,000 $110,716, plus 88% of excess r 
$150,000 
Over $200,000 $154,716, plus 89% of excess 
$200,000. 
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2) [TAXABLE YEARS BEGINNING AFTER OCTOBER 31, 1951, AND } 
JANUARY 1, 1954] O7HER TAXABLE YEARS BEGINNING BEFORE JULY 1, 1953 
case of taxable vears beginning after October 31, 1951. and before [Jar 
a 1954) July 1 1953 (othe than the calendar year 1953 to which parag 

1) applie there shall be levied, collected, and paid for each taxabk 
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TAXABLE YEARS BEGINNING AFTER [DECEMBER 1953 
In the case of taxable years beginning after [December 
30, 1953, there shall be levied, collected, and paid f 
ir upon the surtax net income of every individual (other tl 
isehold to whom subsection (c) applies) the surtax sl! 


r 


if the surtax net income is: The surtax shall be: 
ver $2,000 
$2,000 but not over $4,000 ‘ : &% of ss over $2,000 
$4,000 but not over $6,000 720, 23° ) <cess over $4,000 
$6.000 but not over $8,000 S11 , plus 27 ‘ fFexeess over $6.000 
$8,000 but not over $10,000 720, 3 xcess over $8,000 
$10,000 but not over $12,000 $2.; | 35 of « sover $10.000 
$12,000 but not over $14,000 ; ) pl of ¢ ss over $12.000 
r $14,000 but not over $16,000 : lus f ex 3 ver $14,000 
r $16,000 but not over $18,000 t2 is 4 of excess r $16,000 
$18,000 but not over $20,000 5. plus 50° eX 3 er 518,000 
$20,000 but not over $22,000 $6,660, plus 53 f ¢ 3 ver 820.000 


r $22,000 but not over $26,000 $7,720, pl 566 f ex »ver $22,000 


r $26,000 but not over $32,000 $9 960. plus 5 f ¢ ver 826.000 
$32,000 but not over $38,000 $13,500, | F 6excess 


$32,000 


$38,000 but not over $44,000 $17,220. 
$38,000. 
| 

& 


$44,000 but not over $50,000 $21,180, ph 


14,000. 
$50,000 but not over $60,000 $25,320, phi 
$50,000. 
» $60,000 but not over $70,000 $32,520. 
$60,000 
$70,000 but not over $80,000 $40,020, p 
$70,000. 
$80,000 but not over $90,000 $47,820, 
$80,000. 
r $90,000 but not over $100,000 $55,920, ph 
$90,000. 
> $100,000 but not over $150,000 $64,320, p 
$100,000 
r $150,000 but not over $200,000 $107,320, plus 
$150,000 
$200,000 $150,820, plus SS‘ 
$200,000. 


D 
} 
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{ATES OF 


January 1, 


collected, and 


17m 


lividual vl 


table 


19538, 


paid for 


PURTAX 
1) CALENDAR YEAR 1958.—In } 
and ending on December 31, 19538, there shal 
such taxable 1 
the head of a household the surtax shown in the 





HAD OF 


If the surtax net income is: 


Not over $2,000 


Over 


Or 
On 
Or 
On 
On 
Ov 
On 
On 
Or 
On 
O1 
O 
On 
On 
(ji 
Or 
/t 
1 
Ot 
Or 


Or 


On 


O1 


1 


¢ 


¢ 


r 


r 


er 


¢ 


$2,000 but 


S/ OOO but 


LA O00 hut 


SS O00 but 


10.000 ¢t 


- OOO 


dSYU OUUU D 


$100,001 


$150,006 


$200,006 


$300,000 


; 


nmol ov 


not ot 


/ 


it not on 


$4000 
$6 000 
SS 000 
$10,000 
$12,000 
S14.000 
S16,.000 
SIS .000 
$20,000 
S22 OOO 
S24 000 
$28 001 
S32? 000 
SSS 000 
S44.000 
$50,000 
r $60,000 
$70,000 
r $80,000 
$90,000 
r $100,000 


er $150,000 
er $200,000 


ver $300,000 


HOUSEHOLD. 


the case of a taxable 


year be q 


year upon the surtax net income 


The surtax shall be: 


18.1% of the surtax net income 


$362 plus 19.2% of 








$746 plus 23°77 of excess ove 
$1,206 plus 24% of excess on 

$1,686 plus 29 of excess o 
$2 266 pl is of excess ove 
$2 886 plus 85% of excess ove 
$3,586 plus 89° of excess over 
plus 41‘ of excess ove 

is 43° of excess ove 

is 46° of excess ove 

plus A9° Of excess ove 

is 51° eXCESS OVE 

tis 54% of excess ot 

g 4 p s 589, OJ €XCeSs Ove 
$15,626 plus 61% of excess ove 
$19,286 plus 65% of excess ove 


é 


TCess ove 


$23,186 plus 67% of excess ove 


$29,886 plus 69% of 


rcess Oo 


$36,786 plus 73% of excess over 
p ey ys e on 

$44,086 PlLus 44 Of EXCESS OVE 
bf > } vy FC . 
$51,486 plus 77.5% of ex 


$90,000. 


$59,236 plus 81% of excess o 


$99,736 plus 84.6 
$150,000. 





( 


$141,986 plus 87.5“ 
$200,000. 

$229,486 plus 88.6 
$300,000. 


oO 


0 Of ¢ 


of ex 


( 
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[(1) TAXABLE YEARS BEGINNING AFTER OCTOBER 31, 195 AND BEFORI 
NUARY 1, 1954.—] 

2) OTHER TAXABLE YEARS BEGINNING BEFORE JULY 1, 195 In the case 


lies 


If the surtax net income is: 


Not 


i oe oe ee 


r $32,000 | 


r $38,000 


4 


- $70,000 | 


over $2,000 


othe 


of taxable years beginning after October 31, 1951, 

954] July 1, 1953 
), there shall be levied, 
» surtax net income of every individual who is the } 
surtax shown in the following table: 


than the 


$2.000 but not over $4,000 


but 


$14,000 but 


r $16,000 but 
~ $18,000 but 


$20,000 but 
» $22,000 but 
$24,000 but 
$28 .000 but 
ut 
Dut 
$44,000 but 
$50,000 but 
$60,000 but 
but 


$80,000 


$100,000 but not over $150,000 


$200,000 but not over $300,000 


$300,000 


not 
not 
not 
not 
not 
not 
not 
not 


not 


not 


not 


not 


not 


not 


not 


over 
over 
over 
over 
over 
over 
over 
over 


over 


over 


over 


over 


over 


over! 


over 


but not over 


> $90,000 but not over 


- $4,000 but not over $6,000 
- $6,000 but not over $8,000 
- $8,000 but not over $10,000 
> $10,000 but 
- $12,000 


$12,000 
$14,000 
$16,000 
$18,000 
$20,000 
$22,000 
$24,000 
$28,000 
$32,000 
$38,000 
$44,000 
$50,000 
$60,000 
$70,000 
$80,000 
$90,000 


$100,000 


- $150,000 but not over $200,000 


and before —TJanuary 1, 


calendar year 1953 to which paragraph (1 
collected, and paid for each taxable year upon 
head of a household the 


The surtax shall be: 


19.2% of the surtax net income 
$384, plus 20.4% of excess over $2,000 
$792. plus 24% of excess over $4,000 





$1,272, plus 26% of excess over $6,000 
$1,792, plus 31% of excess over $8,000 
$2,412, plus 32% of excess over $10,000 
$3,052, plus 38% of excess over $12,000 
$3.812. plus $1% of excess over $14,000 
$4,632, plus 44% of excess over $16,000 
SS 12, plus 15% of excess over $18,000. 
$6,412, plus 49% of excess over $20,000 
$7,392, plus 51% of excess over $22,000 
$8,412, plus 54% of excess over $24,000. 
$10,572, plus 57° of exeess over 
$28 000. 
$12,852, plus 60 of excess ver 
$32 000 
$16,452, plus 63° of exeess < r 
38.000 
$20,232, plus 68 of excess over 
$44,000 
$24,312, plus 69° f excess Over 
$50.000 
$31,212, plus 0° { excess Over 
60.000 
$38,212, plus 74° f excess ove! 
$70,000 
$45,612, plus 76‘ of excess ovel 
S80,000. 
$53,212, plus ia’ of excess Over! 
$90,000 
$61,012, plus 82° of excess over 
$100,000. 
$102,012, plus 85% of excess ove! 
$150,000 
$144,512, plus 88% of excess over 
$200,000. 
$232,512, plus 89% of excess Over 
$300,000. 
n 
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[(2)] (3) TAXABLE YEARS BEGINNING AFTER [DECEMBER 31, 1953] J 
1958.—In the case of taxable years beginning after [December 31 53) 
June 80, 1953, there shall be levied, collected, and paid for each taxa! 
upon the surtax net income of every individual who is the head of a ho 
the surtax shown in the following table: 


If the surtax net income is: The surtax shall be: 
Not over $2,000 17% of the surtax net income 
Over $2,000 but not over $4,000 - $340, plus 18% of excess over $2 
Over $4,000 but not over $6,000 $700, plus 21% of excess over $4 
Over $6,000 but not over $8,000 $1,120, plus 23% of excess over $6,(¥ 
Over $8,000 but not over $10,000_- $1,580, plus 27% of excess over $8 
Over $10,000 but not over $12,000__. $2,120, plus 29% of excess over $ 
Over $12,000 but not over $14,000 $2,700, plus 33% of excess over $12 
Over $14,000 but not over $16,000_- $3,360, plus 36% of excess over $1 
Over $16,000 but not over $18,000_- $4,080, plus 39% of excess over $ 
Over $18,000 but not over $20,000... $4,860, plus 40% of excess over $18, 
Over $20,000 but not over $22,000_- $5,660, plus 44% of excess over $2( 
Over $22,000 but not over $24,000 $6,540, plus 46% of excess over $22.) 
Over $24,000 but not over $28,000 $7,460, plus 19% of excess over $24. 
Over $28,000 but not over $32,000... $9,420, plus 51% of excess over $28,0) 
Over $32,000 but not over $38,000 $11,460, plus 55% of exces 
$32,000. 
Over $38,000 but not over $44,000 $14,760, plus 59% of excess 
$38,000. 
Over $44,000 but not over $50,000 $18,300, plus 63% of excess 
$44,000. 
Over $50.000 but not over $60,000 $22,080, plus 65% of excess 
$50,000 
Over $60,000 but not over $70,000 $28,580, plus 68% of excess 
$60,000. 
Over $70,000 but not over $80,000_- $35,380, plus 71% of excess 
$70,000. 
Over $80,000 but not over $90,000___ $42,480, plus 73% of . excess 
580,000. 
Over $90,000 but not over $100,000 $49,780, plus 77% of exce 
$90,000. 
Over $100,000 but not over $150,000 $57,480, plus 80% of exces 
$100,000. 


Over $150,000 but not over $200,000 $97,480, plus 84% of exe 
$150,000. 
Over $200,000 but not over $300,000 $139,480, plus 87% of exce 


$200,000. 
Over $300,000_- $226,480, plus 88% of exces 
$300,000. 
[3] DEFINITION OF HEAD OF HOUSI HOLD For the purpose 


chapter, an individual shall be considered a head of a household if, a 


if, such individual is not married at the close of his taxable year and 
tains as his home a household which constitutes for such taxable y 
principal place of abode, as a member of such household, of: 

\) A son, stepson, daughter, or stepdaughter of the taxpa 
descendant of a son or daughter of the taxpayer, but if such sor 
son, daughter, stepdaughter, or descendant is married at the clos« 
taxpayer's taxable vear, only if the taxpayer is entitled to an exe 
for the taxable vear for such person under section 25 (b); or 

B) Any other person who is a dependent of the taxpaver, if tl 
payer is entitled to an exemption for the taxable vear for sucl 
under section 25 (b). 

An individual shall be considered as maintaining a household only 
half of the cost of maintaining the household during the taxable veat 
nished by such individual 
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[1] DETERMINATION OF STATI 


a legally adopted child of 
person by blood: 

an individual wh 

of divorce or of 


taxpaver si 
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SEC. 108. FISCAL YEAR TAXPAYERS, 


: 
j) (Taxasve Years oF INDIVIDUALS BEGINNING IN 1953 AND ENDIN 
CeRTAIN TAXABLE YEARS OF INDIVIDUALS BeGinniIne BeErore JULY 
In the case of a taxable year of a taxpayer, other than a corporation 
before [DJanuary 1, 1954] July 1, 1953, and ending after [December 31 
June 30. 19538 (ot than one beginning on January 1, 1958, and ending on | 
the tax imposed by sections 11 and 12, section 400, or section 421 
an amount equal to the sum of 
1) that portion of a tentative tax, computed under the provisions 
tions 11 and 12, section 400, or section 421 (a) (2), applicable to year 
ning on TJanuary 1, 1953] July 1, 1952, which the number of calendar 
such taxable year prior to [January 1, 1954] July 1, 1943, be 
total number of calendar months in such taxable year, plus 

2) that portion of a tentative tax, computed under the provisior 
tions 11 and 12, section 400, or section 421 (a) (2), applicable to year 
ning on QJanuary 1, 1954] July 1, 1953, as if such provisions were ay 
to such taxable year, which the number of calendar months 
vear after [December 31, 1953] June 30, 1953, \ 


calendar months 


} 
] é 


31, 1958 
shall be 


al 


In sucl 
‘ars to the total 
n such taxable year 


INDIVID \LS WITH ADJUSTED 


Gross INCOME OF | 
THan $5 000 


SEC. 400. IMPOSITION OF TAX, 


In lieu of the taxes imposed by sections 11 and 12, there shall be levied 
and paid for each taxable year upon the net income of each individual w 
justed gross income for such vear is less than $5,000, and who has elect 

tax imposed by this supplement for such year, a t¢ 


f Ilex 
1X AS TOLOWS 





INDIVIDUAL INCOME TAX REDUCTION 


Table | 


ixable vear beginning January 1, 1951, and ending December 31, 1951 


isted And the number If adjusted 
n- of exemptions gross in- And the number of exemptions is 
is come is 


And tax- And And tax- And 
payer is a payer is a 

singleor joint singleor joint 

7 married re- married re- 

least than filing turn filing turn 
sepa- is sepa- is 

rately filed rately filed 


ior 
more 


lhe tax shall be rhe tax shall be 
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Table I 
Taxable Year Beginning January 1, 1953, and Ending December 31, 19 
If adjust ind the If adjust 


ed gross number of ed gross 
income exemptions income 


ind the number of exemptions is 
is is is 


ind ind ind 
ind ind ind 
tax tax ind tax ind 
payer tax payer tax a payer fax a 
a 
for f payer , payer y payer 
; is single s single joint is single joint 
more t & is is 
or ‘ or he ad re or re 
married married of turn married turr 
filing filing z is filing is 
house . house 
sepa sepa hold filed sepa filed 


rately rately rately hold 


The tax The tax shall be 


shall be 





INDIVIDUAL INCOME TAX REDUCTION 


Table Il 


axable years beginning after October 31, 1951, and before January 1, 1954] 


Years Beginning After October 31, 1951, and Before July 1, 1953 (Other Than 
the Calendar Year 1953 to Which Table I Applies 


ithe num- If adjusted 
of exemp- gross in- And the number of exemptions is 
ions is come is 


And tax- And And tax And And And tax And And 

payer is tax- payer is tax- a payer is tax- a 
But singleor payer singleor payer joint singleor payer joint 

At le married ishead married ishead re- married ishead re 
least filing of filing of turn filing of turn 
sepa- house sepa- house- is sepa- house- 


8 or 


more 


than 
is 


rately hold rately hold filed rately hold | filed 





If adjusted 


gross in- ber of exemp- 
come is tions is 
1 > for 
But more 
At 
' t less 
eas 
than 
Phe tax shall 
be 
SO St $0 $O$ ¢ 
f ' { ) 
- 
RM s 
& s ) 
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") 14 
1.0 2 
l 0 67 0 
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”) 0 
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1 ) 
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11 
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And the num- 





1. SA 
1, 875 0 
1, 900 0 
1, 925 0 
1. 950) 1 0 
1, 9745/2 { 
2, 000 2 { 
» 959 0 
» 050 2 0 
2 075\2 0 
2 100'2. 0 
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fi 269 149 29 0 
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78 158 38 
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[Taxable years beginning after December 31, 1953] 


Beginning After June 30, 1953 


And the number of exemptions is 

















2 
And And tax-| And | And And tax- 
tax- payer is tax- a payer is 

payer singleor payer joint single or 

ishead married ishead re- married 
of filing of turn filing 
house-| sepa- house-_ is sepa- 
hold rately hold filed rately 
rhe tax shall be 
$3 $ $18 $181 $i 
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INCOME TAX COLLECTED AT SOURCE 


EQUIREMENT OF WITHHOLDIN« Every emplover 
all deduct and withhold upon such wages a tax equ 
nt by which the wages exceed the 
multiplied by the amount. of one s 
except that in the case of wages paid on or after vember 1, 1951, ar 
[January 1, 1954] July 1, 1953, the tax shall be equal to 20 per centu 


in lieu of 18 per cent 


‘ntum of 
hh exemptions 


subsection 


* x 


E Bracket WITHHOLDIN 

\) Wages paid after October 31 
1, 19938. At the eleetion of 
ployer shall deduct and withhol 
Oetobner an. 1951, ar d bef 
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tax required to be 
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) HOUSE OF REPRE viet ine cf R 
Q (“ONGRESS } OUS 0 tEPRESE] i > L\EPORT 
4 PF 


No. 5] 





\¢ gsion \ 


ey 


~ 


WINIFRED A. HUNTER > 


I any 18, 1953 Committed to the Committee of the Whole House and 


ordered to be printed. 


\fr. Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 
eh Dm 
REPORT 

lo accompany H. R, 2381] 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 2381) for the relief of Winifred A, Hunter, having considered 
the same, report favorably thereon wich amendment and recommend 

at the bill do pass. 

lhe amendment is as follows: 

Page 1, line 6, strike out ‘$16,106’, and insert “$6,500”, 

An identical bill was favorably reported by the committee and 
passed the House 1h the Eighty -second Congress, but no action by 
he Senate, 

The facts will be found fully set forth in House Report No. 478. 
Fight y-second Congress, first session, which ts appended hereto and 


t 
¢ 
i 


nade a part of this report. ‘Therefore, your committee concurs in 
the former recommendation. 


H. Rept. No. 478, 82d Cong., Ist sé 


purpose of the proposed legislation is to pay to Winifred A. Hunter, of 
‘an Antonio, Tex., $6,500 for reimbursement for damage to her personal and 


hold effects at Bilbao, Spain, when such effects were shipped on her transfer 
the American Embassy at Managua, Nicaragua, to the American Embassy 


Madrid, Spain, sometime between December 7, 1946, and March 7, 1947. 
STATEMENT OF FACTS 
e goods and merchandise in question were shipped to Spain via Canal Zone 
York, and from there to Bilbao, Spaii Che effects were shipped in two small 
lift vans and two smal! boxes packed with waterproof paper and well 
ced.’’ The shipment arrived at Bilbao on December 7, 194 At that time 
ted in Bilbao a shortage of freight cars resulting from the civil war, and 
of these cars delayed transportation to Madrid of the claimant xro0ds 
h 7, 1947. 
26007 
‘ 
i \ 
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I co! i tl € 1 ( l lent pro ed storag 
ri ! ‘ l i i mid, 1 re I tl 0d 
ex ) i ea k i ) ( ( for aperioad. a ut 3 mo 
hoxes and r ce vere deposited under a siructure that contai 
bu 1 It rea where ( ) wer red wa l 
I i I und i I primal cau oO 
uma ends that 1 pment ¢ pr 1 
il ti S A bill of parcict i wiih 
! \ l ( OOdS 1 tra It are aescrived In Geé l int pls 
ol r belo of about. 516,106. This value is <d almost entu 
| ( I at the claimant enter imerot ul 
also o1 he figures whicl he placed on the wearing ap} 
per: ait OngI! and adornme 
; It isa ) the face of the record that the fieures are all out « 
fair and rea able market value of the articles involved Among the 
for ich claim is made are such as: Special paintings and drawi 
ar ofa r ( I ased in various countri throuczhout South and 
A : ( ( of at is termed 200 rare old books, historical 
ma is] erature, and so forth. 
ent was ordered by the claimant in Manacua, and the mer 
ited 1} ed in transit without insurance being procurt 
It ( onte yn that the insurance ra quoted to her ana 
pl tive and that she did not possess suliicient funds to meet su 
l ul i 
' this particular type of effects, because of their great age 


and value, always has been far beyond what I have been able to pay, a 


‘ ed no poi n insuring those effects of lessor value.”’ 
he claimant also contends that upon her arrival in Spain she imm« 
charge of the Embassy in Bilbao and was assur 
ere thev were free from the ravac« of the « 





e the goods arrived in Madrid, and tl ( 


at in a great many instances the articles wei 


‘laim with the Cleim Board of the Depart: 
scovery of the condition of her personal eff 
Claim Poerd reported that it had given 








for reimbursement, but that the claim w 
considered to have been negligent in that 
not insure her effects Additional evidence and information were s 
bsequent to this finding, which was again considered by the Board 
in turn, reaflirmed its previous decision in a meeting called on January 1 
The Bosrd reported that at the time of shipment insurance at 
$1.23 per hundred, covering all risks except breakage, could have b 
The Board reported that Mrs. Hunter, in writing, related that her pr 
was “‘not insured for the reason that being old and v: uble the va s 
on them 1 companies always has been so high as to ma 
mium pl Ve Lol ie at the time of transfer; therefore, I carry t] 
ov 
I ( I I ird contends that the Government does not act as a 
n personal prope! shipments, and that Foreign Service employer 
pected to ins their effects if they wish to insure themselves ag 
Che Board ta the position that in no case have they recommended 
Congre that funds be appropriated to reimburse a loss by a Foreigt 


employee when, at a reasonable premium, such employee could have ] 


I 





himself or he f ainst loss 

Phe principal ‘nse asserted by the Claim Board is that of Mrs. H 
ne gence in failing to insure her effects. It is apparent from the m 
regulations governing the Claim Board of the State Department tha 
restrictions are attached to insuring effects belonging to a Foreign Ser\ 
ploy On of these rules states that the maximum allowable in ar 
of loss o1 s t ‘e the amount of the claimant’s salary at the 






los Mrs. Hunter’s salary at the time of the loss was $3,585.30. 
Thev also refused to become re sponsible for losses of articles that ¢ 
declared by the Board to be reasonable in value, useful, necessary, and 











for an employee to have in his possession abroad while in publie service 
duty They deny responsibility for heirlooms, and the maximum allowa 
book Is S] each, 
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or completel destr ed Due to the many conflicting factors that g 
( I ( clu ti O -all rev w and con feration of | 
1 ¢ do? \ ral a pavment of 816.106 It is the 
1dgme! ot ti committee, however, that under the equiti in thi 
tl r 1 to @ reasol! I ibursement for the actual lo 
ined. a if there is exe ed from her over-all claim the ar 
yubtedly are predicated on sentimental and special descriptive va 
fact that under the rules of the State Department no allowances c 
artic for such a peculiar significance except they be in acco 
) fixed |} e Department’s rules, it is recommended by 
his « 1 be reduced accordingly; and it is further recon 
\MIrs. Hunter would | reasonably compe isated for her loss if her cla 
k ed in t of 86.500. 
| that amou therefor the committee recommends favorable co 
DEPARTMENT OF St 
Washington, Ju 
I Ea EL CELLEI 
( Committee or 1 
lio € oO} Re nta fe 
My Dear Mr. Cetter: Reference made to vour letter of June 5, 19 ; 
( | 1 copy of H. R. 8695 r the relief of Winifred A. Hunter 
I Sery employe personal property was damaged dur 
I Vii l 13, \1 1, Spain, duris { perioa 1) 
19 March 7, 1917 
As requested, tl is enclosed a memorandum report summa 
Hunter’s clain as submitted to the Department [his memorandun 
it the Claim Board denied 1 claim on the ground that it consid 
Hunter peen neg ! Lari nsul her ship t l 
was made in acecrdance with the Veard’s established policy that no 
may be made for property lost or damaged in shipment when such’shipme 
have been protected by insurance at a reasonable premium rate 
For the convenience of the committee, coy f Mrs. Hunter’s claim : 
of correspondence in relation to it are als> enclosed. 
The Department has been informed by the Bureau ef the Budget that 
no objet n to the submission of this report. 
wl ae \ irs, 
Jack Kk. McFatt, 
A rstant Nec 
For the Secretary of § 
THE FoREIGN SERVICE OF THE 
UNITED STATES OF AMERI 
Madrid, October 9 
Unclassified 


The Chargé d’ Affaires ad interim has the honor to refer to a memora 





the Department, dated July 28, 1947, subject: Administration: Claim for 
of personal and household effects of Winifred A. Hunter, and to encles« 
compliance therewith an aflidavit signed by Miss Hunter setting f 
circumstances of the damage to her effects and the estimated value at the 
| of a substantial part of the effects which were destroyed. 
(Attached to the affidavit are certificates by five persons who saw and ¢ 
ma f effecta 
It will be noted that Miss Hunter makes no claim for her collection of 
b early American historical documents, and maps, and that no cla 
is made for any restoration possible to two valuable 1s 
W t should be given to this fact in considering the , 
{ r ar | estroyed 
the Embassy would greatly appreciate early favorable action by the 
ment with respect to this claim if exhibits would be of assistance in der 
ing the complete disintegration caused by water soak, a representat 


number of the effects can be furnished upon request. 
Original and ozalid to the Department. 





Enelosures: Certificate of damage by water soak to effects of Wi 
Hunter, together with five affidavits. 
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rE OF DAMAGE BY WATER Soak TO Errects or WINIFRED A. HUNTER, 
AMERICAN CLERK 


certify that all of my personal effects and practically all of my house- 
3, having a total gross weight of 4,514 pounds, were entirely destroyed 
ater soak after arrival in Spain on December 7, 1946 (refer ispatch 
} from the Embassy at Madrid, dated July 8, 1947), under the circum- 


forth below which are true and correct to the best of my knowledge 


e effects, consisting of two small wooden lift vans and two small boxes, 
etely and thoroughly lined with waterproof roofing paper, reinforced 
el bands at all joinings, crisscrossed with steel wire, and cross-armed on 
ind bottom of each case, were shipped on the steamship Marques de 
from New York on November 23, 1946, by the United States dispatch 
ler travel order No. 7—-0818 dated July 23, 1946, to Bilbao, Spain, for 
ng on to Madrid: 
Upon arrival in Bilbao on December 7, 1946, they were unloaded on to 
toms docks there which have no protection from the weather other than a 
entirely inadequate, roof for the large amount of shipping arriving at that 
1 where they remained only partially sheltered by this roof until March 7, 
3 months), at which time they were loaded on to a railway flatcar with no 
tection than an inadequate canvas thrown over the top; 
That 8 days later, or March 15, 1947, they arrived in Madrid, were left 
ng for 5 days before unloading, were then placed he railway customs 
ire or shed where they remained until April 28, 1947, under practically the 
conditions as at Bilbao since shortage of protected storage facilities exists 


That on May 2, 1947, they were removed to Guggenbuhl’s private ware- 
in Madrid where on May 5, 1947, thev were opened and found to be in a 
f ineredible ruin from rain-water soak which had caused rot, rust, and mold, 
from coal dust and other foreign matter which had also penetrated into the 


all during the past winter and spring (December 1946-May 1947 
to the summer month of June, heavy vind-driven rai 


s, at times 
torrential proportions causing streams and river ‘ise and flood, fell 
ssantly, thus breaking a 4-year drouth ‘ 
hat for almost 5 months, therefore (Dece1 Pes 3, to May 3, 
cts were exposed to the hard wind-driven torrenti ‘ains on tl 
10, on open freight cars from Bilbao to Madrid, 
rid; 
at I was informed by the Embassy ths 
x the effects to Madrid was the sev 
it of the civil war and that lack of sufi 
merchandise in Bilbao and Madrid 
veather 
irther certify that I arrived 
r 28, 1946, and immediat 
» mv effects, explaining that the, 
d apparently in good conditi ‘ 
ht cars were available; that upon 
January 2, 1947, I immediately advi 
yping section of the Embassy that ever 
r cases, that yme of the ; 
and that I was concerne 
her conditions and also 
iin pharmaceutical and toilet thir 
| during the 5 months that followed, I continues repeat to the Embassy 
‘rn for my effects, emphasizing eac me their great age and value and 
needed my clothing. 
irther certify that when the cases were opened I did not at first ecompre- 
at had happened and automatically threw aside, to be later carried away 
iborers, article after article wet and ruined thinking ths 1e next one 
! from the case would be all right; that when it finally did penetrate that 
on and ruin were complete, I immediately requested the Embassy to send 
r to the warehouse to observe the effects being removed from the cases; 
tapparently was not possible to doso until after long delay and, after at the 
ence of the warehouse that the space was urgently needed, everything had 
moved from the cases, unpacked, and many of the ruined things destroyed, 
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S WINIFRED A. HUNTER 
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Exurpit No. 3 


Casa Gustavo Guggenbuhl. Proprietario, F. C. Walter. Transportes 
mudanzas internacionales, Ma 








nacionales, aduanas, seguros, embalajes, 
Adva Jose Antonio 27 


CERTIFICATE 


We, Casa Gustavo Guygenbuhl, shipping agents in Madrid, having 
requested by the American Embassy in Spain to take care of the clearan 
delivery of a shipment of different goods, arrived at Bilbao per steamship 1/ 
de Cor 1s on December 7, 1946, and consigned to the American Amba 
Madrid, solemnly declare that out of a shipment of four cases marked wit 
symbol ‘'3220,” the following personal and household effects contained 
cases having a gross weight of 1.837 kilos, were found upon unpacking to I 
ter-soaked by rainwater and in the main entirely ruined as a result of this dar 

Many books, maps, and documents, several paintings, two mirrors, two | 
tables and chair ne oak bookcase, one mahogany davenport and chair, cus 
and springs for ir and davenport, one typewriter, one radio, three trunks 
all of contents, one chest with all contents, one bed and mattress, many toil 
pharmaceutical articles, foodstuffs, tea, sugar, salt, coffee, et cetera, much clot 
many pairs of shoes and boots, hats, numerous rugs and fur robes, much bed 
and table linen, two hassocks, photographs, one rocking chair, much sheet m 
one small banjo. 

We further certify that the value of these effects we do not know but fror 
effect their destruction had upon their owner, especially with respect to the |} ‘ 
maps, paintings, and linens, it must be very considerable. 

Dated in Madrid this 20th day of June 1947. 

Casa Gustavo GUGGENBUHI 
F. C. WALTER, 

















Exnuipit No. 4 


LEGACION DEL Ecvapor Mapnrip. 
A igust 10, 19 
To Whom It May Concern: 








| is to certify that since January when we had the pleasure of meeting ) 
\ fred Hunter, both my wife and myself often heard her speak about her h¢ 
I and personal effects which had arrived in Bilboa the month before in 1] 
ber 1946 but were delaved in that port She needed her winter clothing but 
the Embassy had told her that there were no freight cars on wl h to bri 
tl to Madrid yet but that they were safe in the custom warehouse in B 
We know the conditions at Bilbao and as she often spoke to us of some vet 
books and paintings and linens willed to her by her grandparents and whic 
in the effects ¢ 1 she wanted very much to show us, my wife and I 
other friends did our best to impress upon her that the very bad weather « 


tions could harm all of these things and that she should endeavor o1 





another to have the Embassy arrange for their transports yn to Madrid 1 
always replied the same, that the Embassy said there were no freight car 1 
her things were safe in the custom warehouse in Bilbao. 

When months elapsed and they did not arrive, however, Mrs. Hunter at ; 
became very much worried and concerned for their protection saying tha 
grandparents had told her that the old things represented a small fortune and 
she had no insurance on them. Seemed embarrassed when we asked her why 


she said that she did not have the money at the time they were shipped to 
the high premium asked by them by insurance companies, therefore she 
obliged to ship them at her own risk but that the risk by sea was very littl 
that the war was over. We explained about the damage that could come to 1 
at Bilbao unless they were well protected and again urged her to have the Em! 
try again to get them to Madrid. She replied always the same. 

Ss » time in the last days of May she came in to the hotel lounge looking ver 





tired and iil and asked my wife and me if we would like to come to her room and 
some of the things which she had been unpacking. We were very much surp 
and could not believe what we saw; paintings, books, linens, blankets, robes, n 
pairs of shoes, boots, hats, pocketbooks, bridge tables, chairs, taleum powder 
and many other things and all of them in a state of entire disaster and rui: 
water. Some of them were now wet and others were with mildew and rust and r 
and a kind of black infiltration. My wife and I wish to say that we have never 
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M. NEIL ANDREWS 





IS, 1953. Committed to the Committees { the Whole House 


ordered to be printed 


i 


Ropino, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. R. 2386 


(he Committee on the Judiciary, to whom was referred the bill (H.R. 

86) for the relief of M. Neil Andrews, having considered the same, 

port favorably thereon without amendment and recommend that the 
do pass. 

\n identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 

14, 82d Congress, 2d session, which is appended hereto and made 

tof this report. Therefore, your committee concurs in the former 

commendation. 


[H. Rept. No. 1614, 82d Cong 


l purpose of the proposed legislation is to compensate M. Neil Andrews for 
riod he served as district judge for the northern district of Georgia after 
t 9, 1950. 
STATEMENT OF FACTS 


s bill was submitted to the Speaker of the House of Representatives by the 

irtment of Justice, referred to this committee for consideration, and after 
study, the committee recommends favorable consideration to the bill 
letter from the Department of Justice is as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington April 2. 1951 
SPEAKER, 
House of Re presentatives, Washington, Er. 
Dear Mr. Speaker: The Department of Justice recommends the enact- 
f legislation to compensate M. Neil Andrews for the period he served as 
udge for the northern district of Georgia after August 9, 1950. A draft 
to effectuate this recommendation is submitted herewith 
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2 M. NEIL ANDREWS 


Mr. Andrews received a recess appointment and entered upon his duty as judge 
on October 24, 1949. His nomination, submitted to the Senate on January 5 
1950, was rejected on August 9, 1950. Judge Andrews resigned his office effs ‘tive 
at the close of business on October 31, 1950. 

The General Appropriation Act, 1951 (Public Law 759, approved September ¢ 
1950), prevented Mr. Andrews from receiving compensation for his services to the 
Government from August 9 to October 31, 1950, inclusive. 

In view of the fact that Mr. Andrews undeniably and in good faith rendered 
a valuable service to the United States by serving as judge of the district « irt 
for the northern district of Georgia, he should be fully compensated for such gery. 
ice, and this Department invites your good offices in securing enactment of the 
enclosed suggested bill 

The Director of the Bureau of the Budget has advised that there is no obj 
to the submission of this reeommendation. 

Yours sincerely 


Ss 


PEYTON Fort 
Deputy Attorney Ger 
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ordered to be printed 





\lr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H R, 2420) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2420) for the relief of Ruth D. Crunk, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

{n identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report 
No. 2402, 82d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 
the former recommendation. 





(H. Rept. No. 2402, 82d Cong., 2d sess.] 


Che purpose of the proposed legislation is to pay Ruth D. Crunk, widow of 
Tim D. Crunk, $5,000 in full settlement of all her claims against the United States 
the death of her husband on January 22, 1944, as the result of burns sustained 
a fire at the Evans Hall housing project, Evansville, Ind., which was under the 
ipervision and management of the National Housing Ageney 


STATEMENT OF FACTS 


This is gnother in a series of claims which resulted fron 


escribed in the 


purpose ot the bill, several of which have become law The United States Court 
of Claims, in the case of Maud M. Wright and Maxine Roberts, ruled that the 
( nants should be compensated and would have been had the United States 
b suable in an action for negligence at the time the events oceurred. The 
decision of the court is attached hereto and made a part of this report Private 
Laws 211 and 530 of the 82d Congress, for the relief of Maud M. Wright an 
Maxine Mills, and Hattie Truax Graham, who lost their husbands in the same fire 
al ed as precedents for the enactment of the proposed legislat 
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} RUTH D. CRUNK 


fire in question oecurred. The project included various dormitori 

lorn ! Ni } wl the fire occurred was one Dormitory No 
tandard ty} rmitory which was built during that period. It wa 
ately 100 feet length and was two stories height with a corridor « 


loor On each side of the 


its entire length through the center of e¢ 








corridor the space was partitioned off into seq ate rooms without cookin 


Dormitory No. 9 had an entrance door on the first floor at each end of t} 





ing and an entrance 


the middle on the first floor opposite a stairway 
had an entrance door at each end of the buildir 

ding to exterior stairwavs which went from each of these e: 
to the ground level. It was a frame building with drop-siding exterior 
exterior with strips of wood overlapping one another , two bv four studs 
six joists, and ceiling rafters The interior walls were lined through 

pressed cane fiberboard, % inch thick with the exception of the boil 


vhich was lined with a cement asbestos material known as Transite 


t+. Tenants, upon admission to the Evers Hall housing project, were 
form known as “Revocalle Use Permit to War Werkers whi 
tained the following provisions: 
The United States of America, hereinafter called the ‘Governmer: 
hereb rant to hereinafter called the ‘Occuy 
Name of Occupant 


to the second floor 


second floor | 





to sign a 


person engaged in national-defense activities, as defined in Public No. 84 
Congress, approved October 14, 1940 (as amended), the revocable pri\ 
oceupyv the following described premises, located in the County of Vande rt 


State of Indiana, subject to the covenants and conditions hereinafter cor 
al d to the terms and conditions on the back hereof: (room number of oc 

It is understood and agreed that the revocable privilege hereby 
ineludes only the authority to use said premises for residential purposes 
Occupant, in accordance with such rules and regulations as may be pron 
by the Government, and that it does not authorize the Occupant to alter or 
in anv manner the said premises, or remove any fixtures or equipment 


* * * * 
rERM AND CON TIONS 
2. Responsibilits Tenants shall be responsible for the proper care 
tems their possession and of community facilities used by them he 
hall immediately report any loss or damage of fixtures and furnishing 
tenant shall attempt to make repairs of any kind All replacements and 


shall be made bv the Management. and those resulting from ecarelessne 
gence shall be made at the tenants’ expens« 
‘ , ‘ * ' ' 
8. Liabilits The Management will not be responsible for lost 


ersonal property or for pe rsonal njury s istained on the project 





r 


9. Fire Hazards.—Tenants shall permit nothing to be done on the 
premises or bring or take anything thereon which will in any way increa 
fire risk or in any wav conflict with the rules and ordinances of the lo 
department 

17. Use of Electricits Pens not waste electricit, Klectricit 
be used by dormitory tenants for the operation of radios Electricity 
ised by trailer occupants for the operation of radios, percolators, toaster 
clocks, but written permission to use electricity for all other appliances 
hand vacuum cleaners not provided by the pr yect must be obtained f1 
Manager No appliance rated at more than 500 Watts shall be used 

‘18. Other The Management reserves the right to make such othe 





and regulations from time to time as it may deem needful and appropr 
the safety, care, and cleanliness of the premises and for securing the ce: 


and convenience of all tenants 





igned by Ola Tr 1fuX 
and by Leonard Va 


Use permits of the character referred to abov vere 





occurred as a result of the fire in question, 
referred to in finding 8 





5. House rules were prepared by the management of the housing proje 
copies of these rules were post d on the bulletin board located 
) as well as in a clearly visible place on the walls in each of the room 

tory. These rules were in substance a recapitulation of the terms ar 


1 
( +} 
{ 


n dormitor 


it 
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the revocable use permit described in finding 4, and included the 
‘9. Liability —The Management will not be responsible for lost or stolen 
sonal property or for personal injury sustained on the project. 
10. Fire Hazards.—Tenants shall permit nothing to be done on the project 
mises or bring or take anything thereon which will in any way increase 
fire risks or in any way conflict with the rules and ordinances of the local 
department. 
* * * * * * 
‘13. Use of Electricity —Tenants shall not waste electricity Electricity 
av be used by dormitory tenants for the operation of radios.” 
nard Vaughan did not read or pay any attention to the use permit referred 
finding 4, or to the house rules referred to above. 
» defendant, through the National Housing Agency and its servants, was in 
-ontrol of the project including the individual rooms of the dormitories 
{t the time of the fire in question on January 21, 1944, the housing project 
is operated under the supervision of a manager who had held that position 
August 1943. Shortly after he became manager he prepared the house 
rules referred to in the preceding finding and caused them to be posted on the 
letin boards and in the various rooms of the buildings, including dormitory 
). In connection with his work as manager, he held regular staff meetings 
th the personnel which came under his supervision, including the maids of the 
veral dormitories. At one of these meetings which was held about a week or ten 
ays prior to the fire in question, the manager discussed, among other things, 
e fire hazards in these buildings, the location of the fire extinguishers, the system 
f reporting fires and what precautions were to be taken in case of fire 
7. The rooms occupied by the tenants in dormitory No. 9 were swept and 
isted daily and mopped on occasions as needed by the dormitory maid. While 
aning the dormitory rooms, the maids were instructed not to disturb the 
ersonal possessions of the tenants any more than was absolutely necessary and 
to go into their personal baggage or dresser drawers. They were, however, 
structed to report any violations of the house rules, including the use of hot 
ites by tenants. 
8. Ola Truax, the individual who lost his life in the fire in question, and Leonard 
iughan were tenants of the Evans Hall housing project occupying rooms in 
rmitory No.9. Vaughan occupied a room in the southwest corner of the first 
rand Truax occupied a room in the dormitory but the location of his room is 
now known. 
). On one occasion prior to January 21, 1944, the senior maid at the Evans 
fall housing project reported to the manager that she thought she knew where 
re was at least one dormitory in which a tenant might be making coffee. The 
unager instructed her that it was part of her responsibility to follow up such 
itters, that the regulations of the project were posted, and if she had specific and 
sitive information of violations it was her responsibility to follow up with notice 
the tenant of the violation. No other information or suggestion that the rules 
re being violated by the use of hot plates was received by the manager prior to 
fire on January 21, 1944. 
However, approximately three weeks before the fire, the senior maid found an 
tric hot plate on the dressing table in the room occupied by Leonard Vaughan 
lormitory No.9. She told Vaughan that it was against the regulations to have 
1t plate in his room and instructed the maid who regularly cleaned the rooms 
that floor in the dormitory to be on the lookout for a hot plate. Whatever 
rt, if any, the senior maid made of this incident did not come to the attention 
e manager. The maid who cleaned Vaughan’s room daily did not see a hot 
ate in his room until the morning of January 21, 1944, when she was cleaning his 
a short. time before the fire occurred. However, she did not have an oppor- 
before the fire occurred to report this. 
\fter the senior maid had warned Vaughan as to the us¢ » hot plate as set 
above, she, on another occasion, suspected him of using it but, upon being 
iestioned in regard to its use, Vaughan denied that he had been using a hot plate 
\ reasonable conclusion from the evidence is that Vaughan—at least from the 
asion when the hot plate was first discovered in his room by the senior maid 
ntil the fire—had had the hot plate in the room but had usually kept it concealed 
m view. 
0. About noon on January 21, 1944, Vaughan plugged a hot plate into the 
rical outlet in his room in dormitory No. 9 for the purpose of warming some 
In addition he placed a quart glass jar containing cold packed meat and 
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grease near the burner. The jar had a cap thereon. At or shortly 
left the room, closed the door, and went to the bathroom which was 
ear the center of the building Shortly after he left his room the jar 
exploded, the grease therein ignited and started a fire in the room. A few 
came out into the hall from the bathroom and saw the firé 
door to his roon He rushed to the room, disconnected 
plate and put it under the bed, and attempted to get water to put on 
Vaughan was in the building fighting the fire for a period of from fifteen t 
tes before he was forced to leave because of the heat and smoke \ 
as assisted in his efforts to combat the fire in Vaughan’s room by t 
se] Wood Wood attempted to use a wastebasket to put out the firs 
of the fire extinguisher which was very close by and in operating conditio1 





became confused, gathered his own clothing from his room in dorm 
4 and fled from the premises. Wood was so frightened that he failed to r 
the project until the following afternoon. There is a conflict in the tes 
whether Wood was just entering the building, or whether he was 
building at the time he first received notice of the fire, but it is a reasonal 
clusion that he knew of the existence of the fire about the same time that \ 


covered it. When Vaughan was unsuccessful in stopping the fire, 





room and went out of the building At or about the same time, the 
department was called When the fire department arrived, the fire 
considerable headway, due in part to the fact that a wind was blowing 


lireetion of Vaughan’s room to the opposite end of the building, and i: 


e fact that there was an unexplained delay in calling the local fire depar 
Che fire was extinguished before all of the building was consumed ll 
of Ola Truax was removed from the dormitory. 

Li four fire extinguishers, eact of the water type, with a capacit 
wo and one-half gallons, were located in dormitory No. 9—o1 at ea 
exits ¢ each floor at the ends of the building These fire extinguis 
been placed in wall brackets, waist high, and were checked daily 


watchme for water content One of the fire extinguishers was locat 
all within four or five feet of the room occupied by Vaughan and it 
all bracket and in operating condition after the fire had been e3 


Neither Vaughan nor Wood, the janitor, undertook to make any us 


1 
12. The adeq r inadequa of the fire extinguisher or the 
el fus¢ sé ad casual conne mn Wl the death of Ti 
| \ f s dea O lruax wa | un ar il wa > 
Before a ne of his death he was suppor his family 
14. O is life e fire described at throug 
‘ cee 
Plaintiff and defendant, by their resp ve a rn ereby sti} 
4 ut ( lavits of the plaintiff, dated June 9, 1949, and O 
1949 il 1 1 part of the rec in this cas 
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EMMET WOOD AND VIOLA WOOD 


ry 18, 1953 Committed to the Committee f e W House a 


ordered to be printe 


Jonas of {ilinois, from the Committee on the Judiciary, sub 
mitted the following 


REPORT 
To accompany H. R. 2593 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 2593) for the relief of Emmet Wood and Viola Wood, having 
msidered the same, report favorably thereon without amendment 
il recommend that the bill do pass. 

\n identical bill was favorably reported by the committee and 
ssed the House in the 82d Congress, but no action taken by the 


> 


Senate. The facts will be found fully set forth in House Report 
\o, 223, 82d Congress, Ist session, which is appended hereto and 
ade a part of this report. Therefore your committee concurs in 


former recommendation. 


[H. Rept. No. 223, 82d Cong., Ist ses 


| > 


ihe purpose of the proposed legislation is to pay the sum of $3.239.10 to Emmet 

id and Viola Wood jointly in full settlement of all claims of the said Emmet 
Vood and Viola Wood against the United States arising out of injuries sustained 
hem when the vehicle in which they were passengers was struck by a War 
artment truck at Monterey, Calif., on December 25, 1941 


STATEMENT OF FACTS 


rhe defense pleaded by the Department of the Army is that the driver of the 
‘ Was not acting within the scope of his employment It is charged that the 
r of the Army truck was an enlisted man who had taken the vehicle without 
ority and for a personal mission of his own. The facts as to the occurrence 
e accident are uncontradicted. It is conceded that the driver of the truck 
sregarded the stop sign on entering a through street, and that such negligence 
{ violation of the ordinance on his behalf was the sole cause of the accident 
gligence is imputed to the claimants as passengers of the car, nor to the driver 
car in which they were riding 
met Wood and his wife are making claim only for actual outlay expended 
irsing, board, room, laundry, and supplies covering a period beginning Decem- 
28, 1941, and ending April 28, 1942 
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Mr. Wood sustained a compound fracture of the right tibia and fil 
Mrs. Wood sustained a fracture of the pelvis 

The Department of the Army concludes its letter as follows: 

“Since, however, the evidence discloses that at the time of the accid 
driver of the Army vehicle was using such vehicle without authority ar 
personal mission, and, therefore, was not —— within the scope of his « 
ment, there is no obligation on the part of the United States to compensat 
claimants for the damages sustained by them.”’ 

Following these comments the Secretary of the Army in his letter of 
1948, calls mane ntion to the fact that the claimants have no remedy ur 
Federal Tort Claims Act for the reason that the accident in which the 
injured occurred prior to January 1, 1945. The Secretary does say, | 
that “The Department of the Army, therefore, refrains from making any 
nendation either for or against the enactment of the bill, preferring to 
the equitable determination of the Congress the question of whether relief 
be granted in this case. The proposed award of $3,239.10 stated in H. R. 57)7 
is fair and reasonable.’’ 

By way of further comment it may be noted that there is nothing in t 
to show why judicial proceedings were not instituted against the driver 
truck or if such proceedings were ever instituted. 

The figures set forth in the letter issued by the Department of the Arn 
been augmented oe of additional charges set forth in the affidavits f 
Emmet Wood and Antone Layton and Viola Wood and Antorwe Layton I 
is no way of checking into the accuracy of the figures cited in the affidavits | 
the claimants have not submitted themselves personally for examination 
is one invoice attached for $545 issued to Mrs. Wood indicating a charge 
Monterey Clinic. There is also a second invoice attached by the same 
issued to Emmet Wood in the sum of $618. These are the only bills 
substantiated by invoices or written documents other than the statement 
tained in the affidavits or in _ report of the Department of the Army 

It is therefore recommended that the allowances of claim do not exceed t 
which is concurred in by the Department of the Army. 

It also must be conceded from the examination of the record and the ex! 
on file, that there is no legal liability. The claim is based entirely on the doctr 
of equitable relief. By applying the rules of equity to this claim it would aj 
that substantial justice would be done if the claim were allowed. 

Therefore it is recommended that H. R. 1792 receive favorable consid 
and that the allowance to the claimants be confined to the sum of $3,239.10 


I 


DEPARTMENT OF THE ARMY 
Washington, D. C., June 16, 1948 
Hon. Earut C. MICHENER, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. MicHENER: Reference is made to your letter enclosing a copy 
H. R. 5717, 80th Congress, a bill for the relief of Emmet Wood and Viola Wor 
and requesting a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘“‘to pay 
of any money in the Treasury not otherwise appropriated, to Emmet Wood a 
his wife, Viola Wood, jointly, the sum of $3,239.10 * * * in full settlem 
of all claims of the said Emmet Wood and Viola Wood against the United States 
arising out of injuries sustained by them when the vehicle in which they 
passengers was struck by a War Department truck at Monterey, Calif., on Dec: 
ber 25, 1941.” 

On December 25, 1941, at about 8:30 p. m. an Army truck, operated 
enlisted man who had taken the vehicle without authority and for a eee n 
sion of his own, was proceeding west on Abrego Street in Monterey, Calif., a 
speed in excess of 30 miles an hour, approaching the intersection of that street 
Fremont Street. A Ford pick-up truck owned by Antone Layton and opera 
by his wife, Mrs. Pearl Layton, in which Emmet Wood and his wife, Mrs 
Wood (daughter of Mr. and Mrs. Layton), were riding as passengers, wa 
ceeding north on Fremont Street at a speed of approximately 25 miles 
toward the same intersection. Fremont Street was a through street ar 
sizns required traffic on Abrego Street to come to a stop before entering thi 
section. The Army vehicle, however, did not stop but continued into the 
section and crashed into the right-hand side of the civilian automobile 
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esult of this accident Mr. Wood sustained compound fractures of the 
a and fibula, and Mrs. Wood sustained a fracture of the pelvis 

ears that for the treatment of the injuries in question the following 
were incurred: 


Wood: 
Monterey Clinic, Monterey, Calif. (Dr. Hugh F. Dormody $620. 50 
tone Layton and Mrs. Pearl Layton, Monterey (nursing, board, 
room, laundry, and supplies from Dec. 28, 1941, to Apr. 28, 
1942) . 500. 00 


Total : 1, 120. 50 


Viola Wood: 
ie Monterey Clinic, Monterey, Calif. (Dr. Hugh F. Dormody 557. 50 
(Antone Layton and Mrs. Pearl Layton, Monterey (nursing, board, 

room, laundry, and supplies from Dec. 28, 1941, to Apr. 28, 





1) | Sy 400. 00 
Antone Layton and Mrs. Pearl Layton (fee paid to Monterey Hos- 

pital on behalf of Mrs. Wood) ---- ; 76. 10 

Total ‘ a eitetas F 1, 533. 60 


{s to the foregoing items of nursing, board, room, laundry, and supplies for 
¢ ch compensation is sought, Dr. Hugh F. Dormody on May 6, 1942, made the 
t lowing statement: 

Approved as reasonable costs: The above care is necessary and must be con- 
iously rendered for the full length of time specified. The time is the minimum 
eriod for the recovery from such accidents and does not provide for any delayed 
nvalescence caused by infection or other complications. The estimated costs are 
ss than one-half the costs of such care in any approved hospital in the Monterey 
rea 
\t the time of his injury in this accident Mr. Wood was employed in the quar- 
rmaster laundry at Fort Ord, Calif., at a wage of $100 a month. The evidence 
ows that Mr. Wood had accumulated leave which permitted his being carried 
the payroll until February 1, 1942. He returned to work on May 11, 1942. 
He sustained a loss in earnings on account of his injury in this accident in the 
iount of $317. 
he records of the Department of the Army do not disclose whether Mrs. Wood 
s gainfully employed at the time of her injury and sustained any loss of earnings 
reason of her injury. 
¢ lhe evidence establishes that the sole cause of this accident and the resulting 
iry of Mr. and Mrs. Wood was the negligence of the driver of the Army vehicle 
olved in the accident in carelessly proceeding into a through street without 
pping in obedience to a stop sign and yielding to the civilian vehicle the right-of- 
ay to which it was entitled by virtue of traveling on such through street. Since 
ywever, the evidence discloses that at the time of the accident the driver of the 
\rmy vehicle was using such vehicle without authority and for a personal mission, 
1, therefore, was not acting within the scope of his employment, there is no 
bligation on the part of the United States to compensate these claimants for the 
lamages sustained by them. The Department of the Army, therefore, refrains 
making any recommendation either for 6r against the enactment of the bill 
rring to leave to the equitable determination of the Congress the question 
ether relief should be granted in this case. The proposed award of $3,239.10 
ated in H. R. 5717 is fair and reasonable 
"hese claimants have no remedy under the Federal Tort Claims Act (60 
Stat. 842; 28 U. S. C. 921) for the reason that the accident in which they wer 
ired occurred prior to January 1, 1945. 
lhe Bureau of the Budget advises that there is no objection to the submissior 
Is report. 
Sincerely yours, 











KENNETH C, Royatt, Secretary of the Army. 
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AFFIDAVIT OF Emumer Woop 








Emmet Wood, being first duly sworn deposes and says: That he was a 
hat certa 1937 model Ford pick-up truck owned by Antone Layvtor 
the 25th day of December, 1941, on or about 8:26 p. m. of said day affia 
DASSt er in said vehic operated by Mrs. Pearl Layton 
ceed ‘ astel Fremont Street in the city of M 
State Ca I 1, a te peed of 20 mile per hour; tha 
ter ( f Fremont rego Street in said city, at which it 
there i stoy th respect to traffic proceeding on Abrego Stre 
Lbo ud at t ed time a | ton Chevrolet ru belong 
Wa lepart f th [ ed State nav the number W-—32452 : 
ceeding alo Abrego Street in a northerly direction: that affiant is inf 
believes tha uid vehicle was, at said time and place, being operate: 
Carl E. Smit! Antitank Company, 137th Infantry; that said drive 
lisregard of the stop sign at said intersection, proceeded through the inte 
ch a careless and negligent manner that said vehicle collided with tl 
} fia was riding it careless and negligent conduct of said op 
said War Department truck was the proximate cau of said ecollisio 
That as a direct result of said collision affiant was jured as follows 
pound com ited fracture of the right tibia and fibula minor « 
r } irect result of said injuries affiant was to per 
1 worker at Fort Ord, Calif., for a period of 6 mont 


{ 1 


s damaged by loss of wages for said period; that a 





1 occupation in the sur < 





pe otal wages lost as a result of said injury was the sun 
tl a debt in the sum of $618 for medical services, X-r: 


ant further incurred a debt in the sum of $545 for 
. 1 treatment furnished to his wife. Viola Wood: tha 
irther became indebted to Mr. and Mrs. Antone Layton for irsit 
board and room furnished and supplied to affiant and his wife, Viola W 
ecember 28, 1941, to April 28, 1942, in the sum of $1,400, which 











reasor ie of said nursing services, room and board: that affiar 
hecame d t aid Mr. and Mrs. Antone Layton in the sum of $7 
mone {1 to the Monterey Hospital, Ltd., for hospitalization rer 
affiant and | vif Viola Wood, on December 25, 1941: that all of said 
room and board, and hospitalization were necessary for the care and 
of affiant and : fe, Viola Wood; that this affidavit is supported b 
clain f Pear ivi Antone Laytor the Monterey Clinie, and tl 1 
of Viola Wood fe of affiant to which reference is hereby made f 
wticulars 
Emmet W 
Subseribed and sworn to before me this 7th day of June 1946. 
[st W. G. Hur 
\ / P ( n and for the Co nly of Montere 4, tate of ¢ 
AFFIDAVIT OF ANTONE LAYTON 
ST rE OF ( IFORNIA 
Count f Monte J. &s 
Antone Layton, being first duly sworn, deposes and says: That he is the 
f that certain 1937 model Ford pick-up truck, which truck was damaged | 


ertain War Department 1'-ton Chevrolet truek, No. W—324523, in the « 
described in the affidavit of Emmet Wood; that by reason of and as a 
result of said collision, the truck owned by affiant was damaged in the 
$208.38 for repairs to said truck; that the sum of $208.38 is the reasonable 


of labor and materials for the repair of said truck; that said truck was ré 
by Beattie Motors, Inc., Monterey, Calif.; that affiant was obliged to p 
im of money and did pay the whole of said sum for repairs to said vehi« 
has not been reimbursed for the same or any part thereof; that affiant a1 
Pearl Layton furnished to Emmet Wood and Viola Wood, his wife 
services, room and board of the reasonable value of $1,400; that the affia 
wife, Pearl Layton, have not received the whole or any part thereof 
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» advanced the 
i Wood, his wife, « 


ito affiant and his wife 





‘ F 4 LIFORNIA 
County of Mont / 


1 Wood, being first dulv swort leposes and sa tha 





Wood read e affida f | re \\ i 
that is true of her own | edge: tha i SS 
otor vehicle driven by Pearl Layton; t by rea i is a 


the collision of the War Departme 


as riding affiant received a fractured pe s; that affias as incapacitate 
period of 6 months, more or less: that Pear a\ a Antone Lavt 
1 nursing services, room a I oat! to affiant a 1 i 1 | 
from the 28th dav of December 1941, to the 28th da April 1942 
isonable value of $1,400; that said persons also advanced ( n of $76.10 
talization of affiant and her husband I t Wood e 28tl i 
ber 1941: that said sums were nec ur for ‘ ‘ rea 
and her husband, Emmet Wood 
\\ 
‘ cribed and sworn to before me 7th da f J 1946 
\\ ( HH oO 


AFFID F Prat | 


OF CALIFORNIA, 
County of Montere 








earl Layton, being first duly sworn, deposes and sa 
i e Was the operator of that certain 1937 mod rord 
2 h day of Dee mber 1941: that kmn Wood a i \ i W 
said vehicle; that e has read the affidavit of | 
e is hereby made and incorporated I 
ume is true of her own knowledge it or al 8:26 said dav a 
Department 1%4-ton Chevrolet tr g9459 i 1 
rl KE. Smith, Antitank Compar l: I 1 
by affiant at the intersect rf i | S 
erev; that the ol Lor : { ol ‘ ure < g 
iriver of said military vel in failing to stop at sa ter a 
the stop sign ere« da a ntersec g v9 
sible to the traffic proceeding in the direction that sa I tari 
raveling; that affiant was operating her said vehicle ina r¢ 
ind was not guilty of contributory eg nee: that the dr r of 1id1 7 
Was arrested by the Monterey city police and cited for \ ition of sect 
)2 1 482 of the California Vehicle Codes; i. e., driving whil ler the flue 
xicating liquor, and failing to give information and render aid 


it affiant and her husband, Antone Layton, furnished to Emmet Wood ar 
Wood, his wife, nursing services, room and board from December 28, 1941 
\pril 28, 1942, of the reasonable value of $1,400; that affiant and her husband 
\ e Layton, have not been paid the same or any part thereof; that said 
s, room and board were necessary for the care and treatment of the injuries 
valescence of said Viola Wood and Emmet Wood that al 
her husband, advanced the sum of 6.10 for the hos] 


Wood and Viola Wood, on the 25th « 





av of December 1941, and that no 
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as been paid; that said sums 


WOOD 


are just 


ly 





due affiant 


Hupson 
Ca 


ayvton, and that there are no offsets to the same 
PEARI 
Subscribed and sworn to before me this 7th day of June 1946 
SEAI W.G 
Notary Public in and for the County of Monterey, State of 
THe Monterey Ciini 
MONTEREY, CALIF 
Mrs. Emmet Woop (VIOLA 
Route 1, Box 464, Monterey, Calif 
rate Descriptior Charge Credit 
Dec. 27, 1941 | Reduction, fractured pelvis $250. 00 
Feb. 12, 1942 | X-ray pelvis 12. 50 
Mar. 16, 1942 do 12. 50 
Apr. 17, 1942 do 12° 50 
Visits to nursing home, at $5 150. 00 
Mileage beyond city limits (4 miles 1 way, 
at $1 per mile 120. 00 
Fet 3, 1942 | Cash $12. 50 


AFFIDAVIT oO} 


CALIFORNIA, 
County of Monterey, ss: 


STATE OF 


Hugh F. Dormody, M. D., being first duly sworn, deposes and says: 
partners of the firm Monterey Clinic, a copartnership comp 
' he makes this certifica 
and on behalf of said copartnership; that he does hereby certify that the att 
copy of a bill is a true and correct copy of the original in the records 
copartnership, and that the amount of said bill is justly due to said copartner 
that no payments have been made thereon which are not credited, and that 
no Offsets to the same to the knowledge of affiant. 
Huau F. Dormopy, M 


one of the 


Hugh F. Dormody and Horace L. Dormody; that 


are 


Hvuau F. DorRMopy, M 


D. 


Subscribed and sworn to before me this 16th day of May 1946. 


[SEAL 


THe Monrerey Ciinic 


MONTEREY, CALIF 


Mr. Emmett Woop, 
Route 1, Box 464, Monterey, Calif. 
Date Description 


Dec. 27, 1941 Reduction, compound comminuted fracture 
right tibia and fibula 
Jan, 27,1942 | Office visit 
Feb. 3, 1942 do 
Feb. 10, 1942 do ‘ 
Feb. 12,1942 | X-ray leg 
Feb. 18,1942 | Office visit 
Feb. 26, 1942 do 
Whirlpool. 
Mar. 5, 1942 do 
Mar. 24,1942 | Office visit 
Apr. 22,1942 X-ray right leg 


20 visits to nursing home, at $5 q 
Mileage beyond city limits (4 miles 1 way, at 
$1 per mile 


Charges 


10. 
100 


00 

”) 
5O 
5O 
00 
50 
50 
5O 
50 
50 
00 
00 


W. 


G. 


Credits 


Hwupson 
Notary Public in and for the County of Montere 7, State of Ca Ljo 
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AFFIDAVIT OF Huau F. Dormopy, 


CALIFORNIA, 
County of Monterey, ss 
F. Dormody, M. D., being first duly sw 
f the partners of the firm Monterey Cli 


Dormody and Horace L. Dormody; th 
behalf of said copartnership; that he does hereby certify 


a bill is a true and correct copy of the 


ership, and that the amount « 
payments have been made thereon which 


J 


f said bill is ju 


ffsets to the same to the knowledge of affiant 


ribed and sworn to before me this 16th ds 


Notary Public in and for the County of 


1) 


Vonte 


WOOD 


M. D 





rn, deposes and says: Tha 
& copartnership compose 
at he makes certificate 
nat the attac 
orig il e records of s 
ie to said copartners! 

are credi and tha 
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CLIFFORD ROBINSON 


FepruARY 18, 19538.—Committed to the Committee of the Whole House and 
ordered to be printed 


\ir. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 2607] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2607) for the relief of Clifford Robinson, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report 
No. 2399, 82d Congress, 2d session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in the 
former recommendation. 





[H. Rept. No. 2399, 82d Cong., 2d sess.] 


rhe purpose of the proposed legislation is to pay the sum of $137.71 to Clifford 
Robinson, of Cleveland, Ohio, which sum represents the amount of the judgment 
and costs for which he was held liable on January 24, 1952, in a civil action in the 
municipal court of Cleveland, as the result of an accident which occurred in Cleve- 
land on March 19, 1951, and which involved a United States mail truck being 
driven by claimant. 
STATEMENT OF FACTS 


The Office of the Postmaster Genera] gives the history of this proposed legisla- 
tion and recommends enactment of the bill. 

Therefore, after careful consideration, the committee concurs in the recom- 
mendation of the Postmaster General and recommends favorable consideration 
of the bill. 

lhe letter of the Postmaster General is as follows 
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CLIFFORD ROBINSON 


Post Orrice DEPARTMI 
Washington 25, D. C., May 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives 


Dear Mr. CHarrRMAN: Reference is made to H. R. 7365 for the relief o 


I transmit the files of the Department relating to this case Mr. | 
was a substitute carrier in the Cleveland, Ohio, post office. He was op¢ 
mail truck on March 19, 1951, when he collided with the rear of a car be 
to Mrs. Lillian M. Gruendel as that car came to a stop in traffic It wa 


at the time of the accident The streets were covered with slush and, ac 
to the carrier, the stop lights on the private vehicle were covered with 
therefore not visible He applied the brakes of his truck, but, due to the 


condition of the street, the truek slid forward into the rear of the privat: 
Mrs. Gruendel filed a claim with the Department under the provisio 

Federal Tort Claims Act, but it was not in proper form for adjudicatio 

Department wrote to her requesting further details but, instead of prov 


information sought, she brought suit against the carrier in the State co 
recovered a judgment in the amount of $132.21 This bill is to reim} 
carrier. 


Had Mrs. Gruendel presented her claim against the Department 
undoubtedly have been paid under the provisions of the Federal Tort Clair 
and the suit against the carrier would not have been brought. Theref 
Department recommends favorable consideration of the bill with the prov 
before the sum appropriated is paid over to Mr. Robinson, evidence of 
ment of the judgment by him be secured. 

This Department has been advised by the Bureau of the Budget that it 
have no objection to the presentation of this report to the committee 

Sincerely yours, 
V. C. Burk: 
Acting Postmaster Ge 


JANUARY 29 


Tue Muounicipat Court or CLEVELAND 


(CIVIL BRANCH) 
JOHNNY KILBANE, Clerk. Room 313 City Hall 


Case No.: A-204901. 
Plaintiff: Lillian Gruendel, 1646 Magnolia Drive, and Mctors Insurances 

National City Bank Building. 

Defendant: Clifford Robinson. 
Court costs: $5.05. 

This bill is due and should be paid immediately. The General Cod 
provides that, when court costs remain unpaid, execution may be issued 
collection. 

To insure proper credit, make all payments of court costs direct to the 
Stamps not accepted as cash. 

Checks and money orders should be made payable to Johnny Kilbane, ‘ 


Tue MunricipAL Court or CLEVELAND 
FINANCIAL RESPONSIBILITY LAW—FINDING OF FACT 


I, the undersigned, for the purposes of the drivers financial responsi! 
only make the following finding of faet in Lillian Grundel, et al., v. Cliffor 
on No. A204901 

Address of defendant (last known): 10021 South Boulevard, Cleveland 

Date and hour of accident or offense: March 19, 1951. 

Kind of operator’s license, ifany: Regular. No. Z-184991. 

Issued by what State: Ohio. Date 1951. 
If not the owner then the status of defendant: Driver. 











CLIFFORD 


, Cleveland 1 t, Ohio 


nature. 





ROBINSON 








yner Ur ed States P t Office Depart \ ( ( 1, 
mber of motor 8341 State O Year al. 
dgment January 24, 1952 Ar t of judg $132.2 
leat er a ries Pr im- 
efendant has been | 1 i ate al 
formation and re ur Nom 
March 10, 1952 
J 
erk Unless judgme paid or exec ( ta ) 1 
195 , forward certified cop r trans of t é together 
other information as the registrar may Scr e Reg rar of 
\ cies Columbus Ohio 
Judge, Mur pal Cou ( elar 
arks and history after judgment: Presiding judge was Mary B. Grossman 
ys representing Miss Grundel was Jewitt-Rheim & Jewitt, 235 Leader 
At s time I was unable to ac re Judge Gross 











































\ sion | . Ae . 7 No. 58 
= Abp. — = ery — = 


c 
2 neress }) HOUSE OMREPRESENTATIVES { Report 
Ls, 7 


“=e 


-~ 


JULIO MBRCADO TOLEDO 
“Sane, 
~ 
ic 
ry 18, 1953. Committed to the Committee of the Whole House and 


ordered to be printed 


\[r. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


> =) 


[To accompany H. R. 2615] 


(he Committee on the Judiciary, to whom was referred the bill 
H. R. 2615) for the relief of Julio Mereado Toledo, having considered 

same, report favorably thereon without amendment and recom- 
nend that the bill do pass. 

An identical bill was favorably reported by the committee and 
assed the House in the 82d Congress, but no action taken by the 
senate. 

The facts will be found fully set forth in House Report No. 2214, 
82d Congress, 2d session, which is appended hereto and made a part 
f this report. Therefore, your committee concurs in the former 
ecommendation. 








[H. Rept. No. 2214, 82d Cong., 2d sess.] 





The purpose of the proposed legislation is to pay the sum of $2,060 to Julio 
lereado Toledo, of Puerto Rico, in settlement of all claims against the United 
‘tates for injuries suffered March 9, 1944, when he was struck by a United States 
ny truck, in Ponee, P. R. 








STATEMENT FACTS 





OF 















On March 9, 1944, at about 10:20 a. m., an Army \-ton truck, operated by an 
sted man on military police-patrol duty, with whom another enlisted man 
riding aS a passenger, was proceeding south on North Mavor Cantera Street 
Ponce, P. R., approaching the intersection of that street with Estrella Street. 
r entering such intersection the Army driver suddenly stopped his truck and 

1 to back out of the intersection, as he desired to interrogate a soldier whom 

id observed on the street.. While backing out of the intersection the Army 
struck Julio Mercado Toledo, 75 vears of age, 82 Coto Street, Ponce, who 
rossing North Mayor Cantera Street from west to east, and knocked him to 
avement. Asaresult of the accident Mr. Mercado Toledo sustained a fracture 
right humerus, a fracture of the right external malleolus, contusions of the 
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fronto-parietal region, an incised lacerated wound of the left gluteal reg 
shock. For the treatment of his injuries Mr. Mercado Toledo incurred 
and hospital expenses the aggregate amount of $239.25 ($150 for 


xXpenses 


lo Toledo filed a claim with the War D 


expenses and $89.25 fi 
On March 26, 1944 





ment (now Departme: v) for damages in the aggregate at 
$2,300 on account of the accident of 9, 1944 ($2 
personal injur 4 al and hospital e nses The 
lulv considered under the act of July 3, 1943 (57 Stat. ¢ 1 U.8. G. 2 
was approved I June 30 1944 I the amount of 5 the me 
hospital expenses actually incurred), and that amount was paid to the el] 
on February 8, 1945 There was no statute then, and there is none now 
which anv amount 1 ght be paid to the claimant on account of the | 
injurie pain and suffering and physical disability sustained by him as t 


of this accident 
The Depart me nt of the Army, in its re port dated June v, 1952, states 
The evidence it is case clearly establishes that this accident and the r 





jury of Julio Mercado Toledo were not caused by any fault or negligence 
part, but were caused solely | the negligence of the driver of the Arn 1, 
involved in said accident in attempting to back his vehicle out of an inte 
without exercisil the proper precaution to ascertain whether anyone wi g 
endangered | ich a maneuver The Department of the Army, thi 0 
believes that the claimant should be compensated in a reasonable amount { 
personal injuries, pain and suffering, and physical disability sustained b 
the result of this accide he proposed award of $2,060 provided in H. R 
appears to be and reasonable and the Department, accordingly, has 1 
tion to the ens ( ft the _ 
Therefore, vour committee concurs in the recommendation of the D 
ment of the Army, and recommends favorable consideration of the bill. 
DEPARTMENT OF THE ARMY 
Washington, D. C., June 9. 1 
Hon. EMANUEL CELLER 
Chairman. Committee on th Jud a 


» 
se of Re presentalives. 





Dear Mr. (1 eR: The Department of the Army has no objectior 
enactment of H. R. 5207, S2d ( gress, a bill for the relief of Julio Me 


Toledo. 


This bill provides as follow 


Chat the Secretary of the Treasury is authorized and directed to pay, « 
any money in the Treasury not otherwise appropriated, the sum of $2,0¢ 
Julio Mereado Toledo, w was injured on March 9, 1944, when struck 
United States Army truck, in Ponce, Puerto Rico. The payment of suc 


shall be in full settlement of all claims against the [ nited States on acco 
auch accident.” 


On March 9, 1944, at about 10:20 a. m., a Army 14-ton truck, opera 
an enlisted man on military police patrol dut with whom another enlist 
Was riding as a pass ger, was proceeding south on North Mavor ( antera 


in Ponee, P. R., approaching the intersection of that street with Estrella St: 
After entering such intersection the Army driver suddenly stopped his 


and started to back out of the intersection as he desired to interrogate a s 
whom he had observed « the street While backing out of the intersect 
Army vehicle struck Jutio Mereado Toledo, 75 vears of age, 82 Coto 8S 
Ponee, who was crossing Not \lavor C‘antera Street from west to east 
nocked him to the pavemer! 1 As aresult of the accident Mr. Mercado TI 
sustained a fracture of the right humerus, a fracture of the right external mall 
contusions of the fronto-parietal region, an incised lacerated wound of thi 
gluteal region, and. shoe! For the treatment of his injuries Mr. Met 
Toledo incurred medical and hospital expenses in the aggregate amount of $239.2 
$150 for medical expenses: a $89.25 for hospital expenses). 

On March 26, 1944, Julio Mereado Toledo filed a claim with the War Depa 
ment (now Department of the Army) for damages in the aggregate amo 
$2,300 on account of his injury in the aecident of March 9, 1944 ($2,000 for 
sonal injuries; ard $300 for medical and hospital expenses The claim was 
considered urder the act of Julv 3, 1943 (57 Stat. 372: 31 U. S. C. 223b), ar 
approved on June 30, 1944 the amount of $239.25 (the medical and ho 
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s actually incurred), and that amount was paid to the claimant on Febru- 





1945. There was no ite then, and there is none now, under whicl 
sunt might be paid to the claimant « accou of the personal injuries, 


d suffering and physical disability sustained by him as a result of this 


e the claimant 1n correspondence With the Depart ent ft rhe Army has 


hat he is ‘‘a family man,” the Department is not informed as to whether 
is actually dependent upon him for support 

evidence in this case clearly establishes that this accident and the resulting 
of Julio Mercado Toledo were not caused by any fau r negligence on 


ve ce of e < 


irt. but were caused solely by the ne g Iri\ 


1 


ed in said accident in attempting to back his vehicle out of an intersection 








it exercising the proper precaution to ascert whether anyone would be 
ngered by such a maneuver The Department of the Army, therefore 
es that the claimant should be compensated in a reasonable amount for 
ersonal injuries, pain and suffering and physic: sustained by him 
e result of this accident. The proposed awa provided in H. R 
7 appears to be fair and reasonable and the Department, accordingly, has 1 
on to the enactment of the bill 
claimant has no remedy under the Federal Tort Claims A 60 Stat. 843; 
S. C. 931), as revised and codified by the act of June 25, 1938 (62 Stat 
28 U.S. C. 1346 (b)), and as amended by the aet of April 25, 1949 (63 Stat 
for the reason that the accident in which he wa jured curred prior to 
ary 1, 1945, the effective date of said statute 
l Bureau of the Budget advises that there is no objectio » the submission 
report. 
Sincerely yours, 
FRANK Pac jr., S t { 
Hosper SANT \sILo E DAMAS, 
Ponce, P. R.. J 6. 1949, 
thon It Vay Concern 
| is to certify that Mr. Julio Mercado Toledo was admitted to this I ita 
March 3, 1944, until April 10, 1944, suffering from the follow 
Fracture of the surgical neck of the right humerus 
2. Fracture of the right external maleolus (right fibula 
Severe contusion and laceration of the gluteal region 
Contusion and laceration of the right fronto-parietal regi 
itient was discharged from the hospital improved 
xamination of the patient on this date (July 6, 1949) shows him to be well 
irished, white male of about 80 years of age, not appearing acutely ill. 
xamination of the right shoulder joint (site of fracture) shows the fracture 


healed and the movements at the shoulder joint are about 75 percent of the 
rmal movements. 
The right leg appears entirely normal and the movements at the right ankle 
ts (site of fracture) are normal. 


Americo Serra, M. D 


SwoORN STATEMENT OF Luts RENTA MARTINEZ 


Luis Renta Martinez appeared and, under oath, stated: That his first and 
ond names are as stated above: that he is of age, resident of the city of Ponce; 
emplovee of the firm of Valois Pagan; that he lives at Mavor Street, corner of 
rella Street, in the city of Ponee, P. R.: that on the 9th of March 1944, fron 
10 in the morning, at the corner of Estrella Street and Ma r Street, witnessed 
following: 
hat Mr. Julio Mercado Toledo, at the moment when he was crossing Mavor 
from west to east was hit by a jeep belonging to the United States Army, 


en by military men, and which was running in reverse, throwing Mr. Julio 
ado Toledo against the fer ce at the « ast side of Vi ay or street icaving 


ite of unconsciousness: that after t 


rident th SPLIT ryt 
le accidel | é occupa = Oo thie 


tioned vehicle, got off and picked Mr. Julio Mercado Toledo up, and tool 
r jeep; that everything here stated by the witness, is the truth and was 














4 JULIO MERCADO TOLEDO 


he saw, and swore to this statement to confirm that everything stated is t} 
and signs this statement, at the citv of Ponce, P. R., today, September 28 


Luis Renta Mar 


Sworn to before me by Luis Renta Martinez, of age, resident of the 
Ponce, P. R., an employee at Valois Pagan; and whom I know perso1 
Ponce, today the 28th of September 1949. 


l 


[SEAL]. RAFAEL ATILES MoreEv, Notary P 


SWORN STATEMENT OF José COLON 


José Colon appeared and, under oath, stated: That he is of age, resid 
Ponce, P. R.; an employee in the firm of Valois Pagan, who lives at Mayor § 
corner of Estrella Street, in Ponce. That on the day of March the 9t} 
from 9 to 10 o’clock in the morning, in the corner of Estrella and Mayor S 
witnessed the following: 

That Mr. Julio Mereado Toledo, at the time he was crossing Mayor $ 
from west to east, was hit by jeep of the Army of the United States, dri 
military men, and which was running in reverse, hitting Mr. Julio Mer 
Toledo, and throwing him against the fence, at the east side of the above 
tioned street, leaving said gentleman in a state of unconsciousness; th: 
occupants of the above-mentioned jeep, after the accident, picked Mr 
Mercado Toledo up, and took him in their jeep; and that everything 
stated was what the witness saw; and that he swears this statement to’ bi 
truth of what he saw; and for its confirmation, signs this statement in P 
today, the 28th of September 1949. 


L 


José Ci 
Sworn and subscribed before me by José Colon of the firm Valois Pa 
whom I know personally in Ponce, P. R., today the 28th of September 1949 


RAFAEL ATILES Moreu, Notary P 


Sworn STATEMENT OF JULIO MeEerRcApo ToLepo 


Mr. Julio Mereado Toledo, of age, resident of Ponce, P. R., proprietor, ma 
appeared, and under oath, states: That his first and second names are as sta 
above; that on the 9th of March 1944, between 9 and 10 in the morning, on 
section from Estrella to Mayor Streets, was hit by a vehicle belonging 
United States Army, due to negligence on the part of a military policema 
was driving the mentioned vehicle; that he was taken to the Damas Hos; 
of the city of Ponce, where he was attended by Drs. Serra and Rodriguez of t 
city; resulting from the medical examination, the following: Bruises on for« 
wound under left thigh; dislocation of left arm; fractured left leg and a 
that this case had been discharged after 32 days of hospitalization, causing 
partial loss of eyesight and hearing; by the wound in the left thigh, the inal 
of sitting down; that the arm has remained disabled for work; resulting 
impossibility of continuing my radio studies for lack of sight; that my fract 
leg and ankle have remained disabled, preventing my normal walking and m 
my step when trying to do so; that on account of the wounds and bruises re 
in the above-mentioned accident, I have remained completely incapable of 
forming any kind of work; that everything stated by the plaintiff is the tr 
and sign this statement for confirmation of the whole truth, and for the 
proceedings, in this city, today the 28th of September 1949. 


Jutio Mercapo Tout 


Sworn and subscribed before me by Mr. Julio Mercado Toledo, of age, mar 
resident of Ponce, P. R., proprietor whom I know personally in Ponce, toda 
28th of September 1949. 


[SEAL] RAFAEL ATILES Morev, 





Notary Pul 





JULIO MERCADO TOLEDO 


5 
. MENT OF AMERICO SerRA, M. D., of Santo As! Damas Host 
It May Concern: 
to certify that Mr. Julio Mercado Toledo was admitted to this hospita 
3, 1944, until April 10, 1944, suffering from the following 
icture of the surgical neck of the right humerus. 
cture of the right external maleolus (right fibula 
ere contusion and laceration of the gluteal region 
usion and laceration of the right fronto parietal region. 
was discharged from the hospital improved. 
ination of the patient on this date (July 6, 1949) shows him to be well 
ed, white, male of about 80 years of age, not appearing acutely ill. 
nination of the right shoulder joint (site of fracture) shows the fracture 
aled and the movements at the shoulder joint are about 75 percent of the 
i) movements. 
I right leg appears entirely normal and the movements at the mght ankle 
ite of fracture) are normal 


ee, P. R., July 6, 1949 


¢ 
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SANTOS SANABRIA ALY AREZ 


rY 18, 1953.—Committed to the Committee of the Whole House and 


ordered to be printed 


Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2618] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2618) for the relief of Santos Sanabria Alvarez, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
senate. 

The facts will be found fully set forth in House Report No. 2024, 
82d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore your committee concurs in the former 
recommendation. 


[H. Rept. No. 2024, 82d Cong., 2d sess.] 


purpose of the proposed legislation is to pay the sum of $5,000 to Santos 
ibria Alvarez, of Puerto Rico, in full settlement of all claims against the 
ted States for personal injuries sustained by him on December 1, 1940, when 
e was struck by a United States Army truck in Aguadilla, P. R. 


~ 


STATEMENT OF FACTS 

On December 1, 1940, at about 4:25 p. m., an official convoy of 14 Army trucks 
was proceeding in an easterly direction from Borinquen Field (now Ramey Air 
Force Base) to San Juan, P. R., on the Borinquen Field-Aguadilla Road, at an 
estimated speed of 20 to 25 miles an hour. When the leading section of the 
! v, consisting of 9 trucks, reached a point at kilometer 0, hectometer 9, the 
rivers Observed a group of 20 to 30 persons standing in, and on each side of, the 
ad in front of a house belonging to Emilio Gonzalez, serenading him. The 
ed part of the road was narrow, being only 16 feet wide, and the house in ques- 
was Only about 3 feet from the edge of the pavement. While passing through 

‘ group of persons the drivers of the first seven trucksin the convoy, in order to 
a ! an accident, brought their trucks almost to a stop. The eighth truck, 
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however, had fallen somewhat behind the others, and it appears that th 
thereof, an enlisted man, was trying to catch up with them. Apparently f 
reason he failed to reduce his speed as much as the other drivers had dons 

front bumper of his truck struck Mr. Alvarez, who was standing in the 
throwing him violently against one Ramon Diaz. Both men were knox 
the ground and 1 lered unconscious. The driver of the truck involved 
accid picked up the two injured men and took them in the truck to the 
cipal Hospital at Aguadilla. Mr. Diaz does not appear to have beer 


injured, but Mr. Alvarez sustained a compound fracture of the right 


lacerated wounds of the right thigh and right hand, and an injury of 
knee The fracture of Mr. Alvarez’ right femur did not heal properly, w 
result that he w about 90 percent disabled, and has difficulty it 
without as LCE 

Since this bill was introduced and report rendered by the Department 
Army, the ireau of the Budget and the Army have indicated to this co 
that the amount as set forth in the bill was not sufficient to take care 


Alvarez, in view of the fact that he was 90 percent disabled The subcor 


was not satisfied as to the extent of his injuries and it was suggested 
| sicians furnish the committee with an affidavit as to his present co 
TI as been received and states that he is totally and permanently d 
to do ard is work This man was a laborer, so it’ was clear to the con 
that so,000 uld compensate him to a small de gree for his loss of earni! 


The bill has been amended accordingly to pay Mr. Alvarez the sum of $5,000 


DEPARTMENT OF THE ARM 
Washington, D. ¢ Septeml 


Cc) nan, ¢ nit on the Judiciary, 
House of Representa 

Dear Mr. CrLLeER: The Departmert of the Army has no objectio 
enactment of H. R. 4502, 82d Congress, a bill for the relief of Santos Sa 
Alvarez 
This bill would authorize and direct the Secretary of the Tres 

‘ he Treasury not otherwise appropriated, tl 
Santos Sanabria Alvarez, who was injured on December 1, 1940, whet 
Aguadilla, Puerto Rico, by a United States Army truck * * * in ful 
of all claims against the United States on account of such accident.” 

On December 1, 1940, at about 4:25 p. m., an official convoy of 14 Art 
was proceeding in an easterly direction from Borinquen Field (now Raz 
Foree Base) to San Juan, P. R., on the Borinquen Field-Aguadilla Road 
estimated speed of 20 to 25 miles an hour When the leading sectior 
convoy, consisting of 9 trucks, reached a point at kilometer 0, hectometer 
drivers observed a group of 20 to 30 persons standing in, and on each 


the road in front of a house belonging to Emilio Gonzalez, serenading hit 





Sury to pa 


sum of Sl] 





of anv money t 





paved part of the road was narrow, being only 16 feet wide, and the 

question was only about 3 feet from the edge of the pavement While 
through this group of persons, the drivers of the first seven trucks in the cor 
order to avoid an accident, brought their trucks almost to a stop. The 


truck, however, had fallen somewhat behind the others, and it appears ft}! 
driver thereof, an enlisted man, was trving to catch up with them Ap] 


for this reason he failed to reduce his speed as much as the other drivers ha 


and the front bumper of his truck struck Mr. Alvarez, who was standi! 
crowd, throwing him violently against one Ramon Diaz Both men were k 
to the ground and rendered unconscious. The driver of the truck involved 
accident picked up the two injured men and took them in the truck to the M 








pal Hospital at Aguadilla Mr. Diaz does not appear to have been ser 
injured, but Mr. Alvarez sustained a compound fracture of the right 


lacerated wounds of the right thigh and right hand, and an injury of the 
knee. The fracture of Mr. Alvarez’ right femur did not heal properly, 
result that he is now about 90-percent disabled, and has difficulty 1 
without assistance. 

On July 18, 1950, Dr. Francisco A. Marquez, of Aguadilla, P. R., who appa 
treated Mr. Alvarez at the time of his injury, made the following statement 

I, Francisco A. Marquez, M. D., duly authorized to practice medici 

surgery in Puerto Rico, hereby certify: 
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on December 1, 1940, Mr. Santos Sanabria Alvarez was admitted to 
icipal Hospital of Aguadilla, on account of an accident and [there was 
a compound fracture of the right femur with lacerated wound of right 
ind of right hand. 
That he was discharged from the hospital about July 1941, with a suppurating 
the right thigh and inability to move his right knee. 
was hospitalized with his right leg on extension with a pin for a few weeks 
s actually incapacitated to walk freely and use his right leg because his 
ee has an ankylosis permanently and totally with some muscular atrophy 
ame leg. He has a permanent disability of 90 percent which is * * * 
the duration of the lesion [which occurred] about 10 vears ago.” 
(lvarez apparently received medical treatment and hospitalization at the 
{unicipal Hospital of Aguadilla as a charity patient In a statement d 
21, 1950, he said that he had not incurred any medical or hospital expenses 
ilt of his injurv on December 1, 1940. 
\lvarez was 36 vears of age at the time of his injury He is unmarried 
is no dependents. He was a laborer before he was injured, and he states 
m 1935 to 1938 he worked for one Manuel Badillo, earning $10 a week 
139 to 1940 he worked for the WPA as a laborer at Borinquen Field, first 
age of 85 cents a day, and later at a wage of $1.87 a day 
al condition, Mr. Alvarez has been unable to work sinee 








iid accident. The claims officer who recently investigated 
\ir. Alvarez lives with Armando Hidalgo, a relative, w 
supporting him since his release from the hospital in July 1941 


le Mr. Alvarez is of the belief that he filed claim with the military autho 

Puerto Rico shortly after this accident, no reeord of the filing of such a 
an be found. On July 18, 1950, Mr. Alvarez filed a formal claim with the 
ment of the Army in the amount of $1,000 for damages on account of the 
al injuries sustained by him on December 1, 1940. There was no statute 

1 there is none now, under which said claim might be paid 

evidence in this case clearly establis! 

of Santos Sanabria Alvarez were not caused by anv fault or negligence on 
irt, but were caused solely by the negligence of the driver of the Army 
struck him in that after seeing a group of persons in and beside the road 





1es that this accident and the resulting 








1d of him he did not reduce his speed sufficiently to enable him to avoid 
g¢ them The Department of the Army, therefore believes that this 
int should be compensated in a reasonable amount for the injuries sustained 
n. As the award proposed by H. R. 4502 is clearly not excessive the 
irtment of the Army has no objection to the enactment of said bill 
e claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933 
28 S. C. 1346 (b)), and as amended by the act of April 2 1949 (63 Stat. 62 


he reason that the accident in which Mr. Alvarez was injured occurred prior 


iary 1, 1945, the effective date of said stati 





re is no way by which this claimant may be compensated for the injuries 

ined by him in this accident except through the enactment by the Congress of 
ate relief bill for his benefit 

Bureau of the sudget advises that there sno objection to the submission 


re port. 
Sincerely yours, 


S ta of the Army 
Ai P. R., May 19, 19 
WALTER LER, 
fudiciary Committee, House of Revresentat 
Wash? os. € 
ertify Santos Sanabria Alvarez totally and permanently disabled to 


work. 
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AGUADILLA, P. R., May ‘ 


In reference to Dr. A. Fernés-Isern, Resident Commissioner of Puerto 





RICO af 
Washingtor D. C., eable request dated May 8, 1952, as to the disal of 
Mr. Santos Sanabria Alvarez, we, Dr. Francisco A. Marquez, and Dr. Gregor; 
Igartia, doctors of medicine (M. D.) duly authorized to practice medix 
surgery lit Puerto Rico, hereby certify that Mr. Santos Sanabria Alva f 
Aguadilla, P. R., is totally and permanently disabled to do arduous work, due ty 
an accident suffered on December 1, 1940, by an army truck of Borinquen Field 
now Ramey Air Force Base 
Francisco A. MARQUEZ D 
GREGORIO IcarTGaAa, M. D 
AFFIDAVIT NO. 913 
Sworn and subscribed before me, Enrique Calder6én, a notary public in 


an 4 
the island of Puerto Rico, by Drs. Franciseo A. Marquez and Gregorio I[gartég 
both over age, married, doctors of medicine, and residents of Aguadilla, P, R 
known to me to be the persons signing the above certificate 


Aguadilla, P. R., United States of America, this 18th day of May 1952 


ENRIQUE CALDERON, Notary Public 


AQGuADILLA, P. R.., 

May 6, of 195 
Re Santos Sanabria Alvarez JAGD-—D—No. 333469. 
Mr. Tuomas E. Ruopgs, 


Lieutenant Colonel, JAGC, Assistant Chief of Claim Division, 
Department of the Army, Washington, D. C. 


Dear Srr: In the name of Santos Sanabria Alvarez I am writing you so as to 
ask the result in Congress of the bill H. R. 4502 in the January session of the 
House and Senate. 

\dditional evidence was submitted, in support of his claim, to the Committee 
on the Judiciary of the House of Representatives to which said bill was referred, 
A physician’s statement complete in detail as to the injuries sustained in the acci- 
dent in 1940 was sent the 12th of February of 1952. 

Mr. Santos Sanabria Alvarez is a crippled man and he cannot work, besides he 
is in great need so as to settle his claim with the cooperation of that office and of 
the Puerto Rico’s Resident Commissioner in our Congress at Washington 

I am helping Mr. Santos Sanabria Alvarez in his case since 1944 

Please let me know the results in this case, I remain 

Sincerely yours, 


ARMANDO HipatGo ACEVEDO 


Arturo L. Ecuevarria, B. 8S. (in Mep.), M. D. 
De la Facultad de Medicina de Paris 


AGUADILLA, P. R. 
Re Mr. Santos Sanabia Alvarez. 

This is to certify that on this day I have examined physically, including X-rays 
of right leg, and found him to be suffering from partial paralysis of the right foot, 
with a complete incurable ankylosis of the right knee joint. There is an old 
healed fracture (complete) of the middle third of the right femur. 


Mr. Santos Sanabria Alvarez also lost his left eye, therefore vision of left 


eve 
is zero 


His previous condition makes ambulation extremely difficult. 
Aguadilla, P. R., February 12, 1952. 


A. L. Ecuevarria, M. D. 
AFFIDAVIT NO. 3266 
Subscribed to before me the above certificate by Dr. Arturo Echevarria, physi 
cian and surgeon of Puerto Rico with residence in the city of Aguadilla, this 12th 
day of February 1952 


José Luis Cancro, Notary Pu 
My commission expires: Never. 
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ne 


Mr. Jonas of lllinois, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany H. R. 2645) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2645) for the relief of Donald James Darmody, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
penate. 

The facts will be found fully set forth in House Report No. 2107, 
82d Congress, 2d session, which is appended hereto and made a part 
of this report. Therefore, your committee concurs in the former 
recommendation. 


LT 
(H. Rept, No, 2107, 82d Cong., 2d’sess 


[he purpose of the proposed legislation is to pay the sum of $427.82 to Donald 
James Darmody of St. Paul, Minn. Such payment shall be in full settlement of 
ll ¢ 1s against the United States arising out of personal injuries and property 
gam sustained by him on February 1, 1950, when his car, while legally parked 
near the intersection of East Seventh Street and Maria Avenue, in St. Paul, was 
Bruck by an Army vehicle. 


STATEMENT OF FACTS 


rhe Department of the Army, in its report dated February 28, 1952, gives in 
Metail the history of the proposed legislation, and recommends enactment of the 
t Cherefore, your committee concurs in that recommendation. 

he report of the Department of the Army is as follows: 
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DONALD JAMES DARMODY 


DEPARTMENT OF THE AR 
Washington D. C., February 
Ho EMANUEL CELLER 
Chairman. Committee on the Judiciary 


House of Re presentatives 


Dear Mr. CeLiter: The Department of the Army would have no o 
the enactment of H. R. 4758, 82d Congress, a bill for the relief of Dor 
Darmody 

The bill provides as follows: 

That the Secretary of the Treasury is authorized and directed to pa 

any money in the Treasury not otherwise appropriated, to Donald Ja 
mody, Saint Paul, Minnesota, the sum of $427.82. The payment of 
shall be in full settlement of all claims of the said Donald James Darmo 
the United States arising out of personal injuries and property damag: 
by him on February 1, 1950, when his car, while legally parked near 
section of East Seventh Street and Maria Avenue, in Saint Paul, wa 
an Army vehicle being operated by an enlisted man of the Army. * * 2 

On February 1, 1950, at about 2 a. m., Donald James Darmody, 693 
Avenue, Apartment 1, St. Paul, Minn., was sitting in his 1938 Ford sed 
was properly parked on the east side of East Seventh Street in St. Pau 
north. Frank M. MeDonald, 1645 York Avenue, St. Paul, was sitting 
Darmody’s car with him, waiting for a streetear. An Army Plymout 
operated by M. Sgt. Paul F. Dike, 5306th Area Service Unit, Mi 
Minn.. who was using such vehicle without authority and while unde 
ence of liquor, approached Mr. Darmody’s automobile from the south a . 
into the rearend thereof. The civilian car was damaged in the amount of § 
and Mr. Darmody and Mr. MeDonald both sustained minor persona 

With respect to the unauthorized use of the Army vehicle involv 
accident on the morning of February 1, 1950, by Master Sergeant Dike 
commanding officer, Capt. R. J Jerardi, made the following stat« 
March 16, 1950 

-s at approximately 1100 hours [11 a. m.] on January 31, 1950, > 

Dike did report to me that he wanted to go to St. Paul at approxima 
hours [1 p. m.] for the purpose of taking his son to the hospital. When he 
me that he would return at approximately 1600 hours [4 p. m.], I specific 
him approval to do so. On the morning of February 1, 1950, I receive 
phone call from M. Sgt. Robert F. Kreibich, the district motor pool 
informing me that Sergeant Dike had been involved in a motor-vehiel 
at approximately 0100 hours [1 a. m.] of that morning. Interrog: 
point revealed that Sergeant Dike had returned to the motor pool at 
mately 1700 hours [5 p. m.] January 31, 1950 (trip ticket also dis« 
Sergeant Dike returned to the motor pool at 1700 hours January 
Further investigation discloses that Sergeant Dike, at the time of thi 
was driving Government vehicle USA registration No. 123454, whic! 
reissued to him, or had reissued to himself, without my approval.” 

Master Sergeant Dike was arrested by a police officer of the city of St. P 
brought before the municipal court of that city, where he was char 
driving while intoxicated at the time of the aforesaid accident. H¢ 
guilty to the charge, and on February 4, 1950, was sentenced to pay a fin 
or be imprisoned for 10 days in the workhouse. The sentence was susp 
the court and the defendant released to the military authorities 

On May 19, 1950, this soldier was tried before a special court martia 
having knowingly and willfully applied to his own use and benefit a P 
sedan, property of the United States, and (2) having wrongfully and 
operated such vehicle upon a public street while under the influencs 
He was found guilty of both charges and was sentenced to be reduc: 
lowest enlisted grade; to be discharged from the service with a bad-cor 
charge; to be confined at hard labor for 3 months; and to forfeit $35 of 
per month for a like period. Only so much of the sentence was app! 
provided for reduction to the lowest enlisted grade and the forfeiture of > 
per month for 3 months 

On May 16, 1950, Dr. Herbert L. Stolpestad, 786 East Seventh S , 
Paul, Minn., made the following statement concerning the injuries su 
Mr. Darmody in this accident 

‘Regarding Donald Darmody, who presented himself at my office Fe! 
1950, complaining of pain in posterior chest and back muscle, due to 
of back muscles, caused by a car accident. Examination revealed patir 
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is state with tenderness to palpation and o eme f head and 
r girdles. No fractures could be made out clinically X-ray examina 
firmed this Opinion, as no fracture was present. il diagnosis was 
f contusion of posterior chest wall and wrenched s and nervous 
Sedatives and supportive treatment prescribe und patient made ar 
ful recovery with no permanent disability I be e patient missed 
lavs’ work 
Darmody incurred medical and hospital expenses a t of his injury 
iccident of February 1, 1950, in the tota im of $1] vas unable to 
his usual occupation of railroad switehman for 3 da ebv sustai g 
ff wages in the amount of $49.22 


June 12, 1950, Mr. Darmody filed a claim with the De 














szmount of $427.82 ($363.60 for damage to his aut« le; $15 for medical 
ospital expenses; and $49.22 for loss of earnings Phe i was dul ol 
inder the provisions of the Federal Tort Clair \ 60 Stat. 843: 28 
5. C. 921), as revised and codified by act of J 25, 1948 (62 Stat. 983 
S. C. 2672), and as amended bv the act of April 25, 1949 (63 Stat. 62 he 
statute available to the Department under vw I iim might be 
| On August 28, 1950, the claim a ecessa sapproved by ne 
f the Judge Advoeate General of the Arm for l reaso t it the driver 
Army vehicle involved in this accident is e time 1 ac le is 
ehicle without authority and, therefore, wa 4 e scope of 
iplovyment as a soldier, a condition precedent to the approval « he claim 
eT atute On October 6, 1950. Mr. Darmod ippea | he I'nder 
: Army from the action taken in disapproving 1in Cher 
yn. December 8, 1950, the Under Secretary of the A ifter a caref ( 
ration of the entire record in this case, susta 1 e | r : 1] 
val and denied the appeal therefrom on the same g ind which the claim 
ginally been disapproved 
evidence in this ec I that this a ce a property 
e and personal jury Darmody were 1 ed fau 
nee o1 is part but were caused solelv bv the a ( f e driver of 
‘hicle involved in said accident in careless ru 2 » the back end « 
aimant’s automobile while under the influence of liquor n view of t facts 
| circumstances of this case the Department of the Arm ould have no objec 
to the enactment of this bill 
The Bureau of the Budget ivises that there no objection to the ibmis 
eport 
Sineerelv vours 
FRANK Pace, Jr., Secretary of the A 
fo 
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vARY 18, 1953.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2660] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2660) for the relief of Mrs. Juan Antonio Rivera, Mrs. Raul 
Valle Antelo, Mrs. Jorge Diaz Romero, Mrs. Otto Resse, and Mrs. 
Hugo Soria, having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause down to the colon on page 2 
and substitute in lieu thereof the following: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, the sum of 
$10,000 to Mrs. Juan Antonio Rivera, widow of Col. Juan Antonio Rivera; the 
sum of $10,000 to Mrs. Raul Valle Antelo, widow of Maj. Raul Valle Antelo; the 
sum of $10,000 to Mrs. Jorge Diaz Romero, widow of Maj. Jorge Diaz Romero; 
the sum of $10,000 to Mrs. Otto Resse, widow of Maj. Otto Resse; and the sum 
f $10,000 to Mrs. Hugo Soria, widow of Maj. Hugo Soria, all of La Paz, Bolivia. 
Such sums are in full settlement of all claims against the United States because of 
e death of the husbands of these claimants, who were killed as the result of an 
accident in which a C—54 transport plane of the United States Air Force crashed 

the Pacific Ocean approximately 1 mile off the Peruvian coast near the town of 
san Juan, Peru, on September 19, 1947. 

An identical bill was favorably reported by the committee and 
passed the House in the 81st Congress, 2d session, but no action was 
taken by the Senate. The facts will be found fully set forth in House 
Report No, 1867, 8ist Congress, 2d session, which is appended hereto 
and made a part of this report. Therefore, your committee concurs 
n the former recommendation. 


{H. Rept No. 1867, 8ist Cong., 2d sess 


rhe purpose of the proposed legislation is to pay the sum of $10,000 to Mrs 
ian Antonio Rivera, widow of Col. Juan Antonio Rivera; to pay the sum of 
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$10,000 to Mrs. Raul Valle Antelo, widow of Maj. Raul Valle Antelo; { 
the sum of $10,000, to Mrs. Jorge Diaz Romero, widow of Maj. Jorge 17 
Romero; to pay the sum of $10,000 to Mrs. Otto Resse, widow of Maj. Ott 
Resse; and to pay the sum of $10,000 to Mrs. Hugo Soria, widow of Maj. Hug 
Soria, all of La Paz, Bolivia. Such sums are in full settlement of all claims agains 
the United States because of the death of the husbands of these claimant 
were killed as the result of an accident in which a C—54 transport plane of thy 
United States Air Force crashed in the Pacific Ocean approximately l mi ff 
the Peruvian coast near the town of San Juan, Peru, on September 19, 1947 
STATEMENT OF FACT 
Chis proposed legislation was submitted by the Department of the Air Foreé 


to the Spe ake! of the House and referred to this committee for considera 
After reviewing the claim, the committee recommends the enactment of the | 
Che letter from the Department. of the Air Force is as follows 
DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 

Washington, May 28, 19 

Hon. Sam RAYBURN, 

Speaker of the House of Re presentatives. 

Dear Mr, SPEAKER: There is enclosed a draft of a bill which the Department 
of the Air Force recommends be enacted into law. 

The purpose of the proposed bill is to authorize the payment of the sum of 
$10,000 to Mrs. Juan Antonio Rivera, of La Paz, Bolivia, widow of Col. Juan 
Antonio Rivera; the sum of $10,000 to Mrs. Raul Valle Antelo, of La Paz, Bolivia 
widow of Maj. Raul Valle Antelo; the sum of $10,000 to Mrs. Jorge Diaz Romero 
of La Paz, Bolivia, widow of Maj. Jorge Diaz Romero; the sum of $10,000 to 
Mrs. Otto Resse, of La Paz, Bolivia, widow of Maj. Otto Resse; and the sum of 
$10,000 to Mrs. Hugo Soria, of La Paz, Bolivia, widow of Maj. Hugo Soria. 
Such sums are in full settlement of all claims against the United States on account 
of the deaths of Col. Juan Antonio Rivera, Maj. Raul Valle Antelo, Maj. Jorge 
Diaz Romero, Maj. Otto Resse, and Maj. Hugo Soria, who were killed as the 
result of an accident in which a C—54 transport plane of the United States Air 
Force crashed in the Pacific Ocean approximately 1 mile off the Peruvian coast 
near the town of San Juan, Peru, on September 19, 1947. 

The deceased officers were members of the Bolivian Air Force. Colonel Rivera 
was Chief of the Bolivian Air Force. 

The United States Air Force invited the deceased officers to visit the United 
States under the provisions of a congressionally approved orientation program 
The aim of this program is to promote and maintain friendly relations with the 
other American countries. 

Payment of damages to the dependents of these officers could not be made 
under the provisions of the Foreign Claims Act (55 Stat. 880), as amended, for the 
reason that the decedents were not inhabitants of the country in which the accident 
occurred. These cases do not come within the provisions of the Federal Tort 
Claims Act, as revised and codified in the act of June 25, 1948 (62 Stat. 983; 28 
U.S. C. 2672), because that act specifically provides that it shall be inapplicable 
to claims arising in a foreign country. 

At the time of his death Colonel Rivera was 46 years of age. He left a widow 
and two minor children. Major Resse was 32 years of age and left a widow and 
no children. Major Valle was 28 years of age and left a widow and two minor 
children. Major Soria was 35 years of age and left a widow and one minor child. 
Major Diaz was 37 years of age and left a widow and two minor children 

In view of the fact that these officers had been invited as guests of the United 
States under the provisions of a congressionally approved orientation program 
and lost their lives while traveling in an Air Force plane as special guests of our 
Government, it is believed that there is a moral basis to justify legislative action 
which might alleviate the financial distress of their widows and dependents 

The fiscal effects of the enactment of this proposed bill is manifest, in that the 
sum of $50,000 would be paid to the widows and dependents of the deceased 
Bolivian Air Force officers. 

The Bureau of the Budget advises that there is no objection to the submission 
of the proposed bill for the consideration of the Congress 

Sincerely, 
EUGENE M. ZuckeER! 
For Stuart Symington 














ir 


ist 








Coneress {| HOUSE OF REPRESENTATIVES § Report 
Nession | | No. 62 


BUREAU OF PRISONS EMPLOYEES 


sry 18, 1953.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


\Ir. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 395] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 395) to confer jurisdiction upon the United States Court of 
Claims with respect to claims against the United States of certain 
mployees of the Bureau of Prisons, Department of Justice, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

{t the end of bill strike out the period and insert: 

Provided, however, That nothing contained in this Act shall be construed as an 
ference of liability on the part of the United States. 

{n identical bill was favorably reported by the committee and passed 
the House in the 82d Congress, but no action was taken by the Senate. 
The facts will be found fully set forth in House Report No. 1828, §2d 
Congress, 2d session, which is appended. hereto and made a part of 
this renort. Therefore, the committee concurs in the former recom- 
mendation. 


[H. Rept. No. 1828, 82d Cong., Ist sess 


rhe purpose of the proposed legislation is to merely refer this claim to the 


ted States Court of Claims to hear, determine, and render judgment on the 
1i'n of employees and former employees of the Bureau of Prisons, Departn ent of 
istice, for compensation for the time they were required to work on Saturdays, 
in violation of the half-holiday law. 


STATEMENT OF FACTS 


On March 3, 1931, Public Law No. 783 was enacted (46 Stat. 1482), providing 
and after the effective date of this Act, four hours, exclusive of the time for 
eon, shall constitute a day’s work on Saturday throughout the year, with 
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4 a 1 is I ada er i] 
The la jual shorts of the workday to be g 
I = irda Oll \ I ri I tf tl nplove Co 
enar } Sa la 
I oO pa ol priso f Iplove Sf worked « 
é pel i da iW subseque \ he emplovees were g¢ 
r dur ( \ f The d olida vas g rally st er 
¢ 1 t ( I re 10 shifts. s that each ¢ I 
I nt of holidavs on Saturday as ad on ¢ 
| ‘ ( ) 1 above co ied i t intil 1943 | 
e prisor er received pay for the additional work they perf 
6 « cd la WO! 1 In 1943 is justi VAS ( 
hrough the enactment of the general overtime pay law for all Federal 
Prison emplovees were required to work this extra time on Saturdays by 
wardens and subsequently by directive of the Bureau of Prisons 
The result is that employees in the prisons who were required to work 
on Saturday were denied the half-holiday to which the law entitled 
ermore were adel ied kind of compensation for the eXtra " 
worked. The Bureau of Prisons states its action in requring Saturday 
justified be ise prison employees were given a holiday on some other 
the week Chat is, the Bureau says employees received more than the law oe 
them because they had to work only 6 days per week instead of 7 | 
gently, this argument is unrealistic. It is obvious from the aebate in Co 
the adoption of the above law that it was intended to establish a 5 lay 
The only difference of opinion was over the length of the workweek in the D 
of Columbia as nst the length of the workweek in field offices of t ( 
ment. The entire discussion centered around a 39-hour week as against a 
week and it clear that Congress was bringing the Federal workweek 
with private industry (72 Congressional Record, 2d sess., pp. 6745-6753 
It is implicit in the law that Sunday is normally a holiday No rea 
construction of it will sustain the Bureau of Prison’s position. Pressed 7 
logical extreme, the Bureau’s argument is that because employees wert 
an annual basis, the Bureau could work them every hour in the vear a 
discharge its obligation under the statute by giving the employees 4 
each week in which to sleep in lieu of 4 hours off on Saturdays. The 
employees have been illegally required to work six-sevenths of the Sat 
half-holidays during the period 1931-43. They were entitled to this 
and, since they did not receive it, the moral obligation of the Gover! 
pay them Is clear 
Che Bureau of Prisons has indicated that it will be almost impos 
determine the payment due each individual employee. The difficulty 
puting the claim precisely is scarcely an objection to recognizing its merit 
difficulty may be considerably less than the Bureau imagines. The | 
records, prison orders, directives of the Bureau of Prisons, time sheets 
schedules of groups of employees, and similar data should be available 
Government’s files and should indicate with reasonable accuracy whetl 
‘ 


given claim is founded in fact. Moreover, a reasonable approximation o 
mate should and can be formed if exact figures are not available. 
It is apparent that the Federal Government has committed a substa 


wrong to this group of employees. The employees are not claiming 
time or time-and-a-half for overtime or holiday pay. They simply wis 
paid at the regular rate for hours required to work which should have be¢ 
off for them In simple justice to these employees, the Government sho 


the money it owes 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERA! 
Washington, August 9, 
Hox. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, am iG, 


My Dear Mr. CuarrMan: This is in response to your request for the 
the Department of Justice relative to the bill (H. R. 4241) to confer juris 
upon the United States Court of Claims with respect to claims against the | 
States of certain employees of the Bureau of Prisons, Department of Justis 

The bill would provide that, notwithstanding the lapse of time or any pro 
fiaw to the contrary, the United States Court of Claims shall have jurisdi 
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is eT ! Ove 4 Wep . 
Just r dur whic | 
y! ho lay LW \La > | t D i 
cl 5 yr ) ( sat i 
I isatorv tim for ! eX our i ) 1 
be instituted wit 2 ars of t i ‘ 
Is Similiar in int t and purpos to that of H. R. 3590 1e°d 
sion of the 80th Cone s, ands. 1244 itroduc ! S oO 
Congress W th the exeeptio that t pro { sale ) ol cl 
conferred upon the United States Cour f Ciaim 
claims, for which a remedy would be pro fed by thet rise unde ‘ 
Mareh 3, 1931 1} Stat. 1482), comnonly ¢ ed the Saturday half-holida 
ch act provided that for all civil emplovees of the G ent our 
shall constitute a day's work on Saturdays thr yhout the ea 
or earnings for the day the same as on other days wil fu f 
{ That act also contained a provision wi of a depart 
for special public reasons’? might require emplovees to w if day o 
s lay, but with ‘fan equal shortening of t} vorkdav o other dav 
| provisions of this statute were suspended bv the te oO tion 3 of the 
olution of December 22, 1942 (56 Stat. 1069), effective Dec iber 1, 1942, 
the provisions of seetion 6 of the War Overtime Pav Act of 1943 (57 St 
77 inally, the statute was repealed by section 694 (c) of t Federal Emplovees 
1945 (59 Stat. 303 
background reiating to compensation of en yvees Federal prisons 
that prior to 1931 it was the practice for certain emp to work 7 davs 
some eases 10 hours in each shift In times of ( onger 
were required V ithout compensatior I} ! Irs of the f ID ees were 
led beyond 7 hours per day inder the authority of tl act of March 3, 1893 
ended 5 I s. C. 29 These ong | I VOT nec ary Lue ick oO 
to employ sufficient personnel, ar d beeause the oneratio oft priso sa 
24 ir-a-dav, 7-dayv-a-week function Cherefore t 7) reeou was to . 
visions of the above act After the creation of t ’rison Bureau in 1930 
was established of allowing each employ it least | dav off each we 
vere made toward stabilizing the hours of emplo iat each day 
ded into 3 shifts of 8 hours, operating thr sigh a 7-day VeeK wit! 
ff; this resulted in a 48-hour workweek his standard workweek prevailed 
he emergenev created by W or d War II 
\ nt the elaims referred to in this bill are barred by € provisiol f 28 
States Code 2501. which provides that ever claim of whiel our 
iims has jurisdiction shall be barre: inless a petition is filed ‘‘within six 
urter aT clair firs ACCT s ihe Saturda Half-H i\ \ 
led effective Derember | 1%) I sectior s of f Decembe ZZ 
2 (56 Stat. 1069 Fherefore all of ese cla s ive ow been barre ra 
r of vears Che effect of t ll would | to per t 1 o be br t 
e barred claims 
s measure illustrates clearly the wisdom and neces of establishir nd 
‘ >to a statutory il tatio pon su 1Zainst t i States 1 hie 
) ing the ertime worked by the pr tive ¢ on fa I ivs 
ether thev were given compe ory ( mn other AVS ive pr 
peen lost or destroved al { those ll li cuais who were ta lar wit 
ls and facts are in many cases no longer available for statements or testin 
ies both of the claimants and of possible Government w esses, du 
f time, would not be reliab! In the event the bill is enacted, it wi ‘ 
. » impossible to produce an effective defense to such clain 
slation of this nature favoring a single group of emplovees would tend to 
sh an undesirable precedent, and tl Depart met s unal oO rec end 
ictment 
Director of the Sureau of the Budget as advised that there oO OD} rT 


submission of this report 


Yours sincerely 
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(;ENERAI ACCOUNTING OFFICE 
COMPTROLLER GENERAL OF THE UNITED S51 


Wasi nqtlor », Jar ia 


Dear Mr. Micuener: Reference is made to your letter of December 
icknowledged December 17, enclosing copies of H. R. 3600, entitled 
re Durse certal employees of the Burea of Prisons of t Wepa 

ice, and for other purposes,” and requesting an expression of m3 
espe thereto 

e pl provide | it It has ¢ ne to ( tte 1 n ofthe Cor re t 
( S( e Bureau of Prisons of the Department of Justice, emp 








excess of four ol 
iro Oo on other aa the weer oO rarv to th purpos and re 
of the Saturday ha holiday law Public, Numbered 783, Seventy-fir ( 
approved March 3, 1931 it ereby declared to be the intention o 
1 Su emplo ver or the ext Of Kl should be ripe ited 
' orked contravent e purpose the Saturda uli-ho 
Sec. 2 her hereby appropriated the sum of $ for the 
compens emplovee ~ the Kurea of Prisons, Depart { ) 
their next of kin, for time rked during Saturday half-holidays fro \ 
1931, to May | 1943, without co p Satory tl e off being given there 
purposes of this Act, next o in Ot any suc employee shall be leter 
accordance with the la yi Interstate succession OF the State where t 
sna have been cde ed 
SEc. 3. Lhe amount of any clal shall be deter ed bv (a) d 
tinual rate Of co npiovee il 1lestlo for the perio 
by the clain th two hundred and eighty-eight to 
daily rate for tha ing the number of davs for wt 
plovee was entitle by dividing by eight the tota 
l ted ho multiplving the so obta 





‘e with subsectio a 
Sec. 4. Claims for compensation u r this Act shall be pres t 
Attorney General within two vears a‘ter this Act becomes effectiv I 





























shall have access to all pertinent personnel and payroll records relat 
employment of the employee with respect to whom the claim is ade 
period in question, and the Department of Justice and the Civil Servi 
MmuSs1o shall give to each claimant all possible assistance in substantia 
clal : 

Chere is nothi of record in t Off vbi liscloses whether er 
the reau of Prisons 1) ur ( f tice vyvorked mor t 
Sa av during the period involved without a grat of compe 

refor by a horteni of t workday on some other day s 4 
for uncer the act of March 3, 1931 16 Stat. 1482), referre to ll 
seems that the facts and circumstances concerning the matter particular 
be within t knowl of the Department of Justice 

If favorable consideration is to be given the bill there would appea 
consideration whether employees of other departments and agencies 1 
similarly affected so as tt to accord any preferential treatment to certa 
of emplovees As to that, however, the General Accounting Office ha 
acts or information available Furthermore, if favorable actio1 
proposed lation it would appear that sectiot thereof ld be ame 
provided that the dailv rate of pav shall be computed in acco ane 
tO wil prov ion of section 6 of the act of J e 30. L906 4 Sta 7 
was in effect at t e the alleged services were rendered 

Hereafter, where the compensation of any person in the service of t 
States ul or monthly the following rules for division of time and cor 
1 f pay for services rendered hereby establishes Annual comp 

all be divided into twelve equal installme ts, one of which shall be the 
ea calendar mont and in making payments for a fractional part of 
( thirtieth of one of such installments, or of a monthlv compensatio 
the dailv rate of pa For the purpose of computi sucl mpensatio 
computing time for services rendered during a fractional part of a montl 
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430 CoNGRESS t HOUSE OF oP RMF ATIVES { Report 


Ist Session No. 63 


~ 


- Ba eens 
en - 

AUTHORIZING AND DIRECTING THE COMMITTEE ON POST OFFICE 
AND CIVIL SERVICE TO CONDUCT THOROUGH STUDIES AND 
INVESTIGATIONS RELATING TO MATTERS COMING WITHIN THE 
JURISDICTION OF SUCH COMMITTEE UNDER RULE XI (1) (BE) 
OF THE RULES OF THE HOUSE OF REPRESENTATIVES 


—_- 


FEBRUARY 18, 1953.—Referred to the House Calendar and ordered to be printed 


a ee renee | 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 









REPORT 


(To accompany H. Res. 32] 


The Committee on Rules, having had under consideration House 
Resolution 32, reports the same to the House with the recommendation 
that the resolution do pass with the following amendment: 

Page 1, line 5, after the word “under” strike out the following: 
“rule XI (1) (e)” and insert in lieu thereof the words “clause 14 of 
rule X1’’. 
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LAW LIBRARY 
UNIV. OF 


Pil 


» Congress | HOUSE OF REP RIESEROBA TIVES f Report 
ist Session \ } No. 64 


AUTHORIZING THE COMMITTEE ON WAYS AND MEANS 
TO CONDUCT STUDIES AND INVESTIGATIONS OF MAT- 
TERS WITHIN ITS JURISDICTION 


FEBRUARY 18, 1953.—Referred to the House Calendar and ordered to be printed 


\ir. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
(To accompany H. Res. 91] 


The Committee on Rules, having had under consideration House 
Resolution 91, reports the same to the House with the recommendation 
that the resolution do pass with the following amendment: 

Page 1, line 8, after the word “within’’, strike out the following 
words: “or without’’. 
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HOUSHAPR RGFBESEN a TIVES Rerorr 
f ee — — aa * = 


Q (_ONGRESS 


} ( 
NE8870N j 


ORIZING THE COMMITTEE ON FOREIGN AFFAIRS TO CON- 
[ THOROUGH STUDIES AND INVESTIGATIONS OF ALL MATTERS 
MING WITHIN THE JURISDICTION OF SUCH COMMITTEI 


i aeeeenntneneeenmennentimeesemenietiememement 
RY 18, 1953 Referred to the House Calendar and orde red to be printed 


S nnanannEEEREEEEEnecenenneenenEnEeRnE oe 


\LLEN of Ilhnois, from the Committee"on™ Rules submitted the 
following 


REPORT 


[To accompany H. Res. 113] 


‘he Committee on Rules, having had under consideration House 


‘esolution 113, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
26008 
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29.953 
s3p CONGRESS t HOUSE OF REPRESENTATIVES REPoRT 
Ist Session No. 66 


AUTHORIZING THE COMMITTEE ON EDUCATION AND LABOR 
[TO CONDUCT STUDIES AND INVESTIGATIONS RELATING TO 
MATTERS COMING WITHIN THE JURISDICTION OF SUCH COM- 
MITTEE UNDER RULE XI CLAUSE 6, OF THE RULES OF THE HOUSE 
OF REPRESENTATIVES 


EBRUARY 18, 1953.—Referred to the House Calendar and ordered to be printed. 


Mr. ALLEN of Illinois, from the Committee on Rules submitted the 
following 


REPORT 


[To accompany H. Res. 115] 


"he Committee on Rules, having had under consideration House 
Resolution 115, reports the same to the House with the recom- 
mendation that the resolution do pass with the following amendment: 

Page 1, line 9, after the word ‘‘within’’, strike out the following 
words: ‘or outside’. 
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( ONGRESS ( HOUSE rhs t Report 
Session j £953 No. 68 


UTHORIZING THE ESTABLISHMENT OF THE CITY OF 
REFUGE NATIONAL HISTORICAL PARK, IN THE TERRI- 
rORY OF HAWATI 


LS, 1953 Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


\litter of Nebraska, from the Committee on Interior and Insular 


Affairs, submitted the following 


REPORT 
[To accompany H. R. 1525 


Committee on Interior and Insular Affairs, to whom was 
the bill H R 1525 authorizing the establishment of the 
Refuge National Historical Park, in the Territory of Hawaii. 

! 


' 1 ! 
oO! other purposes, having considered the same, report favorably 


i 


vith amendments and recommend that the bill as amended 


nendments are as follows: 
following line 20, insert the following 
along the east side of fiftv-foot road, the direct azimuth and distance 
hundred seventyv-one de- 
6, strike all of lines 23 and 24 
7, followin oO line 21, insert the words: 


he eight thousand foot south coordinates line referred to Government 
lriangulation Station ‘‘Lae-O-Kanoni”’; 


EXPLANATION OF Y‘HE BILL 


urpose of this bill is to bring into the svstem of national pi arks 
storie “al Cits of Refi ive, a& se miws alle d enclosure of approxi- 
180 acres located at Honaunau in the south Kona area of the 
Hawai. An identical bill passed the House last Congress 
inanimous consent but was not acted on in the Senate before 
iment 
\t hearings held on H. R. 1525 before a subcommittee of the Com- 
on Interior and Insular Affairs, the Director of the National 
Service urged enactment of the legislation. He testified that 








2 ESTABLIS NATIONAL HISTORICAL PARK IN HAWA 


thie 1) pi tment ol the Inte rlol had heen told that all Ol the 


; 


be donated for the national historic park 


1 


Che City of Refuge was established prior to 1700 and s 


ancvlual for th weak and the aged the oppressed the erin 
the polit al ol ! tarv Tue Ve The oval tomb of Hal 
1) { bout Ov vas connected with it and housed thre 
Hav alian rovalt ll il IS24, when thev were r noved toa 


The a is partly surrounded by lava walls 15 feet th 

{ hl h In aHacition to the historie Values the reais ors 
lel l npol i¢ 

H the ( of Re ( as built, with its mammoth bo 
1 st Lo iwodern nan It as believed, th ! it 
ere ed in the twelfth century, the Hawatians of those days 
cle 3 form of leverage to Lelp them some oO 
boulders h se veral tons, and nowhere in the vicinity tod 
nd boulders of these sizes 

The A sory Board of National Parks, establish: DY 
Congress dated August 23, 1935, adopted a resolution recoen 
Citv of Refuge as being of national significance Others 


the proposal include the National Parks Association Lhe 
sioners of the County of Hawai, and the Honaunau PTA 


The movement to preserve the site goes back a half-cent 


part of the land Was privately purchase | to be retained a 
nent. In 1902, private funds enabled partial restoration of 
of Refug and in 1919 further restoration work was dot 
Bishop Museum of Honolulu 
Phe favorabl report of the Department of the Interio 
1733. 82d Congress, an identical bill, is set forth below in f 
UNITED STATES DEPARTMENT OF THE INTERIOI 
OFrFK OF i ed 





( ( [ l 1? I | 
I i Hi ngton, D. ( 
\i 1) \I Rr \icuRpoc Your co I ee |} I iested a ep 
733, ¢ “AY » authorize the establishment of 
Historic Park, in tl Territory of Hawaii, and f 











120) a 

Wi d the enac ‘ of this proposed legislatior 

| ( of Refuge is established prior to 1700 as a sanctuary 

n the aged, the oppressed, the erimina the political, and 1 ita 
could go for protectio The site commemorates the growth of ¢ 
social justice in Hawaii before the coming of the white Lal Its ce 
ind hi rv are a dramati torv of the Hawaiian peopl The Cit 
is a large semiwalled enclosure Che lava walls are 15 feet thick and 12 





Che roval tomb of Hale o Keawe, built about 1690, and which housed t 


Hawaiiat yyalty until 1829, is one of the principal features of the ar 








been partially restored 

Our opinion of this area, which has been reached after a thorough inv 
is that the City of Refuge is of national historical significance and, t 
worthy of preservation by the Federal Government This view is sha 
Advisory Board on Nation Parks, Historie Sites, Buildings, and M 





which was established by the authority of the Congress to render advice ¢ 
matters of this kind Because of the features of the City of Refuge 
remain, notably the great lava walls and the royal tomb therein, the a 
o be of great interest to visitors to the island of Hawaii 


continue 
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i] “lp 
saress ) HOUSE OF RHPRESENPATUPES ( Rerorr 
sion \ APP: 7 No. 69 
L595; 


~ 


HORIZING THE ACQUISITION BY THE UNITED 
\TES OF THE REMAINING NON-FEDERAL LANDS 
THIN BIG BEND NATIONAL PARK 


RY 18, 1953.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


lhe Committee on Interior and Insular Affairs, to whom was 


ed the bill (H. R. 1527) to authorize the acquisition by the 
ed States of the remaining non-Federal lands within Big Bend 
\ational Park, and for other purposes, having considered the same, 
favorably thereon without amendment and recommend that 

ll do pass. 


\ 


EXPLANATION OF THE BILI 


s bill authorizes the Secretary of the Interior to acquire approxi- 
ly 8,800 acres of non-Federal lands within the Big Bend National 
Tex. This acquisition will greatly facilitate administration 
protection of the park facilities 
\pproximately 699,000 acres of land have been purchased with 
‘ate funds by the State of Texas for the park. However, the State 
is for this purpose now are exhausted. 
\n identical bill, H. R. 1221, passed the House of Representatives 
t Congress under unanimous consent, but failed to receive Senate 
sideration before adjournment. 
(he Big Bend National Park is one of the outstanding natural 
tractions of the United States. Since only a comparatively small 
ount of land remains to be acquired to complete the park plan, 
House Committee on Interior and Insular Affairs believes that 
bill should be enacted into law. At recent hearings before a 
«ommittee of this committee, the Director of the National Park 
rvice recommended the passage of this bill 


s 
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? NON-FEDI AL LANDS WITHIN BIG BEND NATIONAL PARK 


The favorable re port of the Department of the Interior on 1d 


al 
bill H. R. 1221 of the 82d Congress is set forth below 
DkPARTMENT OF THE INTERIOR 
OFFICE OF TH SECH I 
a hingto dD. ¢( \/ 
H« J R K 
( n, ( id Insu if 
H } nt iH hingto », D. ¢ 
M Dear Mr. M CK ommittee has req la rep 
1221 i i I ac quUIsItlo D nh | l 1 Sta 4 t I g 
I I i Big B {1 National Park, and for other OSE 
Wer it H. R. 1221 be enacted 
\ ra ill a of land (8,876 acres) remains to be a 
I | 1 Na il Pa Pur 1 th I ot i f Ju 20 135 
14 sta s93 atu ( ‘ 1 the Stal sm or t ‘ park appl 
HOU OOO ac i i ty LC CUUIE d for the par} hy t Sta f ‘J 
f pria l e Stat yislatur However, we understand a 
such fur a by expended or obligated, and that no additional Stat {1s 
are availal ith whi to acquire the remaining lands Authority does 1 \ 
‘ or | il G rn oO act re these rema g lands, o 1 
! lonati nea provided by the above-mentioned 1935 a f ‘ 
land acquisitio | Big Bend National Park area one of the fine 
of rugged | { country in the United States, with broad expanses 
st Dp Cal ) ig mountal and lovely forest Comp! tion of such land 
A I 1 ipl 
Che Bureau of the Budget bas advised me that there is no objectior 
ssion of this repe oO vour committees That Bureau has further a 
however, that t President’s policy to curtail new activities and 
tur whi { t contribute to the defense effort Therefore, in tl 
enactment of H. R. 1221, appropriation estimates for the acquisition of 
maining non-Federal lands in this national park should be held in abeyvan 
ie a ond warrant consideration of additional items of « 
1 ara I 
i ere|l \ ul 


Mastin G. Wuitt 


{cling Assistant Secretary of the Inter 


The Committee on Interior and Insular Affairs recommends that 
H R 1527 be enacted into law. 














ha 


Ny) Ap 
Coneress  ~ HOUSE OF rifipgry ra Ctx ( REPoR1 
Vession \ £959 } No. 70 


\UTHORIZING THE ADDITION OF LAND TO THE APPO- 
\VATTOX COURT HOUSE NATIONAL HISTORICAL MON- 
UMENT, VA. 


vRY 18, 1953.—Committed to the Committee of the Whole House 


State of the Union and ordered to be print: 


\ir. Minter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPOR' 
To accompany H. R. 1528 


The Committee on Interior and Insular Affairs, to whom. was 
eferred the bill CH. R. 1528) to authorize the addition of land to the 
\ppomattox Court House National Historical Monument, Va., and 
for other purposes, having considered the same, reports favorably 
hereon without amendment and recommends that the bill do pass 


EXPLANATION OF THE BILI 


H. R. 1528 authorizes the Secretary of the Interior to dispose of 
pproximately 100 acres of federally owned lands now a part of the 
\ppomattox Court House National Historical Monument, Va., and 
equire some 94 acres of privately owned lands for inclusion in the 
monument. No appropriation of Federal funds is requested 

This bill provides that the present size of the Appomattox Court 
House National Historical Monument shall not be increased. Its en- 
tment would permit the National Park Service to acquire some areas 
{ historical importance by disposing of lands of lesser interest, but 
he overall monument acreage would remain the same 

H. R. 1528 is identical to H. R. 6439, 82d Congress, which was 
inanimously approved by the House of Representatives but was not 
onsidered by the Senate before adjournment. H. R. 6439 was intro- 
duced as a result of an executive communication from the Department 

the Interior. The communication is set forth below in full and 
lurther explains the purpose of the bill. 
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N OF LAND TO THE APPOMATTOX COURT HOUS 
D RTMI1 E | rERIOR 
) I OF THE SEC! 
H tor >, 2.2 ly] 
' } { 
_ | 1 i ) 
\ ( i N H 
I ‘ 
1 | 1dd Ay 
| \I rl i \ i 1 T 1 TY ' 
Appoma x Court H [his 
i f Aug 13, 19385 (498 
: j } ' : } ; 
it | al Aa I t and ided it 
re tha I yr events \ 
{ Ho nay b I nh ited ippropria 





! {G Robert E. Le last atta g 
\ I n ¢ lands to | vequired 
y \ 1 10, L865, | Crene al Le ind Ger rl ¢ 
1 ul e hig! Ly iding tl 
‘quired I ordet to preclude undesirable 
1 I histor scene as nearly a 
the termina n 4 War Between the Stat | 
own a great deal of interest in the Appomattox Court House 
ul Mi me! mn re ears, and, because of the 1 
| Hou where t rre r to place, we a ( 
e increasec en further 
bud i ivised tha no objectio >the pr ‘ 
la t ( res r} Bureau f . 
t President’s policy to curtail new activit 
the defense effort Therefore, in the event of enactment 


appropriation estimates for this additional land acq 
bevance until such time as conditions Warrant considerat 


[ expense Of this character 


Mastin G. Wuattt 
, y 


Acting Assistant Secretary of the 11 


tee on Interior and Insular Affairs unanimously ree 
nactment of H. R. 1528. 











LAW LIBRAR* 
, Concress WNIVEOF Mletbnusnn Tay [VES § Revorr 
tN ssion 1 No. 71 


APR291993 


ACILITATING THE DEVELOPMENT OF BUILDIN( [ATERIALS IN 
ALASKA THROUGH THE REMOVAL OF VOI “ai ASH FROM 


TIONS OF KATMAI NATIONAIT ION lr, ALASKA 


FEBRUARY 18, 1953 Committed to t Cc ! ee of t \ e House on 
>) e ol e | i oO ( ( 


MiaiLut R of Nebraska, from the Committee on Int: rior and Insular 


hes : nat ae 
Affairs, submitted the follo 


(he Committee on Interior and Insular Affairs, to whom was re- 
bill (H. R. 1529) to facilitate the development of building 

terials in Alaska through the removal ol voicank ash from portions 

of Katmai National Monument, Alaska, and for other purposes, 


ving considered the same, report favorably thereon with 


rred the 


nt and recommend that the bill do pass 
e lhe amendment is as follow 

Pave 1. lines 7 and 8, strike the words ‘‘and under such conditions 
and for such consideration as he may prescribe,’’ and insert in lieu 
thereof ‘‘pursuant to the provisions of the Act of July 31, 1947 (61 
Stat. 681), as amended,’’. 


EXPLANATION ) rH I 
The enactment of this lecislation will make available to the con- 
struction industry in Alaska a soul O il needed building 
naterial \ similar bill 
Congress but was not acted on in the Senate before adjournment 


H. R. 1529 would authorize the secretary o the [nt rior to super- 


passed the House of Representatives last 


vise the removal of siliceous voleanic ash, commonly known as pumi- 
te, from the Katmai National Monument in Alaska This legisla- 
tion limits to 15 vears the period during which the pumicite may be 


emoved. Furthermore, as amended, such removal shall be under 
conditions prescribed by the Materials Act of July 31, 1947. It is 
felt that this will afford maximum protection to the monument. 

ield studies are now being made in Alaska in quest of other sources 
of pumicite. This building material has not been found in suitable 
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ACILITA I LOPME> OF BUILDING MATERIALS IN ALASK 


quality out of the Katmai National Monument. There are kn 
to be hu quantities of this mater al available in accessible loca 
| ie Shelikof Strait, within the monument 

At recent | held before a subcommittee of the Com: 
on Interior and Insular Affairs, the Director of the National P 


i 


Servic { he Department of the Interior ordinarily dos 
approve such commercial operations within national monuments 
that an exception was mad n tn case ina much as the contro 
operation provided in H. R. 1529 would not result in permanent dam- 
age to the monument He further pointed out that rain and tides 
would obliterate the effects of such removal operations. 


In view of the scarcity of building material of this type in Ala 


mous! recommends the enactment 
No appropriation ot! Ie del il f nas sre suested 


of th 





In reporting H. R. 1529, it is not the intention of the committee to 
set a precedent with regard to other national parks and monume1 
The invorable repo! oO] the D partment of the Interior on sim 
bill (H. R. 4794, 82d Cor s as follows 
~ DEPARTMENT OF TH INTERIOI 
OFFICE OF THE 5S RETAT 
iH a>. fl () 
H R 
( i] { 
i} hi ” DD. ¢ 
} ‘ ( nas requ ed a rep I] 
( ute Ala i 
I I ! ( ol \at a tional \lo 
\ 
\ ) a 
| ’ 
I a i I 4 
Ty ) ) t ‘ al yr Té 1 
) ) l ior s at \ 
| i | | iffor ) ( 
I ! ul loca 
| 1 
i 4 ol 
l utl eca e ol rie 
Ala 1 ot ( rctme of this proposed | 
] i 1t been found o le of ( onume 
t j r) f , rial t} } ld istrv j A] 
5 ‘ i accessible locations alor es 
‘ yf § I recognized tha ym il o 
ira | ) etrimental to t nationa 
1 i i i { removal of pumi \ ca 
I i or tot p Lal va s for 
‘ i I ed j Ww Dlite { tl effect ot } re al 
operat 
Chis 1 ted to the Bureau of the Budget and we have be 
1c d ( s submissit to our committ 


Date FE. Dory, 
Assistant Secretary of the Interio 











LAW (i2ARY 


| UN bi Oe ti CH 
sjp Coneress . HOUSE OF REPRESENTATIVES { 


Session § APR2y 1953 1 No. 72 


REpPorT 


é 


f 
\UTHORIZING THE ADDITION TO THE CASTILLO DE SAN 
MARCOS NATIONAL MONUMENT, IN THE STATE OF 
LORIDA, OF 1 ACRE OF LAND 


i 


rY 18, 1953.—Committed to the Committee of the W e He O1 
State of the Union and ordered to be printe 


Miniter of Nebraska, from the Committee on Interior and 


Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 1530] 


‘he Committee on Interior and Insulai \ffairs to W 
rred the bill (H. R. 1530) to suppl ment the act of ¢ e 29, 19 
19 Stat. 2029), relating to the Castillo de San Marcos National Mor 
in the State of Florida, having considered the same, report 
rably thereon with an amendment and recommend that the bill 
sa ended do pass. 
The amendment is as follows: 
Strike all after the enacting clause and insert in lieu thereof the 


} 


nom Was 


ing lancuage: 


he Secretary of the Interior is author 1, in his discretion, to procure 
nated or appropriated funds approximately one acre of land or interests 
the vicinity of the north property line of the Ca o de San Mar 
N ul Monument. Upon acquisition by the United States 


become a part of the Monument 
{mend the title so as to read: 


1uthorize the addition to the Castillo de.San Marcos Na 


State of Florida, of one acre of land, and for other pur 
EXPLANATION OF THI BILL 


This bill authorizes the purchase of three adjoining lots to be 
added to the Castillo de San Marcos National Monument in Florida 
A similar bill, H. R. 1026, was unanimously approved by the House 
of Representatives in the 82d Congress, but was not considered by 
the Senate before adjournment. 

Castillo de San Marcos, as the Spanish named this ancient forti- 
fication, is the oldest masonry fort existing in the United States, 
construction having been started in 1672. It was built for the pur- 
pose of protecting St. Augustine, the first permanent white settlement 
in this country. 
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= ADDITIO QO CASTILLO D AN MARCOS NATIONAL MONUM 

The old castillo is constructed of coquina blocks (a native 1 n 
shell rock), cemented together with mortar of crushed oyster shel] 
[It is a symmetrically shaped 4-sided structure with great walls of 
irom Y to » feet in thieckne and has bea itifully arched Cast g 
and interesting cornices, testifying to the workmanship and i ; 
tion o V Spanish yuildet 

I fo | st 1 isefulness for military purposes, but : 
charm f¢ some 400,000 visitors last vear The secret dungeo the 
shot fur ruardrooms the 100-foot square court the chan 
he 40-foot-wide moat, and the lone entrance across the dra 

e ol co 1o iLeres Krom these Massive walls of th fort 
Sa the old cits at 2 narrow streets of the quaint to St 
\ugustin vhich it protected for more than 2's centuries 

Of necessity, six rooms of this historic old fort are now b Si 
ior repair and Maintenance equipment and storage of 
suppli The committee is of the opinion that the best mterests of 
the visiting publi vill be rved by the removal of general adminis- 
tratly activities from within the feature of the monument 

Purchase of the 3 adjoining lots will provide the necessai 
area, thus releasing to the public 6 rooms not now availabl 

It is estimated that acquisition of the additional land v st 
approximatl ty $30,000 No additional appropriation 1s d 


since the money involved will come from funds alread, appropriated 


from the Secreta 


to the National Park Service \ cop of the letter 
of the Interior during the 82d Congress on H. R. 1026 is s orth 
below in full 
DEPART 1 rHE INTERI 
() ICE ¢ rHk SPECI rAR 
i} ? [ ( Ve 
ri } | \ 
f f i 
Ilo ) } I » | ( 
\ DD \ \I « Your has requested a rep H. R 
O2Zb, at ‘ ent the act of June 29, 1936 (49 Stat. 2029 | 
( i { { SA \ i Na 1 \1 \! ent i { { State of F] rida 
\\ ! i at you! 1 ttee give favorable consider 
T i 
I June 29, 1936, au Y e acquisition by donation or with donated 
f 1 l ) rties ce 1 I for additi o the nati \ 
We find er, that \ be tble to obta the d iti of certa ) 
{ ( i A ed 1 1 Iministrative purposes, includ 
rep i tenance Of equipme ind the storage of tools and materi \ 
p! Ot \ va p ric fort, \ id 
i 355,000 peo} i Su pt | ate use of pbief feature 
onu ! ults int ind ( ! th a resulti seri ( l 
tor \ 1 I ( i it | ere re that t | } 
hye 1 
Che Bure { Budge id | that there is no objec 
ib si { report vour ¢ mittee That Bureau has further 
er, that “‘it is the President’s policy to curtail new activities and ex} 
d t contribute to the defense effort Cherefore, in the event of enact- 
ment of H. R. 1026, appropriation estimates for this additional property s it 
eld in abevance until such t as conditions warrant ¢ sideration of add al 
f exp f t tract 
5 \ l 


DaLE E. Dory 
leting Secreiary of the In 


The committee has amended the bill to specifically state that only 
1 acre of land may be acquired. Enactment of the bill as amended 
is recommended by the Committee on Interior and Insular Affairs 











LAW i (UXARY 
UNIV. OF MICH. 


NGRESS HOUSE OF REPREBRD SAY lade REPoR 
a eee RPROV1SSF {  Revorr 


SS2071 


MOVIDING FOR ADDITION OF CERTAIN GOVERNMENT 
LANDS TO THE CAPE HATTERAS NATIONAL SEASHORE 
RECREATIONAL AREA PROJECT 


\IILLER of Nebraska, from the Committee on Interior and Insu 
Affairs, submitted the following 


REPORT 


fhe Committee on Interior and Insular Affairs, to whom was 
red the bill (H. R. 1532) to provide for the addition of certain 
Government lands to the Cape Hatteras National Seashore Recrea- 
tional Area project, and for other purposes, having considered the 
ne, report favorably thereon without amendment and recommend 


that the bill do pass. 
EXPLANATION OI ‘HI BILI 


This bill proposes to transfer from the Federal Security Agenc\ Lo 

Department of the Interior, administrative jurisdiction over 21.8 

wres of federally owned land on Ocracoke Island in the State of 
North Carolina. No expenditure of Federal funds is requested 

The United States acquired this property mn World War II for a 
naval operating base. After the war ended the Navy had no need 

t the land and conveyed it to the University of North Carolina for 

cational purposes. Subsequently the university decided it did 

t need the property and reconveyed it to the United States. 

H. R. 1532 provides that the 21.8 acres of land concerned shall 
become a part of the Cape Hatteras National Seashore Recreational 
Area, when that area is established as prescribed by Congress. The 
National Park Service considers the property ideally qualified for in- 
lusion in the National Seashore Recreational Area project 

An identical bill (H. R. 4974) was unanimously approved by the 
House of Representatives in the 82d Congress, but failed to receive 
Senate consideration before adjournment. Favorable reports were 
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ee 
REPEALING CERTAIN LAWS RELATING TO TIMBER AND 
STONE ON THE PUBLIC DOMAIN 


I sRY 18, 1953.—Committed to the Committee of the W Ho 


State of the Union and ordered to be 


Vir. Mituer of Nebraska. from the Committee on Interior and 


1] 


Insular Affairs, submitted the follown 


REPORT 


To accompany H. R. 18 


‘he Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1816) to repeal certain laws relating to timber 
and stone on the public domain, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
0 pass. 

. rHE BI 


EXPLANATION OF 


The purpose of this bill is to repeal certain obsolete laws relating 
to timber and stone on the public domain. No appropriation of 
Federal funds 1s required. 

The act of July 31, 1947, known as the Materials Act (61 Stat. 681; 
13. U.S. C., see. 1185), gives the Secretary of the Interior general author 
ity to dispose of materials, including stone and timber, on the public 
lands under his jurisdiction. Section 2455 of the Revised Statutes 
as amended by the act of June 28, 1934 (48 Stat. 1269, 1274), as 
amended, authorizes the Secretary to dispose of the title to land as 
specified in that statute. Prior to the enactment of these two meas- 
ires, a number of disposal laws had been enacted as needed 

In view of the isolated tract law (act of June 28, 1934, supra) 
and the Materials Act, the Department of the Interior desires to 
repeal the confusing multitude of laws covering individual transactions 

\n identical bill, H. R. 3883, passed the House of Representatives 
last Congress, but was not acted on in the Senate before adjourn- 
ment. The Interior Department’s executive communication of the 
82d Congress on H. R. 3883 is set forth below in full, and further 
explains the need for this legislation: 
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2 REPEAL CERTAIN LAWS RELATING TO TIMBER AND STONE 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 5, 19 
Hon. Sam RaAYBURN 
Speaker of the House of Representatives. 

My Drar Mr. Speaker: Enclosed is a proposed bill to repeal certai: 
relating to timber and stone on the public domain. The proposed bill is s 
» H. R. 6861, 8lst Congress, which passed the House of Representatiy 
ily 10,.1950. 

I respectfully request that the proposed bill be referred to the appro; 
committee for consideration, and I recommend that it be enacted. 

The Congress, under the act of July 31, 1947 (61 Stat. 681; 43 U.S. ( 
1183-1187), as amended by Public Law 744 of the 8lst Congress, has aut! 
the Secretary of the Interior to dispose of materials, including timber and 
on the publie lands of the United States, The act authorizes disposals bo 
free use and sale, subject to appropriate conditions, but applies only in 
cases where the particular materials involved are not subject to disposal 
any other express provision of law. There are a number of laws which exp: 
authorize the sale of certain types of timber, such as dead and down tim! 
which expressly authorize timber disposals in certain States. These laws 
enacted as demand arose from time to time and contain varying condit 
Now that a general disposal statute is in existence, it is advisable to repea g [ 
‘onfusing multitude of laws, each with its own peculiar provisions and regulat 
so as to permit the disposal of timber under the uniform policy set fort! 
general statute Such repeal would greatly facilitate the administration of 
of July 31, 1947, by permitting all disposals of timber on the unreserved 
his Department to be made under a single set of reg 


Jy 








lands administered by t] 
tions and forms 


The laws which would be repealed by the proposed bill do not relate to nat 
forests. The act of July 31, 1947, expressly excluded national forests fror 
scope and neither that act nor this proposed bill would have any effect o1 
administration of the national forests. Furthermore, the proposed bill wou 


affect the administration of timber on the publie lands in sustained-yield 
created under the act of March 29, 1944 (58 Stat. 182, 16 U.S. C., sees. 583-583 

Subsection 1 (a) of the proposed bill would repeal the so-called timber and st 
laws—sections 1, 2, and 3 of the act of June 3, 1878 (20 Stat. 89), as ame: 

13 U.S. C., sees. 311-313 which provide for the sale of timber and stone la 
of the United States within the public land States. These laws authorize the 
of land which is valuable chiefly for timber, but unfit for cultivation, or whi 
valuable chiefly for stone. 

Disposals of land under the timber and stone laws have resulted in a wast¢ 
only of timber and stone, but also of the soil and other resources in the affect 
areas. Frequently the lands have been stripped of their timber, abandoned, a: 
taken over by the counties because of delinquent taxes. Removal of the prot 
tive cover has caused the thin soils to deteriorate and erode, resulting in baré 
uplands, silted valleys, and loss of revenue and other benefits to depends 
communities. 

In recent years this Derartment, in applying the conservation policies laid dow: 
by the Congress, has generally denied applications for the classification of lands 
suitable for disposal under the timber and stone laws. The manifest inconsist¢ 
between the underlying policy of those early laws and the policies the Congress 
since adopted can best be resolved through repeal of these obsolete enactments 
Their repeal would not affect the anplicability of the United States mining laws 
with respect to deposits of stone on the public lands. Nor would such re~eal aff 
section 2455 of the Revised Statutes, as amended (43 U.S. C., see. 1171), w 
permits the Secretary, when prover in his judgment, to sell tracts of public lar 
which are isolated or disconnected, or which are too mountainous or roug 
cultivation. 

Subsections 1 (b), 1 (ec) and 1 (d) of the proposed bill would repeal su: 
statutes authorizing the disposal of timber on the public lands in parti 
situations or areas. Many of these statutes are obscure and conflicting i 
minology, and their provisions are not well adanted to the requirements eithe1 
timber users or of the publie interest. Supersession of these laws by the ai 
July 31, 1947, would establish a uniform and practical basis for the disposa 
timber on the publie lands involved. 

For your convenience, copies are enclosed of the act of July 31, 1947, a: 
section 2455 of the Revised Statutes, both of which are discussed abov‘ 





1 





EPI 


AL CERTAIN 


13 1 


reau of the Budge 























LAWS 


this proposed bi 
Sine rely yours 
Committee on Interior 
the enactment ¢ f LH R 
R 
iunt to the Drovisions 
tatives, proposed ch 
tt matte pre re ed LO 
latter proposed to be u 
Ns 1 to 3 oF Act oF JUN 
and 
or other reserv: ( 
t for cultivation, and w 
av be sold to citi s of t 
tion to become such, 1 
» any one person OF 
and fiityvy cents per acre A 
ime terms as timber lands 
impair any bonat le clai 
ile of any it la Or 
mntaining gold, er 
ites under any law of the 
education, or other purp 
ed by the act approved J 
i An act granting rl 
ands, and for other purp 
granted shall be subject to 
es and reservoirs used ( 
juired under and by the p 
iv reserved in any patent 1 
2. That any person di 
le with the register of tl pr 
which is to be trans ted t 
ions the particular tract of 
1e 18 unfit for cultivation 
uninhabited nt I ne 
il purposes, where al 1 ( 
»plicant, nor, as deponent 
‘innabar, copper, or ¢c t 
s act; that he does not apy 
1 1 to appropriate it to! ( 
ectly or indirectly made any 
vy person or persons whatso¢ 
government of the | 1 
f any person except himself 
applicant before the res ( 
here the land is situated 
premises, he shall be s 
eit Tne yl TT VW l } 
same; and any gral 1 
unds of bona fide pur I 
3. That upon tl e filing of 
s act, the registe f ( 
bracing description of t] 








> REP ' ' 2 
RELATING TO TIMBER AND STON o 
1-313: 16 U.S. ¢ H04— 
] 
ad - i er r 
) | OT) 
1 / \ ; 
and Jnsular Affairs u ol 
S16 
MSEYER RULI 
f nl ' X ITT } | 
oO! é se i 1 { c 
] { 
u! es lh @XIs tLW ( owv 
be omitted ‘ ( ana f 
erted in itali 
3, 1878 (20S ov i ‘ » ) 
919 912 
vlZ, dld 
| in ( T 
| t |] Sta fry r 
rf ) T { ra 
e \ d st ) ( i i 
suantitie ‘ ( ( 
1 18a i \ Lat c c 1 ‘ 
Pro i Tha t ( ed 
I ier a iaw oO t | is I 
apatl ppt I t 
i Stat } I 
ind 
twent ( ( 1 1 
Ot-wa 1 l i ( ‘ 
3e3 shal at ited ! 
v vest ind r j Yt 
) ‘ 1 i 
‘ ain nasel r hye 
ed under t a 
Oo < ( ‘ S 
re ta j 
) e (Cy A 1 Office t I 
land he to pur ’ 
{ vty } for 1 ' 
yexict ¢ , ’ ’ ) 
1 ves , ‘ f 
at i a 1 t 
' ry ’ at | 
yw | ise and ( ind i 
1 e€ Cc ract il 1 
r, bV whl 1e@ ft VI 
Ny } y nal 
t pa 
Lo ‘ ’ t hy rified } ‘ ’ 
r the y ‘ 
anda Ff La 
ive D f i ind 
( il \ 1 
1 ri ] 
j 
i i 1 ¢ t 











6 


r 
x 


AIN 


LAWS 


\ 
I 
s ; 
/ 
i t 
] ~ 
> 
\I 4 
Sta 
iX 
iOS 
i 
i 
! 
t 
I ( 
) 
. 
» \ 
} 4 
\ 
| 
i 
asa 
ar? 
} 
: a 
re ( 
tio 


RI 


I 


i 

five 
dj 

ar 


ATING 


rnd 
} 
\ ) 
) an 
j 
124 
) 
tee 
i 
if i 
i Stat 
\fonta 
\Miontar 


to re 
| 
vil 
I 
© itl 
f Ma 
()r 
ion 
) 
16 
»1 , 
al 


ro 





rIMBER 


16 | Q 
peai tf 
lrec 
| { 
and 
‘ ac 
7. 618 
1 
ley P 
sta of 
) aT 
~ { 
t ( 
indred ar 
— ] 
l 
ar 
a") 


\ LD 
land fi 
i Stat 
) ‘ 
rant p 
1, ¢ 
) 
) 
( ae 
lred and 
, 
\ 
Stat 
low 





AND 








PEAL CERTAIN LAWS RELATING TO TIMBER AND STONI 7 


ind ninety-one, to citizens of Modoc County, California 


state of Nevada for agricultural, mining, or other domnest yurposes, and 
the timber so cut to Modoe County, State of California ] 





\cr oF JANUARY 11, 1921 (41 Star. 1088) (16 U. S. C., S 612 
[! ection 1 of an Act entitled “‘An Act authorizing the citizens of Colorado 
1, and the Territories to fell and remove timber on the publ lonain for 
and domestic purposes,”’ approved June 3, 1878, chapter 150. pa SS 
20, United States Statutes at Large, and section 8 of an Act entitled “Ar 
epeal timber-culture laws, and for other purposes approved March 3 
x is amended by an Act approved March 3, 1891, chapter 559, page 1093 
26, United States Statutes at Large, and the several Acts amet ir 
be, and the same are hereby, extended so that it shall be lawful for the 
S iry of the Interior to grant permits to corporations incorporated under a 
il law of the United States or incorporated under the laws of a State or 
Tory rv of the United States, other than the State in which the privileze is 


1, said permits to confer the same rights and benefits upon such corpora- 
I } 
as are conferred by the aforesaid Acts upon corporations incorporated in 





State in which the privilege is to be exercis That all su OI 
ns shall first have complied with the eso a ) ntitle 
lo business therein; but nothing here » enlarge e right 
railway company to cut timber on the 
Act oF FEBRUARY 27, 1922 (42 Srat. 398 ia U. 8: Cv Si 610 


[1 it section 8 of an Act entitled ‘‘An Aet to repeal the timber ilture laws. and 
er purposes,” approved March 3, 1891, as anended by an Act appreved 


arch 3, 1891, chapter 559, page 1093, volume 26, United States Statutes at 





urge, be, and the same is hereby, anended by adding thereto the following 


(‘That it shall be lawful for the Secretary of the Interior to grant permits 
fer the provisions of section 8 of the Act of March 3. 1891. to citizens of Wash- 
County, and of Kane Countv, Utah, to cut timber on t publie lands of 


inties of Mohave and Coconino, Arizona, for azricultural, mininz, and 
i 


lomestic purposes, and re nove the timber so cut to said Washington 
and Kane County, Utah.’’J 


Act or AuGuUST 21, 1935 (49 Svat. 665 16 U.S. C.. Sac. 6lla 


[That section 8 of the Act entitled ‘‘An Act to repeal the timber-culture laws, and 
her purposes’”’, approved March 3, 1891, as amended, is amended by adding 
ollowing paragraph 


[‘‘The Secretary of the Interior is authorized to grant permits subject to the 
ons of this section, to citizens of Bear Lake County, Idaho, to cut and 
timber on the unappropriated public domain in Lincoln Countv, Wyoming 
estic use in Bear Lake County, Idaho: Provided, That no live standing 


r shall be taken without compensation.’ ] 





Act or Marcu 4, 1913 (37 Strat. 1015) (16 U.S. C., Sees. 614, 615 
[That the Secretary of the Interior is hereby authorized, under such rules as 
i prescribe, to sell and dispose of to the highest bidder at public auctiolr or 
h sealed bids, the timber on any lands of the United States, outside the 
aries of national forests, including those embraced in unperfected claims 
r any of the public land laws, also upon the ceded Indian lands, that mav have 
lled or seriously and permanently damaged by forest fires prior to the 
ige of this Act, the proceeds of all sucl | overed o the Treasur 
| ited States: Provids 7 at the I er upo un \ ands ¢ 
an existing claim shall be disposed pon the application or wit 
tten consent of such claimant, and ri rece ed f the ile of 
ed timber on any such lands shall be a special fund to await ¢ 





termination of such claim. 
[Sec. 2. That upon the certification of the Secretary of the Interior 
aim has been finally approved and patented the Secretary of the Treasury 
authorized and directed to pay to such claimant, his heirs or legal repre- 
es, the monev received from the sale of the damaged timber upon his 


ifter deducting therefrom the expenses of the sale; and upon the certificatior 


e Secretary of the Interior that any such claim has been finally rejected and 
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DISPOSITION OF SUNDRY PAPERS 


FEBRUARY 18, 1953.—Ordered to be printed 


\ir. Brsnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


on pliance with the provisions of th »acts approve d Julv 7, 1943 (57 Stat. 380) 
and July 6, 1945 (59 Stat. 434 


The joint select committee of the Senate and House of Representa- 
ves, appointed on the part of the Senate and House of Representa- 
ind acting in compliance with the provisions of the act approved 
tay 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), se, tee tfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
\rchivist of the United States No. 53-1, dated January 28, 1953, to the 
83d Congress, Ist session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
ndicated: 


a 
‘ 


Agency by which submitted bN Agency by ch submitted 
5 General Services Administrat II-NNA-18 tral I ence Agen¢ 
322 Federal Security Agency LI-NN A-183 D 
2-S255 Department of Co mmerce II-NNA-184 D 
I-NN A-2 Department of Agri cultu II-NNA-18 D 
LI~-NNA-34 Veterans’ Administrati II-NNA-18 Dey the Army 
I-NNA-44 Departmen: of the Navy [I-N NA-192 Department of Commerce. 
NNA-60 Do II-NNA-19 Central Intelligence Agency 
I-NNA-61 Do. II-N N A-202 Department of the Army 
I-NNA-79 Do II-NN A-204 Department of the Air Fore« 
I-NNA-102 Veterans’ Administratior II-N N A-206 Federal Communications Com- 
I-NNA-103 Do. missior 
I-NNA-104 Do. [I-N N A-2¢ Department of the Air Fores 
LII~-NNA-10 Do II-NNA-21( De 
I-NNA-106 Do II-NNA-211 Department of Agriculture 
[-NN A-108 Civil Aeronautics Boar II-N NA-212 Do 
I-NNA-131 Department of the Navy II-NNA-213 Department of Commerce 
NN A-138 Do II-N N A-219 Department of the Navy 
[II-NN A-148 Department of the Army II-NNA-221 Department of the Army 
II-NN A-174 Department of the Air Force [I-N N A-226 Department of the Air Force 
I-NNA-176 Department of the Army II-NNA-227 Department of Agriculture. 
NNA-177 Department of the Air Force II-NN A-229 Department of the Army 
NNA-179 Department of the Navy II-NN A-230 Do 
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II-NNA 2 Agricultu II-NN A-354 D 
II-N N A-263 t Air I II-NNA 5 D 
II-N N A-264 e Navy II NA ‘ D 
II-N N A-2¢ Air |} II-NNA 7 D 4 
LI~N N A-26¢ t urt f LI-NNA R ( Se © ¢ 
N hern Distr California II-NN A-361 Department of A 
II-NN A-2¢ De ¢ he A Force II-NNA-363 D me eN 
II~N N 4-268 Vete \ I II-NNA 4 Pe of Denar 
II-NN ) Depa ent the r | ‘ II-NNA ; I 
II-NN De nent of the Ar " 
II-NN teneral S¢ es Ad at II-NNA-3¢ Department of t 4 
II~-NN II-NNA Department of A 
II-NN Dey t of the Treasury II-N N A-371 Department of St 
II-NN Depa f the Army II-NN A=372 Department of the 
II-NN Department of the Air Fores II-NNA#373 Department of Just 
II-NN Dx II-NNA-374 Post Office Depa 
LI-NN Department of State II-NNA-375 Do 
II-NN II-NNA-376 Department of the I 
II-NN II-NNA-38( Department of t} \ 
II-NN De II-NNA-38] D 
II-NN Dey II-NN A-382 Dey ment of ( 
II-NNA Depa IT-NNA-383 D 
II-NNA Depa II-NNA-384 Department of the A 
II~NNA De} II-NNA-385 Department of the Na 
II-NNA Dey II-NNA-386 Department of Agricult 
II-NNA II-NNA-389 Department of the ] 
II-NN A-29] II-NNA-390 Department of the Ire 
II-N N A-292 Department of the Air Force II-NNA-39] Do 
II-N N A-293 Department of the Army II-NNA-392 Department of Comn 
II-NN A-294 Housing and Home Finance II-NNA-396 Department of the Tr: , 
Agency IT-N N A-397 Do 
II-N N A-205 De II-NN A-398 rennessee Valley Aut 
II~NN A-296 Department of the Air Force II-N N A-399 Do 
II-N N A-297 Dx II-NNA-~400 Department of Stats 
II-NN A-208 { 5. Atomie Energy C »mmis- II-NNA-401 Do 
101 II-NNA-402 Department of the 7 
II-NN A-299 D¢ II-NN A-403 Do 
II-NNA-301 Department of the Air Force II-NNA-406 Do 
II-N N A-302 Do II-NN A-408 U. 8. Atomic Fr rey ¢ 
II~-NN A-304 Do sion 
II-N NA-305 Department of the Army II-NNA-~409 Do 
II-N N A-306 Department of Agri: ulture II-NNA-410 Department of the Art l 
II-N N A-307 Do II-NNA-411 Department of the Inter 
II-NN A-308 Do II-NNA~416 Department of the Army 
II-NNA-309 D IT-NNA~42] Department of Agricult 
II-NNA-310 U. 8. Atomic Energy Commis III-NDJ-39 General Services Admir 
sion ITI-NIR-12 Do 
II-NNA-311 Department of the Air Force III-NIR-19 Do 
II~-NNA-312 Do ITI-NTR 21 Do 
LII-NNA-313 Department of the Navy ITIL-NIR-23 Do 
II-NNA-314 Department of the Army III-NWR-2 Do 
II~-NN A-315 Department of Justice ITI-NWR-12 Do 
II-NNA-316 Do UI-NWR-15 Do 
II-NNA-317 Post Office Department ITI-NWR-44 Do 
II-NNA-318 Department of the Army 
Ii-NNA-319 U. 8. Atomic Energy Commis- 
sion 
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lisposal in 
the Archivist tl 


ommittee reports that the records proposed for « 
; ; of the United 
lo not, or will not after the lapse of the period specified, have 
nt administrative, legal 


1 lists OT schedules reported bx 


research, or other value to warrant 
ontinued preservation by the Government and recommends 
ier disposal be accomplished subject to the prov Iso OL section 6 


e provisions of section 9 of the aforementioned act, as amended. 
tespectfully submitted to the Senate and House of Representatives 
C. W. BisHop, 
Epwarp A. GARMA 
Vembers 


on the Part of the Ho 
FRANK C 
Ouin D 

Ve bers 


ARLSON, 


JOHNSTON 


OT the Part ot the Nev 
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2 TEMPORARY LIMIT ON NUMBER OF OFFICERS ON ACTIV] 


_ 


Amend the title to read: 


A bill to place temporary limitations on the number of officers serving 
duty in the Armed Forces, and for other purpose 


The purpose of the proposed bill as amended is to repeal 
called Davis rider, which is contained in section 634 of the D 
Appropriation Act of 1953 and replace it with a temporary pro 
of law which continues most of the limitations now found in t] 
priation act, with necessary modifications. This provision 
Defense Appropriation Act placed a percentage limitation « 
distribution of officers by grade effective in the last quarter | 
fiscal vear 

As a result of these limits, many officers who are otherwise qu 
for promotion during fiscal 1953 cannot be promoted. 

And because of erroneous estimates furnished to the autho: 
rider by the Navy, a much more serious situation has develop 
respect to some 5,400 naval lieutenants who will be demot 


grade of lieutenant (junior grade) unless stopgap legislation is e1 
before the Ist of April 
The figures originally furnished by the Navy, which becar 
basis of the Davis rider, failed to take into consideration a large mi 
of Reserve officers who were subsequently recalled to active du 
promoted. Asa result, after the rider had become law, furth 
by the Navy revealed that 5,400 lieutenants would have to be der 
on April 1 of this vear and approximately 5,000 other officers in 
grades who are qualified for promotion cannot be promoted 
The stopgap legislation proposed in the bill under conside1 
removes the lim tations imposed upon the crade of seniol | 
and equivalent grades in the Army, Air Force, and Marine Cor 
thus, will eliminate any necessity for demotinge anv ofheer ne 
active duty 
It will also permit promotions from first lieutenant to eapt 
had been planne al 


n the various services of many officers. pat 
Reservi officers, who have served a sufficient time in rie 


I 4 
ie { 

their promotion. The large number of officers in this grade « . 
attributed to the fact that most officer vet rans ol! World 


when recalled to active dutv were senior first leutenants. o 


\s indicated, the proposed legislation, as amended, rem 
limitations on promotion to the grade of captain or senior 
in the Navy Other than the removal of these limitations 
posed legislation follows the limitations imposed by : on 
Di fense Appropriation Act of 1953, exec pt fol slight inere 

ed in the gra of major and heutenant colonel to p 
doctors, dentist ind veterinarians who will be ordered | 
duty under th loctors draft law Older doctors are now 
ine tl prol ib vy of service unde! this lav : and thie VY mus 
missioned accor to their age and experience 

Thus, it iould be noted that the Arn inder the D 3 
ment would hay been allowed 13,192 lieutenant rh 
Dl yposed ul I ent permits 13,2 0] itenant colon 
oS tO abso! recalls to active duty of doctors, dentists, an 
narians in the grade of lieutenant colonel between April 1, 19 


June 30 Qi 
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the Davis amendment the Army was permitted 18,003 
the proposed amendment permits 18,075, or an increase of 72 
care of the necessary recalls of doctors, dentists, and veteri- 
in the grade of major. 

Navy column, it should be noted that the Davis amendment 

| 7,071 commanders, whereas the proposed amendment per- 

096 commanders, an increase of 25 to take care of expected 
f doctors and dentists in the grade of commander 
ise, the Davis amendment limited the Navy to 10,815 lieu- 
ymmanders; the proposed amendment permits 10,911 lieuten- 


nmanders, an increase of 96 to take care of recalled doctors 
ists. 
» Air Foree column, it should be noted that the Air Force was 
ly authorized 8,500 heutenant colonels: the proposed amend- 
rmits 8,602, or an increase of 102 to take care of recalled 
ind dentists. 
ise, the Air Force was originally authorized 21,252 majors; 
posed amendment permits 21,454; or an increase of 202 to take 
‘called doctors and dentists 
\farine Corps figures have not been changed in the proposed 
ment since their doctors and dentists are furnished by the Navy 
etion (b) of the proposed bill, as amended, perm ts the assl n 
the limited allowanes S for eac] rrade to anv lowe! erade oO! 
In effect, this means that the services will be permitted to 
‘eW vacancies that might occur for a vat ety ol reasons be 
\pril 1 and June 30, 1953, in any upper grade and distribute 
lower grades. This protects the lower grades from being 
oO absorb the cumulative Impact that might otherwis« occur 
hould be temporary vacancies in higher grades 
xample, the proposed bill permits the Air Force to have 4,351 
s and 8,602 lieutenant colonels Under subsection (b). if the 
\ rece should have 15 less colonels than authorized under the limi- 
they would be permitted to have an additional 15 lieutenant 
ls; or, in the alternative 10 ad 
onal majors. 
ewise, if the Navy should have vacancies between April 1 and 


1953, among admirals of the upper half, they would be per- 


1} i 
itional lieutenant colonels and 5 


d to distribute those vacancies among admirals of the lower 


hould be further noted that finite numbers are used in lieu of 
ntages. The percentage limitation of the rider when converted 
imbers by applying the percentages to an assumed base strength 
in the following limitations on the numbers of officers by grade: 
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INCREASING THE INSURANCE AUTHORIZATION OF THE 
FHA TITLE I ALTERATION, REPAIR, AND IMPROVE- 
\IENT INSURANCE PROGRAM 


ry 19, 19538.—Committed to the Committee of the W1 


State of the Union and ordered to be print¢ 


Mr. Wotcort, from the Committee on Banking and Currency, sub 


mitted the follow ing 


REPORT 


Che Committee on Banking and Currency, to whom was referred 
resolution (H. J. Res. 160) to amend section 2 (a) of the 


joint 
amended, having considered the same, 


National Housing Act, as 
report favorably thereon with an amendment and recommend that 
the joint resolution, as amended, do pass. 

The amendment is as follows: 

Immediately following the first section of the jomt resolution insert 
anew section reading as follows: 


Prior to June 30, 1954, the Federal Housing Commissioner shall pay 


SEC 2. 
f the capital account of the Title | Insurance Fund to the Secretary of the 
usury the amount of $8,333,313.65 which constitutes the Government invest 
in the capital account of the Title I Insurance Fund. The amount payabl 
her in one lump 


ler shall be paid in the discretion of the Commissioner « 
or in installments except that the first payment shall be made on July 1, 1953 


FHA INsuRANCE OF REPAIR AND IMPROVEMENT LOANS 


GENERAL STATEMENT 


The FHA title I program for insurance of repair and improvement 
loans primarily serves the needs of the small-home owner. Of the 
1952 volume, 88.1 percent was represented by loans for making im- 

dwellings. Improvements to multi- 


provements to single-family 
family dwellings accounted for 6.6 percent of the volume, and the 
balance was accounted for by improvements to industrial, commercial, 
In 1952 approximately 1% million loans 


farm, and other buildings. 
of $848 million. The average size 


were insured in a net amount 
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of the loan insured on the basis of net proceeds to the | 
was $967 

This loan-insurance program is of importance in maintair 
improving the housing,inventory of the Nation. Proceeds 


are used to pay for exterior painting, additions and alte 
heating installations and improvements, insulation, plumbin 
finishing, roofing, and other miscellaneous improvements 


inception of the program in 1934 over 14 million such loans ha 
insured in a net total volume of slightly over $6 billion. The pro 
is operative in each of the 48 States, the District of Columbia 
Hawail, Puerto Rico, the Canal Zone, the Virgin Islands, and ( 

The loans under this insurance program are made by loeal fir 
institutions In 1952, banks originated 82.6 percent of th 
volume: finance companies, 10.4 percent; savings and loan asso 
6.4 percent; with the balance of 0.6 percent accounted for 
miscellaneous approved financing institutions. Over the past 
the volume originated by finance companies has relatively 
while banks and savings and loan institutions have absorb 
differential as well as accounting for the rise in total volume o 
insured 

The insurance program operates on a self-sustaining basis 
ently a premium charge of three-fourths of 1 percent per annut 
able in advance, Is made for the insurance This is include 
maximum $5 per $100 charge on a bank discount basis that 
institution may make for interest and insurance on an insur 
Sines neeption of the program ana through 1952 the eun 
amount of claims paid as a percent of loans insured over thi 
amounts to 2.16 percent However, when recoveries on ce 
loans including estimated recoveries in process of collection 
ducted from claims paid, the estimated net loss on total loans ir 
is reduced to only 1.07 percent. By the end of 1952 a reserve { 
$18.1 million had been accumulated from earnings of the ins 
program. The reserve fund, in addition, contained $8.3 mill 
Government invested capital. 

The insurance which lending institutions obtain under the pre 
protects them against losses up to 10 percent of loans mad 
March 1950 a formula for calculating the reserve of each app 
lending institution has been employed through which periodic ad 
ments of reserves are made which prevent lending institutions 


accumulating excessive reserves against portfolios of insured lo: 


It may be noted that this insurance runs to the lending instit 
portfolio of loans rather than to an individual loan as is the cast 
other FHA mortgage insurance programs. <A lending institutio! 
ducting lending operations under the program can have in eff 
protection against loss on an individual loan provided the loss 


not exceed its accumulated insurance reserve. The percent syst 


encourages prudent lending on the part of institutions and has 
widely accepted by them. The typical loan is made on an unse: 
basis and is amortized monthly over an average period of abo 
months. 

During the course of the hearings some of the members called t 
attention of the committee complaints which they had rec 
involving deficiencies in repairs or improvement jobs which 
financed under this title I program. The Assistant Commis 
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FHA Title 1 Operations explained that there had been a limited 
er of cases of this nature but informed the committee that the 
portion of claims paid by the FHA under this program did not 
esult from eases of this nature. It was pointed out that the agency 
has taken steps to guard against such occurrences through re quiring 
.e dealer to sign a compliance certificate that the work was satis- 
torily completed or materials delivered and the Sel scaled to sign 
same certificate stating that the work has been satisfactorily 
vmed and completed. It was also brought out that in cases of 
epetition of violation of such agreements that it was the policy of the 
sency to deny the further use of the program to such violators. 
In order to eliminate the possibility of similar occasions for com- 
ts arising in the future, it is the opinion of the committee that the 
FHA should take every precaution to prevent the reoccurrence of 
omplaints of this nature and at the same time, when such complaints 
lo occur, to take immediate action to punish the offenders and 
vent their participation in the program thereafter. 


INCREASE OF INSURANCE AUTHORIZATION 


The first section of House Joint Resolution 160, as reported, would 
mend section 2 (a) of the National Housing Act, as amended, to 
nerease the Federal Housing Administration’s title I loan insurance 

ithorization by $500 million (from $1,250 million to $1,750 million). 
This authorization covers insurance by the FHA of loans for the 
epair, alteration, or improvement of existing structures and, in the 
ase of certain small loans, for some types of new construction. 

The amendment would also modify section 2 (a) of the National 
Housing Act to make it clear that the new dollar limitation governing 
the title I insurance authorization refers to the aggregate of loan 
amounts advanced to borrowers, exclusive of financing charges. 
Thus, where the face amount of the loan note is $200, covering $190 
idvanced to the borrower and a $10 financing charge retained by the 
ender, under the proposed joint resolution, the sum of $190, rather 
than $200, would be charged against the total insurance authorization. 
This method of arriving at the available title I authorization would 
be consistent with all the FHA authorization limitations contained 
in other titles of the National Housing Act. 

The need for an increase in the title I authorization arises from the 
fact that the statutory limit of $1,250 million was reached during 
September 1952. Since that time the aggregate amount of loans ac- 
‘epted for insurance has had to be restricted to the amount of amorti- 
zation and prepayments of loans previously insured (averaging about 
$75 million per month). As of January 2, 1953, there was a backlog 
of over 260,000 loan reports received by the FHA with a face amount 
of approximately $175 million. This backlog, together with the loan 
eports which have since come in from qualified title I lending institu- 
lions throughout the country, must wait upon the liquidation of loans 
outstanding or upon an increase in the statutory limit of authorization 
before they can be processed and registered for insurance. 

The increase in the statutory limit to $1,750 million for the title | 
authorize ition, it is estimated, would be sufficient to accommodate the 
esumated volume of the eligible property improvement loans through 
the end of June 1954. This estimate is predicated upon the adoption 
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of the new proposed basis for the measurement of insurance autho 


tion and is also based on the expectation that the dollar volu 
loans accepted for insurance will continue at the current rate thi 
the fiseal vear 1954 
While the committee is of the opinion that this proposed 

in FHA title I insurance authorization should be granted, it 
theless wishes to ¢ xpress the earnest hope that the proposed In 
will enable the insurance authorization thereafter to operate 
revolving-fund basis. Banks can and do make property re] 
improvement loans on a noninsured basis. Federal savings ai 


deh 


associations can make such uninsured loans up to a maxim 
$1,500. Other lenders likewise can make the loans on a noni 
basis. Lenders operating outside the insured program could, in ¢ 
retain the three-fourths of 1 percent annual tnsurance cha 
the labor and expense of reporting, and still offer credit to bor 
at interest rates competitive with the insured program 
statistics are not available as to the volume of such noninsured | 
by various types of lending institutions, unofficial estimates in 
that about 20 percent of the property repair and improvement 
made by banks are on a noninsured basis. The committee b 
that lending institutions to an increasing extent should appre: 
opportunities that exist in this field for prudent lending on 
insured as well as an insured basis 


REPAYMENT OF GOVERNMENT CAPITA] 


Prior to July 1, 1939, there was no provision in the National Hou 
Act for collecting premiums on insurance granted under title | 
amendment to the act on June 3, 1939, authorized FHA to ¢| 
financial institutions a premium on loans insured under the ti 
and after July 1, 1939. Until sufficient funds from premiun 
recoveries had accumulated in the title I insurance fund, exper 
and insurance claims relating to the title were paid from mon 
allocated by the Federal Government. Since July 1, 1944, all op: 
ing expenses and insurance claims have been paid from incom: 
recoveries. As a result of the past allocations of funds by the Fed 
Government, the capital account of the insurance fund presently 
contains $8.3 million of United States Government investment. \ 
interest is paid by the fund on this investment. The balance of th . 
capital account of the fund is represented by earned surplus built 
from past operations of the fund. As of June 30, 1950, this earn 
surplus amounted to $5.3 million; on June 30, 1951, to $9.8 muillior 
on June 30, 1952, to $14.2 million; and on November 30, 1952, t 
$18.1 million. It is apparent that the capital of the fund is rapid! 
being built up through retained earnings (reflecting in part favorabl 
loss experience) and has reached a point where the cost-free Gove: 
ment investment in the fund could be retired safely. 

As noted above, Government capital on November 30, 1952 


amounted to $8.3 million and earned surplus to $18.1 million. — If th: exce 
Government capital was retired the fund would, of course, consist en- “ha 
tirely of earned surplus in the amount of $18.1 million. That amount . 


would be $4.5 million more than the $13.6 million of combined Govern- 
ment capital and surplus of the fund as of June 30, 1950, which was 
shortly after the existing statutory insurance authorization of $1.25 bil- 
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enacted on April 20, 1950 Assuming that premium charges 
juate for the insurance provided, and experience has proved 
be, it would be sound to retire the present Government invest 
om the fund despite the proposed increase in insurance authori- 
wr the reason that Insurance premiums are payable in advance 
vide additional reserves as additional risks are insured \c- 


House Joint 


1 














the committee has approved an amendment to 
on 160, the proposed section 2 of the joint resolution, which 
; for the repayment to the Treasury on or after J 1, 195 
ore June 30, 1954, of the $8.3 million Government im i 
una 
cH GES IN EXIS ( \ 
mphance with paragraph 2a of rule XIII o R ol t! 
oO] Repre Sentatives chan CS In eXIsSting law made | the jou 
on, as introduced, are shown as follows (existing law proposed 
omitted is enclosed in black brackets, new matter is printed in 
xisting law in which no change is proposed he omat 
NATIONAL HOUSING ACT, AS AMENDED 
Tirue I. Housinc R I 
2 ‘ i ( s10ner 
S is may pr T i i i 
pa . tgage 1 i 1 i i 
r companies, & \ C 
to be qualif 1 ) 1 4 i 4 
Irance aLAI 1 “ . \ \ ! i ill i > i 
I red il ir i ( ) 1 i ’ 1a i 
ide by the and a rJ 39 J | 5 
t financi ons airs, a ! oT 
existing structures, and g . i 
or rural real proper ling ra ibilita I 
replacement of suc mprovements whi ave be lamaged or des 
earthquake, conflagrat ucle rrica lone, fl I 
Ov the owners ereot I ) = es of suc! I i I a 
ring not less than six months after tl aturitv of the an or adva 
In no case shall the insurar granted by the Commiss r ler 
y) any such financial institution on loans, advances of credit, and purchas 
vie by such financial institution for such purposes on and after Ju 1, 1939 
Q per centum of the total amount of such loans, advances of credit, ar 
ises The aggregate amount fF ~principa ) f all loa 
of credit, and obligations purchased, exclusive of financing charges, 
spect to which insurance may be heretofore or hereafter granted under 


section and outstanding at anv one time sha 
0 O00 
No insurance shall be granted under this section to any such financial 


not exceed [[$1,250,000,000 


on with respect to any obligation representing any such loan, advance of 
or purchase by it (1) if the amount of such loan, advance of credit, 
ase made for the purpose of fir ancing tne alte ration, repalr, or improve mer 
ng structures exceeds $2,500, or for the purpose of financing the construc- 
new structures exceeds $3,000 2) if such obligatior as a maturity lv 
ss of three years and thirty-two days, except that such maturity limitatio1 
ill not apply if such loan, advance of credit, or purchase is for the purpose of 
ancing the construction of a new structure for use in whole or in part for 
interest, [ 











as such 


ag iltural purposes; or (3) unless the obligation bears such 
aturity, and contains such other terms, conditions, and restrictions as 
missioner shall prescribe, in order to make credit available for the purposes 
title: Provided, That insurance may be granted to anv such financial insti- 


the 





tution with respect to any obligation not in excess of $10,000 
maturity not in excess of seven years and thirty-two days represen 


loan, advance of 
pure! 
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or conversion of an existing structure used or to be used as ar 


or a dwelling for two or more families: Provided further, That a 


+ } } 


respect to which insurance is granted under this section on or 


may be refinanced and extended in 
the Commissioner may prescribe 


term in excess of the maximum prov 


* * ” 





THE FHA 





credit, or purchase made by it if such loan, advance of 


aparti 
ny obli 


after Jul 
accordance with such terms and cor 


but in no event for an additional] 


ided for in this subsectior 


* * 


a 


ase is made for the purpose of financing the alteration, repair, impr 
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Concress | HOUSFABR 2MPS3ENTATIVES \ Report 


Pa s870N \ { No 79 


(ELIEF OF MRS. CORAL M. HOME, WIDOW OF JOHN D 
HOME, LATE AN EMPLOYEE OF THE HOUSE OF REP 
SENTATIVES 


FEBRUARY 19, 1953.—Ordered to be print 


LeCompte, from the Committee on House Administration 


submitted the following 


REPORT 


Committee on Hous \dmuinistration, to whom Was referred 
Resolution 143 having considered the same report 


favorably 
on without amendment and recommend that the 


resolution do 


O08 
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VISION OF REPORTING REQUIREMENTS FOR MAIL 
SCHEDULES 


srY 23, 19538.—Committed to the Committee of the Whole House on the 
state of the Union and ordered to be printed 


\| Rees of Kansas, from the Committee on Post Office and Civil 


Service. submitted the following 


REPORT 
[To accompany H. R. 3062] 


Committee on Post Office and Civil Service, to whom was re- 

the bill (H. R. 3062) to amend section 3841 of the Revised 

Statutes relating to the schedules of the arrival and departure of the 

. tO repeal certain obsolete laws relating to the postal service, and 

other purposes, having considered the same, ‘report favorably 
eon without amendment and recommend that the bill do pass. 


STATEMENT 


This bill CH. R. 3062) has three somewhat unrelated provisions and 
bmitted in accordance with a program that is being carried out 
e Post Office Department to review antiquated statutes and have 
em restated in line with modern requirements and practices. 
Section 1 eliminates the present provision in law which requires the 
espective postmasters to keep a detailed account of the arrivals and 
epartures of star routes. It substitutes a provision that postmasters 
forward to the Postmaster General such reports as he may con 
ler necessary. The Department proposes in lieu of the report show 
¢ the time of arrival and departure of every star route a report 
wing only where the arrival or departure did not conform with 
schedule. 
In the judgment of the committee, this is a reasonable change and 
ll result in a saving of money from the standpoint of record- 
eping. It will also make more practicable the review of these 
rts to determine whether penalties for failure to perform the con- 
t should be assessed against star-route contractors 
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rT 


Section 2 eln ite e following outmoded definition of 
ior 
\ cle ( y f ra ay post office, terminal railway post 
sfer otfice whether he ] orms service alone or has a crew withi 
i ost Office iste ff S 
Pubhe La ~04 of the Sd ¢ ongres: revised the classifieat 
suc (pervisory employees ind instituted a number of specia 
is forema general foreman, ete., and clerks in charge 
operating inal ch more restricted selse. This amendment of 
ev law is necessary and logical because of the enactment of sectio 
of Public Law 204. 82d Congress. relating to the reclassificat 
postinasters nds [pervisol S 
The purpose of section 3 is to eliminate a superseded sect O B 
law Wi nh pro\ des that Congress individually approve rotite 
vhich mail is sent and designate such routes as post roads. Lat 


statutes superse dle this provision but the provision Was hever reper 
For ex unple, section 482, title 39, of the United States Code. ( 
the late statutes, states as follows: 


All public roads and highways while kept up and maintained as su 
I 


routes 


1 


The letter of the Postmaste Gener! requesting this leg) 
follows. 
OFFICE OF THE POSTMASTER GENER 
Washington 25. D.C... February 10 
Hon. JoserH W. MARTIN, Jr 
Speake f the House of Representatives 
Dean Mr. SpeAKeR: There is submitted herewith, for consideration by the ( 
sress, proposed legislation to amend section 3841 of the Revised Statute 
ing to the schedules of the Arrival and de parture of the mail, to repeal « Q 
obsolete laws relating to the postal service, and for other purposes 
Under the provisions of the last clause of section 3841 of the Revised St 
(sec. JT, title 39, United States Code), each postmaster whose office 





terminal of a star route must prepare and submit to the appropriate g« 
superintendent, Postal Transportation Service, a detailed monthly report sl g 
the exact times of arrival and departure of each mail transportation tri 


formed by a star-route carrie! Postmasters are required to keep d 
copies of these reports. The current practice is for the postmaster to p 3 
running report during the month, and then to copy a smooth report for f 
ing to the general superintendent No provision has been made to d 
carbon copies of these reports which could serve as the postmaster’s rec ( 
separate form is prepared for each route which serves an office 

Insofar as individual post offices are concerned, comparable service is pé ( 
formed over mail-messenger routes and star routes in that they delive: 
to and pick up mail from post offices at scheduled times. Performance re 


are also required with reference to mail-messenger routes. On these rep 
only failures to perform scheduled service are noted. This type of report 
proved to be satisfac tory 
The passage of the first section of the proposed legislation is sought it 
to obtain authority to revise the performance reports relative to star ro B 
that they may be made similar to those required in connection with m 
senger routes The listing of service failures, only, will suffice for all p 


of service control and payment [ 
lhe law embodied in section 620 of title 39, United States Code, defines 

in charge in the Postal Transportation Service. Public Law 204, S2d ¢ 

approved October 24, 1951, redesignated administrative and supervis 

tions in the Postal Transportation Service Prior to enactment of thi 


term “clerk in charge” covered all supervisory assignments in railwa 
offices, highway post offices, terminals, transfer offices, air-mail fields, an 


offices. Under Public Law 204, the term is restricted to a limited nu 
supervisory assignments. Therefore, it is recommended that the law ¢ 








SION OF REPORTING REQUIREMENTS FOR MAIL SCHEDULES 8 


620 of title 39, United States Code, be repealed as obsolete The gen 
nistrative authority granted under Public Law 204 permits the Post 
reneral to assign personnel to the various supervisory positions provided 
s law in accordance with general Government personnel procedures 











statutory descriptions of positions are not req ed 
S 3975 of the Revised Statutes (sec. 493 t », Unite Sta Code) 
es the Postmaster General to contract for the transpe ition of mails 
rom any post office, but such service must be the subject of a special 
Or tress, if it is not over a post road The provisions of sections 481 
S20 le 39, United States Code, designate eve y conceivable avenue of 
tation as a post road This presents the anomalous situation in whi 
ite requires the Postmaster General to make a certain report, the maki 
s rendered unnecessary by the specific terms of other statutes. The 
is provision of law, enacted on June 8, 1872 (see. 493, title 39, United 
. Code), is obsolete and unnecessary. 
B ise the proposed legislation will contribute materially to the efficiency 
repeal laws which have become 


service over star routes and because it will 


early enactment of the proposed legisl: 
sed that there would be 





ition is u 





ete, the 
» Bureau of the Budget has adv 


on of this legislative proposal t 


no objection to the 
» Congress 


Sincerely yours, 


CHANGES IN EXISTING LAW 


In complance with paragraph 3 of rule XIII of the Rules of the 
e of Representatives, changes in existing law made by the bill, 








Hi 

troduced, are shown as follows (eXIsting law proposed to be 
ed is enclosed in black brackets, new matter 1s printed in italics, 

¢ law in which no change is proposed is shown in roman) 

REVISED STATUTES, AS AMENDED 
Sec. 3841. The Postmaster General shall furnish to the postmasters at the 
nination of each route a schedule of the time of arrival and departure of the 
t their offices, respectively, to be posted in a conspicuous place in the office ; 
he shall also give them notice of any change in the arrival and departure 
iy be ordered ; and he shall cause to be kept and [returned to the Depart- 
at short and regular intervals, registers, showing the exact times of the 
s and departures of the mail] forwarded to the Department, or designated 
l offices, such reports as he may consider necessary 

Ss 3975. The Postmaster General may, when he deems it advisable, contract 
the transportation of the mails to and from any post office [; but where such 
ce is performed over a route not established by law, he shall report the same 
Congress at its meeting next thereafter, and such service shal! cease at the 


route is established a post-route 


f the next session of Congress, unless such 


Congress] 
* * * * * * 


Act oF JUNE 5, 1920, AS AMENDED (41 Srar, 1045) 


CT To reclassify postmasters and employees of Postal Se the 
salaries and compens non al s 
Be it enacted by the Senate and House of Representatives lnited States 
| erica in Congre ss assemble d, 
. * * iB * + + 
[A clerk in charge is defined as a clerk in charge of a railway post office, te1 
ilway post office, or transfer office whether he performs service alone or 
rew of clerks under his supervision, or of a tour ¢ crew na tour of 


railway post office or transfer office.] 
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CONGRESS ) HOUSE OF REPRESENTATIVES { REPoRT 
ssi0n | / No. 81 


INSIDERATION OF HOUSE JOINT RESOLUTION 16 


nN of Illinois, from the Committee o1 fules. sub tted the 


following 


REPORT 


Committee on Rules, having had under consideration Ho 
ILIOn 157, report the same to the Ho ise with the reecommens 


that the resolution do pass 
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ConerEess }) HOUSE OF REPRESENTATIVES ({ REPORT 
fof Session \ ; No 84 


REVISING METHOD OF PAYMENTS FOR’ FOLDING 


t} 


SPEECHES AND PAMPHLETS, DOORKEEPER’S DEPART 
MENT 


FEBRUARY 24, 1953 


LeCompte, from the Committee on yvuse Administration, 
submitted thy follow i) 


REPORT 


[To yany H. Res. 149 


The Committee on House Administration, to whom was referred 
House Resolution 149, having considered the same, report favorably 


ereon without amendment and recommend that the resolution do 


nass 











Law _,,, 
UNIy ‘ 


APR 92 9 1963 


Coneress (| HOUSE OF REPRESENTATIVES 


+ Nession j 


ROVIDING FUNDS FOR THE EXPENSES OF THE STUDY 
\ND INVESTIGATION AUTHORIZED BY HOUSE RESO 
ION 22 


FEBRUARY 24, 1953.—Ordered to be printed 


EComprE, from the Committee on House Administration, 
submitted the following 


REPORT 
{To accompany H. Res. 131] 


Committee on House Administration, to whom was referred 
Resolution 131, having considered the same, report favorably 
n without amendment and recommend that the resolution do 








LA\ 
UNI}. 


APR 
“91953 
NGRESS ) HOUSE OF REPRESENTATIVES { REPOR' 
On \ } No. 86 


LOVIDING FUNDS FOR THE OPERATION OF THI 
COMMITTEE ON UN-AMERICAN ACTIVITIES 


LeCompte, from the Committee on House A 


1 pa 
(Committee on House Administration, to whom was referred 
Resolution 119 having « msidere¢ thre San ) i rrably 
vithout amendment and recommend that thre resolution do 
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d OV 4 
HOl | EP Rass ( RePor1 


No 87 


TENSION OF FREE POSTAGE FOR MEMBERS OF ARMED 
FORCES IN KOREA AND COMBAT ZONES 


the Committee 


ind ordered to | 


GEORGE, from the Committee on Post Office and Civil 


Service, submitted the followine 


REPORT 
mpany H. R. 2466 


he Committee on Post Office and Civil Service, to whom was re 
| the bill (H. R. 2466) to amen | the act of Julw 12, 1950 (ch. 460 
tat. 336) as amended, which authorizes free postage for members 
Armed Forces of the United States in specified areas, having 
dered the same, report favorably thereon without amendment 


ecommend that the bill do pass 


STATEMENT 


the purpose of this legislation to extend, subj ct to such rules 
reculations as the Postmaster General may prescribe, existing 
nailing privileges for members of the Armed Forces of the United 
tes on active duty in Korea or in such areas as the President of 


United States may hereafter designate as combat zones or theaters 
operations. When specified by the sender, such letters weighing 
nore than 1 ounce will be transmitted by airmail when air spac 
vailable. The extension of this privilege will be for a period of 2 
ws, from June 30, 1953, when the privilege will expire under exist 
aw, until June 30, 1955. This free mailing privilege also will 
extended to members of the Armed Forces of the United States 
vhile hospitalized outside the continental United States as a result 
{service in Korea or another such designated combat zone or theater 
operations. The Department of the Army reports that many 
embers of the Armed Forces are or may be hospitalized in Japan 
Okimawa, Guam, and Hawaii because of service in Korea 
Since the factors which prompted the granting of the free mailing 
lege still exist, it is the view of the committee that the privilege 
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LAW Ln 
UNIY, Ur | 


APR 2-9 1953 


s3p ConegrEss ({ HOUSE OF REPRESENTATIVES  § REPORT 


Ne ssion 2 1 No. SS 


THORIZING THE PRINTING OF ADDITIONAL COPIES Ol 
AYERS OFFERED BY THE CHAPLAIN, THE REVEREND PETER 
ARSHALL, DOCTOR OF DIVINITY, AT THE OPENING OF THI 

YAILY SESSIONS OF THE SENATE OF THE UNITED STATES 
RING THE 80TH AND 81ST CONGRESSES 


FEBRUARY 25, 1953.—Ordered to be printed 


LeCompte, from the Committee on House Administration, 


submitted the following 


REPORT 
[To accompany 8. Con. Res. 4] 


(he Committee on House Administration, to whom was referred 
senate Concurrent Resolution 4, having considered the same, report 
avorably thereon without amendment and recommend that the 
oncurrent resolution do pass. 

Kstimated cost of printing 6,000 additional copies $3,71 


O 
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APR 29 1953 


ConerEss (| HOUSE OF REPRESENTATIVES § REPORT 
ssion j ae Oe ame ee 1 No. 89 


IDING FOR THE EXPENSES OF CONDUCTING THE STUDIES 
) INVESTIGATIONS AUTHORIZED BY CLAUSE 8 OF RULE XI 
RRED BY THE COMMITTEE ON GOVERNMENT OPERATIONS 


FEBRUARY 25, 1953 Ordered to be printed 


\f 


LeCompte, from the Committee on House Administration, sub- 
mitted the following 


a _ 
REPORT 
[To accompany H. Res. 150] 
The Committee on House Administration, to whom was referred 


House Resolution 150, having considered the same, report favorably 
ereon without amendment and recommend that the resolution do 


O 


MASS 
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* hd Fey 
Concress HOU sw OF OP RESENTATIVES §  Rerort 


Nession \ No. 90 


: : 


EXTENDING THE TERMINATION DATE OF THE 
DEPENDENTS ASSISTANCE ACT OF 1950 


vARY 25, 19538.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 2330] 


(he Committee on Armed Services, to whom was referred the bill 
H. R. 2330) to amend the Dependents Assistance Act of 1950 to 
ontinue in effect certain of the provisions thereof, having considered 
he same, report favorably thereon without amendment and recom- 

nd that the bill (H. R. 2330) do pass. 

"The purpose of the proposed legislation is to extend until July 1, 
155, the provisions of the Dependents Assistance Act of 1950, P ublic 

771, Sist Congress, which would otherwise expire on April 30, 


The proposed termination date would thus coincide with the date 
pon which the authority to induct men into the Armed Forces expires. 
The present law grew out of the urgent necessity for providing 
additional allowances for families of enlisted personnel following the 
outbreak of the hostilities in Korea. This was particularly true in the 
ase of recalled reservists and National Guard men with families, 
and married inductees or inductees who support their parents 
At present, 1,120,530 enlisted persons have class Q allotments in 
fect for their depende nts under the provisions of the Dependents 
\ssistance Act. If the law is not extended, extreme hardship for 
ny families will result, for there are still many thousands of enlisted 
servists and National Guard men on active duty, and an increasing 
mber of men with dependents are being inducted 
Under existing law, enlisted personnel with dependents can provide 
ased allowances for their dependents by filing an application for 
lass Q allotment. Members of the lowest three pay grades (E-1, 
and E-3) must allot $40 of their own pay in order to qualify 
the allotment. Then, depending upon the number of dependents 
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2 EXTEND DEPENDENTS ASSISTANCE ACT OF 1950 


involved, the Government adds to that allotment the sum of § 
if the enlisted man has one dependent, $77.10 if the enlisted 
has two dependents, and $96.90 if the enlisted man has three dep 
ents. Thus, the wife of a private with two children receiy 
allotment of $136.90 a month; with one child, the allotment wo 
$117.10; and for a wife alone, $91.30. The wife of a master sere 
with two children would reeecive an allotment of $176.90 a mor 
because enlisted members of the highest two pay grades (E 
K-7) are required to contribute $80 a month from their own 
with a wife and one child, the allotment would be $157.10; w 
wife alone, the allotment would also be $157.10, since enlisted me! 


bers of pay grade E-4 and above, with a dependent or dependents 
have always received a quarters allowance regardless of the nun 
of dependents. The wife of a sergeant with two children 
receive a minimum allotment of $156.90 a month, because enlis 


men of pay grades E-4 and E-5 are required to contribute $60 
month to qualify for the allotment; with a wife alone, or a wif 
one child, the allotment would amount to $137.10. 

It should be noted that all of the allowances provided for enlist 
personnel were increased by approximately 14 percent in the P 
Raise Act of May 1952, although the amount of required contri! 
tion on the part of the enlisted member was not changed. T 
examples shown above reflect this increase. Enlisted personne 
of course, allot additional funds for their dependents from 
basic pay. 

Since August 1, 1950, and up to and including April 30, 1953 
total contributions on the part of the Government will amount 
$1,880,829,000. The estimated cost for the remainder of the fis 
vear —that is, for the months of May and June of 1953—is estimat 
at $86,212,000. These latter funds were considered in the seco 
supplemental appropriation bill and will be provided by savir 
transfers from existing appropriations in accordance with the act 
of the House in regard to the second supplemental appropriation | 
Thus, no new cost to the Government is contemplated at this 
for the remainder of this fiscal vear 

The estimated fiscal 1954 costs, insofar as the Government’s co 
tribution is concerned, will amount to $538,537 ,000. 

The urgency of the proposed legislation cannot be overestimated 
As previously indicated, the law will expire on April 30, 1953, unless 
the proposed bill is promptly enacted. Should the law expire, extren 
hardship would be the fate of several hundred thousand enlisted m 
and their families. 

A letter from the Department of Defense is attached hereto and 
made a part of this report. 


OrFICE OF THE SECRETARY OF DEFENSE, 
Washington, D. C., January 16, 195 
Hon. Joserpn W. Martin, Jr., 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
amend the Dependents Assistance Act of 1950, to continue in effect certain of t 
provisions thereof. 

This proposal is a part of the Department of Defense legislative progra! 
1953. The Department of Defense recommends that it be enacted by th 
gress. The Bureau of the Budget advises that there is no objection to the 
tation of this proposal for the consideration of the Congress. 





EXTEND DEPENDENTS ASSISTANCE ACT 


PURPOSE OF THE LEGISLATION 


re posed legislation would extend until July l, 1955, the 
ts Assistance Act of 1950 (Public Law 771, 8ist Cong 
xpire on April 30, 1953 That extension would estat 
it act which would coincide with the terminal date 
to induct men into the Armed Forces ler the U 
ind Service Act, as amended, and thereby I ont 
need for further extensions of those complemen 
break of hostilities in Korea necessitated calling t 
In most ins 


i » active duty involun- 
tances, the same conditions, on a 
lents of such personnel 


plight of the depender 


at numbers of personne 
came into being with 
luring World War II In some respects th 
’ Y j 


worse because the 


ile, regard to depent 


Ise In p 


ife. 
Congress recognized the immediate need of lep naent 
{ Publie Law 771, 8ist Congress, has afforded cor 
ependents of personnel called to active duty However, 
Qr 


which 


ides that it will terminate generally on April 30, 3 
se of the continuation of hostilities in Kor 
cing the same acute need for relief for depe 
if the Dependents Assistance Act of 1950 \t 
personnel who were involuntarily called to active duty 
ve military service until after April 30, 1953, becau 
they were called will not expire unt t te 
utegory are personnel who have been 
s of the Universal Military Training 
provisions of the Dep sndents Assistance 
a very real financial hardship to the far 
lired to serve in the Armed Forces durir 
service personnel a mors fs 
f the services. 


il subsec 


reate among 
sadvantage of 


} 
1 


DEPARTMENT OF DEFENSE ACTION AGENCY 


Department of the Army has been designated as the rep! 


nent of Defense for this legisla 
Sincerely yours, 
RoaerR KEnt, Ge? 


iosure, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
' Representatives, there is herewith printed in parallel columns the 
of provisions of existing laws which would be repealed or amended 
the various provisions of the bill. 
EXISTING LAW rHE BILL 
Public Law 771, 81st Cong. 
* * + * * 
f 16. This Act, except sections 10, 
and 12 hereof, shall terminate on 
30, 1953. 


Sec. 16. This Act, except sections 10, 
11, and 12 hereof, shall terminate on 


July 1, 1955. 
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Coneress | HOUSE OF gl 39 jon ATIVES § REPORT 

; \ APR I 1953 No. 91 


Vession 


VIDING FOR THE PAYMENT OF 6 MONTHS’ SALARY AND $350 
NERAL EXPENSES TO RUTH J. MOTT, SISTER OF BETTY C 
ICKES, LATE AN EMPLOYEE OF THE HOUSE OF REPRESENTA- 


IVES 


Marcu 2, 1953.—Ordered to be printed 


Mr. LeCompte, from the Committee on House Administration, 


submitted the following 


REPORT 
[To accompany H., Res. 152] 


The Committee on House Administration, to whom was referred 
House Resolution 152, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


D&ss 
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APR og 


Congress | HOUSE OF REPRESE $1465. ES | Report 
Session j No. 92 
& 


CONDUCTING AN INSPECTION OF THE VETERANS’ 
ADMINISTRATION 


Referred to the Hous¢e ilendar and ordered t 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


tEPORT 


lo accompany . me s, 34] 


e Committee on Rules, having had under consideration House 
Resolution 34, report the same to the House with the recommendation 
it the resolution do pass. 


'GOOR 











ag f y 
MiCH 
“<< 


APH ZY 1953 
(‘ONGIESS HOUSE OF REPRESENTATIVES /({ REPORT 
C&8ION } No. 93 


TING THE COMMITTEE ON INTI 
MMERCE TO INVESTIGATI ACTUAI 
TION AFFECTING PRODUCTION OR 


N71 


linois, from the Committee o1 


following 


REPORT 


he Committee on Rules, having had under consideration House 


solution 126, report the same to the House with the recommenda 


tion that the resolution do pass. 











Usp 7 
APR og tt 
(‘ONGRESS 1 HOUSE OF REPRESEN’ Net hr Or 5 ( REPORT 
. £3} 


No. 94 


es70On | 


RIZING THE COMMITTEE ON INTERSTATI 
[kKRCE TO CONDUCT INVESTIGATIONS ANI 
CT TO MATTERS WITHIN ITS JURISDI( 


x of Illinois, from the Committe: 


following 


REPORT 


Committee on Rules, having had under consideration House 
tion 127, report the same to the House with the recommendation 


the resolution do pass 


OOR 











+2 
sGress | HOUSE OF REPRE nansaiee {C47 Revort 


sion \ 5 1 ; No. 95 


é 
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d 
wy 
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RICHARD H. BACKUS 


Committed to the Committee of the W ) ouse and order 


to be printed 


rpick, from the Committee on the Judiciary, submitted the 


followine 


REPORT 


R. 777) 


[To accompa! \ H 


Committee on the Judiciary, to whom was referred the bill 
7) for the rehef of Richard H. Backus, having considered the 
report favorably thereon without amendment and recommend 
the bill do pass. 
a a of the proposed legislation is to authorize and direct the 
ptroller General ef the United States to _— the accounts of 
hard H. Backus, of Fernow Hall, Cornell University, Ithaca, N. Y 
the sum of $313.12, representing aa, value of Government 
perty lost, for which he was held accountable, while in his custody 
lieutenant, Army Air Force. 


STATEMENT OF FACTS 


Lieutenant Backus arrived at the Air Force Command Terminal 
Guardia Field, New York City, on August 30, 1945, and had in his 
ssession property of the United States which he carried as baggage 
this terminal he asked the attendant where he could store this 
grage until departing time, and he was directed to a place to 
posit it. He did so, but upon his return the baggage was gone 
was then advised that the place where he was directed to deposit 
vas known as the lost and found department, and learned that his 
aggage had been so treated. He made every possible eftort to locate 
but without favorable results. It was never located. The value 
was charged up against the claimant. 
While the regulations hold an officer accountable for the safekeeping 
Government property, it does not make him an rey insure! 
lelivered it to the Government when he de ‘posited i as directed 
that moment the Government had it, and if the atte el diverted 
lost it, it was not the fault of the claimant. 
‘here was also negligence on the part of the Government in tracing 
property, for it would have been physically impossible for it to 
26007 








) RICHARD H. BACKUS 


disappear into thin air. The Government ought to know 
done with property placed in the lost and found department, no 
who put it there 

The Government has utterly failed to locate the property 

Inasmuch as the Government received it from the offic 
terminal, he is not an insurer of what later became of it | 
that the claimant should have had a claim check for the 
That is immaterial, for it is admitted that the Government 
property and lost it. A claim check would not in itself hay: 
the property. The committee recommends the passage of thy 

DEPARTMENT OF THE AIR Force 


OFFICE OF THE SECRET 
Was/ ngton, Augqu 


House of Pe presentatives 
Dear Mr. CuatrMan: | refer to your request for the Departmer 
Foree views with respect to H. R. 8025, a bill for the relief of Richard H 


Che purpose of H. R. 8025 is to authorize and direct the Comptro 
ff the United States to credit the accounts of Richard H. Backus Wi 
of $313.12, representing the value of Government property lost, for 
was held accountable while in his custody as first lieutenant, Army 

Che facts obtained from the re port of survey in this case show that or 


August 30, 1945, Lieutenant Backus arrived at the Air Transport ¢ 
lerminal, LaGuardia Field, New York City, and inquired of the baggage a 


where he could store his equipment until departure time. The bagga 
pointed to a baggage rack and said ‘‘put it there.”’ Lieutenant Back 

his equipment on the rack and left the terminal. Upon his return to th 

on or about September 1, 1945, he went to the rack and discovered ‘ 

to be missing Inquiry disclosed that the rack in question was a “‘lost a 
baggage rack and his equipment had been treated in that category | 
Backus was advised to call or write the central lost and found de 
Fort Totten, N. \ He called this organization, but with no suece \ 


Lieute nant Backus arrived at his destination, st. Joseph, \lo., he wrot« 
to the central lost and found department and advised the provo 
St. Joseph of his loss. There is no record that the articles were ever lo 
On January 17, 1946, Lieutenant Backus initiated a report of surv 
duly appointed board which acted upon the report of survey recomm«e 
Lieutenant Backus be held pecuniarily liable in the amount of $313.12 
was approved by authority of the Secretary of War on February 7, 194¢ 
At the same time of Lieutenant Backus’ loss, the Air Force was 
jurisdiction of the War Department. The War Department policy w 


to the responsibility of property was contained in paragraph 2a, Army Regula . 
35-6640. Under this policy, some individual was responsible at all time 

eare and safekeeping of War Department property whether or not he i 3 
ceipted for it. Paragraph 3a (1) of this regulation states: 


Military persons will be charged for the loss, damage, or destructior 
Department property issued to them for their exclusive and personal us¢ 
without receipt, unless they satisfactorily explain the loss, damage, or de 
as occurring without their negligence * * *,”’ 

This particular regulation has been superseded; however, the san 
and requirements are reflected in current directives. 

The Air Force is of the view that former Lt. Richard H. Backus was 
within the meaning of the regulation in not providing a safe place for | 
ment during his absence. 

For the foregoing reason, the Air Force recommends against favoral 
sideration of H. R. 8025. 

Papers pertinent to this case are enclosed, 

The Bureau of the Budget has advised that there is no objection to 
mission of this report. 

Sincerely yours, 
James T. Hitt, Jr 
Assistant Secretary of the Atr I 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represe ntatives. 














RICHARD H. BACKUS 








Second: At no time in my conversations with the provost marsha 
lst AAFBU, St. Joseph, Mo., was I advised to make an immediat 
As a matter of fa I was ignorant of the stipulation that demanded su 
30 days 7 also encouraged me to believe that recovery of the pr 
be made 

Air Corps Supply, 561st AAF BU, did not advise me to ma 1 
4 but solely affixed a statement to the reverse side of my A 
1‘ I cleared the post, statir Items open on 121 for lost i 
g checked on. If not returned I w nitiate a sury 
I s further led me to be that there was fixed 
ime wit ch | is tiate a survey. 

Since the time I cleared t pe 561st AAFBU, St. Joseph, M I 
‘ ‘ De at Mather Field, Calif for assignment to West ( 
Hat I 1, Calif., where | ade one trip in the Pacifie and fina 
AAFB I I 1 AAB, Calif [ I have ade one trip to the Pa 

Q la f I ha is for ay] od of 45 d 
a ior a pe 1 f 23 da und rans eLlwe tations for a 
4 
Ricnarp H. B 
I t | ! t AC ) 
‘ BoARD yC MS 5S 
I f l-S | | Base, Ca Ja 
t: Notification of fir igs of pecuniary responsibility 
st Lt Richard H. Back O-814216, Sq H, 1504th AAF Ba | 
PD-ATC, Fairfield-Sui AAB, Ca 
| rve board appointed to ir stigate the Report « s 
ig lary 1946 ring Air Ci rps property, in the amount of $3 2 
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MRS. JENNIE MAURELLO 


3, 1953 Committed to the Committee of the 


to be printe d 


Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 778] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 778) for the relief of Mrs. Jennie Maurello, having considered 
he same, report favorably thereon without amendment and recom- 
end that the bill do pass. 

The purpose of the proposed legislation is to pay Mrs. Jennie 
Maurello, of 1343 North Clinton Avenue, Rochester, N. Y., in full 
settlement of all claims against the United States as reimbursement 

bond posted for her brother Giacomo Restivo, in November 1949. 


STATEMENT OF FACTS 


The brother of the above-named claimant, Mrs. Jennie Maurello, 
(iacomo Restivo, was admitted to this country as a visitor on Novem- 
er 14, 1949, which was also the date of the departure undertaking 
On February 13, 1950, the visiting subject, was notified by the 
Department that he must depart on or before May 11, 1950. A 
further extension was denied on May 17, 1950. He did not depart 
intil July 10, 1950. 

The reason assigned by the subject for not departing as conditioned 
v the Immigration Department was that when notified to depart 
us application had not been acted upon and he was under the impres- 
sion that it would be granted. His original order was to depart on or 
before May 11, 1950, and his application for an extension was not 
ted upon until 6 days later. In the meantime he had arranged to 
have some dental work done and was in the process of that work when 
the order came denying his further stay. He had the work finished 
and then departed on July 10, 1950. 

The cold letter of the law would indicate that inasmuch as the 
subject did not depart on the date set by the Department that the 
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bond was subject to forfeiture This, however, is not a law 
We are supposed to do justice, as far as we can, eliminating al 
bars. The fact that this subject did depart, and would have o} 
the letter of the law if his application for extension had been r 
prior to his making his dental arrangements, and the fact th 
Government sustained no injury or damage, it would seem 
scionable to mulct the applicant in damages to the extent of $5 
which enriched the Government in that amount without any con 


tion 
Passage ot this bill Is therefore, recommended 1 your comn 


DEPARTMENT OF JUSTICE 
Orrick OF THE Deputy ATTORNEY GENERA 
Washington, December ¢ 


man, ¢ mittee on the Judiciary, 
House of Representatives Wash ngton dD. ¢ 

My Dear Mr. CuatrMAN: This is in response to vour request for the 
the Department of J istice concerning the bill H R. 5053 for the rele! 


( ha 


Jer ( \laurello 
The bill would provide for payment of the sum of $500 to Mrs. Jennie Ma 
Rochester, N. Y., in full settlement of all claims against the United Sta 
reimbursement for bond posted for her brother Giacomo Restivo, in N« 
1949 
From the information contained in the files of the Department of Ju 
appears that Restivo was admitted to the United States as a visitor for plea 
inder section 203 (2) of title 8, United States Code. The bond was writt: 
Peerless Casualty Co., of New York, as sole obligor and was furnished 


formity with the statute (8 U.S. C. 215) to guarantee Restivo’s compliance 
| 


the conditions of his admission and his final departure on or before Februar ), 
1950. Mrs. Maurello was not a party to the bond but apparently entered =f 


the agreement to indemnify the casualty company in the event of forf 
testivo sought and obtained an extension of his temporary stay until Ma 
1950, but was advised that the Immigration and Naturalization Service w g 
probably grant no further extension. Restivo failed to depart until aft 
date to which his visit had been extended. The conditions of the bor 
thetbv forfeited 

\s there are present no unusual factors tending to excuse the failure of R 
to depart on or before May 11, 1950, this case must be regarded in the sa 
as any other in which an alien has not complied with the conditions of h 
Should the Government make restitution, such restitution would to that 
nullify specific provisions of title 8, section 215, United States Code 

Accordingly, the Department of Justice recommends against enactment 
bill 

The Director of the Bureau of the Budget has advised this office that 
would be no objection to the submission of this report 

Sincerely, 


A. Devitt VaNeEcuH, Deputy Attorney Gen 





Re Giacomo Restivo, immigration file No. 0300—321864—-B 


STATE OF NEw YOrK, 
County of Monroe. City of Roche ster, ss 


Rocco 8. Maurello, being duly sworn, deposes and says: 

That he is a resident of the city of Rochester, Monroe County, N. 
at No. 1343 Clinton Avenue North 

That on or about November 14, 1949. deponent posted a departure b« 
Giacomo Restiv« 

Upon information and belief, that on or about February 13, 1950, G 
Restivo was advised that he must depart on or before May 11, 1950, and that t 


application for a further extension of stay by Giacomo Restivo was de! 
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KURT J. HAIN AND ARTHUR KARGE 


J,uRDICK, from the Committee on the Judiciary, submitted the 


following 


REPORT 


Committee on the Judiciary to whom was referred the bill 
782) for the relief of Kurt J. Hain and Arthur Karge, having 
lered the same report favorably thereon with amendments and 
mend that the bill do pass. 
‘amendments are as follows: 
ke out all after the enacting clause and insert the following: 


rt J. Hain and Arthur Karge be, and they ar reby, relieved of 

to refund to the United States tl of 5434 and $322, respectively 
ting the amounts of certain payments received by them from the United 
1 sul tence. while thev wer i ian employees of 


Q46 


lieu of quarters ar 


, 
ted States Army and on detached service at London, England, in 1 


for the 
Karge 
end the title so as to read: 
for the relief of Kurt J. Hain and Art! 
purpose of the proposed legislation is to authorize the Comp- 
r General to credit the accounts of Kurt J. Hain, of Rochester, 
Y., and Arthur Karge, with the respective amounts of $434 and 
22, which were paid them as a per diem allowance during the time 
were employed as civilians in Europe by the United States Army. 


STATEMENT OF FACTS 


Provisions in the order transferring these men to Germany in the 
terests of the United States Army omitted per diem pay, but as no 
provision was made for quarters and subsistence allowance for these 
en when transferred they were obliged to pay for them out of their 
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own funds. The vouchers they presented were paid, but these amy 
were charged against the accounts of the disbursing office. 
The Army has no objection to this bill if it be amended to in 
Arthur Kare s well as the claimant, and provides that they 
v lability for any moneys paid them concernir 


zi 
{ 1 
eved of anv | 

matte and the Comptroll r be authorized to credit the amo 


t disbursing officer 
he committ recommends passage of this bill as amended 
) I M r OF ARM 
aI i: - 0 
{ M ( ' 
f 
i 
| ( l ) i Ar a 
| s ( ! I f K 
1 ry 
I i | Cx oller G i 
» t 1 qa 1 A 
} | \ Yor the i ul f S454 
i 1 ( e Was I aa i 
} ~~ Ay \ 
It appea 1 Ap! 6 Is }. a und Ar r Ka 
“ \r were ¢ it Wiesbac G 
I \ 2 Mr. Hain and Mr. Kar re |} ed « 
| ‘ | rid or rea ollo 
I i } 1 i < a a Ir 
Heat I f Cro Ca Grou Be I und, for 
A-—2 DD 1 I ) ‘ pr 1 liitar aircra 
l i 4 2 A 1946 


2. W ! d lransporta n Corps will furnish 1 ssary trans} 
lravel dit ed essar 60-115 P 432-02 A 212 60425 No per di 
On June 12, 1946, t ol g orders were issued 
1. Foll ! ! 1 | ted States civilians are relieved from dut 
hed ser Headquarter 516th Troop Carrier Group, | 
| land, and are aced on detached service with 4th Air Cargo Control Sq 
argo Control Tea BN | for administration, rations and quarters, ¢ 
aat 
Kur . AGO Id ficati N 1 v Clerl] | 
CAI { 
\ l 1 AGO Id f uti N« l WT C‘ler Inte 
CAT 
2. 1 ray di ted her in compliance with Circular 41, Headg 
ed States Forces, European Theater, 29 March 1946 
3. Transportatio1 Corps will furnist necessary transportati 
directed necessar 60-115 P 432-02 A 212/60425. No per diem.” 


It further appears that there were no facilities in London, the duty st 
Mr. Hain and Mr. Karge, where quarters and subsistence could be furt 


hem by the United States Army, and they, therefore, were obliged t 

private quarters and subsistence which they paid for out of their own pé 

fu On or about December 9, 1946, after these two men were transfer 

I order re issued which purported to amend the aforesaid 

J 12, 1946 t provi for the payment to them f per diem at 

S7 per day in I I te e and quarters while they were on detac! 
London, w I rders read, in pertinent part, as follows . 
2. Per die t the rate of $7 per day in lieu of subsistence and qua 


authorized by War Department Civilian Personnel Regulations 155.5 
1945, subject to deductions as stated in Headquarters, United 5 
Kuropean Theater Circular 79, dated 29 May 1946.” 


the issuance of the last-mentioned orders on December 9, 1946, Mr 
1a voucher to an Army finance officer in which he demanded that 
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per dien in the amount of $4384. and Mr Kare l tted a vouel 


lemanded that the 
and subsistence which they had been obliged to pav for out of the 





e be paid to him } 








al funds after their transfer to detached service in Le ion pursuant 
of June 12, 1946 i chers 1 questior ere i aid \W 
ers were audited by the General Accounting Offic redits in the 
the Army finance officer ho had paid said vo hers the ag rate 
$756. were withheld by the Comptr er Genera f the United Stat 
ff exception dated December 29, 1947. Thereafter the Office of th 
unce, Department of the Army, requested the ¢ pt r General t 
suspension in the accounts of t fficer iid these t 
view of the fact that authorit for the payment of per diem t NM 
Mr. Karge had been omitted from the orders of April 25, 1946, and J 
thro h admuinistrat error > ( ( ited Au 
e Comptroller General reaf } ) r 29 7 
rders may tt oain I ictive i i ) 1ec! f 
1 Nay ( tatut 
und order tra rea I 
ncally it \ ! 
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States by Mr. Ha i Mr. K 
i ( Tac 
he S \ \ 
the pavn i } 
19046 i } ( 12 ) 
¢ er i QD 
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Depart me t ¢ \ 
iit 1 \ 
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\rthur Karge, as we a he ca Kurt J LEC 
ed that. if this ! f 
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4 Bill I ‘ 
rol hy the Nev 1” H : \ 
n Congress asseml That Kur H i é 
( vy, relieved of all liabilitv to ref if the | _ the sums 
1 $322, respectively, representing the am« ts of certain payments receive 
from the United States in lieu of quart wid ten vhile the 
iliar employees of the United States Arn ma etached service at 
Mngland, in 1946. In the settlement of e aX of a lisbursing 
of the | full credit sha ( I i i ents of $454 
I. Hair o Arthur Karg 
Bureau et a a 
eport 
Sincerely yours 
P Jr 
} { 
New York 
niy of Vonroe, ¢ ty o Roche é gs 
J. Hain, being duly sworn, deposes and sa as dis urged fr 
i States Army in April 1946, and i lia red | Ur 
5 Army as a Civiliat pursuant to an ag nent wi \ ade betwee 
nent and Captain Stanton of the United Stat \ Air For This 
t was to the effect that vour deponent ould re n addition to his 


a per diem payment similar to the per diem payment w ne had received 


he service as an enlisted man, namely, that w he was a e hom 


Wiesbaden. Germar the Arn would furnis! I t rations an 















KURT J HAIN AND ARTHUR KARGE 
arters and during the time he was at his base, he would not re 
m payment; however, when he was to leave e base and to perform 
as Outside ol Wiesbaden. he was to receive the S7 per diem payment 
ad previouslv been allowed as an enlisted man while in the service 
Your deponent pursuant to that agreement proceeded to England at t] 
ns of the United States Army, and at that time orders were erron 
ich did not provide for the $7 per diem allowanc« Subsequently, ne 
re issued allowing for the $7 per diem, and your deponent was paid pur 
se orders t sum 0 t as back per diem allowance between the 
ir deponents en Oo t Was initiated and the time that the ne 
iy \ Cu 
I Retained Accounts Division of the United States Army now 
m our depe nt 1 of 5434 o1 he grounds tha he origima 
provide for per diem allowar I error of omitting the provisi 
m allowance wa e part of the United States Army, and the fail 
1 r per I vas contrary to the oral employn 
nt un rw Le pt eres nto eC Lia ipl 0 
es Ar! 
Kurt J 
Sworn to | r is 2d dav of May 195 
ON Katz 
Vi I / 
‘ nissit vires Mar oO. 1952 
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LT. THOMAS C. ROONEY AND MRS. THOMAS C. ROONEY 


Marcu 3, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\r. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 814] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 814) for the relief of Lt. Thomas C. Rooney and Mrs. Thomas 
C. Rooney, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. : 

The amendments are as follows: 

Page 1, line 5, strike out ‘‘$10,000’’, and insert in lieu thereof 
“$5,0007’. 

Page 1, line 7, after the word ‘‘wife,” insert ‘fof 518 Mariposa 
Drive, West, San Antonio, Texas,’’. 

At the end of bill add: 


Provided, That no part of the amount appropriated in this Act in excess of 
er centum thereof shall be paid or delivered to or received by any agent or 
rnevy on account of services rendered in connection with this claim, and 
same shall be unlawful, any contract to the contrary notwithstanding 

iny person violating the provisions of this Act shall be deemed guilty of a 
sdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
51.000 
The purpose of the proposed legislation is to pay the sum of $5,000 

to Lt. and Mrs. Thomas C. Rooney, of 518 Mariposa Drive, West, 

San Antonio, Tex., in full settlement of all claims against the United 

States for the loss of their minor son, Daniel J. Rooney, who was killed 

as the result of an accident in Government quarters building 19, 

apartment 2, Atterberry area, Frankfurt ont he Main, Germany, on 

September 11, 1950. 

STATEMENT OF FACTS 


"his is a bill which would authorize the payment of $10,000 to 
Lt. Thomas C. Rooney and his wife, in settlement of claims against 
the United States for the death of their infant boy child, Daniel J. 
Rooney, age 25 months. 
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The facts stated briefly are substantially as follows: 

Rooney, his wife, and three minor children lived in an apartment j, 
the United States quarters building 19, Frankfurt on [the Majiy 
Germany, this apartment being furnished by the United States Arm, 
to Rooney for living quarters while Rooney was in military sery; 
Rooney’s rental allowance in amount of $90 per month was withhel, 
by the United States because he was living in quarters furnished | 
Government. The furniture and fixtures were furnished cae th 
Government, and apparently the $90 per month referred to above was 
for the furnished apartment. 

A part of the fixtures of said apartment was a floorlamp. T 
floorlamp had previously given trouble, the trouble was reported a 
by Rooney, and the lamp was repaired by the Quartermaster Co, 
United States Army, and reinstalled in the apartment. On Sept 
ber 11, 1950, the 25 months old infant was playing on the floor ir 
apartment. The rh one s clothing was wet, probably from an impuls 
of nature. The child touched the base of the floorlamp and 
killed instantly, the death being due to a short circuit in the wi 
of the floorlamp. A subsequent examination revealed that 
floorlamp had not been properly repaired about 3 months befor 
death of the child, for when the lamp was taken in charge by 
Government and examined, bare wires were discovered, which sho 
not have developed by usage for a period of slightly mor 
3 months. th; 

It seems that equity would require that this matter be approacl . 
as if the law of landlord and tenant applied. This committee does 
not agree that the landlord is liable for every defect, believing 
true rule to be that the landlord is liable only for such defects as co 
be discovered by ordinary diligence. By applying the test of ordinai 
diligence, it would appear that when the Government undertook 
repair this lamp, ordinary diligence would have discovered that tl 
were wires in the lamp that were bare. Further, that the Gov: 
ment could have discovered this defect, while Rooney nor his fan 
could be expected to discover that defect by ordinary dilige 
This committee is aware of the rule that an infant of such te: 
years as the 25-month-old child is not chargeable with negligen 
but since this bill is to settle damages to the parents, the parents ar 
chargeable with ordinary diligence, but even so, no evidence appears 
which would demonstrate that the parents had failed to exer 
ordinary diligence. It could be argued that had not the child’s bod 
been wet, the voltage would not have killed ~ child, as we all know 
that dampness highly intensifies electric current. But, parents 
cannot have the burden imposed on them of ascertaining every tim 
an infant obeys the law of nature without being guilty of failing t 
exercise ordinary care. Further, the Government knew or coul ¥ 
have discovered by ordinary diligence, that infant children wer 
that apartment, and, of course, would be chargeable with notice that 
infants of such tender vears knew no dangers whatever concerning 
electric current. 

It is the view of this committee that the infant’s death was dui 
the negligence of the Government landlord. Consequently, the ques- by 
tion of proper damages is all left for determination. Many States 
forbid recovery of damages for homicide of 25-month-old infants, th 
theory being that the child could not render any services or make s1 
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bution to the family, and that medical, hospital, and funeral 

n expenses are all that can be recovered. Some States provide other- 
vise, holding that recoveries can be had, some holding that recoveries 

an be had for loss of companionship, grief, and some limiting recovery 

to the value of the child’s future services and contribution during 
ority. It is recognized that in assessing damages in this type of 

ise, necessarily one must embark upon the dangerous doctrine of 
speculative damages. However, the Rooney’s lived in Texas, and 
‘bably would have remained there had not they been called into 


service of their country, and probably the fair approach is to 
pply the law as if this homicide had occurred in Texas. The Texas 
aw is more liberal than many of our States. After mature considera- 
and with the earnest desire to properly compensate these parents, 
s committee is of the opinion that the Secretary of the Army in his 
commendation that the claimants be paid $5,000 reflects a highly 
fair and satisfactory attitude, and that this recommendation is fair 
not only to the people who resided in States with more liberal laws, 
it actually fair wherever the claimants may have resided. The 
xpenses incurred by the parents are not stated, but this committee 
ows some expense was involved. 
lt is recommended that this bill be amended by striking out the sum 
f $10.000 and that $5.000 be substituted therefor and that this bill 
with said amendment be favorably reported with recommendation 
that the bill do pass. 


DEPARTMENT OF THE ARMY, 
Washinaton 25, D. C., July 7, 1952. 
KMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives 


Dear Mr. Cetter: The Department of the Army would have no objection to 
enactment of H. R. 7145, 82d Congress, a bill for the relief of Lt. Thomas C. 
Rooney and Mrs. Thomas C. Rooney, his wife, if it should be amended as herein- 
r recommended. 
his bill provides as follows: 
That the Secretary of the Treasury be, and he is hereby, authorized and 
rected to pay, out of any money in the Treasury not otherwise appropriated, 
sum of $10,000, to Lieutenant Thomas C. Rooney and Mrs. Thomas C. 
ney, his wife, in full settlement of all claims against the United States for the 
f their minor son, Daniel J. Rooney, who was killed as the result of an 
accident in Government Quarters Building 19, Apartment 2, Atterberry Area, 
Frankfurt Main, Germany, on September 11, 1950. The claim of the said 
itenant Thomas C. Rooney and his wife, Mrs. Thomas C. Rooney, is not a 
claim which is cognizable under the Federal Tort Claims Act.’’ 
On September 11, 1950, Ist Lt. Thomas C. Rooney, Medical Service Corps, 
ted States Army, and his wife and their three minor children lived in apart- 
nt 2, United States quarters building 19, Atterberry-Betts area, Frankfurt on 
Main, Germany. This apartment, which was furnished by the United States 
\rmy, had been assigned by the Army to Lieutenant Rooney, and he and his 
fe and three children had been living therein since February 1950. During the 
vening of September 11, 1950, at about 6:35 p. m., Lieutenant and Mrs. Rooney 
vere sitting in the living room of their apartment, and their son, Daniel J. Rooney, 
age 2 years and 1 month, was playing on the floor in said room. While so playing 
the floor the child put his hands on the base of a floor lamp and was killed 
nstantly. It was thereupon discovered that the child’s death had been caused 
y a current of electricity, which, because of a short circuit in the wiring of the 
ir lamp, had entered the frame of such lamp. 
1a statement dated September 19, 1950, Lieutenant Rooney said: 
aniel put his hands on the base of the floorlamp and at that moment let out a 


a] 


l ery. We ran to him, and I know giving him artificial respiration. The 
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quarters atter lant ran in fr 1 the kitchen. I noticed when | pl ‘ked uy} 
that his pants were wet Che wet pants had given the electricity a better 
Mrs. Rooney then ran next door to get assistance from Captain Fuller 
and drove us to the hospita IXmergency treatment at the 97th General | 
vas unable to vi 
[ 3 il app 4 go prior to the incident, the floo 
: I pa is } vit { po engineers tested tt 
rid at tl va rt ir Che lamp was take uwav by Capta 
i report f i ition by the Army of the reid 
ilted in tl leat f tl child reads, in pertinent part, as follow 
On Sept hy 1] 1950. at 1945 h urs 7 1p. n : Capt Robert. } 
QO1101397, sub post engineer Frankfurt Military Post, APO 757. | 


Arn vas I fied and summoned to appear at building No. 19, ay 








2 with electr ul to examine a floorlamp and electrical installation 
build Capt. Cra ee lucted an examination of floorlamp No. 17 
and d rmined that tl floorlamp gave evidence of being short cir 
la nm wa remo\ 1 to the office of the post engineers for further exa 
Photogray howing a piece of wire taken out of the socke 

the floorlamp and locatir Wi the aid of an arrow the bare wire w 
the or ircu 

On September 12, 1950, a death certificate was received from the 97 
eral Hospital ed by Mai Art ir W Brown, A—-O0429594. M¢ wl 
the cause of death as results of electric shock 

On September 13, 1950, Fritz Ollenhauer, German national, KK 
197410, No. 33 Sieben Eichen, Offenbach-Bieber, Germany, was inte! 
and made a written statement Ollenhauer stated that he was the el 
which accompa 1 Captain Craig, t 1 No. 19, apartment 2, on Sey 
11, 1950, to exa the floorlamp Ollenhauer stated that his exa 
the floorlamp showed a possible short circuit \ closer examinatio1 
la ip DJ dismantlit at the emergency office of the post engineer 
ducted and the lamp was found to have bare wires in the socket co 
heads, thu peri tting electric current to pa through the metal lar 

On September 20, 1950, Craig was interviewed, at which time he 
written statement Craig’s statement corroborated Ollenhauer’s staten 
cerning the short circuit Craig stated further that on September 12 
1950, the building No. 19 was examined by electrical engineers from | Q 
subpost engineers and the city of Frankfurt on the Main, Germany, a S 
concluded that the wiring and distribution of this building was found t S 
accordance wit tandards of German constructio1 Craig released the fl 
n estion to Frankfurt Military Post quartermaster on September 12 


e was received from Capt. James R. Pa 
f, installations branch, Frankfurt M 
The certificate certified that the f 
i we l Roonev’s residence on May 25, 1950, for 
On June 1, 1950, the lamp was repaired on work order No. 0001269 at the | 
Shop No. 538, [I ited State Army] It further certified that a new swi 
a complete new art ere installed Both items were installed as receive 





It appears that the parents of Daniel J. Rooney had no knowledge of at 

I t yr to the death of said child In Fisher v. P 
t. of \ppeal, ist Dist , the evidence show 
ished apartment in an apartment 

1 he apartment, the door to wh 
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“Furniture supplied to the renter of a furnished apartment imposes on the 
a liability ‘for all damage caused to him by the defects or vices of tl 
deposited — 7 

The evidence in the present case shows that on June 1, 1950, a little mo 
3 months prior to the incident of September 11, 1950, in which the small 
Lieutenant and Mrs. Rooney was killed, the lamp in question had been re] 
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Shop No. 538, Quartermaster Corps, United States Army, in Frankf 
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ily there was an implied warranty that it was safe us The law 
at ‘“‘where the landlord undertakes to make repairs t len 1 

he is under a duty ft rel reasonable 1} 
es resulting from 
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s bill is f | 


avorably considered 
ereof be amended to read as follows 
t enacted by the Senate and House of 
Congress assembled, That the Secretar 
authorized and directed to pay, Out of 
ise appropriated, the sum of $5,000, to I I ‘ Choma 
Thomas C. Rooney, his wife, in full settlement of all ela 
{1 States on account of the death of their minor son, Daniel 
1 on September 11, 1950, in Apartment 2, Building 
Frankfurt on the Main, Germany, when he came it 
imp; the said claim of Lieutenant Rooney and hi 
able under the Federal Tort Claims Act, as ame : 
the amount appropriated in this Act in excess of 10 per 
be paid or delivered to or received by any agent or attorney 
rendered in connection with this claim, and the same shal 
tract to the contrary notwithstanding. Any person violating 
s of this Act shall be deemed guilty of a misdemeanor and 
f shall be fined in any sum not exceeding $1,000. 
Bureau of the Budget advises that there is no objection to the si 
report. 
Sincerely yours, 


FRANK Pace, Jr., 
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HARRY BLOCK 


Committed to tl 


\irtter of New York, from the Committe 


submitted the follow Ing 


REPORT 
H. R. 870 


Committee on the Judiciary, to whom was referred the bill 

870) for the relief of Harry Block, having considered the 
report favorably thereon without amendment and recommend 
ie bill do pass. 

purpose of the proposed legislation is to authorize and direct the 
liss1oner of Internal Revenue to execute a quitclaim deed to 
v Block. covering the premises located at 111 


yklyn, N.Y. 


( ‘ons ly ea otreet 


STATEMENT OF FACTS 
. 
Both the Department of Justice and the Department of the Treasury 
ite that this legislation should be enacted Their reports state only 
they have no information to indicate whether or not Mr. Block 
the Bushwick Savings Bank should be issued the deed. However, 
committee has been furnished with certified copy of a deed from 
d bank to Mr. Block. Therefore, your committee believes that Mr. 
lock should be given the relief he seeks, and recommend favorable 
onsideration to the bill. The reports of the Departments of Justice 
ind the Treasury are as follows: 
THE SECRETARY OF THE TREASURY, 
Washington, | g st ] , 1952 
EMANUEL CELLER, 
rman, Committee on the Judiciary, 
House of Re presentalives, Washington 25. D. ( 
ly Dear Mr. CHariRMAN: Further reference is made to vour letter dated 
ber 18, 1951, requesting the views of this Department on H. R. 5339 (82d 
g., Ist sess.), entitled ‘‘A bill for the relief of Harry Block.’ 
H. R. 5339 would authorize and direct the Commissioner of Internal Revenue 
execute a quitclaim deed to Harry Block, covering the premises located at 111 
onselyea Street, Brooklyn, N. Y. 
Your attention is invited to a letter addressed to vou under date of May 7, 
2, a copy of which is enclosed, setting forth the views of this Department on 
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2 HARRY BLOCK 

H. R. 4769 (82d Cong., Ist sess.), entitled “A bill for the relief of the Bu 

Savings Bank, Brooklyn, N. Y. H. KR. 4769 would authorize and dir 
Commissioner of Internal Revenue to execute a quitclaim deed to the By Q 
Savings Bank, Brooklyn, N. Y., covering the premises located at 111 C 1 Q 
Street, Brooklyn, N. Y. In the letter of May 7, 1952, it is stated that : 

of the information set forth therein the Treasury Department has no 

to the enactment of H. R. 4769. 

Obviously, the Commissioner of Internal Revenue should not be aut < 
and directed to execute quitclaim deeds covering the premises located 
Conselyea Street to two different persons. The file in this case discloses 
August 21, 1941, the Bushwick Savings Bank leased these premises to 
Block for a period of 3 years beginning October 1, 1941, and indicates 
Block may have been granted an option to purchase these premises, 1 
Department, however, has no information as to whether Mr. Block ma 1 
acquired from the Bushwick Savings Bank its rights in these premises or 
any other alleged rights or interests of Mr. Block therein. In this connect 
noted that H R. 1769, dated July ce 1951, and H. R. 5339, dated Septei 
1951, were both introduced by Hon. Vietor L. Anfuso, 

As stated in the letter of May 7, 1952, it was concluded in a memorandun 
by the Chief Counsel for the Bureau of Internal Revenue and approved 
Commissioner of Internal Revenue under date of January 30, 1947, th: 
Government no longer had any rights in the property and that the Treasur 
partment should cooperate with the bank in a suit to remove any cloud to t 
of the property. 

The Treasury Department has no objection to the enactment of legislatio S 
would authorize and direct the Commissioner of Internal Revenue to ex: : 
quitclaim deed covering the premises located at 111 Conselyea Street, Br 
N.Y. This Department, however, is not in receipt of any information whic 
establish a basis for the issuance of such a deed to Mr. Harry Block. 

The Director, Bureau of the Budget, has advised the Treasury Departm« Isla 
there is no objection to the presentation of this report. 

Very truly yours, 
Tuomas J. Lynct 
Acting Secretary of the Tre 
= 


Busuwick Savincs Bank To Harry Biock 
DEED g 


The land affected by the within instrument lies in Section 9, Block 2753 ° 
land map of the County of Kings. 

Tuts [NDENTURE, made the 26th day of June, nineteen hundred and fifty- 
between BusHwick SavinGs Bank, a domestic banking corporation, hay 
principal office and banking house at No. 726 Grand Street, in the Bor 
Brooklyn, City of New York, party of the first part, and Harry Brock, r 
at No. 428 East 46th Street, in the Borough of Brooklyn, ( ity of New 
party of the second part, 

WITNESSETH, that the party of the first part in consideration of One D 
lawful money of the United States, and other valuable consideration paid | 
party of the second part, does hereby grant and release unto the party 
second part, his heirs and assigns forever, all that certain plot, piece, or pa 
of land, with the buildings and improvements thereon erected, situate, 
and being in the Borough of Brooklyn, County of Kings, City and State 
York, bounded and described as follows: 

Beginning at a point on the northerly side of Conselyea Street, distant « 

(80) feet westerly along the same from the corner formed by the inters« 

the said northerly side of Conselyea Street with the westerly side of Manha 
Avenue; running thence northerly, parallel with said westerly side of Mar 
Avenue, twenty-five (25) feet; running thence easterly, parallel with said 1 
erly side of Conselyea Street, eight (8) feet; running thence northerly, a 
parallel with said westerly side of Manhattan Avenue, fifty (50) feet; running 
thence westerly, again parallel with said northerly side of Conselyea Str 
twenty-five (25) feet; running thence northerly, again parallel with said wester!) 
side of Manhattan Avenue, fifty (50) feet; running thence westerly, again para 
with said northerly side of Conselyea Street, twenty-eight (28) feet; running 





HARRY BLOCK 


utherly, again parallel with said westerly side of Manha 


ttan Avenue, 
dred and ag tig (125) feet to the said northerly side 


ind running thence easterly, along the said northe rly 
rty-five (45) feet to the point or place of beginning 
her with all the right, title, and interest of the Party of the First Part, of 
to the land lying in Conselyea Street, immediately in front 
e described premises to the center line of said street 
to a purchase money mortgage for the principal sum of $16,000.00 
ven date and intended to be recorded simultaneously herewith 
her with the appurtenances and all the estate and rights of the party of 
part in and to said premises, 
ave and to hold the premises herein granted unto the party of the 
heirs and assigns forever. 
party of the first part covenants that it will receive the consideration for 
veyance and will hold the right to receive such consideration as a trust 
o be applied first for the purpose of paying the cost of the improvement 
at it will apply the same first to the payment of the cost of the improvement 
ising any part of the total of the same for any other purpose. 
Witness WHEREOF, the party of the first part has caused its corporate seal 
ereunto affixed and these presents to be signed by its duly authorized officer 
lav and year first above written 


, 
side of 


Conselyea 
Conselyea 


of and abutting 


second 


BusHwick Savines BANK, 
By Jere E. Brown, President 
or New YORK, 
County of Kings, ss: 


this 26th day of June, in the year nineteen hundred and fifty-one, before me 


nally came Jere E. Brown, to me known, who, being by me duly a, did 
and say that he resides at No. 104 Eleventh Street, Garden City, Long 
N. Y.; that he is President of Bushwick Savings Bank, the muniinie 
din and which executed the above instrument; that he knows the corpo- 

eal of said corporation; that the seal affixed to said instrument is such cor- 

ite seal; that it was so affixed by order of the Board of Trustees of said corpor- 
and that he signed his name thereto by like order. 
AL} Frep Hessg, 
Notary Public, State of New York. 


lerm expires March 30, 1952. 


‘ecorded in Registrar’s Office, Kings County, N. Y., June 27, 1951. 
Witness my hand and official seal. 
SEAL] Lewis OrGEL, Registrar. 
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Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 946] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 946) for the relief of Mrs. Louise Blackstone, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay to Mrs. Louise 
Blackstone, of Greenwood, Miss., $1,481.85 in full settlement of all 
her claims against the United States for payment of an amount which 
is equal to the difference between the amount (based on pay and 
allowances of a private) which was paid on account of the active 
service with the United States Army which her brother, the late 
Scott W. Crull (Army service No. 6970975), rendered during the period 
beginning December 1, 1941, and ending June 16, 1945, and the amount 
which would have been so paid if such amount had been computed on 
the basis of the pay and allowances of a sergeant. ‘The said Scott W. 
Crull was captured by the Japanese armed forces in the Philippine 
Islands, and died when a Japanese ship on which he was being trans- 
ported was sunk, 

STATEMENT OF FACTS 


‘rull was captured by the Japanese armed forces in the Philippine 
Is coke and died when a Japanese ship on which he was being trans- 
ported was sunk. The personnel file of this soldier, showing his grade 
and status, was with his military organization in the Philippine Islands 
at the time the Japanese invaded the islands and the file was subse- 
quently lost or destroved. The Department of the Army reports that 
all of the official communications from the War De ‘partment and the 
\rmy authorities to Mrs. Louise Blackstone concerning the capture, 
imprisonment, and death of Scott W. Crull, including a letter from 
Gen. Douglas MacArthur, dated October 6, 1945, refer to the deceased 
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as “Sergeant Scott W. Crull.”” On July 5, 1945, the Purple Hear 
was awarded posthumously to “Sergeant Scott W. Crull.’ 

A number of Army payroll records in the Philippine Islands cov: ring 
the latter part of 1941 and the early part of 1942 which were no 
destroyed and returned to the United States disclose that Sergean 
Crull was paid in full as a sergeant through November 30, 1941, and 
that he received partial payment on account as a private on Decembe; 
1941 and during January and March 1942. There was no notat 
on the payroll records that Sergeant Crull had been demoted to 
private. 

Guided by this evidence the War Department on November 
1945, found that there was due to him the pay of a private fro; 
December 1, 1941, to January 16, 1945. Thereafter the sum of $2 
was paid to Mrs. Louise Blackstone, as administratrix of the estat; 
Scott W. Crull, deceased. This sum represented the pay of this 
soldier covering the period from December 1, 1941, to January 
1945, inclusive, less $55. The amount was based on that which was 
paid to a private in the Army. 

It is now contended that an additional sum is due the administ 
trix because of the fact that this soldier had a sergeant status, entitle S 
to a sergeant’s pay, and that payment on the basis of a privat: 
in error. 

The amount involved represents additional assets that belong 
the estate of the deceased. There is no proof introduced by the De- 
partment of the Army that Scott Crull was not entitled to a sergeant’s 
pay covering the whole period for which the claim is made. As ; 
matter of fact, under date of July 3, 1952, the Army reported 
chairman of the Committee on the Judiciary that it had no objecti 
to the enactment of the bill. 

There is other supporting data on file showing almost conclusiy 
that Crull held the status of sergeant from December 1, 1941, to ar 
including January 16, 1945. 

Therefore, your committee recommend favorable consideratiot 


the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., July 3, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CreiuerR: The Department of the Army has no objection t 
enactment of H. R. 6656, 82d Congress, a bill for the relief of Mrs. Louise |] 
stone. 

This bill provides as follows: 

“That the Secretar} of the Treasury is authorized and directed to pay, « 
any money in the Treasury not otherwise appropriated, to Mrs. Louise Blackst 
Greenwood, Mississippi, the sum of $1,481.85. The payment of such sum s 
be in full s ttle -ment of all claims of the said Mrs. Louise Blackstone against t 
United States for payment of an amount which is equal to the difference betw 
the amount (based on pay and allowances of a private) which was paid on ac 
of the active service with the United States Army which her brother by adopt 
the late Seott W. Crull (Army service number 6970975), rendered during 
period beginning December 1, 1941, and ending June 16, 1945, and the a1 
wrich would have been so paid if such amount had been computed on the basis ' 
the pay and allowances of a sergeant. The said Scott W. Crull was captured 
the Japanese armed forces in the Philippine Islands, and died when a Japanes 
ship on which he was being transported was sunk.” 

The records of the Department of the Army show that Scott W. Crull was 
in Greenwood, Miss., on December 9, 1913; that he enlisted in the Air Corps 
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Chaplain, Ur ed Ste les Army, Re 
Retired August 29 
Subscribed and sworn to before me this 12th day of March 1947. 
[SEAI MARIE Mason 
Notary Public, State of New York Residing in Chemung ( 


Commission expires March 30, 1948. 
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According to my diary, Scott said ‘“‘“Goodby”’ on October 10, 1944, lea 
the Japanese ship for Japan which was loaded on October 11. We ha 
conflicting reports about this transport, and I have held to a most optimis 
that many who have been reported lost will still be heard from. 

I wonder if you have had any report on Scott? 

Most sincerely yours, 
Perry O. Witcox 
Chaplain, United States A 


Wasuineton, D. C., May 


> 


Mrs. LovisE BLACKSTONE, 
Gree vood, Miss 


Report ist received through the International Red Cross states tl 
brother, 5 Scott W. Cr a prisoner of war of the Japanese Gove 
Letter of information follows from Provost Marshal General. 


The Adjutant G 
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SUSAN KAY BURKHALTER, A MINOR 


Marca 3, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 1456] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1456) for the relief of Susan Kay Burkhalter, a minor, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “$10,000’’, and insert in lieu thereof 
6,500”. 

The purpose of the proposed legislation is to pay Susan Kay Burk- 
halter, a minor, of South Bend, Ind., the sum of $6,500, in full settle- 
ment of all her claims against the United States arising out of injuries, 
resulting in a hip-scar deformity and a partial foot-scar deformity, 
sustained by her on November 17, 1943, when she was accidentally 
burned by the heating element of her incubator in the family clinic, 
Naval Air Station, San Diego, Calif. 


STATEMENT OF FACTS 


[t appears that this child was prematurely born and for that reason 
was placed in an incubator at the clinic and that about 6:30 a. m. on 
November 17, 1943, the infant was found on the bottom of the incu- 
bator with her left leg and right foot burned and blistered from contact 
with the heating element. It is reported that she had been seen by 
the nurse on duty a few minutes earlier and there was no indieation 
then of the fact that the heating element was out of order. Subse- 
quent to the discovery of the accident, the infant’s wounds were 
dressed and the burns treated, and it is reported by the Department 
of the Navy that the patient progressively improved and was dismissed 
from treatment on December 28, 1943, 
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The doctor reports that at the time of her discharge from treat 
she had a hip-sear deformity and a partial foot-scar deformity. 

On December 13, 1951, a physical examination of the child was 
conducted at the United States Naval Hospital, Great Lakes, T]] 
A documented report of the findings of the physician has been prod 
in letter form and it is part of the file relating to the instant clair 
The report is dated September 3, 1952, and is over the signature of 
Ira H. Nunn, rear admiral, United States Navy, Judge Advocat 
General of the Navy: 

The doctor reported that she sustained third-degree burns of th 
left thigh, left leg, and both feet at the age of 3 weeks while confined 
to an incubator. At the time of the child’s removal from the hospital 
in December 1943, a Navy plastic surgeon recommended waiting to 
perform plastic surgery until the child had reached the age of 6 years 
The report of December 13, 1951, points out that since she has learned 
to walk, Susan has complained of pain at the apex of the left heel, that 
the pain varies from several times a day to several times a week and is 
severe enough to make the child cry. Massage is of questionabl 
benefit. The scar has remained tender to touch and is of unsight! 
appearance. 

The report recites in detail the doctor’s findings. It is to be noted 
that on January 8, 1952, this child was subject to plastic surgery 
which caused her to be confined to the hospital up to January 27 
1952. Furthermore, it is noted that the burns have left unsightly and 
severe scars on the child’s lower extremities. 

However, following an examination in June 1952, she was found to 
be in excellent health—that there is no loss of motion in any direction 
of the hip joint and no restriction of the knee joint. The child's 
mother complained about Susan’s right leg tiring more readily than 
the left. The report states that the transfiguring scar on the upper 
thigh and the tendency for the right leg to tire slightly more readily 
than the left must be considered permanent. 

The authorities in charge of this case and acting on behalf of th 
Department of the Navy concede the liability, but protest the amount 
of compensation claimed, to wit, $10,000. It is contended that the 
amount is excessive and that reasonable compensation for the injuries 
sustained plus bills and cost involved should not exceed $1,000. 

The file makes available a number of photographs taken of the 
thigh and leg involved. On the back of the photographs is a notation 
that they were taken as of December 31, 1952. The photographs 
on file which appear to have been taken at the request of a civilian 
doctor corroborate the findings of the physicians affiliated with the 
Department of the Navy who were in charge of examining and 
treating the minor from time to time. 

Under date of November 8, 1952, a sworn statement of expenses 
incurred as a result of the minor’s injuries was submitted and the 
sum set forth in this document is $798.67. The expenses alleged to 
have been incurred have not been challenged by the Department of 
the Navy. 

In determining what amount is fair and reasonable to be paid to 
the guardian of the minor in this case, consideration should not alone 
be given to the medical reports and the amount of money expended b3 
the guardian in her attempt to rehabilitate the condition brought about 
as aresult of the accident. Consideration should also be given to the 
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hat the infant could not be guilty of contributory negligence due 
to her age and that the clinic where she was being housed and treated 
as an incubator baby was under the jurisdiction and control of the 
Department of the Navy. 

It is incumbent upon the Navy after accepting the responsibility 
for an infant in this condition to exercise the highest degree of care 
consistent with the practical operation of the hospital. In fact, there 
is a grave doubt in the minds of the committee as to whether the 
Government operating the hospital under circumstances such as these, 
was not the insurer of the safety of the patient. However, that fact 
is only incidental to the main issue. 

The liability is not disputed —the only item in dispute is the amount 
of damages claimed and in that respect the Department of the Navy 
is way out of line with what appears to be fair and reasonable in cases 
of this character. The medical reports, photographs, the mother’s 
statements, the child’s objective and subjective symptoms which were 
explored—all indicate that the accident had resulted in personal 
injuries and permanent disfigurement to this child. 

The sum of $10,000 could reasonably be considered as excessive; 
and the sum of $1,000 proposed by the Navy as entirely inadequate. 
In taking into consideration all of the facts and circumstances sur- 
rounding and having a bearing on this claim, it is the judgment of the 
committee that the damages are substantial and this claim should be 
allowed in the sum of $6,500 and that the bill should be enacted to 
conform with that reduction. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., Se ple mber 3, 1952. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce ter: The bill (H. R.7140) for the relief of Susan Kay Burkhalter, 
a minor, was referred by your committee to the Department of the Navy with 
request for report thereon. 

The purpose of the bill is to authorize the payment of $10,000 to the legal guard- 
un of Susan Kay Burkhalter, a minor, of South Bend, Ind. The bill recites that 
‘the payment of such sum shall be in full settlement of all claims of the said Susan 
Kay Burkhalter and of her legal guardian against the United States arising out of 

juries, resulting in a hip-sear deformity and a partial foot-scar deformity, sus- 
tained by her on November 16, 1943, when she was accidentally burned by the 
heating element of her incubator at the family clinic, Naval Air Station, San 
Diego, California.”’ 

[t appears from the records of the Department of the Navy that on November 
+, 1943, Susan Kay Burkhalter was prematurely born at the family clinic, Naval 
\ir Station, San Diego, Calif. The birth was normal and uneventful but due to 

fact that she was a premature infant she was placed in an incubator 

\t 6:30 a. m. on November 17, 1943, the infant was found on the bottom of 
he incubator with her left leg and right foot burned and blistered from contact 

the heating element. She had been seen by the nurse on duty a few minutes 
rlier and was then inside her crib in the usual position \ doctor was called 
ind her wounds were dressed and her burns were treated and progressively 
proved to such an extent thet she was dismissed from treatment on December 
28, 1943. At the time of her discharge from her treatment the doctor noticed 
that she had a hip-scar deformity and 2, partial foot-scar deformity. 
On December 13, 1951, a physical examination of Susan Kay Burkhalter was 
lucted at the United States Neval Hospital, Great Lakes, Il The clinical 
ord of this examination is 2s follows: 
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“December 13, 1951.—This 8-year-old white female delivered prema y t"a 
November 4, 1943. At birth weight 4 pounds at family hospital, USNH H 
Island, San Diego, Calif. Her mother gives the following history: A third-d an. B) 


burn of the left thigh, left leg and both feet was sustained at the age of 3 
in an incubator, requiring 2 months’ treatment At time of hospital discha, 
Navy plastic surgeon recommended waiting until the age of 6 for consider : 
of surgery. A civilian plastic surgeon was consulted when she was 3 yea i 7 
and concurred with the other recommendation. Since she has learned to , 
she has complained of cramping pain at the apex of the left heel which was 1 


to be associated with activity or nonactivity of 30 minutes. Reoccurre ¢ = 
the pain varies from several times a day to several times a week. Pain is 
enough to make her cry Massage is of questionable benefit. 


“The scar has remained tender to touch and is unsightly in appearance: 
scar has been noted to become smaller and a more normal color from the pr 


red discoloration. The left leg and the right toes have been asymptomatic. ( 
the physical examination of the left lower extremity on the posterolateral as 
of the left thigh about 2 centimeters below the level of the gluteal fold is a 1 


verse dense contracted scar about 12 centimeters long by 0.6 centimeter 
causing skin folds and the adjacent tissue at each end. Immediately below 
dense scar is a triangular area 12 by 6 centimeters which is less dense with 
agra pigmentation that is apparently attached to subjacent tissue, i. e., does 





move freely. This entire area is slightly tender. Remarkable anesthesia or 1 the 
hypesthesia at or below this area could not be demonstrated. On the later AI 
aspect of the left leg is a 6 by 16 centimeter area which is slightly agria pigmented n let 
and scaly but otherwise not remarkable. On the left foot is a superficial scar about 
extending from the lateral malleolus to the apex of the heel which is slight! scar 0 
tender. The skin in the area is intact and freely movable. No limitation of scar 0 
angle motion is noted. The right toes appear normal. Anterior tibial arter milk t 


pulsations in the left lower extremity are normal. 
“Treatment: Excision of the sear in the upper left thigh and plastic surger 
procedures is recommended at the present time to alleviate the tenseness of 
area. Patient has an appointment for admission January 7, 1952 
“Tn view of the laxity of the sear in the ankle and no apparent connection 
the deep structures, surgery in this area is not considered necessary.”’ 43 
Susan Kay Burkhalter, then 8 years of age, was admitted to the United Sta 
Naval Hospital, Great Lakes, Ill., for plastic surgery to relieve an old cica 
of the lateral and posterior aspects of the upper third of the left thigh susta 
following the thermal burn at the age of 3 weeks. On January 8, 1952, she was 
taken to surgery where the major portion of the scar was excised and a Z pla | 
accomplished, The postoperative recovery was uneventful and except { 
small triangular area at the apex of each transposed skin flap (measuring | ce1 
meter) which failed to “take,” healing was complete with desired result atta 


The patient was discharged to home on January 27, 1952, the eighteent! 
operative day with two small triangular crusts still present at the apices of ] 


skin flap. 

The child was hospitalized at the United States naval hospital from Janua 
7, 1952, to January 27, 1952, a total of 20 days, at $1.75 per day, and a tota 
cost of $35 which was paid by the parents. 


A physical examination of Susan Kay Burkhalter was conducted at the hospita 
on June 19, 1952, and the following is a report thereof: 

‘“‘Physical examination at present reveals the child to be in excellent genera 
health. There is an irregular linear scar horizontally 2 centimeters below 
gluteal fold on the right thigh extending from the medial aspect poster 
around to the back of the thigh to the lateral aspect anteriorly. The ce 
portion of the scar is old and slightly inherent to the deeper structures. Bot! 
ends of the scar are more recent and show the Z plasties. There is no loss 
motion in any direction of the hip joint. There is no restriction of th« 


joint. The patient’s mother states that the only disability noted is tha 
right leg will tire more readily than the left. Future surgery should onl) 
considered for cosmetie affect. The transfiguring scar on the upper thigh a 
the tendency for the right leg to tire slightly more readily than the left must 
considered permanent.” 

It is noted from the hospital report that the mother of Susan Kay Burkha 
stated that application had not been made to any other naval activity for m« 
attention prior to the time of the child’s admission to the naval hospital at Grea 
Lakes and that the child had received no treatment for the old burn sear other 7 
than that received at the hospital from January 7, to 27, 1952. ; 
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t‘appears from the foregoing, that Susan Kay Burkhalter, the minor described 
H. R. 7140 was burned while in the family clinic at the Naval Air Station, 
Diego, Calif., and that the burn did cause scarring and deformity. 
specific degree of disability is not described in the bill but in the light of 
spital report of the present condition of the child, it is considered that the 
int of compensation proposed by the bill is excessive. 
Department of the Navy, however, interposes no objection to enactment 
bill in an amount not exceeding $1,000. 
[The Department of the Navy has been advised by the Bureau of the Budget 
ere is no objection to the submission of this report to the Congress. 
Sincerely yours, 
Ira H. Nunn, 
Re ar Admiral, United States Nat y 
J udge Advocate General of the Navy 
(For the Secretary of the Navy). 


Soutnu BeEnp., INp., 
December 27, 1962. 

Whom It May Concern: 

I have this day examined Susan Burkhalter and find the following scars present 

the left lower extremity: 

{n irregular scar of the upper third of the left latero posterior thigh, 8 inches 

length, which has contracted the tissues in this area causing a depression of 
about an inch in depth of the surrounding area for 3 or 4inches. There is also a 
scar of the left lateral leg, 344 by 6 inches, which is without contraction and also a 
scar of the lateral foot, extending from the heel to the midfoot in which there is 
milk thickening and contraction. 


H. D. Pyuz, M. D. 


enses incurred as a result of Susan Kay Burkhalter being burned by an incubator 
Family Hospital, Naval Air Station, San Diego, Calif., November 1943 


43: One-half of incubator bill, $120 (Susan was in the hospital 
as long as necessary as a result of being burned) $60. 00 
44 through 1950: Examination by plastic surgeon and yearly 
vams by pediatrician aa 100. 00 
stic surgery operation expenses at Great Lakes, III.: 
Dec. 17, 1951: Trip from South Bend, Ind., to Great 
[ll., for consultation (train, room, meals, and 
person ee 
18, 1951: Trip from South Bend and Chicago to Great 
Lakes for examination (train, meals, and cabs) 3 persons 
an. 6, 1952: Trip from South Bend, Ind., to Chicago, Ill. 
train, meals, cabs, r 3 persons 
Jan. 7 through Jan. 10, 1952: Trip to Great Lakes for oper- 
ition a 
Jan. 11 through Jan. 27, 1952: Commuting expenses from 
Chicago to Great Lakes, III. 
Train _ . $31. 14 
Hotel ; a oo 57. 50 
Food Laight o. 00 
Cabs 00 
Long distance ___ 25. 20 
Hospital 39. 00 
Visitors 20. 00 
Miscellaneous and tips , 30. 00 


T 


Total = 445 
ruary 1952: Postoperative trip to Great Lakes from 

South Bend, Ind 21 
\pril 1952: Postoperative trip to Great Lakes from South 

Bend, Ind : 21. 


Fal 


Total 2 cere eee oer $798. 67 


ereby certify that, to the best of my knowledge, the above expenses are 


KATHERINE BURKHALTER. 
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STATE OF ILLINOIS, 
Cook ( founty: 
Submitted and sworn to before me by Katherine Burkhalter this &t 
November 1952 





[SEAL] C. H. Vout 
Notay P 
My commission expires February 23, 1956 - 


OFFICE OF THE COMMANDING OFFICER, 1 
Unitrep States Nava Hospir, 7 
Great Lakes, Ill., October 1 
Hon. S. J. CRuMPACKER, Jr., M. (¢ 
House of Representatives, Washington, D. C., 


My Dear Mr. Crumpacker: In reply to your letter of September 2 
requesting additional information relative to Susan Kay Burkhalter ( fr 
discharge from this hospital on January 27, 1952, the following infor: 
furnished. 

Mrs. Burkhalter brought her child to this activity for examination on J 
1952. Physical examination on this date revealed the child to be in exe fa 
general health. There was an irregular linear sear horizontally 2 ce: 
below the gluteal fold on the right thigh extending from the medial asp 
iorly around to the back of the thigh to the lateral aspect anteriorly. Th: 
portion of the scar was old and slightly adherent to the deeper structure 
ends of the scar are more recent and show the Z plastics. There is no 
motion in any direetion of the hip joint. There is no restriction of the kn« 
The patient’s mother stated that the only disability noted is that the 
will tire more readily than the left. Future surgery should only be consi 
cosmetic effect. The transfiguring sear on the upper thigh and the tend 
the righ t leg to tire slightly more readily than the left must be considered p 
Tie 

Mex. Burkhalter stated that the child received no treatment for the « 
scar other than that received at this hospital from January 7 to 27, 1952 

[ trust that the foregoing is the additional information desired. 

Sincerely vours, 
I. L. V. NorMAN, 
Captain, MC, USN, Commanding Off 


OFFICE OF THE COMMANDING OFFICER, 
Unitep States Nava Hospita! 
Great Lakes, Ill., February 12, 19 
Hon. 8S. J. CrumpackEr, Jr., M. (¢ 
House of Re prese ntatives, 
Washington, D. C. 


My Dear Mr. CRUMPACKER: In reply to your letter of February 8, 1932 
requesting medical information relative to Susan Kay Burkhalter, the f 


information is taken from the medical records: ip 
‘This 8-year-old girl was admitted to this hospital on January 7, 1952, | 
plastic ae to relieve an old cicatrix of the lateral and posterior aspects of 


upper third of the left thigh sustained following a thermal burn at the a 
wee cg On January 8, 1952, she was taken to surgery where the major p 
of the scar was excised and a Z plasty accomplished. The postoperative r 
was uneventful and except for a small triangular area at the apex of ea 
posed skin flap (measuring 1° centimeter) which failed to ‘‘take,’’ healing 
complete with the desired result attained. 

rhe patient was discharged to home on January 27, 1952, the 18tl 
operative day, with two small triangular crusts still present at the apices 
skin flap.” 

This patient is scheduled to return to the Outpatient clinic on TI 
February 21, 1952, for observation of results of surgery. Any additiona 
mation obtained during this visit will be forwarded if you so desire and ri 

I trust that the above information will serve vour purpose 

Sincerely yours, 
T. F. Cooppr 
Captain, M¢ . USA 








1a 


RKHALTER, 


DEPARTMENT OF 
OF MEDICIN 
Washington, D. (¢ 
‘ J. CRUMPACKER, Jt 
ot Represe ntatives, Wasi ington, D ( 


lett 


Ix + 
rt oO l 


rR Mr. CrumMPAcKER: This is in rey 

e interest of Mr. and Mrs. John Crawford Burkhalter , pare! 

Burkhalter. 

lical record of Susan Kay Burkhalter shows that ‘ prematurely 
November 4, 1943, at the family clinic, Naval Air Station, San Diego, 
Her birth was normal and uneventful; however, due to the fact that she 
mature infant she was placed in an incubator \t 6:30 a. m., on Novem- 
943, she was found on the bottom of the incubator with her left leg and 
burned and blistered from contact with the heating element. She had 
by the nurse on duty a few minutes earlier and was inside her crib in the 
tion. The doctor was called and her wounds were dressed Her burns 
ated and progressively improved to such an extent that she was dismissed 
atment on December 28, 1943. The doctor at the time of her discharge 
eatment noted that she had a hip-scar deformity and a partial foot-scar 


nterest is appreciated and it is hoped that the information furnished will 
ist »in this case 


Sincerelv vours, 
C. J. Brown, 


Rear Admiral (Medical Cor; 
Acting Surgeon General, United States Navy 


O 
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Ist Session \ No. 102 


DAVID H. ANDREWS AND JOSEPH T. FETSCH 


3, 1953.—Committed to the Committee of the Whole He 
to be printed 


use and ordered 


\lr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. 2363) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2363) for the relief of David H. Andrews and Joseph T. Fetsch, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to David H. 
{ndrews, of 36 Woolsey Avenue, Glen Cove, Long Island, N. Y., 
the sum of $157.53, and to Joseph T. Fetsch, 77 Middle Neck Road 
Sands Point, Port Washington, N. Y., the sum of $278.60. Such 
sums to cover the allowable cost of the shipment of household effects, 
including packing, crating, drayage, and unpacking, from Washington, 
D.C., to Glen Cove, Long Island, N. Y., and Sands Point, Port Wash- 
ngton, N. Y., respectively, incident to their transfers from the Naval 
Research Laboratory, Washington, D. C., to New York Naval Ship- 
vard, Brooklyn, N. ae 


STATEMENT OF FACTS 


Both claimants were employed in the Naval Research Laboratory 


at Washington, D. C., and the laboratory was moved to the New 
York Naval Shipyard, Brooklyn, N. Y. Both men were transferred 
vith the laboratory and took up their employment at the new station. 

In the transfer order, the authority to transfer their household 
effeets was inadvertently omitted from the order of transfer, although 
the law at that time provided that such transfer of household goods 
vas to be made at Government expense when the order of transfer 
80 provided. That was the usual practice, but in these cases the 
authority was omitted by mistake, and not for any substantive reason. 
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The date of transfer was July 1947, and there seems no way 
this inadvertence except by this bill. 

The Department of the Navy recommends that these clain 
paid. 

Therefore, the committee recommends the passage of the 


DEPARTMENT OF THE Navy 
Orr OF THE JUDGE ADVOCATE GEN! 
Washington 25, D. C., July 
Hon. EMANUEL CELLER 
Chairman of the Committee on the Judiciary, 
House of Representatives, Washington, D. C 
My Dear Mr. CuHarrmMan: Reference is made to your letter of Apr 
requesting the views of the Department of the Navy on H. R. 7350 
the relief of David H. Andrews and Joseph T. Fetsch 
The purpose of this bill is to authorize the Secrets 
David H. And: im of $157.4 I 
to cover the allow: cost of the shipment of their household effects 
transfer from the Naval Research Laboratory at Washington, D. ( 
Material Laboratory at the New York Naval Shipvard at Brookly: 


I 


of the Treasur 


Fetsch the sun 








53 and to Joss ph 














n July 1947 the electron tube t activity of the Naval R« rch | 
at Washington, D. ¢ vas transferred to the Material Laboratory a 
York Naval Shipvard. Mr. Andrews and Mr. Fetsch, civilian electrica 
' vd be rking th tl lectron tube test activity in Wa 
transferred with the activity to the Material Laboratory at the New 
Shipyard. ler the act of A ist 2, 1946 (60 Stat. 806), Mr. Andrs 
ix ive ¢ el ed to ship t ir household eff to t 
it G ( pe e had their ster { conta 1a 
) | I 4 oT i Vas 1 4 eI ( 
t r tra r or I} ( ptroller ral disallowed e cla 
Andr i \tr. Fetsch for } t of tl ) f th pment hei 
effects from Wasl 7 pe to New York « he ground that re 
for the cost of transportation of household effects of civilian officers or « 
ol e | ed State ipon change of station, was authorized by sect 
act of Augu > 1946, onl } authorized in the order directing 
Ch Col ptr ler General further stated that vhen the authority for 
portation of | sehold effects is not contained in the orders directi 
those orders cannot be supplemented retroactively after the transfer S 
pl: 
hese claims, it is to be noted that the act of A 
: unended b -ublic Law 830, SlIst Cong., approved 5S 
that travel and transportation expense ar now allowa 
r approved Dy suc! ibordina ot ial or offic als a the he 
erned may delegate. 
as Mr. Andrews and Mr. Fetsch would have been entitled 
burser t t amounts which this bill would authorize but for the 
heir travel orders of the authorizati for the shipment of their housel 
the Department of the Navv recommends the enactment of the bill 
The Depart of the Navy has been advised by the Bureau of 
that there is no objection to the submi mn of this report to the Congr 
For the Secretar of the Navy 
Sincerel urs, 


Rear Admiral, United States Navy, Judge Advocate General of t/ 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JupDGE ADVOCATE GENERAL, 
Washington 25, D. C., March 28, 


Hon. Leonarp W. Hatt, 
House of Representatives, Washington, D. C 
My Dear Mr. Hatu: Reference is made to the letter of Assistant Secreta! 
of the Navy Askins, dated January 31, 1952, wherein you were advised t 
Judge Advocate General of the Navy would furnish you a draft of legislat 
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ief of Mr. David H. Andrews in the matter of his claim against the Gov- 
t for expenses incurred in the shipment of his household effects upon his 
er from the Naval Research Laboratory at Washington, D. C., to the New 
Naval Shipyard, Brooklyn, N. Y 
There is enclosed a draft of a proposed bill which would authorize the Secretary 
Treasury to pay to Mr. Andrews the sum of $157.53 to cover the cost of the 
nt of his household effects from Washington, D. C., to Glen Cove, Long 
land, N. Y., incident to his transfer from the Naval Research Laboratory to the 
New York Naval Shipyard. The draft would also authorize the Secretary of the 
isury to pay to Mr. Joseph T. Fetsch, who was transferred from the Naval 
rch Laboratory to the New York Naval Shipyard at the same time, the sum 
$278.60, to cover the cost of the shipment of his household effects from Wash- 
n, D. C., to Sands Point, Port Washington, N. Y. 
claim of Mr. Fetsch has been included with that of Mr. Andrews as both 
were disallowed by the Comptroller General because of failure of their 
é ers for transfer to include authorization for the shipment of their household 
r ts, and as it is believed that in introducing legislation for the relief of Mr. 
rews you would desire to include any other similar claim of which the Depart- 
has knowledge. 
connection with these claims, it is to be noted that the act of August 2, 1946 
) Stat. 806), which authorizes the payment from Government funds of the ex- 


es of the transportation of household effects of civilian employees of the 


ent upon change of station, has been amended by Public Law 830, SIst 
ress, approved September 23, 1950, so that now the expenses of transporta- 
household effects of these emplovees allowable n authorized or 
ved by those subordinate officials desig1 1 for the purpose f the head of 





epartment concerned 
Sincerely yours, 





i Mr. J. T. Fetsch 
Director, Material Laboratory, New York Naval Shipyard, Brooklyn, N. Y. 
1) Director, Naval Research Laboratory. 


> 


2) Chief of the Bureau of Ships Codes 900, 910, 930 


S t: Transportation costs on household furniture for Mr. J. T. Fetsech and 
Mr. David Andrews. 
We would appreciate information on securing the payment of transportation 
on moving the household furniture of Mr. Fetsch and Mr. Andrews from 
ngton, D C., to the vicinity of Brooklyr N. ¥ 
2. This move is necessitated by the transfer of the activity of the section to 


we are attached from Naval Research |.aboratory to the Material Labora- 


tory, Brooklyn, N. Y 


NAVY DEPARTMENT, 


NAVAL RESEARCH LABORATORY, 
Washington 20, D. C., Auqust 18, 19 

Chief of the Bureau of Ships, Code 900. 

Forwarded. 
2. Vacuum tube development work was discontinued at this laboratory June 30 
47. Mr. J. T. Fetsch, former head of the Vacuum Tube Development Section, 
is accepted similar employment at the New York Naval Shipyard 

3. Mr. David Andrews, an employee of the Engineering Development Section 
f the Optics Division of Naval Research Laboratory, has accepted employment 
at the New York Naval Shipyard. 

CuHaRLEs W. ELKIN, Deputy Personnel Officer 
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SEPTEMBER 16, 1947 
1330- 


BUSHIPS End-—2 on Mr. J. T. Fetsch, NRL, Washington, D. C., letter 
212/47 vs, dated August 13, 1947 
lo: Director, Material Laboratory, New York Naval Shipyard, Brookly: 
Subject: Transportation costs on household furniture for Mr. J. T, Fets 
Mr. David Andrew 
] Forwarded 


sts for moving household effects of Mr. J. T. Fetsch and Mr. David A 


since thelr po It have been transferred there 


2. The Bureau of Ships requests that steps be taken to pay for transport 





( L. STEc ( SY direction of Chief of Bureau 


o 
~ 
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FLOYD C. BARBER 


un 3, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\lr. Minter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R, 2815] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2815) for the relief of Floyd C. Barber, having considered the 
sume, report favorably thereon without amendment and recommend 
hat the bill do pass. 

The purpose of the proposed legislation is to pay $1,853 to Floyd 
C. Barber, of 1800 53d Street, Kenosha, Wis., in full settlement of 
all claims against the United States for the loss of wages and expenses 

sulting from being unjustly suspended from [the Kenosha (Wis 
Spost office in June of 1939 and restored to duty July 1940. 


STATEMENT OF FACTS 


It appears that Flovd C. Barber, a clerk in the main post office at 
Kenosha, Wis., discovered in the course of his duties a shortage in the 
noney-order account of one Herbert C. Thomey, a clerk in the sub- 
station of Kenosha Post Office. Mr. Barber immediately reported 
this shortage to the postmaster, who ordered him to take $700 (the 
amount of the shortage) from the credit union and give it to Mr. 
Thomey to cover the shortage. 

Mr. Barber, in reporting the misappropriation to the postmaster, 
vas following the orders from headquarters, and he feared reprisal if 
he failed to comply with the postmaster’s orders thus to cover up the 
shortage, 

When the facts were discovered, all three were indicted, but Mr. 
Barber was never tried, and the indictment was dismissed almost 
mmediately upon his part in the affair being learned by the Depart- 
ment of Justice. 
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- FLOYD C. BARBER 


In view of this, he feels that he should be refunded the amoy 
lost during his suspension, which he figures at the amount claim 
the bill, $1,853. 

After careful consideration of all the evidence submitted in su; 


Pport 


) 


of this proposal, the committee are of the opinion that Mr. Barbe, 
should be given the relief sought, and recommend favorable considerg- 
tion of the bill. 


UNITED States District Court FOR THE EASTERN DISTRICT OF Wiscx 


UNITED STATES OF AMERICA UV. ALOYSIUS W. FRIES, FLOYD C. BARBEI 
HERBERT C. THOMEY, BR. CRIMINAL INDICTMENT NO. 279, CRIMINAL QI 


This day came the district attorney, Mr. B. J. Husting, and the defendg 
Flovd C. Barber with his counsel, Mr. Frank Shannon, and the defenda 
Herbert C. Thomey, Sr., in his own proper person. And, upon the stat 
made in open court by Post Office Inspector Edward F. Kelly and Frank Sha 
attorney for the defendant Floyd C. Barber, it is 

Ordered, That the pleas of nolo contendere heretofore tendered by def« 1 
Floyd C. Barber and Herbert C. Thomey, Sr., be and the same hereby are vaca 
and set aside 

Further ordered, That the above-entitled action be and the same here! 
dismissed as to said defendants. 

Dated May 24, A. D. 1940. 

(Signed) Patrick T. Stone, 
United States District J 

Filed May 24, 1940. 

B. H. WEsTFARL, ( 


STATE OF WISCONSIN, 
Kenosha County, ss 


Floyd C. Barber, being first duly sworn, on oath deposes and says: 

That he is a resident of the city of Kenosha, Kenosha County, Wis. 

That on the 19th day of June 1939 and for many years prior thereto he 
employed by the Post Office Department as a clerk in the post office at Ker 
Wis.; that on the 19th day of June 1939 this affiant was suspended fri 
employment by reason of the fact that he had been indicted by the grar 
in the United States District Court for the Eastern District of Wisconsi: 
charge of preparing and causing to be rendered to the Post Office Depart 
false money-order accounts from December 1936 to May 1937, inclusive 
of appropriating to his own use $700 in credit-union funds with which to « 
from the inspectors a shortage existing at the said post office. That thereaf 
upon motion of the United States district attorney—to wit, on the 24th of 
1940-—the said indictment was dismissed. 

That this affiant believes that he was unjustly indicted and unjustly susp: 
from his employment for the following reasons: 

That he had been advised by postal inspectors to report to the postmaster: 
to his superiors, any knowledge of irregularities known to him in the perform: 
of his duties with the postal department; that when he discovered that the pers 
in charge of Contract Station No. 1 of the Kenosha Post Office was not 
mitting all moneys received from the sale of money orders, your affiant prompt 
gave such information to the postmaster, the assistant postmaster, and t 
superintendent of mails, and that he then considered that he had fully perform 
his duties in regard thereto. 

That he did deliver to the person in charge of Contract Station No. 1 of 
Kenosha Post Office the sum of $700 out of funds of the credit union of whi 
was then secretary; that said sum was delivered in accordance with the req 
and order of the postmaster of the Kenosha Post Office, who was then a member 
of the board of directors of said credit union. That this affiant had no othe 
choice except to obey the order of the person of superior authority in the e1 
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s affiant in no wavy benefited fr t ransact 
is entire conduct in relatio ert us under 
er and under his direction 
iis affidavit is made for the purpo esta 
as unjustly indicted and unjus removed fr 
of the Postal Department 
ribed and sworn to before me s 30 dav of Januar 
Nota P ( 
lission expires July 17, 1955 
\PFI VIT 
Wi CO. IN, 
Count Keno ! S 
Barbe ‘ std ! | 
is a resident of the cit of Keno 
urd of 21 years ( 
int has beer the .) | ed Stat . 
e September 1. 1917. ext vr the iod 
lit j 19 10. a , as 
th United States | O Depat ‘ 
t l and ] { 1 { | i 7 al 
District of Wi S] i : 
40 
i t returned oO ( 1 { [ 
) subsequet lj is ! 
ee 30 ¢ } d e' l 
during the period of time wl en affia S suspe 
United States Post Offices Wepartment, and to the 
affiant, affiant earned the sum of $97 through his t 
WPA, the further sum of $75 fre the Jenson | 
further sum of $75 from Di Antoni Poultry Co., Keno 
o the aggregate sum of $247.50 
all of the records of the afore entioned e1 ployers 
1 are not available for the reas that they are 
during the period that affiant was suspended fror 
United States Post Office Department it became 
sums of money by way of loans on existing insura 
ate members of affiant’s family 
fiant by virtue of his suspe m bv the U ed Stat 
as in the process of constructing a new ho v} , } 
t. thereby causing affiant tee i ol equi ae 
iffiant’s salary during t! veriod « is pension f1 
e Department amounted to $2,100 l ] 
this affidavit is made for t | OS f showing 
by affiant and the financial loss sustained d the 
1ddition to the entire loss of salary he 1 e! 
suspended 
I 
ibed and sworn to before 1 is 24t lav « \ 
\ 
Not P K 
mission expires Februar 13, 1955 
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hat recently supplied, since ad 


IN THE District Court oF THE UNITED STATES OF AMERICA FOR THE | 
District OF WISCONSIN 


At a regular term of the Distriet Court of the United States of America 
Eastern District of Wisconsin—to wit, at the regular January term t!] 
the vear of our Lord one thousand nine hundred and thirty-nine 

city of Milwaukee, in said eastern district of Wisconsin 


EASTERN District oF WISCONSIN, ss: 
Che grand jurors of the United States of America, within and for the 
aforesaid, duly empaneled and sworn, upon their oath present 


That heretofore—to wit, on or about the 30th day of April 1937—at Kk: 
Kenosha County, Wis., in said district and within the jurisdiction of t] 
Aloysius W. Fries, Floyd ¢ Jarber, and Herbert C. Thomey, Sr., eacl 
said district, hereinafter éalled the defendants, did knowingly, willfully, felo 
and unlawfully conspire, combine, confederate, and agree, together and w 


other, to commit a certain offense against the United States; that is to sa 
crime of misprision of felony, as defined in and by section 251 of title 18 
United States Code of Laws, by the means and in the manner following; 
to say 

That said defendant Aloysius W. Fries was the postmaster of the city of K« 
Wis., continuously from the Ist day of April 1934 until and after the 10t! 
December 1937, having the supervision of the postal service and postal et 
of the United States in said citv of Kenosha, Wis., in the district aforesa 

That said defendant Floyd C. Barber on the 30th day of April 1937 was : 
in the money order, postal savings, and registry section of the United 8 
post office at Kenosha, Wis., in the district aforesaid, and was charged 
duty of preparing the accounts and records and handling the cash of the va 
contract stations, including contract station No. 1 of the United Stat 
office at Kenosha, Wis 

That said defendant Herbert C. Thomey, Sr., on the 30th day of Apr 
and continuously from the Ist day of July 1935 up to and including the 301 
of April 1937, was clerk in charge of contract station No. 1 of the United Sta 
post office at Kenosha, Wis., under the supervision and authority of the defenda 


Alovsius W. Fries, as such postmaster of the United States post office at Ker i 
Wis. 
That, on the 30th day of April 1937, the defendant Herbert C. Thon s 
did willfully, unlawfully, and feloniously embezzle certain postal funds and 
of the United States in the sum of $700 and convert the same to his own $7 
violation of section 355 of title 18 of the United States Code of Laws, ar af 


thereby commit a felony cognizable by the courts of the United States 
Whereupon, and on said 30th day of April 1937. the said defendants, \ 
W. Fries, Floyd C. Barber, and Herbert C. Thomey, Sr., being informed a ( 
knowing of the actual commission of the felony above set forth by the def 
Herbert C. Thomey, Sr., did not disclose and make known the actual comn 
of such felony bv the said Herbert C. Thomey, Sr., to some one of the jud ) 
other persons In the civil or militarv authority of the United States wit! 
time required by law, but did conspire, combine, confederate, and agree 
and with each other, not to disclose or make known to some one of the jud 
other persons in the civil or military authority of the United States the a 
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of such felony by the said Herbert ( Thome sr i i 1 act to 
actual commission of such felony by the said Herbert ¢ Thomey, Sr 
grand jurors aforesaid | eir oa afore ‘ 
pursuance of said lawful and felo l rau 
t. and to effect the « ‘ e sa f 
{ Witt I 4 ( é i ( i 








> } ( 
t the said defendant Flovd C. Barber. « e 30 ! April 1937 
1 ven 1 Count Wis ! t f rie 1¢ \ “ 
thie tual I thé I rye . ‘ ‘ 
fendant Herbert ¢ | ~ e su of $700 
That the said defendant Floyd ¢ Jarber, o e 30th d \ 1937 
Kenosh ( ount Wi said distri it lil ete f 
W. Fries, did take from certain credit-union funds t istod he 
$700 in cash, which he placed in an envelope and delivered e defenda 
(. Thomey, Sr. 
That the said defendant H rt ( Chon SI 1) la Ap 
it Kenosha, Kenosha County, W n said district, did 
cash tendered him by the defendant Floyd ¢ sarber, and did 
of $700 in cash to the proper author Vv to Daiance ft rit ie 


No. 1 of the United States post office at Kenosha, W 


nt of postal funds and m s ther embe { 
( Thomey, Sr ind cor 1 to s¢ 
rary to the form of the statu su mac pl i 
he peace and dignity of the United Stat f Ame i 
ee . 
lin Vi 1 
DEPARTMENT O} JUSTICI 
OrricE OF THE Deputy ATTO! Y GENERAI 
Wasi gq fa ! j 


EMANUEL CELLER 
( virman, Committee on the Jud I 


House o} Representat ves, Washir 7107 D ( 


My Dear Mr. CuHatrRMAn: This is in response to your request for the views ¢« 
Department of Justice concerning the bill (H. R. 5396) for the relief of Floyd 
Ary T 

| bill would provide for payment of the sum of $1,853 to Floyd Barber 
Kenosha, Wis., in full settlement of all claims against the United States f 

ss of wages and expenses resulting from his alleged unjust suspension fron 


Kenosha (Wis.) Post Office for violation of the Hatch Act in June 1939, and 
ration to duty in July 1940 


; ompliance with your request, a report was obtained from the Post Off 
:, aartment concerning this legislation That report, which is enclosed, state 
laimant’s suspension was in no way related to the Hateh Act or a violati 
if, but occurred as the rssult of his connection with financial irregularities at 
A ract Station No. 1 of the Kenosha Post Offies After a careful investigatio 
ist office inspectors, claimant was charged with preparing and causing to be 
lered to the Post Office Department false money-order accounts from Decen 


136 to May 1937, inclusive; appropriating to his own use, without authority 
4700 in eredit-union funds with which to conceal from inspectors a shortage existing 
at the post office; and accepting $700 from the clerk in charge of the post office to 
iv the funds misappropriated by claimant, knowing that the repaid money 
been obtained by kiting money-order funds. 

On June 9, 1939, claimant was indicted on the above offenses and 
}, 1939, he was suspended from his employment On May 24, 1940, 
1inst claimant was dismissed in the United States District Court for the 





District of Wisconsin. Shortly thereafter, he was reassigned to duty and reported 
lor duty on or about June 11, 1940 The pay he would have received, except for 
s suspension, was $1,974.38, and it appears 
he received approximately $378 from other employment. The Post Office 


that during the period of his susper 
} 
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Department states that. in view of the circumstances surrounding 
" , { pposed to enactment of this legislation 
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1) That he prepared and caused to be rendered to the Department fals« 


order accounts from December 1936 to Mav 19387, inclusive 





2) That he appr e, without authority, $700 in cre 
funds with which t tors a shortage existing at stati 
and 

3) That he accepted $700 from the clerk in charge of station No. 1 tor 
money referred to in number (2), above, knowing that the repaid mon 
obtained by kiting money-order funds 


Mr. Barber was indicted on the above offenses on June 9, 1939, and he 
pended from his emplovment on June 19, 1939. On May 24, 1940, in tl 


States District Court for the Eastern District of Wisconsin, the case ag: 
Barber was dismissed Shortly thereafter, he was reassigned to duty at t 


office at Kenosha, and he reported for duty on or about June 11, 1940, 1 
Mr. Barber would have received except for his suspension was $1,974.38 
Department has been advised that during the period of his suspension Mr. | 
received approximately $378 in compensation for his services to other em] 
In view of the circumstances surrounding Mr. Barber’s suspension, this D 


is opposed to the enactment of this legislation. 


men 
The Bureau of the Budget has advised that there is no objection to the pr 
tion of this report to your committee 


sincerely yours 


co™ 
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w 
GEORGE A. FERRIS 

| 1 3, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 


| 


(To accompany H. R. 2817 


Committee on the Judiciary, to whom was referred the _ bill 

H. R. 2817) for the relief of George A. Ferris, bay Inge considered the 

me, report favorably thereon with amendment and recommend that 
bill do pass. 

(he amendment is as follows: 

Page 1, limes 7 and 8, strike out “‘a penalty”, and insert in lieu 
reof “the amount of the penalties collected from him”’. 

The purpose of the proposed legislation is to pay George A. Ferris, of 
Scottville, Mich., $110.40 in full settlement of all his claims against 
he United States for refund of the amount of the penalties collected 
om him for overloading his truck while carrying a load of Army 

tht, which overloading was admittedly the error of the Anniston 

rdnance Depot, Anniston, Ala., in May 1951. 


STATEMENT OF FACTS 


lt appears that on May 18, 1951, George A. Ferris, a truck driver 
{the Baggett Transportation Co., Inc., 2 South 32d Street, Birming- 
am, Ala., loaded his truck with a shipment of ammunition at Bynum, 
\la., which shioment was covered by United States Government bill 

lading No. WV—3407701 issued by the Anniston Ordnance Depot, 
\nniston, Ala., and was consigned to the Red River Arsenal, Defense, 
lex. This bill of lading listed ‘195 bxs. [boxes of] ammunition 
xed, n. o. i. b. n., for cannon with explosive projectile.” The actual 
velght shown on the bill of lading, including dunnage, was 32,300 
ounds, 

The evidence in this case shows that while en route from Bynum, 
\la., to Defense, Tex., with this shipment of ammunition, Mr. Ferris 
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was fined at Greenville, Miss., and Garland Ark., respecti\ 
sums aggregating $110.40, on aecount of his cargo being overw 
in the amount of 6,600 pounds. 

An investigation conducted at the Anniston Ordnance 1) 
disclosed that the shipment of this overloaded truck of ammu 
was caused by a mistake on the part of the tally man who cli 
the same. After the discovery of the mistake the comma: 
officer of the Anniston Ordnance Depot authorized the commaz 
general of the Red River Arsenal to correct the bill of lading 
with the weight of the load of ammunition as received at the 
arsenal. 

The evidence in this case clearly shows that George A. Ferri 
forced to pay fines in Mississippi and Arkansas in sums aggreg 
$110.40 on account of the overweight of the above-mentioned 
ment of ammunition, which resulted from a mistake made | 
employee of the United States Army. However, there is no st 
or appropriation available to the Department of the Army 
which Mr. Ferris may be reimbursed for the amount of such fir 
The only method by which he may be reimbursed for this | 
through the enactment by the Conere ss of a private reli 
Therefore, your committee recommend favorable considerat 


the bill. 


DEPARTMENT OF THE ARMY 
Ww hington 25, Dd. | Octobe 
Hon. EMANUEL CELLER, 
Cha nan, Committee on the Judiciary, 
House o} Representatives, 


Dear Mr. Ceitier: The Department of the Army would have no object 





the enactment of H. R. 8269, 82d Congress, a bill for the relief of George A 
if it should be amended as hereinafter recommended. 

‘l bill provides as follows 

“That the Secretary of the Treasury be, and he is hereby, authorized and dir 


to pay, out of any money in the Treasury not otherwise appropriated, to ¢ 
A. Ferris, of Scottville, Michigan, the sum of $110.40, in full settlement o 
claims against the United States for refund of a penalty for overloading hi 
while carrying a load of Army freight, which overloading was admittedly the 
of the Anniston Ordnance Depot, Anniston, Alabama, in May 1951.” 
The records of the Department of the Army sbow that on May 18, 1951, ‘ 
\. Ferris, a truck driver of the Baggett Transportation Co., Inc.,2 South 32d 
Birmingham, Ala., loaded his truck with a shipment of ammunition at By 
\la., which shipment was covered by United States Government bill of la 
No. WV-3407701 issued by the Anniston Ordnance Depot, Anniston, Ala., a 
was consigned to the Red River Arsenal, Defense, Tex. This bill of ladin 
“195 Bxs. [boxes of] ammunition fixed, n. o. i. b. n., for cannon with exp 
projectile.”” The actual weight shown on the bill of lading, including dunna 
was 32,300 pounds. 
The evidence in this case shows that while en route from Bynum, Ala 
Defense, Tex., with this shipment of ammunition, Mr. Ferris was fined at G1 
ville, Miss., and Garland, Ark., respectivelv, in sums aggregating $110.40 
account of his cargo being overweight in the amount of 6,600 pounds. 
On May 29, 1951, William D. Sellers, Jr., president of the Baggett Transp 
tion Co., Inc., wrote the following letter to the transportation officer, Red R S 
Arsenal, Defense, Tex.: 
“Subject lading covered shipment [Government bill of lading WV-340770 
dated May 18, listed as 195 boxes ammunition fixed, n. 0. i. b. n. [not otherwis MY 
indicated by name], for cannon with explosive projectile, weight 32,175, pl 2: 
pounds dunnage. Our driver, George Ferris, 413L, [who] was apprehended a 
Garland, Ark., and Greenville, Miss., for overweight in the amounts of $110.4 
in Mississippi and Arkansas, is to issue billing. Upon making delivery t: 
shipment checked as follows: 235 boxes, weight 38,775 pounds, plus dunnag 
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that you kindly reflect these changes whi 
| of lading.”’ 
ame date the preside! t of the Baggett Trans 
ing letter to the transportatio fFice \ 
Ala 
tached copy of letter to Red River Arsenal, I 





elf-explanatory 

e is made to our letter of recent date stat 
oad any equipment and with this in mind 
isina position to reimburse our driver t 
this request would not be made: however 
rou no fault of the driver ve 1 appre 
f this driver’s expenses.’ 


11, 1951, Capt James ] Murphy transport 


Depot, wrote a letter to the Baggert Transp« 


pertinent part, as fo lows 





rence your letter May 29, 1951, relative to 
Red River Arsenal on May 18, 19 
ation reveals that error it ading was ol 
ind necessary action has been taken to corr 
he correct weight of 38,775 pounds p tur 
tallation is not in a position to reimburs¢ 
urred as a result of overload 
tigation conducted at the Ar ton Ordna 
nt of this overloaded truck of a 
irt of the tally man who checked t sa 
e commanding officer of the Anniston O 
unding general of tl Red River Arsenal 
the weight of the load of a , ni4 
lence in this case clearly show that Creor 
n Mississippi and Arkansas in ms agere 
rweight of the above-mentioned shipme! fa 
stake made by an emplovee of the nit 
» Statute or appropriation availabie t 
ch Mr. Ferris may be reimbursed for t al 
od by which he may be reimbursed | 
the Congress of a private relief bill such as H 
ht of the foregoing facts the Department 
Ferris is equitably entitled to be 1 irsed 
re imposed upon him Che Department, ac 
to the enactment of th bill if it s et 
is ‘‘a penalty’’ on lines 7 and 8, page 1, of the 
; the words “the amount of 1 nalties lecte 
Bureau of the Budget advises that there is 1 


port. 
sincere ly yo irs 


AFFIDAVIT 


BIRMINGHAM, ALA., June 


is to certify that the undersigned, George A. F 
Anniston Ordnance Depot, Bynum, Ala. on May 
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fo ll VA 


is trailer at 
ith 


shipment 


ed to transportation officer, Defense, Tex. According to the weight shown 


Government bill of lading subject trailer was | 
1e trailer was weighed in Mississippi it showe: 


} 


ls overweight. It cost me $110.40 overload fine 


egally load 
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GEORGE 


Subscribed and sworn to before me this 27th day of June 1952. 


SEAL} LucILLE | 


commission expires March 6, 1955. 
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CLEMMER CONSTRUCTION CO., INC 


3. 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 3215 


‘he Committee on the Judiciary, to whom was referred the bill 
R. 3215) to confer jurisdiction upon the United States Court of 
Claims to consider and render judgment on the claim of the Clemmer 
Construction Co., Inc., having considered the same, report favorably 

reon without amendment and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
2(22, 82d Congress, 2d session, which is appended hereto and made 
apart of thisreport. Therefore, your committee concur in the former 
recommendation. 


H 
ih 


{H. Rept. No. 2022, 82d Cong., 2d 


Sess 


e purpose of the proposed legislation is to confer jurisdiction upon the United 
tes Court of Claims to hear, determine, and render judgment upon, notwith- 
standing the bar of the statute of limitations, the claim of the Clemmer Construc- 

n Co., Ine., of Akron, Ohio, against the Government of the United States on 

nt of construction contract between the claimant and the Federal Housing 

nd Home Finance Agency; said construction contract being numbered OH 33013, 

Wilbeth-Arlington Homes, Akron, Ohio; provided that it shall not be a defense on 

e part of the Government that the acts of the Government which are alleged to 

armed the claimant are acts done by the Government in its 
APAciLy 


sovereign 


ibits furnished the committee are so voluminous that they are being retained 
committee files to be available upon the request of the Court of Claims, 
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Housinc AND Home Finance AGen 
Washington, Dit June 8 
Re H. R. 7318, 81st Congress 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Rep esentalives, Washington, D. C 


Drar ConGRESSMAN CELLER: This is in further reply to your letter 
27, requesting a report of the facts and the views of this agency with r 
H. R. 7318, a bill for the relief of the Clemmer Construction Co., Ine 

H. R. 7318 would authorize the Secretary of the Treasury to pay $50,2 
the Clemmer Construction Co., Inc., of Akron, Ohio. in settlement of 
of the company against the United States arising out of the constructi 
housing project No. OH 33013, located at Akron, Ohio. The bill states 

company sustained losses (1) of $40.459.68 as the result of Executive Or 
9301, which changed the minimum workweek from 40 to 48 hours after t 
tract for construction had been signed * * *, and (2) of $9,816.34 as tl 
of the confiscation by the United States, after the contract for such cor 
igned, of lumber consigned to such company for use in such ¢ 
tior his agency recommends against the enactment of H. R. 7318 

Che claim involved arose from contract No. HA (Ohio 33013) eph-107 
construction of a war housing project at Akron, Ohio. The contract was 
into February 6, 1943, between the Clemmer Construccion Co. and the 





had been s 





States The Government was represented by the Akron Metropolitan H 
Authority as agent of the Federal Public Housing Commissioner for the dey 
ment of the project. The Commissioner was the head of the Federal P 
Housing Authority, predecessor agency to the Public Housing Administra 
one of our constituent agencies. The contract covered the constructior 


dwelling buildings containing 500 units, a community building, utilitie 
improvements, and lawns and planting. The contract price was $1,37? 
The contract was subsequently modified by change orders which resulted 
addition cf $97,238.78 and an adjusted contract price of $1,469,5:7.78 

On June 29, 1945, approximately 17 months after substantial complet 
the project, the contractor presented a formal claim for $50,276.12 to the 
Metropolitan Housing Authority. The Akron Authority denied the cla 
July 20, 1945. The claimant then appealed to the federal Public Housing | 
missioner. The appeal was denied on September 16, 1946. The compan) 
petitioned the Court of Claims of the United States for relief. The ( 
Claims dismissed the petition on June 2, 1947 (108 C. Cls. 718). 

With respect to Executive Order 9301, the contractor’s earlier claim was t 
same as set forth in the bill However, the balance of the claim, as origi: 
presented to the PHA and to the Court of Claims, was stated in different 
and in two amounts, (1) $9,190.17 for the additional cost of lumber purchas 
the open market after order by the United States Government to with! 
wholesale lumber, and (2) $626.27 for additional cost of fiberboard purchas 
wholesale but held up by the United States Government and purchased 
retail market. The two items total 10 cents more than the $9,816.34 a1 
stated in the bill. Thus, the second claim stated in the bill as the res 
“‘confiscation’’ by the United States is apparently the same as the claim pres 
to this Agency and the Court of Claims of the United States based on with! 
materials, since the amounts involved are so nearly the same and the su 
matter (additional cost of lumber and fiberboard) is the same. In essencé 
claim that materials were confiscated or withheld by the United States is appar 
ently based solely on the fact that the contractor was issued a wartime mater 
priority rating of “‘AA3”’’ which was not sufficiently high to enable it to secur 
required lumber and fiberboard from wholesale dealers in the regular way. 1 
contractor alleged that because of its low priority rating it had to pur 
lumber and fiberboard in small quantities from retailers and haul them to t 
project at an additional cost. 

With respect to the contractor’s claim of loss as a result of Executive Or 
9301, the records indicate that the contractor would probably have voluntar 
worked his employees more than 40 hours, and even more than 48 hours 
week, as an inducement to obtain labor in a tight labor market so that the alleg ( 
overtime payments on which his claim in based may not be attributable 





1 Clg 
Executive order. Executive Order 9301 established a minimum work\ 
{8 hours and was made effective in the Akron area April 1, 1943, by the | 
Manpower Commission. The company contracted to complete the pro if 
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4 CLEMMER CONSTRUCTION CO., INC. 


contractor it may be observed that the following major factors, am¢ 
should be considered in arriving at a determination of actual losses, if a 
of the amount of relief to be granted: 
1. Whether the claimant did, in fact, make the expenditures allegeu 
2. Whether the expenditures actually made were occasioned by, and 
connected with, the actions of the Government complained of 
3. The extent to which the contractor had already made allowance: 
tingencies with respect to labor and materials in the preparation of 
accordance with the customary practice in the construction industry 
1. The extent to which the expenditures for overtime labor were reim 
the contractor in authorized change orders which included allowance for a : 3 
presumably including overtime, which was required in performance of th: 
5. The overall loss to the contractor. if any, on the contract as a res 





~~ 
alleged expenditures 

It should be noted, too, that the records of this Agency pertaining to t 
would be insufficient to permit resolution of all of the questions which 
raised as indicated by the above factors. For example, we have no au 
information as to the basis upon which the claimant’s bid was prepared a 
particularly as to how many hours the claimant contemplated working 
The claimant undertook to complete the job within a stipulated time a 
fixed price in the face of at least 6 weeks’ winter weather and with the kn 
of prevalent war-caused labor and material shortages. As to the alleged 
arising out of inability to secure lumber and fiberboard because of priorit 
culty, we would, of course, have no facts from which to ascertain the cost 
of such losses 

I have been advised by the Director of the Bureau of the Budget t! 
would be no obj« ction to the submission of this report 

Sincerely yours, 
tAYMOND M. Fouey, Adn 
Enel sure 


AFFIDAVIT 
The Srate oF Onto, 


Summit Count 4, 88 


Before me, a notary public in and for the county of Summit and State 
personally appeared Carl A. Clemmer, who, being first duly sworn, deposes 
states as follows: 

1. That he is president of Clemmer Construction Co., Inc., a corporatior 
organized and existing under and by virtue of the laws of the State of Ohir 

2. That in December 1942 invitations for bids for the erection of a war housing 
project, designated ‘‘Project O. H. 33013 Wilbeth-Arlington Homes’ 
requested by the United States. That on January 20, 1943, bids for a contra 
for said housing project were opened and Clemmer Construction Co., I 
awarded the contract for said housing project. 

3. That on February 6, 1948, Clemmer Construction Co., Ine., enteré 
a written contract with the United States, represented by M. P. Lauer, Diré 
of the Akron Metropolitan Housing Authority, as contracting officer, whi 
tract called for the erection of 90 buildings containing 500 apartment unit 
erection of a community building, a child service building, and the erection of 4 
paint shop. 

1. That there was set forth in the invitation for bids and in said contract 
wage rates wnich were to be paid by the contractor. 


5. That subsequent to the time the invitation for bids was requested, a 
subsequent to the time the contract was entered into, the President of the | 
tates issued Executive Order 9301 on February 9, 1943, which order pro 
that the minimum workweek should not be less than 48 hours per week 1 
areas designated by the War Manpower Commission. 

6. That Executive Order 9301 was signed by the President of the United Sta 
on February 10, 1943, and published in the Federal Register and became eff 
on February 11, 1943. 

7. That thereafter, pursuant to said Executive Order 9301, the War Mi: 
power Commission designated Akron, Ohio, the place where the contract aboy 
referred to was to be performed, as an area in which the 48-hour workweek was 
to be established, commencing April 1, 1943. Such order of the War Manpow 


Commission was issued February 22, 1943, and was general order No. 5. 
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s, That the contracting officer thereafter notified Clemmer Construction Co 
1 to comply with said Executive Order 9301, and the War Manpower Com- 
order designating Akron, Ohio, as an area in which the 48-hour workweek 
is tablished. 
hat Clemmer Construction Co., Inc., protested to the contracting officer 
ompliance therewith would result in additional expenses and costs to the 
ractor in the performance of said contract, since under the contract and 
he law Clemmer Construction Co., Inc., was required to pay time and a 
employees who worked in excess of 40 hours per week 
Chat the Clemmer Construction Co., Ine., bid for said contract was pre- 
ared and submitted on the basis of a 40-hour workweek and at the wage rates 
g t forth in the invitation for bids and not on the basis of a 48-hour workweek 
That the additional cost and expense incurred by Clemmer Construction 
c., in complying with Executive Order 9301 and the War Manpower 
ssion order designating Akron, Ohio, as an area in whic the 48 hours 
| be worked, was $40,459.68 
2. That there is attached hereto and marked ‘‘Exhibit A’’ and made a part 
as though fully rewritten herein, a copy of the payr records setting 
ie amount of the additional expense and costs curred by reason of 
ve Order 9301 and the order of the War Manpower Commission; that sucl 
forth in exhibit A, in the total amount of $40,459.68, have been paid in 





That Clemmer Construction Co., Inc., prepared and s nitted its bid and 
nto said contract with the l nited States relving or ts then existing 

to purchase the necessarv materials and supplies to perform the contract 
ypen market at the prevailing wholesale prices and at the prices it had 

d prior to submitting its bid 

That after Clemmer Construction Co., Ine., entered into the 

contract it could not secure all such necessary materials and pplies at 

vailing Wholesale prices and at the prices it had secured prior to submitting 





since the United States had complete control of such materials under the 
ind Second W ar Powers Acts and the War and Defense Contract Acts 
That because of such control of the materials by the United States and 
of the insufficient priority rating granted to Clemmer Construction Co. 
vas necessary for Clemmer Construction Co., Inc., to perform the contract 
hase lumber and fiberboard at prices in excess of the prevailing wholesale 
and to purchase the same in small quantities from retailers at retail prices; 
Clemmer Construction Co., Ine., notified the e 
v rating granted to it Was insufficient, and 





nal costs and ¢ 
would be incurred in performing the contract because of such inadequate 





rating which made necessary the purchase of lumber and fiberboard in 
juantities at retail prices 
ract 6. That attached hereto and marked ‘Exhibit B,”’ as though fully rewritten 

are copies of the invoices for 461,730 feet board measure of lumber pur- 

by Clemmer Construction Co., Ine., from the Harvard Lumber Co. at a 
f $29,289.28, which sum has been paid 

That attached hereto and marked ‘‘Exhibit C,’’ as though | 

Is & COpyV of the quotation of the price of 461,730 feet board measure of 
er from the Brown-Greves Co. at a cost of $20,099.11, which quotation 


fa s submitted to Clemmer Construction Co., Inc., prior to the time it submitted 
1 for such contract and that Clemmer Construction Co., [ne., could not 
re said lumber from the Brown-Graves Co. at such price because of its 
juate priority rating and because of the control of the United States of such 
al imber; that the additional cost and expense of such lumber due to the low 
ty rating granted to Clemmer Construction Co., Inc., and the control of 
lumber by the United States, was $9,190.17 
18. That attached hereto and marked ‘‘Exhibit D,”’ as though fully rewritten 
is a copy of the invoices from the Botzum Bros. Co. for 53,495 s« 
ates { fiberboard purchased by Clemmer Construction Co., Inc., at a cost of $: 
ch sum has been paid. 
19. That there is attached hereto and marked ‘Exhibit E,’’ as though fully 
vritten herein, a copy of an invoice from the Armstrong Cork Co., setting forth 








Ov the price of $2,108.77 for 53,495 feet of fiberboard. That said Armstrong Cork 
was ‘ lid not deliver said fiberboard because of the control of such material by the 
wer ted States and because of the low priority rating of Clemmer Construction 


Co., Ine 
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20. That the additional cost of fiberboard, by reason of the contr 
material by the United States and by reason of the low priority rating 
Clemmer Construction Co., Inc., was $626.27. 

21. That Clemmer Construction Co., Inc., protested continuously to 
tracting officer concerning the additional costs and expenses being plac 
by reason of compliance with Executive Order 9301, by reason of its i 
secure materials at wholesale prices due to its low priority rating and t 
of materials by the United States. 

22. Had it not been for Executive Order 9301, its low priority 
f the materials by the United States, Clemmer Construction ( 
have incurred the additional expenses and costs of labor ar 


» contract, the total amount of such additional costs a 


control o 
would not 
in performing the 
being $50,276.12. 
23. That the statements contained in the foregoing affidavit are 


personal knowledge of affiant 


Cart A. C 
Sworn to before me and subscribed in my presence this 18th day 
1951 
[SEAL] MABEL A. Situ, Notary 


Commission expires October 26, 1951. 
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IV. OF MICH. 


APR 2 9 1953 
s3p Coneress ( HOUSE OF REPRESENTATIVES { Report 
ist Session \ ( No. 106 


CARROLL O. SWITZER 


Marcu 3, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\tr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 3230] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3230) for the relief of Carroll O. Switzer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

{n identical bill was favorably reported by the committee and passed 
the House in the 82d Congress, but no action taken by the Senate. 
lhe facts will be found fully set forth in House Report No. 613, 82d 
Congress, Ist session, which is appended hereto and made a part of 
this report. Therefore, your committee concurs in the former recom- 
mendation. 


[H. Rept. No. 613, 82d Cong., Ist sess 


rhe purpose of the proposed legislation is that, notwithstanding section 1204 of 
e General Appropriation Act, 1951, or any other provision of law, there shall be 
uid, out of any appropriation available for payment of salaries of judges of the 
listrict courts of the United States, to Carrol! O. Switzer a sum representing the 
salary of a judge of a district court of the United States for the period which the 
tid Carroll O. Switzer served as district judge for the southern district of Iowa 
August 9, 1950 
STATEMENT OF FACTS 


It appears that Mr. Switzer received a recess appointment as judge of the 
listrict court for the southern district of Iowa and entered upon his duty on 
October 29, 1949. His nomination, submitted to the Senate on January 3, 1950, 

is rejected on August 9, 1950. Judge Switzer resigned his office effective at the 

se of business December 26, 1950. 

The bill would provide that, notwithstanding section 1204 of the General 
\ppropriation Act, 1951, Carroll O. Switzer shall be paid for his service as judge 
ifter August 9, 1950. The Genera! Appropriation Act, 1951 (Public Law 759, 
approved September 6, 1950), prevented Mr. Switzer from receiving compensa- 
ion for his services to the Government from August 9, 1950, to December 26, 1950, 
nelusive. 
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| APR 2 91953 rive 
53p CoNGRESS 1 HOUSE OF REPRESENTATIVES { Report 


t Session j No. 107 


M. SGT. ROBERT A. ESPE 


H 3, 1953 Cor mitted{to the ( ommittee on the W le House and ordered 


to be printed 


\{r. Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 


REPORT 


(he Committee on the Judiciary, to whom was referred the bill 
i i) aed) foe the voliad ME Got Rohert A. Bene. havine 
I .. 3231) for the rehel of . ogt robert \ pe Havine con- 
ered the same, report favorably thereon without amendment and 
ommend that the bill do pass 


\n identical bill was favorably reported by the committee and 


SS | the House in the Q9d ( ongeryress, b it no a 


senate 


ion taken by the 


The facts will be found fully set forth in House Re port No. 1397, 


‘ : . ay - 1 ' 
$2 Congress, 2d session, which is appended hereto and made a part 
f this report. Therefore, your committee concurs in the former 
recommendation. 
quence 
[H. Rept. No. 1397, 824 C 
lhe purpose of the proposed legislation is to pay the sum of $15,000 to M. Sgt. 
bert A. Espe Such pavment to be in fu settiement of a il of Sergeant 
on account of the death of his wife and infant son, on Januar 26, 1950, 
they were passengers in an Air Force plane which disappeared after leaving 


nendorf Air Base at Anchorage, Alaska 


STATEMENT OF FACTS 


ippears that Mrs. Joyee Merlyn Espe and her infant son, Victor Robert Espe 
among 34 passengers, in addition to the crew, on a United States Air Foree 
which departed Elmendorf Air Foree Base, Alaska, at 1 p n January 26 
50, en route to Great Falls Air Force Base, Mont The plane, which had 
roximately 13% hours fuel aboard, was last reported at about 3 m. Januar 
26, 1950, over Snag, Yukon Territory, Canada \ searé ssion was started o1 
January 27, 1950, and was suspended on February 20, 1950. The wreckage of the 
plane has never been located, and it is not known whether it went down in the 
United States or Canada Nothing has been heard from the issengers or crew 
he Secretary of the Air Force, on November 8, 1950, declared the military 


onnel aboard the aircraft legally dead as of January 26, 1950; however, this 
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M. SGT. ROBERT A. ESPE 


t 


Department has no authority to make such a finding with respect to civili 
are not empiovees 

A claim was filed by Sergeant Espe with the Department of the Air 
for $750 under the provisions of the act of Julv 3, 1943 (31 U. S. C. 23 
the loss of personal property and money which his wife had in her posses 


o . 





the plane rhe full amount of this claim was paid on November 2, 1950 
The Department of the Air Force, in its report dated June 26, 1951 
“The Department of the Air Force favors relief for Sergeant Espe and t! 
posed award of $15,000 as stated i: H. R. 1796 is recommended as a fa r 


reasonable amount 
Therefore, vour committee concurs in that reeommendation. 


DEPARTMENT OF THE AIR Force, 
Washington, June 26, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CHartrMAN: I refer to your recent request for a report on the 
and merits of H. R. 1796, Eighty-second Congress, a bill for the relief of M.§ 


tobert A spe. r 
The purpose of H. R. 1796 is to authorize and direct the Secretary of th: ‘ 

Treasury to pay M. Sgt. Robert A. Espe the sum of $15,000 in full settle: ; 

of his claim against the United States on account of the death of his wife, Jove« hi 

Merlyn Espe, and his infant son, Victor Robert Espe, on January 26, 1950, w! : 

passengers in an Air Force plane which disappeared after leaving Elmendorf Air ther 

Force Base at Anchorage, Alaska. r 
Mrs. Joyce Merlyn Espe and her infant son, Victor Robert Espe, were among Mefens 


34 passengers, in addition to the crew, on a United States Air Force plane wi 
departed Elmendorf Air Force Base, Alaska, at 1 p. m. on January 26, 1950, en 
route to Great Falls Air Force Base, Mont. The plane, which had approximat: Te 
13% hours of fuel aboard, was last reported at about 3 p. m., January 26, 1950 
over Snag, Yukon Territory, Canada. A search mission was started on Januar 
27, 1950, and was suspended on February 20, 1950. The wreckage of the pla missio’ 
has never been located, and it is not known whether it went down in the United the Bu 
States or Canada. Nothing has been heard from the passengers or crew. 

The Secretary of the Air Force, on November 8, 1950, declared the militar 
personnel abroad the aircraft legally dead as of January 26, 1950; however, this 
Department has no authority to make such a finding with respect to civilians w 
are not employees. 

A claim was filed by Sergeant Espe with the Department of the Air Force fo 
$750 under the provisions of the act of July 3, 1943 (31 U.S. C. 233b), for the loss 
of personal property and money which his wife had in her possession on the pla 
The full amount of this claim was paid on November 2, 1950. 

The Department of the Air Force favors relief for Sergeant Espe and the pro 
posed award of $15,000 as stated in H. R. 1796 is recommended as a fair and 
reasonable amount. 

For the purpose of accuracy, if H. R. 1796 is favorably considered by t 
Congress, it is recommended that the sentence beginning on line 7 of the bill | 
amended to read as follows: ‘‘The payment of such sum to Robert A, Espe shall 
be in full settlement against the United States, on account of the death of his wif 
Joyce Merlyn Espe, and his infant son, Victor Robert Espe, on January 2¢ 
while passengers in an Air Force aircraft which disappeared after leaving 
dorf Air Base at Anchorage, Alaska.’ 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
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, 
Elmen- 


EuGeENE M. ZuckeErt, 
t Assistant Secretary of the Air Fo 
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DEPARTMENT OF THE AiR Forc! 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, February 5, 1952. 
NUEL CELLER, 
nan, Committee on the Judiciary, 


House of Representatives 


\fn. CHATRMAN: I refer to your request for the views of the Department 
) with respect to general legislation to cover cases in point with H. R 
" | for the relief of M. Sgt. Robert A. Espe Che Secretary of Defense 
ited to the Department of the Air Force the responsibility for express- 
views of the Department of Defense 
irpose of H. R. 1796 is to authorize and direct the Secretary of the Treas- 
y to M. Sgt. Robert A. Espe the sum of $15,000 in full settlement of his 
, iinst the United States on account of the death of his wife, Jovce 
Espe, and his infant son, Victor Robert Espe, on January 26, 1950, while 
rs in an Air Force plane which disappeared after leaving Elmendorf 
Air | e Base at Anchorage, Alaska 
[rs. Jovee Merlyn Espe and her infant son, Victor Robert Espe, were passengers 
spoard a United States Air Force plane which departed Elmendorf Air Force Base, 
Alaska, on January 26, 1950, en route to Great Falls Air Force Base, Mont The 
is which was last reported over Canada, has never been located and it is 
not known whether it went down in the United States or Canada. Nothing has 
been heard from the passengers or crew 
he Air Force has previously considered H. R. 1796 and reported favorably 
thereon to your committee. Cases in point with H. R. 1796, however, have been 
relatively few. The Department of the Air Force on behalf of the Department of 
Defense therefore does not consider that a need exists for general legislation to 
cover such cases. 
lhis report has been coordinated among the departments and boards within the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 
lhe Bureau of the Budget has advised that there is no objection to the sub- 
nission of this report. The enclosed letter represents the views of the Bureau of 
he Budget on this subject. 
Sincerely yours, 


= 


E. V. Hucarns, 
Assistant Secretary of the Air Force 


O 

















NGRESS ) HOUSE OF REPRESENTATIVES { REPorT 
/ No 1LO8 


ORIZING THE COMMITTEE ON INTERIOR AND 
\NSULAR AFFAIRS TO MAKE INVESTIGATIONS INTO 
NY MATTER WITHIN ITS JURISDICTION 


Ve e Ho Cale 1 ted 
N Illinois, from the Committee on R 3, 3 itted the 
following 
-TD ean 
REPORT 
o accompany H. Res 9 
( ommittee on Rules, having had under consideration House 
on 109, report the same to the House with the recommenda- 
at the resolution do pass, with the following amendments 
beginning on line 2, strike the following 
yrised of the six former Committees on Insular Affair lerritories, 
inds, Irrigation and Reclamation, Mines and Mining, and Indian Affairs 
following: ‘‘mandated 


beginning on line 9, strike the 
and possessions,’’ and insert in lieu thereof the following 
ssions. and the Trust Territory of the Pacifie Islands,”’ 











./ 


i sash 


HOUSE OF REPRESENTATIVES 


ConGREssS [ 


j Report 
S810N j wi «~ No. 109 


apie 


ee 


A ING THE PEOPLE OF HAWAII TO 
» STATE GOVERNMENT AND 


FORM A CONSTITUTION 
ON ON AN EQUAL FOOTING 


TO BE ADMITTED INTO THI 
WITH THE ORIGINAL STATES 


1953 Committed to the Committee of the 


» Whole He 


> printed 


Ise 


of the Union and ordered to be 


ié State 


\linuer of Nebraska, from the Committee on Interior 


and 
Insular Affairs, submitted the following 


REPORT 


(‘To ac company Hi. R 


ODO} 


(he Committee on Interior and Insular Affairs, to whom was 
ed the bill (H. R. 3575) to enable the people of Hawaii to form 
stitution and State government and to be admitted into the 


non an equal footing with the original States, having considered 
sume, report favorably thereon with amendments and recommend 


t the bill as amended do pass. 
| 
ihe 


Page 21, line 9, following the words ‘‘Sre. 14.” 
lesignation ‘‘(a)’’, 


amendments are as follows: 


insert the subsection 
Page 22, following line 2, insert the following new subsection (b 


Notwithstanding the admissio 





n of the State of Hawaii into the Uni 
tv is reserved in the United States, subject to the provis« “re 
or the exercise by the Congress of the United Stat eX 
is provided by article I, of section 8, clause 17 f tl ( Stil 
| States, in all cases whatsoever over such tracts or parcels of land as are now 
{ by the United States and held for military aval, air fore r coast ard 
whether title to such lands was a 


as acquire 1 bv cessi 
| States by the Republic of Hawaii and set 


al aside by | 
t or the Governor of Hawaii for the use of t! | 
United States by p irchase, cond 


ie United States, or acquired 
mnation, donation, exchange, or othe 
Provided, (i) That the State of Hawaii shall always have the ri to ser) 
criminal process within the said tracts or parcels of land in suits or prose¢ 
for or on account of rights acquired, obligations incurred, or crimes committed 
the said State but outside of the said tracts of land; (ii) that the reservation 
ority in the United States for the exercise by the Congr of the United 
I the power of excl isive legislation over the lands aforesaid shali not ope! 
prevent such lands from being within the territorial boundaries and a part 
State of Hawaii, and such power of exclusive legislation shall vest and re- 
in the United States only so long as the land is owned and used for the pur- 
aforesaid; and (iii) that unl and until the Congress shall have enacted 
30307—53--—1 











Z ADMIT HAWAII INTO THE UNION 
laws preempting or inconsistent therewith, the State shall have concur 
diction for all purposes over vee as lands over which such power of 
leg islation is here by reserved t » United States. 

Before reporting H. R. 3575, the Committee on Interior and | 
Affairs of the House of Representatives carefully considered H 
H. R. 49, H. R. 205, H. R. 1745, and H. R. 2981, whose « 
purpose is to enable the people of Hawaii to form a constituti 
State government and to be admitted into the Union on a 
footing with the original States. After considering a large 1 
of proposed amendments offered to these various bills, the com 
deemed it advisable to instruct the chairman of the Subcommitt, 
on Territories and Insular Possessions of this committee to int 
a substitute bill, H. R. 3575, in lieu of the previously intr 
measures. The committee recommends that said substitut 
H. R. 3575, be enacted into law, with the amendments her 
recommended. 

PURPOSE OF THE BILL 


Following the passage in the House of Re sprese mtatives on Ma 
1950, by more than a two-thirds majority, of H. R. 49 (SIst ¢ 
providing for statehood for Hawaii, delegates to a Hawaiian co 
tutional convention were elected in the Territory of Hawa 
March 21, 1950, in accordance with the provisions of Act 33 
Session Laws of Hawaii, 1949, approved May 20, 1949. H. k.4 
(Sist Cong.), which had been mtroduced in the House of Re _ 
tives by Delegate Joseph R. Farrington on January 3, 1949, 
in section 2 explicit provisions with respect to ihe ‘election 
members of a constitutional convention and required that th 
act of the convention after organization should be a declaratio: 
behalf of the people of Hawaii adopting the Constitution of th 


United States. These provisions of sections 2 and 3 of H. R. 49 
(8ist Cong.) were incorporated substantially into house bill No. 1 o! 


the Hawaiian Territorial Legislature of 1949, which was approved o1 
May 20, 1949, and became Act 334, Session Laws of Hawaii, 1949 


The convention assembled in Honolulu on April 4, 1950, and was 


organized in all respects in compliance with the original terms . * 
H. R. 49 (81st Cong.) and with the terms of the present bill (H. R 
3575). The Senate Committee on Interior and Insular Affedrs « of tl 
81st Congress, therefore, in making a favorable report upon said HH. 


49 (S. Rept. No. 1928, 81st Cong., 2d sess.) recommended the adoption 


of amendments to ratify the appropriate sections of Territorial law 
(Act 334, Session Laws of Hawaii 1949) under which the constitutions 


convention was in session in Hawaii at the time that Senate com- 


mittee’s report was written. Unfortunately that report was not fin 


acted upon and the bill (H. R. 49) died with the expiration of the Sist 


Congress. 
During the following session, S. 49 (82d Cong.) was introduced o1 
the same subject, and was reported favorably with recommend 


amendments by the Senate Committee on Interior and Insular Affairs 
(S. Rept. No. 314, 82d Cong., 1st sess.) but was not finally acted upon 


by the Senate. 
The bills (H. R. 21, H. R. 49, H. R. 205, H. R. 1745, H. R. 2981 


lieu of which the substitute bill (H. R. 3575) here under consideration 
has been introduced, follow substantially the form in which the bil 


(H. R. 49, 81st Cong.) passed the House in the 81st Congress. 
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New developments which have occurred since the original H. R. 49 
<ist Congress was passed by the House, such as the authoriza- 
Territorial statute (Act 334, Session Laws of Hawaii 1949) of 
>; Mthe election of delegates for and the holding of, a constitutional con- 
the holding of that convention, and the drafting and ap- 
by such convention of a proposed State constitution, the 
ithorization by the Territorial Legislature (by Joint Resolution No. 
Session Laws of Hawaii 1950) of an election to vote upon the 
tification of that proposed constitution by the voters of the Territory 
+a special election held on November 7, 1950, have indicated to this 
ittee the necessity or advisability of numerous amendments 

hich have been incorporated into the substitute bill (H. R. 3575). 
Th renege bill (H. R. 3575) lays down certain fundamental 
positions, in line with the pattern of requirements for political, 
sae religious freedom followed in previous acts of admission 
pp vel by Congress, which must be complied with by the Hawaii 
State constitution in order to entitle the Territory to admission. It 
rovides, for example, that the constitution must be republican in 
rm and make no distinction in civil or political rights on account of 
‘or color and that it shall not be repugnant to the Constitution of 
he United States or the principles of the Declaration of Independence. 
(he substitute bill also lays down additional requirements that are 
more stringent than any heretofore prescribed in enabling legislation, 
a provision that no person who advocates, or who aids or belongs 
to any party, organization, or association which advocates the over- 
hrow by force or violence of the government of the State of Hawaii or 
United States shall be qualified to hold any public office of 

1 trust or profit under the State constitution. 
The new constitution of the State of Hawaii would give notice to 
all the world, and particularly to the peoples of the Pacific at this 
{ & critical juncture of international affairs, that it is the policy of the 
United States to promote self-government among all peoples without 
political, economic, racial, or other distinction. 

For example, the Hawaiian constitution must provide, in accord- 
ance with the traditional pattern of the constitutions of other States 
of the American Union, that perfect freedom of religious worship 
Shall be secured in the new State and that no inhabitant shall ever 
be molested in person or property on account of his mode of religious 
worship. 

A system of public schools open to all is required to be provided. 
The debts and liabilities of the Territory are to be assumed by the 
State. To the same extent as in other States, lands and property of 
the United States and other property belonging to citizens of the 
United States who reside outside of the State shall not be taxed at a 
higher rate than that applied to residents; and certain fundamental 
provisions of the Hawaiian Homes Commission Act, 1920, providing 
homesteading privileges for people of Hawaiian blood, are to be 
preserved from amendment or repeal except by consent of the United 
States, 

Property, the legal title to which heretofore has been conveyed to 
the Territory or its political subdivisions, or which is now in actual use 
of the Territory or its political subdivisions for public purposes, will 
remain or become the absolute property of the Territory or subdivi- 
sion concerned, subject to the State constitution and laws 
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Property which already has been set aside by act of Con 
order of the President or the Governor for use of the United Sty 
is to be ceded to the United States, but pro\ isions of existing I 
statutes which permit the President, where lands previously ceded 
the Republic of Hawaii to the United States, or exchanged for s 
lands, have been set aside to such Federal uses by orders of | aus 
President or the Governor, to restore those lands to the previous statys | 
where no longer needed for the purposes of the United States - 
continued in effect, during a 5-year period; during such 5-year peri 
the new State is permitted to select 180,000 acres of public land ou 
the approximately 500,000 acres of such public land remaini 
remainder of such public land is to be subject to study by 
committee of both Houses of Congress, and, if not otherwise d 
of by Congress during such 5-year period, will then become thi 
erty of the State. 

The Department of Defense, during the course of the hearings bef 
the Subcommittee on Territories and Insular Possessions, pr 
certain proposed amendments, the only major one being a propos 
that exclusive jurisdiction be reserved to the United States i 
lands now owned by the United States and held for military, na 
and coast guard purposes for the exercise by Congress of exclusiy 
legislation, as provided by article I, section 8, clause 17, of the 
States Constitution. After considerable discussion pro and con, th 
being considerable opposition to the suggestion in the form 
presented, a compromise amendment to H. R. 3575 was drafted whi 
was acceptable to a majority of the proponents and opponents 
such original proposed amendment. The Department of Defens 
now understood to be satisfied with this compromise amendment 
the same appears to have effected a satisfactory solution to the pri 
lems raised by both such proponents and opponents. The commit 
therefore recommends that H. R. 3575 be amended in the follo 
respects 

(1) On page 21, line 9, of H. R. 3575, insert, immediately prece: 
the word “Notwithstanding,” the aakenttiie number ‘‘(a)”’ 

2 , insert 


(2) On page 22, between lines 2 and 3 of H. R. 3575 


subparagraph reading as follows: 


b) Notwithstanding the admission of the State of Hawaii into the U: 
authority is reserved in the United States, subject to the proviso hereinafter s 
forth, for the exercise by the Congress of the United States of exclusive leg 
as provided by article I, section 8, clause 17, of the Constitution of the 
States, in all cases whatsoever over such tracts or parcels of land as are now he 
by the United States and held for military, naval, airfforce, or coast guar 
poses, Whether title to such lands was acquired by cession and transfer 
United States by the Republie of Hawaii and set aside by Executive order 
President or the Governor of Hawaii for the use of the United States, or a 
by the United States by purchase, condemnation, donation, exchange, or a 
wise: Provided, (i) That the State of Hawaii shall always have the right t: 
civil or criminal process within the said tracts or parcels of land in suits or pr 
tions for or on account of rights acquired, obligations incurred, or crime 


mitted within the said State but outside of the said tracts or parecls of lat 0 
that the reservation of authority in the United States for the exercise by th¢ 
gress of the United States of the power of exclusive legislation over the la of 


aforesaid shall not operate to prevent such lands from being within the terr 
boundaries and a part of the State of Hawaii, and such power of exclusivé 

lation shall vest and remain in the United States only so long as the land is 

and used for the purposes aforesaid; and (iii) that unless and until the Congres Ol 
shall have enacted laws preempting or inconsistent therewith, the State shal! ha 
concurrent jurisdiction for all purposes over the said lands over which such 

of exclusive legislation is hereby reserved to the United States 
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fect of this compromise amendment is as follows 

(‘ongress reserves to the United States, subject to certam conditions 
einafter stated, the power for Congress to exercise exclusive legis- 
‘ion over lands, the title to which is now in the United States and 
hich have been set aside for military, naval, Air Force, or Coast 
Guard purposes and are being held and used for those purposes, with 
oviso that: (1) The State of Hawaii shall always have the right 
serve civil or criminal process within these lands in suits or prosecu- 
ns for or on account of rights acquired, obligations incurred, or 
committed within the State but outside of these particular 
nds; (2) that notwithstanding such reservation of the power of 
isive legislation by Congress, these particular lands will remaim 
thin the territorial boundaries and be a part of the State of Hawau 
he reservation of such power of exclusive congressional legislation 
ase if and when these lands cease to be owned or used by the 
d States for such military, naval, Air Force, or Coast Guard 
poses; and (3) that the laws (including the statutes and common 
w and including future amendments to State laws) of the State will 
mitted to operate within these lands in all respects as they now 
perate, to the extent permitted or not inhibited by Federal laws; but, 
should any laws of Congress whether now in effect or hereafter enacted, 
ng to these lands, be inconsistent with a State law or indicate an 
on the part of Congress to preempt the field with respect to a 
ular subject or to operate to the exclusion of the State law on 
hat particular subject, the State law would be superseded either 
ly or to the extent of the inconsistency, as might be indicated by 
ntent of the congressional legislation. On the other hand, so long 
; Congress has not preempted the field or evidenced such an intent to 
. ipersede the local State law, the inhabitants of these lands would not 
t V4 deprived of the benefit or excluded from the operation of the State 
iw. Thus, in the absence of congressional legislation to the contrary, 
i fide residents of these lands might be permitted (so far as possible 
nder State laws) to vote like other citizens of the State, would be 
like such other citizens, and could sue and be sued in State 
s, ete. There would thus be avoided a hiatus in such rights and 
abilities on the part of residents of these lands, which might suddenly 
e created if these lands were made subject only to the exclusive 
risdtetion of Congress, which has not at this time ena ted a com 
ehensive code to cover all the subjects now fully covered by State 
iw. This compromise amendment will not affect the provisions of 
the last proviso of section 3 (b) of the bill (H. R. 3575) which continue 
effect during the 5-vear period after the bill becomes law, the prov i- 

ms of section 91 of the Hawatian Organic Act (48 U.S. C., see. 511 
In hopeful anticipation of favorable action by Congress, which, at 
east since 1949, has appeared to be on the verge of passing enabling 
gislation, and pursuant to said Act 334 of the Session Laws of Hawaii 
949, the people of Hawaii in the fall of 1949 elected delegates to a 
‘onstitutional convention. This conve ntion, comprising 63 delegates 
epresenting a good cross section of Hawaii’s population from all parts 
of the Territory, convened on April 4, 1950. It immediately took the 
lirst step required by all congressional enabling bills then or since 
ending, by specifically adopting the C onstitution of the United States 
on behalf of the people of Hawaii. The convention, thereafter, finally 
approved a draft of the proposed Hawaii State Constitution, which, 
on July 22, 1950, was signed by 62 of the 63 delegates. This consti- 
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tution, likewise, in the paragraph immediately following the pi 
adopts in behalf of the people of Hawaii the?Constitution’of th 
States. The text of this proposed constitution is set forth in a; 
1. Thereafter, the legislature of the Territory in special sess 
almost unanimous vote enacted a joint resolution (J. Res. No. |. g, 
forth in appendix 2) approving the proposed constitution as ; 
without alternative proposals, and providing for a ratificatio 
by the Hawaii electorate at the general election of November 7 
At this general election, at which 83.9 percent of the total reg 
voters cast ballots for election of candidates and/or on the q 
of ratification of the proposed constitution, the electorate vot: 
than 3 to 1 (82,788 to 27,109) for ratification. 

The proposed Hawaii State Constitution has won wide a 
For instance, it has been commended by the National Mw 
League of New York City as having set ‘‘a new high standard 
writing of a modern State constitution by a convention.” 

The Department of the Interior has prepared an analysis an 
parison of the requirements of this and other enabling bills cov: 
this report, which analysis and comparison is set forth in appen 
From this analysis, it tentatively appears that the proposed co1 
tion conforms substantially with the standards set forth in all e1 
bills introduced for Hawaii since at least 1947, as well as with sta 
set forth in previous enabling acts for the admission of various 
into the Union. The committee also has been given to und 
that the President has informally indicated his tentative appro 
the proposed constitution. 

Under these circumstances, if the principle of admission of 
Territory to statehood provided the Territory meets reaso 
standards for admission is sound, the committee believes that Co: 
can safely delegate to the President, as has been done in the cas: 
least 11 of the 13 most recently admitted States, the power sta! 
the substitute bill to examine in more detail the proposed constitu 
and, if he finds that it complies with the requirements stated in th: 
stitute bill, to so certify and thereby initiate the final proceedi: 
which the Territory of Hawaii will become a State. 

The following circumstances, among others, fully justify, i: 
committee’s judgment, the admission of the Territory of Haw: 
statehood. 

HISTORICAL BACKGROUND 


Hawaii, with a population of a half million persons, contri 
more revenue to the Federal Government than any of nine St: 
of the Union. It was a free and independent republic before it beca R 
an integrated part of the United States by mutual agreement in 9 
Almost half a century previously, however, in 1854, President Fran 31 
lin Pierce had authorized negotiations to annex Hawaii to the U: 

States. The proposed treaty of 1854 provided that the— 


i 


Hawaiian Islands should be incorporated into the American Union as a 
enjoying the same degree of sovereignty as other States, and admitted as 
as soon as it could be done in consistency with the principles and requir 
of the Federal Constitution, to all the rights, privileges, and immunities of a & 
as aforesaid on a perfect equality with other States of the Union. 


This treaty was not ratified but the discussion of it and of the | 
posal to make Hawaii a State gave the people of Hawaii caus: 
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that statehood would be their ultimate destiny. They had 
to believe that the failure of the treaty was only a postpone 
not a defeat of their hopes. 


apparently, was also the view of President Andrew Johnson, 
ho in his annual message to the 40th Congress on December 19, 
868, in describing a proposed reciprocity treaty with Hawaii, said: 


e treaty) would be a guaranty of the good wiil and forbearance of all 


intil the people of the islands shall of themselves, at no distant day, 
rily apply for admission into the Union. 


ty-two years later, Hawaii was incorporated into the United 
by action of its own legislature and the Congress of the United 


Republican Party and the Democratic Party are pledged to 
diate statehood for Hawaii. Planks to that end were incor- 
ed into the 1952 national platforms of both major parties during 

July conventions in Chicago. Both platforms were adopted by 
espective delegations without a dissenting vote. 


REPUBLICAN Parry, 1952 


favor immediate statehood for Hawaii. 
favor statehood for Alaska under an equitable enabling act 
\ favor eventual statehood for Puerto Rico. 


Democratic Parry, 1952 


ka and Hawaii: By virtue of their strategic and geographical locations 
and Hawaii are vital bastions in the Pacific. These two Territories have 
uted greatly to the welfare and economic development of our country and 
ecome integrated into our economie and social life 


liate statehood for these two Territories. 
Traditionally ¢ 


We therefore urge 


1 kingdom, Hawaii became a republic in 1894. In 
s decisive step, the Hawatians followed the pattern of the United 
States, forming a representative government of ‘“‘checks and balances’ 
three primary branches, executive, legislative, and judicial. 
esident William McKinley in 1896 made it clear that he con- 
d annexation of Hawaii in the best 
At that time the President wrote: 


i 


interests of the United 


eed Hawaii just as. much and a great deal more than we did California 
nanifest destiny. 


cordingly, shortly thereafter, Hawaii exchanged her independent 
reignty for what its people believed would ultimately ripen into 
sovereignty of statehood in the Federal Union. Annexation to 
United States as a Territory was accomplished on the part of the 
Republic of Hawaii through ratification by its senate on September 


897, of a treaty made in Washington on June 16, 1897, which 
‘ . 


Republic of Hawaii and the United States of America, in view of the 
ral dependence of the Hawaiian Islands upon the United States, of their 
raphical proximity thereto, of the preponderant share acquired by the 
‘d States and its citizens in the industries and trade of said islands, and of 
expressed desire of the Government of the Republic of Hawaii that those 
1s should be incorporated into the United States as an integral part thereof, 


inder its sovereignty, have determined to accomplish by treaty an object 
portant to their mutual and permanent welfare. 


ippendix 4, 


lhe full text of the Hawaii resolution of ratification is set forth in 
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Ratification of annexation by the United States followed or 
1898, when Senate Joint Resolution 55 of the 55th Congress 
as the Newlands resolution, was adopted. This resolution ‘ 
790) appears as a] pendix 5 to this re port 

On the recommendation of the five commissioners, for the a 
ment of whom the Newlands resolution provided, the ¢ we ress 
the act ol April 30, 1900 (31 Stat. 141), cited as the Can 
Hawaii. Section 5 of this act in specific abies Fie: 
Constitution and laws of the United States to the Territor 
inder the terms of Supreme Court rulings, “incorporating” | 
into the Union as an “inchoate State.” 

In each of the 35 previous instances in which Territor 
been similarly incorporated into the Union, beginning w 
Northwest Territory in 1787 (see Northwest Ordinance, 1 St: 
statehood followed after the inhabitants of the Territory had 
trated their adherence to the American form of governme 
desire for statehood, and their ability to support it. 

In the opinion of the committee, Hawaii meets these histori: 
ments in every respect 


LEGISLATIVE DEVELOPMENTS 


In 30 previous instances, the Congress has had to make a d 
on bringing a new State or States into the Union The re 
testimony and information built up around the question of stat 
for Hawaii is more complete than was the case for any other St 
prior to admission 

seginning in 1903, the people of Hawaii, through their « 
legislature, have 16 times petitioned the Congress of the United $ 
for the fulfillment, in their case, of the historic destiny of all ot} 
incorporated Territories. On 37 different occasions since 192( 
have been introduced in successive Congresses to provide stat 
for Hawaii, and in the past 15 vears there have been 9 separat: 
hood hearings by congressional committees; of this numbe1 
conducted in the Territory of Hawaii itself. Testimony and 
material have been collected from 693 witnesses, and more that 
printed pages of official documents have been compiled. 

The official record has been supple mented by Government ex} 
graphs, and tables portraying Hawaii’s social, politic ‘al, economi 
industrial life. Also in the record are summaries of editorial comm 
from each of the 48 States which reflect overwhelming support b 
fourth estate for statehood for Hawaii. 

A summary of these congressional investigations is set fort! 
appendix 6. As stated, H. R. 49 (81st Cong.) was introduced J 
3, 1949, by Delegate Farrington, of Hawaii. After hearings b 
House Public Lands Committee and floor debate, it passed the Ho 
on March 7, 1950, by a vote of 262 to 110. 

At the Senate committee hearing, Delegate Farrington anal 
the House vote to show that a majority of the Members of the Ho 
from the most populous States supported the Hawaii statehood 

Those voting for the bill that year included an overwhelming 
majority of both Republican and Democratic Members of the Ho | 

The people of Hawaii believe that nothing could demonstrate mo! 
clearly that the people of the United States are today overwhelming!) 
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ting them in their appeal for admission to the United States 
g State (Senate hearings, p. 110) 
ther evidence of w idespread popula support fo! the measure is 
ted by the action of the Governors’ Conference, composed of 
ef executives of all of the 48 States, which in July 1952, for the 
onsecutive time adopted a resolution urging statehood for 
1a l It is interesting to note that all resolutions adopted by 
nors’ Conferences must be unanimous. 


PHI NATIONAL INTEREST 


| vould have been difficult to set forth m concrete terms the speciti 

ntages that would have accrued to the Federal Government from 

idmission of any one of the 35 States at the time of such admission 

Yet the greatness of our Nation today is unassailable proof of the 

sdom of the pattern established by the enactment in 17 

Vorthwest Ordinance. 

So, too, with Hawai. It is perhaps difficult to set forth in specific 

rms the concrete advantages at this time. However, the committee 
eves the following general principles are true: 

S ngthening position un Pacific The Territory ol Hawa Is 

\ ca in the eyes of peoples of the Pacific, and as long as the people 

Hawaii are kept in a status of legal inferiority after they have shown 

ears that they can both govern themselves and pay their share 


“ 


7 of the 


if the costs of the Federal Government, grist is supplied for the 
Communist propaganda mill in its attempt to engulf the Pacifie basin 
discrediting the democracies 
Statehood for Hawaii, the point at which America comes into con 
with the Orient, will be an action that speaks louder than any 
ords the Communists can utter, and will do much to create good 
and confidence in the United States among all the peoples of the 
c area. 
The granting of complete self-government to Hawaiians on the 
s of equality with other Americans will give the United States a 
state in the Pacific, both a bulwark and a spearhead against sub 
ive ideas. 
\ustralia and New Zealand, former colonies, are now equals in the 
British Commonwealth of Nations. The Philippine Islands, formerly 
sland possession, are now an independent republie with ties of 
alty to the United States. The islands of the Netherlands Indies, 
‘an imperial colony, are now the Republic of Indonesia associated 
vith Holland. Hawaii alone remains as the only significant land area 
the Pacific basin which is not yet fully associated with its mother 
ountry on a status of complete equality. 
Progression to Territorial n aturity Statehood for Hawau will 
help complete our progression to Territorial maturity 
In our infancy, the United States stood 13 strong on the Atlantic 
oard. Through the years we have moved steadily to the West 
to the Mississipp1; next to the Rockies; then to the Pacific 
in uly in 1898, we arrived in Hawai, the Pacific doorstep to America 
In the westward march of America, we first settled an area; then set 
) local governments, creating political subdivisions of the American 
Union which we called Territories; and finally, after a suitable period 
upilage, we brought those Territories into the Union and assim 


80307—53——-2 
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ilated them as part of our national body politic. Stateho 
Hawaii is a logical step toward National Territorial maturity. It js j) me 
the historic pattern. 

The United States is a Pacific as well as an Atlantic power. Th 
century well may be the Pacific century in the political and econom; 
sphere, as the Atlantic has been the center of such activity in the pas; 
Statehood for Hawaii will be notice to all the peoples of the Paci 
area that the inhabitants of central Pacific islands are partici; 
in the full partnership of free government with all of the states 
American Union. 

National defense.—Hawaii, either as a Territory or as a Stat 
continue to be a vital outpost of national defense, and her peop 
continue in their unfaltering loyalty to the United States. The fa 
remains, however, that our overall potential for effective nat 
defense must of necessity be strengthened when we strength: 
invisible ties which bind us together as one nation and one peop! 

The Territory of Hawaii, though an integral part of the | 
States in a constitutional sense, nevertheless is politically a 
appendage to the Union of States. Its people, though citizens . 
United States and subject to the Constitution and laws of the Unit: 
States, nevertheless do not enjoy political equality with the cit 
residents of the various States. 


OBJECTIONS TO MEASURE 


No objections to the principles of the previously introduced bills 
(H. R. 21, H. R. 49, H. R. 205, H. R. 1745, H. R. 2981) or of th 
substitute bill (H. R. 3575) were voiced at the hearings before tl; 
Subcommittee on Territories and Insular Possessions, except the on 
objection on the ground that the acquisition of two Senators by th: 
proposed State of Hawaii would be unfair to the more populous States 
such as New York. 

COMMUNISM 


Un-American Activities Committee investigation.—A subcommittee of ae 
the House Committee on Un-American Activities visited the Territor oC 
of Hawaii in April 1950, at the invitation of the Territorial legislatur: 
to investigate subversive influences there. The committee had the 
cooperation of the FBI, as well as representatives of naval and military 
intelligence whose files and records on the subject were examined 
Both the Republican and Democratic members of the subcommitte 
found that out of a population of 500,000, at no time were there mor 
than 160 Communists in the Territory. It was shown that the maxi- 
mum strength of 160 Communists in Hawaii was reached in 1946, and 
that their strength had dwindled to the point where in May 195! 
there were no more than 90 Communists in all of Hawaii. J. Edgar 
Hoover, Director of the FBI, in an interview in 1952, declared that 
the number of known Communists in Hawaii then totaled 36. 

The Communist movement in Hawaii, the House subcommitte: 
found, was not of local development but was a product of the agitation 
of militant Communists who went to Hawaii from the continental 
United States. 

Senate subcommittee report.—In addition to the investigation in 1950 
by the Un-American Activities subcommittee, Senator Guy Cordon, a 
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Republican member of the Senate Committee on Interior and Insular 

fa rs, also visited the Hawaiian Islands as chairman of the Subcom- 
ittee on Territories and Insular Affairs during the 80th Congress. 
\s to communism, Senator Cordon’s subcommittee reported: 


‘of N idence was presented to the subcommittee of communism in the Territorial 
, ire or other elective bodies or offices. Hawaii’s political life has been 
nally sound and free from radical leadership in the government. The 


\ittee feels that there will be ample protection against the infiltration of 
nist doctrines in the State constitution, which must be approved by the 
t of the United States as well as the electorate of Hawaii (report of 
S mittee on Territories and Insular Affairs to the Committee on Interior 
sular Affairs, 80th Cong., p. 6). . 
committee is convinced that the people of Hawaii generally 
ert to the importance of guarding against Communist infiltra- 
To provide a barrier against it, there was written into this bill 
rovision already cited that no person 


ocates, or who aids or belongs to any party, organization, or association 
idvocates, the overthrow by force or violence of the government of the 

s f Hawaii or of the United States shall be qualified to hold any publie 
f trust or profit under the State constitution This provision has already 


lopted in the proposed State constitution (art. XIV, see. 3 
e Legislature of the Territory of Hawaii formally petitioned the 
Un-American Activities Committee to investigate the extent 
Communist penetration in Hawaii so it might better be controlled. 
(he legislature also established a Territorial Un-American Activities 
Committee, whose membership is appointed by the Governor, a 

Presidential appointee. 

Every effort was expended, and the record shows with complete 
ss, to prevent Communists from having any part in the govern- 
t of the Territory or in formulating the Hawaii State constitution. 


THE PEOPLE OF HAWAII 


Economic and cultural progress has been marked in Hawaii. Evi- 

e before the committee shows that the University of Hawaii is an 
: educational institution of highest standards. It is a cultural clearing- 

use for the Pacific and affords opportunities for education, limited 
nly by its accommodations, for students from all parts of the Pacific 
world. 

It is true that the population of the islands is composed of many 
races and groups but, trained in the Territory’s excellent school sys- 

, they have been wholly imbued with the principles of American- 
sm in thought, word, and deed. A preponderant majority of the 
population of half a million is native born and of the total, 87 percent 
) ire American citizens. Even more significant for the future of the 
pre oa State is the fact that 99.2 percent of all schoolchildren of 

Territory are native-born American citizens. Moreover, attend- 
ance at the schools of Hawaii exceeds by far the average ratio in the 
United States. 

‘he war record of the entire popuiation of Hawaii . as exemplary, 
not a single case of sabotage by a Hawaiian civilian being reported 
throughout the war. The 100th Infantry Battalion and the 442d 
Combat Team from Hawaii, composed of so-called Japanese- 
\mericans, together formed w hat has been described by Gen. Mark 
Clark as “the most decorated unit in the entire milit: ary history of the 
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United States,’ including 7 Presidential citations, 3,600 Purpl I 
Medals with 500 Oak Leaf Clusters, 15 Soldiers’ Medals, 17 Li 
Merit Medals, 342 Silver Star Medals, 1 Distinguished Service \ 
and 1 Congressional Medal of Honor. 

Hawati was the first jurisdiction in the United States to ado} 
the recommendations of the American Bar Association with 
to requirements for admission to the bar. As might be expe 
has a bar of high standing and ability 

The Territorial legislature, composed of men and women repr: 
tive of the inhabitants of the Territory, has consistently e1 
progressive, wise laws in the American tradition. The proof 
above statement is that although the Congress has the power t 
Hny law passed by the Tel ritory , SUI h veto power never has hee 
in the 52 years Hawaii has been a part of the United States 


NONCONTIGUITY 


The argument that the half-million American citizens lis 
Hawai should forever be denied full participation in the Gover 
to which they have made and will continue to make such great ¢ 
butions because the area happens to be geographically nonconti 
to any State of the United States has no basis either in presen 
fact or historical precedent 

Factually, in the light of modern-day communications and 
portation, Hawail is far closer to Washington than were New 
and Boston at the time the pattern of our national growth was fo 
by the founding fathers. 

Historically, the issue was thoroughly debated by Daniel W: 
and the other Members of the 31st Congress in 1850 and found 
no bar to the admission of California. A half century later it was 
no bar to the 55th and 56th Congresses in incorporating Hawaii 
the United States as an integral part thereof, 

More important, the people of Hawaii have proved to the comn 
and to the world, that noncontiguity, in a geographical sense, has 
no bar to the development of a typically American society, 
American ideals and traditions, in an extremely rich and fertile a 


ABILITY TO SUPPORT STATEHOOD 


The Northwest Ordnance provided for the admission of incorporat 
Territories when population, and inferentially economy, was suffi 
to maintain stable government. Hawaii's present population exce 
that of 4 separate States and approximates that of 4 others 

No question has been raised as to Hawaii’s ability to sup 
State government and carry her full share of the cost of participa 
in the Union as a State. However, to make assurance doubly 
the following facts are set forth: 

During the past 10 years Hawaii has paid into the Federal Trea 
more than a billion dollars; last year Hawaii paid $134,608,840.7! 
sum larger than that paid by any 1 of 9 States. 

Hawaii’s economy is based upon large-scale sugar and pinea 
production having a combined annual return last year of $238,000,' 
Many smaller industries and businesses contribute to the Territo 
financial status. 
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tourist industry in 1952 cared for 60,000 visitors who spent 
mated $45,000,000. Diversified crop and livestock marketing, 
on wholesale prices, was estimated to be $37,000,000 Coffee 
ection last year was valued at $2,800,000, and commercial fish 
tion at about $4,000,000 
re are some 5,500 farms in Hawaii; small farming is intensive 
i the increase. Scientific agricultural methods are being applied 
production of vegetables and livestock, none of which is ex- 
d. New industries such as the raising and air shipment of 
tropical flowers, production of jams and jellies from tropical 
and the packing of the famed macadamia nut, are being de- 
d 
Sixtv-one thousand and fifty business enterprises operated in Hawaii 
2. The volume of business transacted in the Territory last year 
d $1,465,742,171, and the fross assessed valuation of real 


59 () } { , + mnranar 1, 1@1 909 A 
rtv in 1952 including tax-exempt property totaled $1,295, 


ANALYSIS OF PROVISIONS OF H. R. 3575, AS REPORTED 


section 1: Defines area of and authorizes Territory of Hawai to 
1c a State. 

Section 2, paragraph 1: Ratifies action of Territorial legislature in 
izing’ the election of dé lecates to the convention and in autbor- 
the convention to form a proposed constitution 
ragraph 2: Provides that the State constitution sball be republican 

vm, shall make no civil o1 politi al discrimination on account of 
we or creed, shall not be repugnant to Constitution of the United 
States and the principles of the Declaration of Independence; and will 
ide that no person shall De qualified LO hold publ : office under 
constitution who advocates overthrow of the State or the United 
escribes the following general principles to be embodied in 
itution: 

Kirst: Religious freedom 
ond: Establishment and maintenance of public schools 
i sectarian control, 

Third: Assumption of debts and liabilities of ‘Territory by State 

fourth: Cession to the United States of property set aside by act of 

Congress, Executive order or proclamation of President or Governot 

or use of United States. 

hifth: Hawaiian Homes Commission Act, 1920, as amended, is 

lopted as law of the State subject to amendment ot repeal only 
the consent of the United States of those provisions which safe- 


id and protect the Hawaiian home-loan fund, the Hawanan 


re 


me-operating fund, and the Hawatian home-development fund, 
well as those which protect the qualification Oo 
itilization of funds received from Hawaiian homelands as provided 
n the Hawaiian Homes Commission Act, 1920, as amended; certain 
tions of the act may be amended by the State 
Sixth: Equality of taxation of land and other property of citizens 
f United States residing outside State 
Seventh: Provides exemption from taxation of land or property ot 
United States: consent of State and people to rights and powers 
rved to United States and to terms and conditions of land grants. 


f lessees, and the 
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Section 3 (a): Retention by or grant to the State of all land 
other public property, title to which i is in the Territory or a po 
subdivision thereof, or which is in actual possession and use of th 
Territory or its political subdivisions for water, sewer, and other pubjj 
works and purposes. 

Section 3 (b): Retention by United States of title to public 
and other public property for 5 years after enactment of H. R. 3575 
such land and property to be administered in accordance wit] 
applicable prior to admission of State; provides for creation of 
congressional committee to make rec ommendation for final dispo 
of such land and property; in event Congress does not dispose of sa) C 
within 5-year period, title to vest in the State of Hawaii. 

Section 3 (c): Authorizes State to select and directs Secretary 
the Interior to issue patents to 180,000 acres of public land 
5 years from admission of State in lieu of any and all grants pro 
for new States by any provisions of law. 

Section 3 (d): Provides that lands patented to State under s 
3 (c), together with proceeds and income, shall be held by Stat: 
public trust for support of public schools and educational institut 
betterment of native Hawaiians, for development of farms and ho 
ownership, making of public improvements, and for the provisio 
lands for public use; if used for any other purposes constitutes b 
of trust. Such schools and educational institutions to forever remair ( 
under exclusive control of State and no part of the proceeds or inco: 
from such lands = be used to support any sectarian or denominat 
school, college, or university. 

Section 3 (e): Re :peals all laws of United States reserving to i 
oe use or enjoyment of property vested by this section in the 

its political subdivisions. 

“Seo tion 3 (f): State to stand on equal footing with other States 
respect to submerged lands, beaches and shores, and reclaimed lands 

Section 4: Ratifies action of Territorial legislation which pro 
for submission to the people of Hawaii for ratification or rejectio 
constitution and election pursuant thereto in 1950 by which Ha 
voters ratified proposed constitution. 

Certified copy of said constitution to be submitted by Governo 
the President for approval. If President approves the constituti 
the President to certify such approval to the Governor, whereupo! 
Governor shall issue a proclamation for the election of officers 
cluding 2 Senators and 2 Representatives in Congress. If constitut 
disapproved by President, sets forth procedure for reconsideration }) g 
constitutional convention and new ratification election. 

Section 5: In case of approval of constitution by President, Goy- 
ernor to be so notified by President and to call for primary electio: 
be held October 2, 1954, and general election November 2, 1954, fo 
election of elective State officers and Senators and Representatives i 
Congress. After canvassing of election returns as required by Stat 
laws and constitution, and certification thereof by Governor to Pi 
dent, President to issue proclamation admitting Hawaii as a Stat 
on equal footing with other States. Until such admission, yeene ! 
legislative, executive and judicial officers, as well as Delegate to © 
gress, shall continue to discharge their duties. Governor and se 
tary of the state to certify election of Senators and Representatives 
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shall be admitted to seats with all rights and privileges in the Con- 

of the United States. 

tion 6: Provides for temporary increase in membership of the 

House of Representatives. 

tions 7. 8. and 9: These sections are designed to effectuate 

es in the provisions of title 28, United States Code, which would 

cessary upon admission of Hawaii as a State. 

tion 10: Preserves causes pending or on appeal prior to state- 

od, and causes of action which have arisen prior to that time but 

hich have not yet been sued upon. 

ction 11: Provides for the continuity of rights of appeal from and 

llate review of final decisions of the United States District Court 
Territory of Hawaii or the Territorial supreme court in the 

ausfer of jurisdiction to the United States Court of Appeals for the 

Ninth Cireuit and the Supreme Court of the United States, at the 

same time giving all parties the same rights of appeal from and appel- 

review of judgments and decrees of the Territorial district and 

supreme court to the United States district court, the United States 
rt of appeals, and the Supreme Court of the United States, as may 
rovided by law in any case arising subsequent to odeaienion as a 


f 


f 


J 


J 


j 


ction 12: Amends certain provisions of title 28, United States 
Code, ak repe sxals certain provisions of law to eliminate provisions 
h would become obsolete by reason of the enactment of H. R 
75 and the admission of Hawaii as a State 
section 13: Territorial laws continued; laws of the United States 
o have same force and effect as elsewhere in the United States. 
Section 14 (a): Reserves to the United States exclusive jurisdiction 
Hawaii National Park, saving to State right to serve civil and 
inal process and right to tax; permits persons residing in park to 


b): Reserves to Congress the power of exclusive legislation over 

ls owned and used by the United States for military, naval, Air 
Force, and Coast Guard purposes, with the qualifications stated hereto- 
fore in discussing the amendment recommended by this report. 

Section 15: Amends Federal Reserve Act to permit new State to 
be included in Federal Reserve System. 

Section 16: Provides for retention by Federal Maritime Board of 
ts present exclusive jurisdiction over common carriers engaged in 

insportation by water between Hawaii ports and other United 
States ports. 

Section 17: Repeals all Federal and Territorial laws in conflict with 
H. R. 3575. 

CONCLUSION 


\ greater amount of information regarding Hawaii was available to 
‘committee than has been the case in the admission of any other 
- rritory. Every effort was made to go into all of the issues thor- 
izhly, and to give objective, impartial consideration to all of the 


objections presented. Every witness who requested permission to 


ippear before the subcommittee and tesitfy, either for or against 
tatehood for Hawaii, was afforded the opportunity to dozso 
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’ the years the Congress has admitted to statehood each Territory of the 
tal United States which has been able to meet three tests: A population 
ficiently large at the time of admission to support statehood; a populatior 
artedly devoted to the American form of government and capable of dis- 
urging the responsibilities of statehood; and a desire on the part of the people 
l'erritory for statehood. Hawaii presently has a population greater than 
States, and it contributes more to the Federal Treasury than do 9 of them 


Haw has consistently paid into the Federal Treasury a considerably larger 
than the Federal Government has spent in the Territory, exclusive of 

at il defense expenditures. Its commerce with the mainland exceeds that 
tween the mainland and all but a few foreign countries. The Territory imports 


continental United States most of its consumer goods and, in turn, exports 
mainland most of the products of its two major industries, sugar and 


eu ©. 

[he people of Hawaii have demonstrated beyond question their patriotism and 
alty to the United States. It is well known that Hawaiians served with great 
stinetion in the Armed Forees during World W ar Il, but it is perhaps less well 


that throughout the war, not a single case of sabotage by a Hawaiian 
an was reported. On a relative basis, Hawaiian casualties in Korea have 
ntially exceeded those of the United States as a whole, proving again that 
Hawaiian people are prepared to contribute all they can to protect the interests 
Nation. Moreover, by their able conduct of Territoria! affairs, their sound 
g of fiscal matters, and their enactment of wise and progressive Territorial! 
he people of Hawaii have amply proved their ability to assume the ful 
on and control of their local government 
| 103 the people of Hawaii, through their clected legislature, first petitioned 
Congress to grant statehood to the Territory The Congress has frequently 
( hen, been reminded of their desire On May 20, 1949, the Governor 
approved an act of the Territorial Legislature (Act 334, Session Laws of 
vail, 1949), providing for the election of delegates to a constitutional conven 
and for the drafting of a proposed State constitution by that convention 
lelegates elected by the people of Hawaii pursuant to this Territorial act 
ed in Honolulu on April 4, 1950, and completed the work of drafting a 
tution for the proposed State of Hawaii on July 22, 1950 All but 2 of the 
egates signed the constitution Thereafter, in response to a petition from 
ajority of the members of the Territorial legislature, the Governor of Hawaii 
{a preclamation convening a special session of the legislature for the purpose 
sidering the constitution agreed upon by the constitutional conventior 
lerritorial legislature, by an overwhelming majority, approved the constitu- 
thout amendment. This approval was implemented by the enactment of 
resolution (J. Res. 1, approved October 12, 1950, Special Session Laws of 
la , 1950), providing for the submission of the constitution to the people of 
lerritory for ratification or rejection at the next general election At the 
election held on November 7, 1950, the people of Hawaii ratified the con- 
titution for the proposed State of Hawaii by a vote of approximately 3 to | 
fecognizing these developments, H. R. 49 contains provisions ratifying see- 
2 and 3 of Act 334, Session Laws of Hawaii, 1949, and section 1 of Joint 
Resolution 1, Special Session Laws of Hawaii, 1950. By these provisions the 
of the people of Hawaii in framing and adopting the proposed State con 
ition would be ratified and confirmed. This is as it should be. 
On the other hand, there are certain provisions in H. R. 49 which could well 
odified, now that the proposed State constitution is in existence. Seetion 2 
bill would, among other things, authorize the reconvening of the constitu 
al convention in order that it ‘‘may have an opportunity to consider whether 
changes in the constitution and State government so formed are needed by 
of the enactment of this act.’ An examination, however, of the proposed 
titution and of the State government provided for therein reveals that no 
anges would be needed by reason of the enactment of H. R. 49. This is indi- 
ited by the table (attachment No. 1) accompanying this report which shows 
each requirement of H. R. 49 with respect to the content of the State con- 
tion is fully and fairly met by the constitution already adopted by the peopl 
Hawaii. That being so, I believe that the provision in section 2 for recor 
ening the constitutional convention could properly be eliminated as unnecessary 
Moreover, sections 4 and 5 of the bill contain language the effect of which 
1 be to defer statehood for Hawaii until a law is passed approving the pro- 
osed State constitution. This would mean that the enactment of H. R. 49 
not suffice in and of itself to provide for the admission of Hawaii; another 
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law would still have to be passed approving the proposed constitutio . 
that document is already in existence and available for consideration 
Congress, there seems to be no good reason for requiring that its appr 
lealt with in legislation separate from H. R. 49. Accordingly, I recomm: 
sections 4 and 5 be revised so as to provide that the proposed constitutio 
adopted by an overwhelming majority of the people of Hawaii shall be su 
to the President for a final determination by him as to whether it confor 
the pertinent provisions of H. R. 49, and to provide that if this determi: 
in the affirmative it shall be the duty of the President to approve the p 
constitution. Such an arrangement would be in line with the approva 
dures incorporated in the enabling acts under which most of the wester 
were admitted to the Union It would assure that the essential prelimi 
statehood could be planned, once H. R. 49 is enacted, on a time sched 
would permit the officers of the new State and its representatives in the ( 


to be chosen at the general elections in November 1954 

In addition to the substantive matters just discussed, there are severa 
in which the provisions of H. R. 49 could probably be improved in ma 
detail. Perfecting amendments to this end are included in the accon 
list (attachment No. 2). Several of these amendments incorporate la 
that was worked out by the Senate Committee on Interior and Insula 
and that appears in 8S. 49, the Senate counterpart of H. R. 49. Others 
result of suggestions made by the Hawaiian Statehood Commission 
been given careful study by this Department. In attachment No. 2 th 
ments proposed to meet the substantive problems dealt with at lengtl 
report are Nos, 2, 13, 14, and 19, the amendments proposed to remove und 
inconsistencies between H. R. 49 and S. 49 are Nos. 1, 7, 8, 9, 16, 17, 21 


, , OU +s 
32, 33, 38, and 39, and the amendments proposed to clarify other am ' 
or remove other technical imperfections are Nos. 3, 4, 5, 6, 10, 11, 12, 15, 18, 2 Rey 
22, 23, 24, 25, 26, 27, 28, 29, 34, 35, 36, and 37. 
In conclusion, I again urge favorable consideration of H. R. 49, { ) 


amendments suggested above, at an early date. 

The Bureau of the Budget has advised that there is no objection to 
mission of this report to your committee, and that the enactment of le 
along the general lines of H. R. 49 and the amendments here proposed 
in accord with the program of the President 

Sincerely yours, Sty 
Doucias Mckay I 
Secretary of the Int 


PrRoposED AMENDMENTS TO H, R. 49 


1. On page a line 5. strike out the words “may become the State of H 
and insert in lieu thereof the following: ‘‘are hereby authorized to form fi 
selves a constitution and State government, with the name ‘State of H 
which State, when so formed, shall be admitted into the Union, and 
State of Hawaii shall consist of all the territory now included in the said Te: 
of Hawaii, all’’. 

Purpose.—This proposed amendment would conform the bill to the 
pattern of previous enabling acts 

2. On page 2, lines 9 through 20, strike out the sentence beginning wi 
word “In” on line 9 and ending with the word “‘proclamation”’ on line 20 

Pur pose This provision relating to the reconvening of the consti 
convention can be deleted, since the constitution and State governme: 
under have been formed. 

3. On page 4, line 14, strike out ithe word “‘original’’. 


Purpose.—This is a perfecting amendment which recognizes that the 
tion is in existence. 

4, On page 4, line 18, after the word “impaired”’ strike out the com: I, 
insert in lieu thereof the words “by any such amendment,”’. Hy 


Purpose.—This is a perfecting amendment designed to make it clear t] 
impairment prohibited by the bill is an impairment by legislative act 

5. On page 4, line 24, strike out the word “‘original’”’ f 

Purpose.—Same as proposed amendment 3. Hi 

6. On page 5, lines 2 through 4, strike out the words ‘‘Hawaiian hom« + 
shall be available to said State for use in accordance with the terms’ and ins 
in lieu thereof the words ‘the ‘available lands’, as defined by said act, sha \, 
used only in carrying out the provisions”’ 
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»se.—This is a perfecting amendment. Use of the term “available lands’’ 
| of ‘Hawaiian home lands’”’ conforms to the technical language used in the 
ian Homes Commission Act. The present language might be construed as 


ing funds to be used for purposes other than carrying out the provisions 
Hawaiian Homes Commission Act. The amendment would make it clear 
at the funds may be used for purposes of the act only. 
7. On page 6, line 10, after the word ‘“‘property” insert the words “in Hawaii 
which is in the United States”’. 
Purpose.—This insertion would make it clear that subsection (b) of section 3 
als only with the disposition of property in Hawaii to which the United States 


i is title. The disposition of property to which the State or one of its political 
isions has title is provided for in subsection (a) of section 3 
i §. On page 6, line 19, strike out the words ‘‘Publie Lands” and insert in lieu 
reof the words ‘Interior and Insular Affairs’. 
Purpose.—This substitution would take cognizance of the change in the name 


f the House Committee on Public Lands to the House Committee on Interior 
S i Insular Affairs. 
9, On page 6, line 21, after the word ‘‘other”’ insert the word ‘‘public”’. 

g Purpose.-—This change would make it clear that the proposed investigatior 

all iid be confined to publie lands and other property in public ownership. 
t 10. On page 7, line 23, after the word “upon” strike out the word “the” and 
sert in lieu thereof the word ‘“‘its’’. 
Purpose.—This is a perfecting amendment. 
11. On page. 8, lines 1 through 4, strike out the words ‘‘public lands, as that 
term is defined in section 73 (a) of the Hawaiian Organie Act (42 Stat. 116, 
48 U. S. C., sec. 663), within the boundaries of said State” and insert in lieu 
thereof the following: ‘‘the lands that were ceded to the United States by the 
2 Republie of Hawaii or that have been acquired in exchange for lands so ceded, 
xcept (i) lands designated in section 203 of the Hawaiian Homes Commission Act, 
1920, (ii) lands remaining set aside for the use of the United States at the time of 
he admission of said State and not thereafter restored to their previous status 
irsuant to section 91 of the Hawaiian Organic Act, as amended (48 U.S. C., 
sec. 511), and (iii) lands to which the United States has relinquished the absolute 
fee and ownership”’. 
Purpose.—This is a perfecting amendment to permit selection by the new 
State from the residue of lands not covered by the compact relating to the 
Hawaiian Homes Commission, lands not in use by the United States and lands 
le to which has been relinquished by the United States. 

12. On page 9, between lines 12 and 13, insert a new subsection, to be desig- 
ated subsection (f), and to read as follows: 

f) The State of Hawaii shall stand on an equal footing with the other States 

respect to lands beneath navigable waters or reclaimed therefrom, the 
eaches and shores of navigable waters, and the natural resources within such 
nds and waters.” 

Purpose.-—This is a precautionary perfecting amendment which would assure 

“equal footing” of Hawaii with respect to lands beneath navigable waters or 
laimed therefrom, the beaches and shores of navigable waters, and the natural 
resourees within such lands and waters. The breadth of the terms used in the 
iblic land and property clauses of the bill would make such an amendment 
particularly desirable in the event the bill is enacted in a form which provides for 
an ultimate grant to the new State of the title to the unreserved and undisposed 

f public domain in Hawaii. For purposes of certainty such a safeguarding 
amendment should be included in the bill, even though it is believed that the 
same legal consequences would follow in its absence. 

13. On page 9, line 13, through page 12, line 17, strike out all of section 4 and 

sert in lieu thereof the following: 

“Suc. 4. The joint resolution of the Territorial Legislature of Hawaii entitled 
‘Joint Resolution providing for the submission to the people of the Territory of 
Hawaii of the constitution framed by the convention held pursuant to Act 334 
f the Session Laws of Hawaii 1949 and in the event of failure of ratification, the 
framing and submission of a new constitution, and making appropriations there- 
for,’ approved October 12, 1950 (Joint Resolution 1, Special Session Laws of 
Hawaii, 1950), which joint resolution provides for the submission to the people of 
the Territory of Hawaii, for ratification or rejection, of the proposed consitution 
framed by the constitutional convention held pursuant to sections 2 and 3 of the 
\ct of the Territorial Legislature of Hawaii approved May 20, 1949 (Act 334, 
Session Laws of Hawaii, 1949), and of any new constitution framed by such 


+i+] 
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convention in consequence of a rejection of the proposed constitutio 
people, is hereby ratified; and the election held on November 7, 1950, pur 
section 1 of said joint resolution, at which election the people of the Terr 
Hawaii ratified the proposed constitution by a majority of the votes cast 
and hereby is, recognized as constituting due ratification of said constit 
the people of Hawaii 

Within twenty days after the approval of this Act, a certified co; 
constitution shall be submitted by the Governor of the Territory of H 
the President of the United States. If the proposed constitution is in con! 
with all the pertinent provisions of this Act, it shall be the duty of the P; 
to approve said constitution and to certify such approval to the Gov 
said Territory Within thirty days after the receipt of said notificatior 
President, the Governor shall issue his proclamation for the election, a 
after provided, of officers for all elective offices prov ided for by the co 
and laws of said State, but the officers so to be elected shall in any event 
two Senators and two Representatives in Congress. Until and unless « 
required by the constitution or laws of said State, said Representatives shia 
elected at large, 

“If the President shall disapprove said constitution, such disapproval sha 4 
certified by the President to the Governor of said Territory, with the obje ; 
the proposed constitution; the Governor thereupon by proclamation s| rder 
the constitutional convention to reassemble at a date not later than twe la 
after receipt of such notification and thereafter a new constitution may be form: 
and the same proceedings shall be taken in regard thereto in like manner as if t 
proposed constitution had been rejected by the people and if the new cons 
were being originally submitted for approval by the President: Provid: 
not more than one election shall be held under the authority of this paragr 

Purpose.—This proposed revision of section 4 would take cognizanc 
existing situation and would adapt the provisions of the bill to that situat 
would ratify the action of the Territorial Legislature authorizing the submiss 
to the people of the Territory of Hawaii, for ratification or rejection, the propos: ” OF 
constitution framed by the constitutional convention. It would recog: 
election of November 7, 1950, as constituting due ratification of the cons 
by the people of Hawaii. It would provide for approval of the constitutio: 
President If the President approves the constitution, he would certi S D 
approval to the Governor, whereupon the Governor would issue a proclamat 
for the election of officers, including two Senators and two Representatives 
Congress. It would make provision for reconsideration by the constit 
convention, in the event the President disapproves the constitution 


14. On page 12, line 18, strike out the words *‘Congress approves t 97. 
insert in lieu thereof the words ‘President approves a’’. 
Purpose.—This is a perfecting amendment which is necessary to conf 28 


bill to the preceding amendment. 

15. On page 12, line 20, strike out the comma after the word ‘primary 

Purpose.—This is a perfecting amendment. ) 

16. On page 12, line 21, after the word “required” strike out the comma a 
insert in lieu thereof the words ‘‘by said constitution,’’. , 

Purpose.—This change is needed in order to make it clear that the constitut p 
itself will determine whether the initial election of State officers is to be preced c 
by a primary election. ‘ 

17. On page 13, lines 12 through 15, strike out the words ‘‘made, canvass : ; 
and certified in the same manner as by Territorial law prescribed with resp Y 
to the election for the ratification or rejection of said constitution, as hereinbef 
provided”’ and insert in lieu thereof the following: ‘‘made and certified i 
manner as the constitution and laws of said State may prescribe’. 


Purpose.—The bill provides that the initial election of State officers is t } 
held, and the qualifications of voters thereat are to be determined, in accorda 9 
with the constitution and laws of the proposed State. The suggested ame! | 


ment would apply this same principle to the related actions of making, canvassing 
and certifying the returns of the election, thereby eliminating an element 
ambiguity in the present text. 
18. On page 14, line 12, strike out the comma after the word “function irth 
Purpose.—This is a perfecting amendment. Supt 
19. On page 15, line 10, through page 16, line 3, strike out all of section ( 
Purpose.—Consistent with the intent of proposed amendment 13, this se« 
which would have authorized an appropriation for defraying the expenses of t) furt 
elections, the convention, and compensation of Delegates, has been omitt« Su 
20. On page 16, line 4, renumber section 8 as section 7. ord 
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This would make the change in section umber 
ited by the deletion of section 7 
page 17, lines 3 through 15, strike out all of section 9 and insert in lic 


1 new section, to be designated section 8, and to read as follows 
8. Effective upon the admission of the State of Hawaii into the Union, 
d paragraph of section 451 of title 28, United States Code, is amended by 
out the words ‘including the district courts of the United States for the 
of Hawaii and Puerto Rico,’ and inserting in lieu thereof the words 
the United States District Court for the District of Puerto Rico,’.”’ 
The objective of subsection (a) of section 9 is to amend section 333 
28 of the United States Code so as to permit the district judges in Hawaii t 
idicial conferences for the ninth circuit This objective has alread 
ymplished by the act of December 29, 1950 (64 Stat. 1128 Accordingly, 
a) of section 9 is no longer pertinent 
ny page 17, line 16, renumber section 10 as sectior 
rS¢ Same as proposed amendment 20. 
in page 18, line 7, renumber section 11 as section 10 
sé Same as proposed amendment 20 
in page 19, line 12, strike out the semicolon following the I 
ert a period, and the following: ‘‘The admission of said Stat« 
ge in the substantive or criminal law governing such causes of 
il offenses which shall have arisen or been committed 
se. —This is a perfecting amendment It would relate to causes of actio1 
ninal offenses which have arisen or which were committed prior to the 
m of the State but which were not at that time the subject of a pending 
or prosecution. The bill now provides that the same proceedings may 
as if the State had been created before the ac ial of the cause of action 
ommission of the offense. The amendment makes it cles that thi 
relates to procedure only and that ¢ to matters of substan tl 
ig laws shall remain the same as if the S 
On page 19, line 19, renumber section 
se.—Same as proposed amendment 
On page 20, line 8, after the word 
nma. 
se.—This is a perfecting amendment. It would amen 
ovides that in pending cases the rights of appellate rev 
if the case had arisen subsequent to the admission of 
nterlocutory orders of the United States district courts 
“orders”? should be included 
On page 20, line 18, renumber section 13 as section 12 
ose.—Same as proposed amendment 20 
On page 20, line 21, insert a comma after the quotation marks following 
rd “‘out’’. 
ose. —This change would correct a clerical error in the quotation 


wel 


On page 21, line 6, strike out the words ‘“‘paragraph (6) as paragrap! 
sert in lieu thereof the words “‘paragraphs (6) and (7) as paragrap 
respectively ;” 
IS¢ This change is needed by reason of the Act of October 3 1951 
710, 727) which, among other things, amended section title 28 by 
paragraph (7) to authorize appeals from the District Court of Guam to 
rt of Appeals for the Ninth Circuit. 
On page 21, line 9, strike out the word ‘‘Court’’ and insert in lic 
rd ‘‘Courts’’. 
pose.—This change would correct a clerical error in the quotatior 
On page 22, line 5, strike out the word ‘‘and”’. 
pose.—This change is necessitated by proposed amendment 33 
On page 22, line 7, strike out the period and insert in lieu thereof 
pose.—This change is necessitated by proposed amendment 33 
On page 22, between lines 7 and 8, insert two new subsections, 
subsections (g) and (h), and to read as follows: 
section 3771 of title 18, United States Code, as heretofore amended, is 
er amended by striking out from the first paragraph of such section the words 
eme Courts of Hawaii and Puerto Rico’ and inserting in lieu thereof the 
is ‘Supreme Court of Puerto Rico’; and 
section 3772 of title 18, United States Code, as heretofore amended, is 
er amended by striking out from the first paragraph of such section the words 
reme Courts of Hawaii and Puerto Rico’ and inserting in lieu thereof thi 
‘Supreme Court of Puerto Rico’.” 
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Purpose Sections 3771 and 3772 of title 18, United States Code, 


rule ot er 








references to the Supreme Court of Hawaii, 
over criminal procedure in that court will cease upon the 


On page 22, line 8, renumber section 14 as section 13 


Purpose.—Same as proposed amendment 20 

35. On page 22, line 18, renumber section 15 as section 14 
Purpose Same as propose 1 amendment 20. 

36. On page 23, line 12, renumber section 16 as section 15 
Purpose.—Same as proposed amendment 20. 

7. On page 23, line a, strike out the number $252” and i 
f ber “Zol 

Purpe I} vould correct an error in the citation. 


33. U page 4 ine 1, stmke out the words ‘“‘section 


ieu thereof the words “the Federal Deposit Insurance’’. 
Purpose his is a perfecting amendment. The act of Septembe 


128 of 


64 Stat. 873), withdrew section 12B of the Federal Reserve 


tion 16, and to read as follows 
“Sec. 16. Nothir 


iep 


I 
f 


g contained in this or any other Act 
iving the Federal Maritime Board of the exclusiv 
onferred on it over common carriers engaged in transportation by water 


} 
Sua 


e jurisdiction 


his” 


Act, 
ade it a separate act known as the ‘‘Federal Deposit Insurance Act 
39. On page 24, between lines 3 and 4, insert a new section, to be 


be 


ports in the State of Hawaii and other ports in the United States, 


or possesslol! S 
Purpose This new section is necessary to assure 
jurisdiction of the Federal Maritime Board. 


c 


p 

art that the Supreme Court of the United States shall have the power to p 

nal procedure to govern cases and proceedings in the Suprem«e 
1 Puerto Rico The proposed amendments would delete fri 
Fite 


since Federal a 
admission of Ha 


Y 


as 


its Tern 


the continued 


DEPARTMENT OF THI 
OFFICE OF THI 


Hon. A. L. MILuEr, 
Chairman, Committee on Interior and Insula A ffat 
Hlouse of Representative - Washingtor a, Bk 


s 


My Drar Mr. CuarrMan: Your request for comment on 


he admitted into tl Union on an equal footing with the 





assigned to the Department of the Navy for the prepar 


expressing the views of the Department of Defens« 
he purpose of the bill is stated in its title 


sble the people of Hawaii to form a constitution and State 
origin 


ation 


R 


rs} 


rey 


NAVY, 
SECRETARY 
Washington, Februa 


1, 
government 
| States 


ort 


It is believed that H. R. 49 does not vest in the Federal Government « 


for 


for military purposes, and that the enabling act should 


provisions: 





for the exercise by the Congress « 


1 } t 


are now owned by the United States and held for military, naval, or Coast ‘ 


of the 


contain 


Constitut 


urisdiction over all property of the United States reserved or otherwise ac 
the f 


1 That the foll ving be inserted as the seventh paragraph of section : 
) 
\ 


uthority is granted to and acknowledged in the United § 
f the United States of the power of ex 

legislation as provided by article I, section 8, clause 17, 

the United States, in all cases whatsoever over such tracts or parcels of la 


purposes, whether title to such lands was acquired by cession and transfer 
United States by the Republic of Hawaii and set aside by Executive order 


President or the Governor of Hawaii for the use of the United States, or ac¢ 
by the United States, by purchase, condemnation, donation, exchange or « 


wise: Provided, That the State of Hawaii shall have the right to serve 
criminal process within the said tracts or parcels of land in suits or prose¢ 


for or on account of rights acquired, obligations incurred, or crimes com 
within the said State but outside of the said tracts or parcels of land; ar 
legislative assembly is authorized and directed to enact 


proper to give effect to this article.” 





any 


} 
law 


necess 
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at “Fifth’’ (p. 4, line 4), “Sixth p. o, line o 1 
inged to read “‘Sixth’’, “Seventh”, and ‘Eighth 
same amendment was in a similar bill introduced in the 81 ng , but 
en from the bill by the Senate Committee on Interior and Insular Affairs 
ate Committee report accompanying the bill, however, stated that exclu 
liction was to be retained by the Federal Government over military 
ns in Hawaii. 
Supreme Court of the United States has consistently held that on admission 
tate into the Union without retention of ‘‘exclusive legislatio over areas 
v the United States, the United States retains or ly the rights of an ordi- 
oprietor in a military reservation, with the exception that insofar as the 
reservation is an instrumentality for the execution of the powers of the 
Government, the United States will be free of any interference from a 
that would destroy or impair effective use of the land for the purposes 
1. In the application of this exception, friction has frequently occurred 
triment of the interests of the United States. 
ive legislation by the Federal Government over military and naval reser 
ould eliminate conflicts and sources of friction arising betweet 
itary authorities under the exercise of concurrent jurisdictio1 
coneurrent legislative jurisdiction by the loeal civil governme 
nterference in military and naval activities which are pr 
sary on those military and naval reservations in Haw 
ive legislation by the Federal Government over lands 
rposes is supported by the Ce itution and ample ‘ 
believed that its omission will impede the Federal Govern 
ise of its war powers in Hawaii, which today is one of the 
portant military outposts 
are other respects in which amendment of the present 
idered necessary In subsection ¢ , the bill prov 
the public lands and other public property in Hawaii 
disposed of within 5 vears after enactment of H. R 
Hawaii. While it is not believed that lands and 
ted States from private owners through purchas« 
ld ] ] ‘ 


heiad and used tor 


nation, or otherwise, and being 


‘ 
are intended to come within the purview of this subsectior 


hat it might be so construed a 
be clarified Accordingly, the 

ymmended: 

e 10 on page 6 between tl 


1 in section 73 (a) of the I 


the following new sentences at the end of su il 1 
terms ‘other public property’, ‘public property Ny tv’ refer only 
perty which was ceded and transferred to the United States by the Republi 
aii under the joint resolution of annexation approved July 7, 1898 (30 Stat 
ind described therein as other public property.” 
ast proviso of subsection (b) of section 3 of 
Hawaiian Organic Act, as amended (48 U.S. ¢ 
nguage of the bill conform to this act, the fell 
1 
ne 9 on page 7 delete the word “lands” and it 
property’’. 
ect to the foregoing, the D« partment of the Nav. 
of Defense, favors the enactment of H. R. 49 
report has been coordinated within the Department of 
ith procedures prescribed by the Secretary of Defense 
re has been insufficient time to obtain advice from the Bureau 
he relationship of this report to the program of the President 
Sincerely yours, 
Ira H. Nunn, 
Judqe Advocate Genera 


e Secretary of the Na 
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DEPARTMENT OF AGRICULTUPE, 
OFFICE OF THE SECRETAR 
Washington, February 20 
Hon. A. L. MILLER 
Chairman. Committee on Interior and Insular Affairs, 
House of Re presentatives. 
Dear Mr. Miturk: This is in reply to your request of February 10 
a report on H. R. 49, 83d Congress, Ist session, a bill to enable the | 
Hawaii to form a constitution and State government and to be admitted 
Union on an equal footing with the original States. 
Enactment is recommended 


In line 10 of page 6 and line 2 of page 7 (subsee. (b) of sec. 3) the ter : 
publie property” is used. Although we assume that this term is not 
to include personal property or real property acquired for a particu 
pose, its meaning is not clear We suggest that consideration be give 2 


clarification. 
The Bureau of the Budget advises that, from the standpoint of the 
of the President, there is no objection to the submission of this report 
Sincerely yours 
Frepd D. Morse, Acting Se 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules 
House of Representatives, changes in existing law made by thu 
as introduced, are shown as follows (existing law proposed 
omitted is enclosed in black brackets, new matter is printed in italics [ 
existing law in which no change is proposed is shown in roman 


lirnu 28, Unirep States Cop 
§ 133. APPOINTMENT AND NUMBER OF DISTRICT JUDGES. 

The President shall appoint, by and with the advice and consent of thi 
district Judges for the several judicial districts, as follows: 

* + * * + * 

[Only citizens of the Territory of Hawaii who have resided therein for 
three vears next preceding shal! be eligible for appointment as district ju 
the district of Hawaii.] 

§ 134. TENURE AND RESIDENCE OF DISTRICT JUDGES. 

(a) The district judges, except in [Hawaii and] Puerto Rico, shall ho! 
during good behavior. The district judge[s] in [Hawaii and] Puerto | 
shall hold office for the term[s] of [six and] eight years, [respectively ] 


| 


until [their] Acs successor[s] [are] is appointed and qualified. [ 
. * * 4 + * 
§ 451. DEFINITIONS. t 


As used in this title: 

The term “court of the United States’? includes the Supreme Court 
United States, courts of appeals, district courts constituted by chapter 5 of t 
title, [including the district courts of the United States for the districts of Haw 
and Puerto Rico.] including the United States District Court for the Dis ] 
Puerto Rice, the Court of Claims, the Court of Customs and Patent Appea . 
Customs Court and any court created by Act of Congress the judges of 
are entitled to hold office during good behavior. 


» + a * * * 


§ 501. APPOINTMENT OF UNITED STATES ATTORNEYS. 
The President shall appoint, by and with the advice and consent of the Senat 
a United States attorney for each judicial district. 
(Only citizens of the Territory of Hawaii who have resided therein for at 
three vears next preceding shall be eligible for appointment as United Sia 
attorney for the district of Hawaii.] [ 
§ 504. TENURE AND OATH OF OFFICE; REMOVAL. 
a) The United States attorney for each judicial district shall be appoint 
a term of four years[, except in the district of Hawaii, where the term s! 
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J. Upon the expiration of his term a United States attorney shall con 
perform the duties of his office unti! his successor is appointed and qualifies. 


* * * * * * 


rpPOINTMENT, RESIDENCE AND TENURE OF MARSHALS. 


+. * ‘ « + 


Each marshal shall be appointed for a term of four years[[, except in the 
of Hawaii where the term shall be six years]. Upon the expiration of his 
narshal shall continue to perform the duties of his office until his successor 
nted and qualifies, unless sooner removed by the President 
Only citizens of the Territory of Hawaii who have resided therein at least 
ears next preceding shall be eligible for appointment as United States 
for the district of Hawaii.] 

DIRECT APPEALS FROM DECISIONS INVALIDATING ACTS OF CONGRESS. 
party may appeal to the Supreme Court from an interlocutory or final 

t, decree or order of any court of the United States, the District Court 

lerritory of Alaska, the United States District Court for the District of 

nal Zone and the District Court of the Virgin Islands and any court of 

of Alaska [, Hawaii] and Puerto Rico, holding an Act of Congress uncon 

nal in any civil action, suit, or proceeding to which the United States or 

its agencies, or any officer or employee thereof, as such officer or employee 
* * * + + * 

293. FINAL DECISIONS OF PUERTO RICO [AND HAWAII] SUPREME COURT[S]. 
court[s] of appeals for the First [and Ninth] Cireuit[[s] shall have juris 
of appeals from all final decisions of the supreme courts] of Puerto Rico 
Hawaii, respectively.] in all cases involving the Constitution, laws o1 

of the United States or any authority exercised thereunder, in al! habeas 
proceedings, and in all other civil cases where the value in controversy 
$5,000, exclusive of interest and costs 


CIRCUITS IN WHICH DECISIONS REVIEWABLE 


als from reviewab!le decisions of the district and territorial courts shall be 
to the courts of appeais as foliows: 
From a district court of the United States to the t of appeals for the 
embracing the district 
from the District Court for the Territory of Alaska or any division thereof 
Court of Appeals for the Ninth Circuit 
Krom the United States District Court for the District of the Canal Zon 
Court of Appeals for the Fifth Circuit 
From the District Court of the Virgin Islands, to the Court of Appeals for 
ird Cireuit 
[ From the Supreme Court of Hawaii, to the Court of Appeals for the 
Circuit ;] 
[(6)] (5) From the Supreme Court of Puerto Rico, to the Court of Appeals 
First Circuit, 
[‘7)] (6) From the District Cour Guam, to the Court of Appeals for the 
Circuit. 
* » 
JUDGES IN TERRITORIES AND POSSESSIONS. 
judge of the United States District Court[s] for the districts] of [Hawaii 
ierto Rico, the District Court for the Territory of Alaska, the United 
District Court for the District of the Canal Zone or the District Court 
Virgin Islands [and any justice of the Supreme Court of the Territors 
waii] who resigns, retires, or fails of reappointment or is removed by th 
lent of the United States upon the sole ground of mental or physical dis- 


after attaining the age of seventy vears and after serving as judge of one 


re of such courts, at least sixteen years, continuously or otherwise, shalJ 
ue to receive the salary which he received when he relinquished office. 
* * * * * * 


Act or Aprit 30, 1900 (31 Srar. 159), as AMENDED 
[Sec. 92. That the following officers shall receive the following annual salaries 
paid by the United States: The governor, $15,000; the secretary of the 
tory, $5,400: the chief justice of the Supreme Court of the Territory, $7,500 
issociate judges of the Supreme Court, $7,000 each; the judges of the circuit 


30307—53——4 
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court 86.000 each: the United States district attorney, $5,000: the Units 
marshal, $5,000. The governor shall receive annually from the United § 
in addition to his salary 1) the sum of $1,000 for stationery postage 

cidentals, and (2) his traveling expenses while absent from the capital « 
usiness. The governor is authorized to employ a private secretary w 
eceive an annual salary of $3,000, to be paid by the United States. J 


Act oF May 29, 1928 (45 Star. 997) 


Li: it enacted by the Senate and House of Re presentatives of the United 
America in ( ‘ong ess assembled, That the following salaries shall be paid 
everal judge he reinafter mentioned, namely: 

[To the chief justice of the Supreme Court of the Territory of Hawaii, $ 
er year, and to each of the associate justices thereof the sum of $10,000 pe 
{To the chief justice of the Supreme Court of the Territory of Po: 
$10,500 per year, and to each of the associate justices thereof the sum of § 


p 


per yeal 

[To the judge of the District Court of the Virgin Islands of the United § 
$7,500 per year 

[To the chief justice of the Supreme Court of the Philippine Islands, § 
per year, and to each of the associate justices thereof the sum of $10,000 | 

(To the judge of the United States Court of China, $10 000 per year 

[To each of the justices of the Circuit Court for the First Circuit of the Ty 

Hawaii the sum of $7,500 and to each of the justices of the Cireuit C 
the Second, Third, Fourth, and Fifth Circuits of the Territory of Hawai 
of $7,000 

[Sec. 2. That all of said salaries shall be paid in equal monthly instal 

TSec. 3. This Act shall take effect on the first day of the first mont 
following its approval.] 


Act oF ApriL 30, 1900 (31 Strat. 158), as AMENDED 


[Se 86. The laws of the United States relating to removal of caus a 
ther matters and proceedings as between the courts of the United § 


and the courts of the several States shall govern in such matters and prov 
as between the courts of the United States and the courts of the Territ 


Hawaii.J 


14d O 


TitLE 18, Unirep States CoprE 


’ 


§ 3771. PROCEDURE TO AND INCLUDING VERDICT 


The Supreme Court of the United States shall have the power to pr 
from time to time, rules of pleading, practice, and procedure with respect t 
or all proceedings prior to and including verdict, or finding of guilty or not 
by the court if a jury has been waived, or plea of guilty, in criminal 
proceedings to punish for criminal contempt of court in the United States d 

courts, in the district courts for the Territory of Alaska, the district of the ‘ 
Zone and the Virgin Islands, in the Supreme Court[s 7 of [Hawaii and] P 
Rico, and in proceedings before United States commissioners. Such rule 
not take effect until they have been reported to Congress by the Chief 
at or after the beginning of a regular session thereof but not later than t 
day of May, and until the expiration of ninety days after they have bee 
reported. All laws in conflict with such rules shall be of no further force or 
after such rules have taken effect. 

. * * * * > + 


§ 3772. PROCEDURE AFTER VERDICT 

The Supreme Court of the United States shall have the power to prescribe 
time to time, rules of practice and procedure with respect to any or all proce¢ 
after verdict, or finding of guilt by the court if a jury has been waived, or pl: 
guilty, in criminal cases and proceedings to punish for criminal contempt 
United States en courts, in the district courts for the Territory of Alas ka 
District of the Canal Zone, and the Virgin Islands, in the Supreme Court[s] 
(Hawaii and] P uerto Rico, in the United States courts of appeals, in the | 
States Court of Appeals for the District of Columbia, and in the Supreme ( 
of the United States. This section shall not give the Supreme Court p« 
abridge the right of the accused to apply for withdrawal of a plea of gui 
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plication be made within ter 
j 


eis Imposed 


* - 


SECTION 2 oF FEDERAL RESER\ 
the secre 


2. As soon as practicable, 
ire and the Comptroller of the ¢ 
Committee,’ shall designs 

to be known as Feder: I 

Alaska, in d *ts, il 

Federal reserve ¢ n of said organi 

I Reserve Board wt 


ibject to review except h ( 
| be apportioned with due re 


la 


ation 


cities 


States, excluding 
l The 


be s 
1, That the districts sha 
e and customary course of bus ssari 
y State or States. The district 
ts may from time to time be 
twelve all. Such di 

L\ i 

ynstitute a quorum with authority 


l to the l nion the Fede al 
nors of the Federal Reserve System in suc 
national bank in any State sha 


adn 28sion into the [ nior 
Har } of the Pe le rai Re Serve © {ste m bY 
Reserve bank of its district in accordar 
be an insured bank 
lo so shall subject 


é ve 
nian 

ipon commene 

of the State ir 


} . 
S¢ 


eupon 
in ¢ Sic? 


of 
on, 
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APPENDIX | ; 
THE CONSTITUTION OF THE STATE OF HAWAITI 


(Agreed Upon by the Delegates of the People of Hawaii in Convention, a 
Palace, Honolulu, Hawaii, on July 22, 1950 


PREAMBLE . 


We, the people of the State of Hawaii, grateful for Divine Guidance, and 
of our Hawaiian heritage, reaffirm our belief in a government of the peopl 
people and for the people, and with an understanding heart toward all the | . 
of the earth, do hereby ordain and establish this constitution for the S 
Hawaii. 
FEDERAL CONSTITUTION ADOPTED . 


The Constitution of the United States of America is adopted on behalf 
people of the State of Hawaii. 


ArricLe I—BILL or Riauts 


SECTION | \ political power of this State is inherent in the people 
responsibility for the exercise thereof rests with the people. All gover 
founded on this authority 

Section 2. All persons are free by nature and are equal in their inhere 
inalienable rights Among these rights are the enjoyment of life, libert,s 
pursuit of happiness, and the acquiring and possessing of property. These 
cannot endure unless the people recognize thtir corresponding obligatio 
responsibilities. 

Section 3. No law shall be enacted respecting an establishment of re 
prohibiting the free exercjse thereof, or abridging the freedom of speech or 
press, or the right of the people peaceably to assemble and to petition the g : 
ment for a redress of grievances 


Section 4. No person shall be deprived of life, liberty or property witho S 
process of law, nor be denied the equal protection of the laws, nor be de 
enjoyment of his civil rights or be discriminated against in the exercise { x 
because of race, religion, sex or ancestry. 

SECTION 5. The right of the people to be secure in their persons, houses, w 


and effects, against unreasonable searches and seizures, shall not be violat¢ 
no warrants shall issue, but upon probable cause, supported by oath or a 
tion, and particularly describing the place to be searched and the pers 
things to be seized 
Srcrion 6. No citizen shall be disfranchized, or deprived of any of the 
or privileges secured to other citizens, unless by the law of the land 
SECTION No citizen shall be denied enlistment in any military organi 
of this State nor be segregated therein because of race, religious princi 
ancestrv. 
Section 8. No person shall be held to answer for a capital or otherwise infa 
crime, unless on a presentment or indictment of a grand jury, except i 
arising in the armed forces when in actual service in time of war or public da 
nor shall any person be subject for the same offense to be twice put in jeopa 
nor shall any person be compelled in any criminal case to be a witness ag S 
himself. 
Secrion 9. Excessive bail shall not be required, nor excessive fines im 
nor cruel or unusual punishments inflicted 
Section 10. In suits at common law where the value in controversy 


exceed one hundred dollars, the right of tria! by jury shal! be preserved 


‘ 


28 
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re may provide for a verdict by not less than three-fourths of the members 


ry 
yy 11. In all criminal prosecutions, the accused shall enjoy the right to 

and public trial, by an impartial jury of the district wherein the crime 
ive been committed, which district shall have been previously ascertained 
or of such other district to which the prosecution may be removed with 
ent of the accused; to be informed of the nature and cause of the accusa 
be confronted with the witnesses against him; to have compu!sory proces 


ining witnesses in his favor; and to have the assistance of counsel for his 


ON » person shall be disqualified to serve as a juror because of sex 


‘ N 
‘| 


| ( f ‘ 
Iw 13 ‘he privile ve of the writ of habeas corpus shall not be suspended 


when in cases of rebellion or invasion the public safety may require it 
power Of suspending the privilege of the writ of habea: corpus, and the 
the execution thereof, shall never be exercised except by the legislature 

1uthority derived from it to be exercised in such particular cases only as the 
ire Shall expressly prescribe 

ion 14. The military shall be held in strict subordination to the civil 


1on 15. A well regulated militia being necessary to the security of a free 
he right of the people to keep and bear arms shall not be infringed. 

1oN 16. No soldier or member of the militia shall, in time of peace, be 

red in anv house, without the consent of the owne r or occupant, nor in time 
except in a manner prescribed by law. 

1oN 17. There shall be no imprisonment for debt. 

iON 18. Private property shall not be taken for public use without just 
sation. 

1oN 19. The power of the State to act in the general welfare shall never be 
1 by the making of any irrevocable grant of special privileges or immuni 

rion 20. The enumeration of rights and privileges shall not. be construed to 
or deny others retained by the people 


ARTICLE I[I—SUFFRAGE AND ELECTIONS 


rion 1. Every citizen of the United States, who shall have attained the age 
tv years, have been a resident of this State not less than one year next pre- 
the election and be a voter registered in accordance with law, shall be 
d to vote in any state or local election. No person shall be qualified to 
less he is also able, except for physical disability, to speak, read and writ« 
glish or Hawaiian language 

rLON - No person who is hon Compos mentis al d no perso! convicted of 
unless pardoned and restored to his civil rights, shall be qualified to vote 
ION 3. NO person shall be deemed to have gained lost residence simply 
e of his presence or absence w hile | ve he rvic f the United 
or while engaged in navigation or : ‘nt at any institution of 
rion 4. The legislature shall provide for the registration of voters and for 
ee voting; and shall prescribe the method of voting at all elections. Secrecy 
ng shall be preserved 

rion 5. General elections shall be held on the first Tuesday after the first 

lay in November in all even-numbered years. Special elections may be 
i accordance with law Contested elections shall be determined by a court 


petent jurisdiction in such manner as shall be provided by law 


ArticLte Ill—Tue Leeistarury: 


rion 1. The legislative power of the State shall be vested in a legislature, 


shall consist of two houses, a senate and a house of representatives. Such 
shall extend to all rightful subjects of legislation not inconsistent with this 
tution or the Constitution of the United States 

rrion 2. The senate shall be composed of twenty-five members, who shall be 
{ by the qualified voters of the respective senatorial districts Che districts 
» number of senators to be elected from each, shall be as follows 
st senatorial district: that portion of the island of Hawaii known as Puna, 
ind Hamakua, five; 

md senatorial district: that portion of the island of Hawaii known as Kau, 


1 and Kohala, two; 
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Third senatorial district: the dslands of Maui, Molokai, Lanai and Ka 





istrict: tl 





torial t. portion of the,island of Oahu lying 
f Nuuanu Street i 


Pali Road and the,upper ridge of the Ko« 
i 


anda 
n the Nuuanu Pali to Makapuu Point and al 


other islands not gs} 
Fifth senatorial district: that portion of the island of Oahuflying 
rth of the fourth senatorial district, five; and 








S senatorial district: the islands of Kauai and Niihau, three “ 
Section 3. The ise of representatives shall be composed of fifty 
el o shall be elected by the qualified voters of the respective repre 
ricts l il the next reapportionment, the representative districts 
ber of representatives to be elected from each shall be as set fort! 
lule 
PECTION 4 On or before June 1 of the year 1959, and of each ter 
ereafter, the governor shall reapportion the members of f 
tatives in the following manner: The total number of 
rst be reapportioned among four basic areas, namel l I 
2) the islands of Maui, Molokai, Lanai and Kahoolawe | 
and all other islands not specifically enumerated, and (4) the islands 
ind Niihau, on the basis of the number of voters registered at the last pri 
eral election in each of such basic areas and computed by the hoc 





iS the met id of « qual proportions, no basic area to receive less than one 1 





Upon the determination of the total number of representatives to 
I rea entith ich total shall be reapportioned among the one 
re A tricts ithin each basic area on the basis of the nur 
rs registered at the t preceding general election within each of sur 
ative districts and ¢ the method known as the method 
ro rti S repr ( listriect to receive less than one member! 
reapp total number of voters registered in al 
tative district be less than one-half of the quotient obtained by divi 
ber of voters registered in the State by the total number of 1 
\ ( ise is entitled, then, as part of such reapportionme! 
i vit whl uct repres¢ tative district lies shall be redisti 
ernor s ma r that the total number of voters registered 
presentative district therein shall be more than one-half of such quot 


lhe governor shall thereupon issue a proclamation showing the results of 
apportionment, and such reapportionment shall be effective for the ele« 
nembers to such house for the next five succeeding legislatures 

Original jurisdiction is hereby vested in the supreme court of the Stat 
f sed on the application of any registered voter, made within thirty 
ollowing the date specified above, to compel, by mandamus or otherwi 
yvernor to perform the above duty: and made within thirty days followi 
late of such proclamation, to compel, by mandamus or otherwise, the corré 
of any error made in such reapportionment 

SECTION 5. The members of the legislature shall be elected at general el 
Che term of office of members of the house of representatives shall be tw« 
eginning with their election and ending on the day of the next general el 
and the term of office of members of the senate shall be four years beginning 
their election and ending on the day of the second general election after 


SeEcTION 6, Any vacancy in the legislature snall be filled for the unexpired t 
nanner as may be prescribed by law, or, if no provision be made | 


vy appointment by the governor for the unexpired term 
SECTION 





1 


7. No person shall be eligible to serve as a member of the senate 
ie Shall have attained the age of thirty years, have been a resident of the § 
or not less than three years and be a qualified voter of the senatorial district 
which he seeks to be elected No person shall be eligible Lo serve as a me ml 
the house of representatives unless he shall have attained the age of twenty 
vears, have been a resident of the State for not less than three years and . 
qualified voter of the representative district from which he seeks to be electe 
SECTION 8. No member of the legislature shall be held to answer befor 
ther tribunal! for any statement made or action taken in the exercise of his 
lative functions; and members of the legislature shall, in all cases except felo1 
breach of the peace, be privileged from arrest during their attendance at 
sessions of their respective houses, and in going to and returning from the sat 


} 
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1oN 9. No member of the legislature shall hold any 
the State, nor shall he, during the term for which he is el 
i, or the emoluments whereof shall have been increased, by 
such term. The term “public office,” for the purposes of this sec 
7 
for civilian defense or disaster relief. 
lisqualifications, 
is may be prescribed by law, bu increase 
f shall not apply to the legislature which enacted the 


ted or appointed to any public office or employment which 
ide notaries public, reserve police ¢ won or off 

ton 10. The members of the legi 

able when the senate alone is convened in special 


convenes in special session pursuant to Section 
1oN 11. Regular sessions of tl i 
or may convene the | 
3 shall be held at the ‘ 
‘rnor may direct tl any session 
ons in odd numbered vears shal 
s in even numbered vears sha 


et sessions the legislature 


; 
1dg ] l 
tt 


of the general appropriations bil 


rize proposed capital expenditures, r nu lls necessary 


ires deemed necessary in th ublic inter bills calling elections, propose: 


tutional amendments and bills to provide for the expenses of such sessio 
e special session to be convene ‘after in accordance with the provisiot 
tion 17 of this article | 

rsrelating to theimpeachment or removal of o 

be considered unless a statement fof 'f 

e set forth in one section th 
ved by each house The 

measure in each house 

ch such house is entitled 
il 

ilar sessions shall commence at 10:00 0’ 


ited te 


ruary General sessions shall be lit 


nh 
1d special sessions to a period of 


anv session for not more than thirty 


led in cOmputing the number of days 
1ON 12. Neither house sh: 
a 


lays, 


re than three 


ans 
provide 
1ON 15. No law shall be 1 
subject, which shall be expresse 

law shall be Be it enacted bv tl 
CTION 16. No bill shall become 

on separate days. Every 
1, or in which amendments 
ertified by the presiding officer 
leration. 
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Section 17. Every bill which shall have passed the legislature Ne 
certified by the presiding officers and clerks of both houses and shall t! 
he presented to the governor. If he approves it, he shall sign it and nite 
become law If the governor does not approve such bill, he may retur: pre 
his objections to the legislature. He may veto any specific item or ite I 
bill which appropriates money for specific purposes by striking out or 1 State 
the same; but he shall veto other bills, if at all, only as a whole s 


The governor shall have ten ds 


davs before the adjournment of the legislature sine die, and if anv s 

neither signed nor returned by the governor within that time, it shall becor 

like manner as if he had signed it. s 
The governor shall have forty-five days, after the adjournment of the le 

sine die, to consider bills presented to him less than ten days before such a 

ment, or presented after adjournment, and any such bill shall become law 

forty-fifth day unless the governor by proclamation shall have given te 

notice to the legislature that he plans to return such bill with his object 8 


Vs to consider bills present 1 to } im ter 











that day The legislature may convene at or before noon on the forty-fif s 
in special session, without call, for the sole purpose of acting upon any 
returned by the governor. In case the legislature shall fail to so conve 
bill shall not become law Any such bill mav be amended to meet the go 
objections and, if so amended and passed, only one reading being required 
house for such passage, it shall be presented again to the governor, but shall | \ 
law only if he shall sign it within ten days after presentation. 
Sundays and holidays shall be excluded in computing the number 


designated in this section 
SEcTION 18. | pon the receipt of a veto message from the governor, ea 
shall enter the same at large upon its journal and proceed to reconsider th 


bill, or the item or items veoted, and again vote upon such bill, or suel Ss 
items, by ayes and noes, which shall be entered upon its journal. If aft AWS 
reconsideration such bill, or such item or items, shall be’approved by a tw 


vote of all members to which each house is entitled, the same shall becor ( 
Section 19. Each house may punish by fine, or by imprisonment. not ex: und 
thirty days, any person not a member of either house who shall be guilty « fair 


spect ol sucl house by ANY disorde riv or contemptuous behavior in its pre sf 
that of anv committee thereof; or who shall, on account of the exercis 
legislative function, threaten harm to the body or estate of any of the me ra 
such house; or who shall assault, arrest or detain any witness or other 
ordered to attend such house, on his wav going to or returning therefron ard 
hall rescue any person arrested by order of such house. 
Any person charged with such an offense shall be informed in writi 
charge made against him, and have an opportunity to present evidence 
heard in his own defense S 
Section 20. The governor and lieutenant governor, and any appointive 
for whose removal the consent of the senate is required, may be remove 
office upon conviction of impeachment for such causes as may be provided |} 
The house of representatives shall have the sole power of impeachment 
governor and lieutenant governor and the senate the sole power to try 
peachments, and no such officer shall be convicted without the concurrence: 
thirds of the members of the senate. When sitting for that purpose, the n 
of the senate shall be on oath or affirmation and the chief justice shall ] 
Subject to the provisions of this paragraph, the legislature mat provide f{ 
nanner and procedure of removal by impeachment of such officers 
The legislature shall by law provide for the manner and procedure of rem 
impeachment of the appointive officers 
Judgments in cases of impeachment shall not extend beyond removal fro W 
and disqualification to hold and enjoy any office of honor, trust or profit und 
State; but the person convicted may nevertheless be liable and subject to 
ment, trial, judgment and punishment according to law 


\rtTicLE [V—Tue Executive 


SEcTION 1. The executive power of the State shall be vested in a gover: 

The governor shall be elected by the qualified voters of this State at a g 
election. The person receiving the highest number of votes shall be the gov 
In case of a tie vote, the selection of the governor shall be determined in accor 
with law. 
* The term of office of the governor shall begin at noon on the first Mond 
December next following his election and end at noon on the first Monda 
December, four vears thereafter 
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No person shall be eligible to the office of governor unless he shall be a qualified 
have attained the age of thirty-five years and have been a citizen of the 
United States for twenty years and a resident of this State for five years next 
preceding his election. 
The governor shall not hold any other office or employment of profit under the 
State or the United States during his term of office. 
Section 2. There shall be a lieutenant governor, who shall have the 
lifications as the governor. He shall be elected at the same time, for the 
rm, and in the same manner, as the governor. He shall perform such 
as may be prescribed by law. 
rion 3. The compensation of the governor and of the lieutenant gov 
e prescribed by law, but shall not be less than eig! 
velve thousand dollars, respectively, per annur 
increased or diminished for their respective terms, 
g to all salaried officers of the State Wi i f rovernor suc- 
o the office of governor, he shall receive the compensation for that office 
10N 4. When the office of governor is vacant, the lieutenant governor shall 
e governor, In the event of the absence of the governor from the State 


Saini 


vVernor 
thousand dollars 
npensation shall 


general law 


l ability to exercise and discharee the powers and duties s of his office, 
ers and duties shall devolve upon the lieutenant governor ¢ 
lisability 

When the office of lieutenant governor 1s vacant, or in the event of the absence 
lieutenant governor from the State, or his inability to exercise and discl 


powers and duties of his office, such powers and duties shall devolve 
{¥ 


suct 


luring such absence 


icers in such order of succession as may be provided by law. 
e event of the impeachment of the governor or of the lieute 
ill not exercise the powers of his office until acquitted 
Section 5. The governor shall be responsible for the faithful execution of the 
aws. He shall be commander in chief of the armed forces of the State and may 
yut such forces to execute the laws, suppress or prevent insurrection or 
less violence or repel invasion. He shall, at the beginning of each session 
may, at other times, give to the legislature information concerning the 
ifairs of the State and recommend to its consideration such measures as he 
i expedient. 
governor may grant reprieves, commutations and pardons, after conviction, 
ffenses, subject to regulation by law as to the manner of applying for the 
Che legislature may, by general law, authorize the governor to grant 
s before. conviction, to grant pardons for impeachment and to restore civil 
ts denied by reason of conviction of offenses bv tribunals other than those of 
State. 
governor shall appoint an administrative director to serve at his pleasut 
rion 6. All executive and administrative offices, departments and instru 
ilities of the state government and their respective functions, powers and 
shall be allocated by law among and within not more than twenty principa 
nts in such manner as to group the same according to major purposes 
as practicable. Temporary commissions or agencies for special purposes 
established by law and need not be allocated within a principal department 
principal department shall be under the supervision of the governor and 
otherwise provided in this constitution or by law, shall b aded by 
executive. Such single executive shali be nominated and, 
idvice and consent of the senate, appointed by the govern 
ffice for a term to expire at the end of the term for whic 
ected. The governor may, by and with the advice and cor 
ate, remove such single executive. 
Whenever a board, commission or other body shall be the head 


hs i 


ant vovernor 


I or a principa 

nent of the state government, the members thereof shall be nominated and, 

nd with the advice and consent of the senate, appointed by the governor. The 

of office and removal of such members shall be as prescribed by law. Such 

1, commission or other body may appoint a principal executive officer, who, 

authorized by law, may be ex officio a voting member thereof, and who may 

noved by a majority vote of the members appointed by the governor. 

Che governor shall nominate and, by and with the advice and consent of the 

nate, appoint all officers for whose election or appointment provision is not other- 

vise made by this constitution or by law. The legislature may provide for the 

suspension or removal for cause, by the governor, of any officer for whose removal 
the consent of the senate is required by this constitutior 


30307—63-———5 
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When the senate is not in session and a vacancy occurs in any Office, appo; 
ment to which requires the confirmation of the senate, the governor may {|| ¢} : 
office by granting a commission which shall, unless such appointment is confirm, l 
expire at the end of the next session of the senate; but the person so appointed sh; 
not be eligible for another interim appointment to such office if the appoi 
shall have failed of confirmation by the senate. 

No person who has been nominated for appointment to any office and 
appointment has not received the consent of the senate shall be eligibl 
interim appointment thereafter to such office. 

All officers appointed under the provisions of this section shall be citizens of t 
State and shall have been residents of the State for at least three years y 
preceding their appointment. 


ARTICLE V— THE JUDICIARY 


Section 1. The judicial power of the State shall be vested in one sup) 

court, circuit courts, and in such inferior courts as the legislature may fro 

to time establish. The several courts shall have original and appellate juris 

as provided by law. \ 
SecTion 2. The supreme court shall consist of a chief justice and four as 

justices. When necessary, the chief justice shall assign a judge or judges 

circuit court to serve temporarily on the supreme court. In case of a vaca 

the office of chief justice, or if he is ill, absent or otherwise unable to ser 


associate justice designated in accordance with the rules of the suprem shall 
shall serve temporarily in his stead. bd 
‘ « lr . . . 1 l 
Section 3. The governor shall nominate and, by and with the advice a i 


consent of the senate, appoint the justices of the supreme court and the 
of the circuit courts. No nomination shall be sent to the senate, and no i 
appointment shall be made when the senate is not in session, until after te: 
publie notice by the governor. 

No justice or judge shall hold any other office or position of profit und 
State or the United States. No person shall be eligible to such office who s 
not have been admitted to practice law before the supreme court of this § 
for at least ten years. Any justice or judge who shall become a candidat« 
elective office shall thereby forfeit his office. Lt 

The term of office of a justice of the supreme court shall be seven years a 
of a judge of a circuit court shall be six years. They shall receive for their ser 
such compensation as may be prescribed by law, which shall not be dim 
during their respective terms of office, unless by general law applying to all s 
officers of the State. They shall be retired upon attaining the age of sevent 
They shall be included in any retirement law of the State. They shall bs 
to removal from office upon the concurrence of two-thirds of the mem! 
of each house of the legislature, sitting in joint session, for such causes and 
manner as may be provided by law. 

SecTion 4. Whenever a commission or agency, authorized by law f 
purpose, shall certify to the governor that any justice of the supreme 
judge of a circuit court appears to be so incapacitated as substantially to pr 
him from performing his judicial duties, the governor shall appoint a 
of three persons to inquire into the circumstances and on their recomme! 
the governor may retire the justice or judge from office. 

Section 5, The chief justice of the supreme court shall be the administ: sca 
head of the courts. He may assign judges from one circuit court to anotl 
temporary service. With the approval of the supreme court he shall appx 
administrative director to serve at his pleasure. 

Section 6. The supreme court shall have power to promulgate rul 
regulations in all civil and criminal cases for all courts relating to process, pr: 


procedure and appeals, which shall have the force and effect of law. 
ArticLE VI—TAxaTion AND FINANCE 
Ca 
Section 1. The power of taxation shall never be surrendered, suspended trar 
contracted away. 5 
Section 2. The land and other property belonging to citizens of the Unit ma 


States residing without the State shal] never be taxed at a higher rate than t! 
lands and other property belonging to residents thereof. 

Section 3. All bonds and other instruments of indebtedness issued by or 5 
behalf of the State or a political subdivision thereof must be authorized by th ater 
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ature, and bonds and other instruments of indebtedness of a political sub- 
, must also be authorized by its governing body. 
y million dollars is established as the limit of the funded debt of the State 
time outstanding and unpaid. Bonds and other instruments of indebted- 
excess Of such limit may be issued when authorized by a two-thirds vote 
the members to which each house of the legislature is entitled, provided such 
debt, at the time of authorization, would not cause the total of State indebt- 
to exceed a sum equal to fifteen percent of the total of assessed values fo 
purposes of real property in the State, as determined by the last tax 
ent rolls pursuant to law. 
ruments of indebtedness to meet appropriations for any 
ation of the collection of revenues for such period or to meet casual deficits 
res of revenue, which shall be payable within one year, and bonds or other 
nents of indebtedness to suppress insurrection, to repel invasion, to defend 
State in war or to meet emergencies caused by disaster or act of G 
1 by the State under legislative authorization without regard to any debt 





fiscal period in 


\ sum equal to ten percent of the total of the assessed values for tax rate pur- 
of real property in any political subdivision, as determined by the last tax 
ment rolls pursuant to law, is established as the limit of the funded debt of 
political subdivision at any time outstanding and unpaid. The aggregate, 

ever, of such debts contracted by any political subdivision during a fiscal year 

ill not exceed two percent of the total of such assessed values in such political 

subdivision. 

Instruments of indebtedness to meet appropriations for any fi 

pation of the collection of revenues for such period or to meet casual deficits 

iilures of revenue, which shall be payable within one year, may be issued by 

litical subdivision under authorization of law and of its governing body 
regard to the limits of debt hereinabove provided 

{ll bonds or other instruments of indebtedness for aterm exceeding one year 
be in serial form maturing in substantially equal annual installment th 

stallment to mature not later than five years from the date of the issue of 
series, and the last installment not later than thirty-five years from the 

ite of such issue. Interest and principal payments shall be a first charge 

general revenues of the State or political subdivision, as the case may be 
provisions of this section shall not be applicable to indebtedness ineurred 

er revenue bond statutes by a public enterprise of the State or political sub- 
mn, or by-a publi¢ corporation, when the only security for such indebtedness 
revenues of such enterprise or public corporation, or to indebtedness incurred 


} 


special improvement statutes when the only security for such 
properties benefited or imp! yved or the assessments thereor 


al period 








idebtedness 





‘ 


Nothing in this section shall prevent the refunding of any indebtedness at any 
Section 4, Within such time prior to the opening of each regular session as 
iv be prescribed by law, the governor shall submit to the legislature a budget 
forth a complete plan of proposed general fund expenditures and antici- 

l receipts of the State for the ensuing fiscal period, together with such other 


formation as the legislature may require. The budget shall be compiled in 
parts, one setting forth all proposed operating expenditures for the ensuing 

il period and the other, all capital improvements expenditures proposed to be 
lertaken during such period. The governor shall also, upon the opening of 
session, submit bills to provide for such proposed expenditures and for any 
mmended additional revenues or borrowings by which the proposed expen- 
ires are to be met. Such bills shall be introduced in the legislature upon the 

: of each regular session. 

_ Section 5. No appropriation bill, except bills recommended by the governor 
r immediate passage, or to cover the expenses of the legislature, shall be passed 
final reading until the bill authorizing operating expenditures for the ensuing 
scal period, to be known as the general appropriations bill, shall have been 


transmitted to the governor. 


SecTION 6. No tax shall be levied or appropriation of public money or property 
nade, nor shall the public credit be used, directly or indirectly, except for a 


public purpose. No grant shall be made in violation of Section 3 of Article I 


is constitution. 
SecTION 7. Provision for the control of the rate of expenditures of appropri- 


ated state moneys, and for the reduction of such expenditures under prescribed 


nditions, shall be made by law. 
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SecTion 8. The legislature, by a majority vote of each house in joint 
shall appoint an auditor who shall serve for a period of eight years and t! 
until a successor shall have been appointed. The legislature, by a two-thira a 
vote of the members in joint session, may remove the auditor from office at « 5 
time for cause. It shall be the duty of the auditor to conduct post-audits of 
transactions and of all accounts kept by or for all departments, offices and a 
of the State and its political subdivisions, to certify to the accuracy of all fi 
statements issued by the respective accounting officers and to report his f 
and recommendations to the governor and to the legislature at such t 
shall be prescribed by law. He shall also make such additional repo: 
conduct such other investigations as may be directed by the legislature. 


ArtTICLE VII—Locat GovERNMEAT 


Section 1. The legislature shall create counties, and may create other polit s 
subdivisions within the State, and provide for the government thereof. Fg 
political subdivision shall have and exercise such powers as shall be conferr i 
under general laws. 5 

Section 2. Each political subdivision shall have power so frame and ad 
charter for its own self-government within such limits and under such proc: 
as may be prescribed by law. 

Section 3. The taxing power shall be reserved to the State except so n 


thereof as may be delegated by the legislature to the political subdivisions and he 
the legislature shall have the power to apportion state revenues among the severg vnet 
political subdivisions. er 
Section 4. No law shall be passed mandating any political subdivision to pa NE 
any previously accrued claim. { 
Section 5. This article shallfnot limit the power of the legislature to enact 


laws of statewide concern. 


Articte VIIJ—Pusiic HeattH AND WELFARE ep 


Section 1, The State shall provide for the protection and promotion of th, S 
public health. 

Section 2. The State shall have power to provide for treatment and x 
habilitation, as well as domiciliary care, of mentally or physically handicapped 
persons. 

Section 3. The State shall have power to provide assistance for persor 
unable to maintain a standard of living compatible with decency and health 

Section 4. The State shall have power to provide for, or assist in, slum « 
ance and the development or rehabilitation of substandard areas, including hi 


for persons of low income. iS a 

Section 5. The State shall have power to conserve and develop its natu at 
beauty, objects and places of historic or cultural interest, sightliness and p! 
good order, and for that purpose private property shall be subject to reasona ' 


regulation. 
ArTIcLE IX—EpvUCATION 


Section 1. The State shall provide for the establishment, support and co 
of a statewide system of public schools free from sectarian control, a State u 
sitv, public libraries and such other educational institutions as may be dee! bl 
desirable, including physical facilities therefor. There shall be no segregatio \ 
public educational institutions because of race, religion or ancestry; nor i Ss 
publie funds be appropriated for the support or benefit of any sectarian or pri 
educational institution. 
Section 2. There shall be a board of education, the members of which sha 
nominated and, by and with the advice and consent of the senate, appointed 
the governor from panels submitted by local school advisory councils to be estab- 4 
lished by law. At least part of the membership of the board shall repres pr 
geographic subdivisions of the State. Lec 
Section 3. The board of education shall have power, in accordance with law 
to formulate policy, and to exercise control over the public school system thr 
its executive officer, the superintendent of public instruction, who shall b 
pointed by the board and shall be ex officio a voting member thereof. 
Section 4. The University of Hawaii is hereby established as the state 
versity and constituted a body corporate. It shall have title to all the rea 





personal property now or hereafter set aside or conveyed to it, which sha 
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publie trust for its purposes, to be administered and disposed of according 
rion 5. There shall be a board of regents of the University of Hawaii, the 
rs of which shall be nominated and, by and with the advice and consent 
senate, appointed by the governor At least part of the membership of the 
shall represent geographie subdivisions of the State. The president of the 
itv and the superintendent of publie instruction shall be ex officio voting 
ers of the board. The board shall have power, in accordance with law, to 
ilate policy, and to exercise control over the university through its executive 

the president of the university, who shall be appointed by the board 


ARTICLE X—-CONSERVATION AND DEVELOPMENT OF RESOURCES 


rion 1. The legislature shall promote the conservation, development and 


ition of agricultural resources, and fish, mineral, forest, water, land, gam 
her natural resources. 
rion 2. The legislature shall vest in one or more executive boards or com- 
ns powers for the management of natural resources owned or controlled by 
State, and such powers of disposition thereof as may be authorized by law 
nd set aside for public use, other than for a reserve for conservation purposes, 
1 not be placed under the jurisdiction of such a board or commission 
[The mandatory provisions of this section shall not apply to the natural resources 
i by or under the control of a political subdivision or a department or agency 
Di 
rion 3. All fisheries in the sea waters of the State not included in any fish 
| or artificial inclosure shall be free to the public, subject to vested rights and 
ght of the State to regulate the same. 
rion 4. The legislative power over the lands owned by or under the control 
State and its political subdivisions shall be exercised only by general laws, 
ept in respect to transfers to or for the use of the State, a political subdivision, 
department or agency thereof. 
ction 5. The public lands shall be used for the development of farm and home 
rship on as widespread a basis as possible, in accordance with procedures and 
itions prescribed by law. 


ArtTicLE XI—Hawarman Home LaAnps 


rion 1. Anything in this constitution to the contrary notwithstanding, the 
aiian Homes Commission Act, 1920, enacted by the Congress, as the same has 
n or may be amended prior to the admission of the State, is hereby adopted 
isa law of the State, subject to amendment or repeal by the legislature, provided, 
at, if and to the extent that the United States shall so require, said law shall be 
ibject to amendment or repeal only with the consent of the United States and in 
other manner, provided, further, that, if the United States shall have been 
rovided or shall provide that particular provisions or types of provisions of said 
may be amended in the manner required for ordinary state legislation, such 
provisions or types of provisions may be so amended. The proceeds and income 
Hawaiian home lands shall be used only in accordance with the terms of 
iid Act, and the legislature may, from time to time, make additional sums avail- 
le for the purposes of said Act by appropriating the same in the manner provided 
aw. 
Section 2. The State and its people do hereby accept, as a compact with the 
ted States, or as conditions or trust provisions imposed by the United States, 
iting to the management and disposition of the Hawaiian home lands, the re- 
rement that Section 1 hereof be included in this constitution, in whole or in 
it being intended that the Act or Acts of the Congress pertaining thereto 
all be definitive of the extent and nature of such compact, conditions or trust 
provisions, as the case may be. The State and its people do further agree and 
leclare that the spirit of the Hawaiian Homes Commission Act looking to the 
nuance of the Hawaiian homes projects for the futher rehabilitation of the 
lawaiian race shall be faithfully carried out 


ARTICLE XIJ—ORGANIZATION, COLLECTIVE BARGAINING 


SecTIon 1, Persons in private employment shall have the right to organize for 
purpose of collective bargaining. 

Section 2. Persons in public employment shall have the right to organize and 

) present and make known their grievances and proposals to the State, or any 
tical subdivision or any department or agency thereof. 
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ArticLe XIII—Srare Bounpariges, Capirran, Fuac 


SecTION 1. The State of Hawaii shall include the islands and territorial] 
heretofore constituting the Territory of Hawaii. 

Section 2. Honolulu, on the Island of Oahu, shall be the capital of the Stat 

Section 3. The Hawaiian flag shall be the flag of the State. 


ARTICLE XIV—GENERAL AND MISCELLANEOUS PROVISIONS 


SecrTion 1. The employment of persons in the civil service, as defined by 
of or under the State, shall be governed by the merit principle. 

Section 2. Membership in any employees’ retirement system of the Stat 
any political subdivision thereof shall be a contractual relationship, the ace: 
benefits of which shall not be diminished or impaired. 

Section 3. No person who advocates, or who aids or belongs to any part 
organization or association which advocates, the overthrow by force or violer 
of the government of this State or of the United States shall be qualified to | 
any public office or employment. 

Section 4. All public officers, before entering upon the duties of thei sir respec ct 
offices, shall take and subscribe to the following oath or affirmation: ‘I do sole 
swear (or affirm) that I will support and defend the Constitution of the 
States, and the Constitution of the State of Hawaii, and that I will faithful 
discharge my duties as 
to the best of my ability.’’ The legis slature ms LY “presc ribe further oaths or affir 
tions. 

Section 5. The legislature may provide for cooperation on the part of this Stat 
and its political subdivisions with the United States, or other states and 
tories, or their political subdivisions, in matters affecting the public health, safet) 
and general welfare, and funds may be appropriated to effect such cooperatio 

Section 6. The United States shall be vested with or retain title to or ai 
terest in or shall hold the property in the Territory of Hawaii set aside for the us 
of the United States and remaining so set aside immediately prior to the admiss 
of this State, in all respects as and to the extent set forth in the act or resoluti 
providing for the admission of this State to the Union. 

Section 7. Any trust provisions which the Congress shall impose, Boon 
admission of this State, in respect of the lands patented to the State by the U 
States or the proceeds and income therefrom, shall be complied with by appr 
priate legislation. 

Section 8. The lands and other property, the final determination and dispos 
tion of which shall not have been made by the Congress upon the admissic 
this State, shall, pending such determination and disposition, continue to be ad: 
istered in accordance with the laws applicable thereto immediately prior to t 
admission of this State, except as the Congress may consent to any amendment 
of said laws, and no provision of this constitution for the exercise of powers 
functions other than in accordance with such laws shall, without the consent 
the Congress, apply to the lands or property so administered. 

SecTion 9. No taxes shall be imposed by the State upon any lands or other 
property now owned or hereafter acquired by the United States, except as 
same shall become taxable by reason of disposition thereof by. the United States 
or by reason of the consent of the United States to such taxation. 

Section 10. All provisions of the act or resolution admitting this State to t! 
Union, or providing for such admission, which reserve to the United States juris- 
diction of Hawaii Nationa! Park, or the ownership or control of lands 
Hawaii National Park, are consented to fully by the State and its people 

Section 11. All those provisions of the act or resolution admitting this Stat 
to the Union, or providing for such admission, which reserve to the United Stat 
judicial rights or powers are consented to fully by the State and its people; a 
those provisions of said act or resolution which preserve for the State judicia 
rights and powers are hereby accepted and adopted, and such rights and yx 
are hereby assumed, to be exercised and discharged pursuant to this constitut 
and the laws of the State. 

Section 12. Titles and subtitles shall not be used for purposes of construing 
this constitution. 

Whenever any personal pronoun appears in this constitution, it shall be 
strued to mean either sex. 





Section 13. The enumeration in this constitution of specified powers shall 


not be construed as limitations upon the power of the State to provide for th 
general welfare of the people. 


Section 14. The provisions of this constitution shall be self-executing to the 


fullest extent that their respective natures permit. 


~ 
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ARTICLE X V—REVISION AND AMENDMENT 


rion 1. Revisions of or amendments to this constitution may be proposed 
onstitutional convention or by the legislature. 
rion 2. The legislature may submit to the electorate at any general or 
il election the question, “Shall there be a convention to propose a revision 
amendments to the Constitution?” If any ten-year period shall elapse 
uring Which the question shall not have been submitted, the lieutenant governor 
shall certify the question, to be voted on at the first general election following 
expiration of such period. 

If a majority of the ballots cast upon such question be in the affirmative, 
jelegates to the convention shall be chosen at the next regular election unless the 
gislature shall provide for the election of delegates at a special election. 

Notwithstanding any provision in this constitution to the contrary, other than 

tion 3 of Article XIV, any qualified voter of the district concerned shall be 

gible to membership in the convention. 

Unless the legislature shall otherwise provide, there shall be the same number 
f delegates to such convention, who shall be elected from the same areas, and the 

vention shall be convened in the same manner, as nearly as practicable, as 
iired for the Hawaii State Constitutional Convention of 1950. 

The convention shall determine its own organization and rules of procedure. 
It shall be the sole judge of the elections, returns and qualifications of its members 
and, by a two-thirds vote, may suspend or remove any member for cause. The 

vernor shall fill any vacancy by appointment of a qualified voter from the dis- 

t concerned. 

The convention shall provide for the time and manner in which the proposed 
constitutional revision or amendments shall be submitted to a vote of the electorate, 

t no such revision or amendments shall be effective unless approved at a general 
lection by a majority of all of the votes tallied upon the question, such majority 
onstituting at least thirty-five percent of the total vote cast at such election, or 
it a special election by a majority of the total vote tallied upon such question, 

majority constituting at least thirty-five percent of the total number of 
ered voters; provided, that no constitutional amendment altering this proviso 
r the representation from any senatorial district in the senate shall become ef- 

‘tive unless it shall also be approved by a majority of the votes tallied upon 
he question in each of a majority of the counties. 

The provisions of this section shall be self-executing, but the legislature shall 

ake the necessary appropriations and may enact legislation to facilitate their 
peration, 

Section 3. The legislature may propose amendments to the constitution by 
idopting the same, in the manner required for legislation, by a two-thirds vote 
f each house on final reading at any session, after either or both houses shall have 
given the governor at least ten days’ written notice of the final form of the pro- 
osed amendment, or, with or without such notice, by a majority vote of each 

use on final reading at each of two successive sessions. 

Upon such adoption, the proposed amendments shall be entered upon the 

irnals, with the ayes and noes, and published once in each of four successive 
weeks in at least one newspaper of general circulation in each senatorial district 
wherein such a newspaper is published, within the two months’ period immediately 
receding the next general election. 

\t such general election the proposed amendments shall be submitted to the 
lectorate for approval or rejection upon a separate ballot. 

The conditions of and requirements for ratification of such proposed amend- 
ients shall be the same as provided in Section 2 of this article for ratification at a 
general election. 

Section 4. No proposal for amendment of the constitution adopted in either 

anner provided by this article shall be subject to veto by the governor 


ArTICLE XVI—ScHEDULE 


REPRESENTATIVE DISTRICTS 


Section 1. As provided in Section 3 of Article III until the next reapportion- 
nent, the representative districts and the number of members to be elected from 
‘ach shall be as follows: 

First representative district: that portion of the island of Hawaii known as 
Puna, one representative ; 

Second representative district: that portion of the island of Hawaii known as 
South Hilo, four representatives; 
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Third representative district: that portion of the island of Hawaii kn: 
North Hilo and Hamakua, one representative; 

Fourth representative district: that portion of the island of Hawaii kn 
tau and South Kona and that portion of North Kona, for convenience 


referred to as Keauhou, more particularly deseribed as follows: from a point at 
the seashore between the lands of Holualoa 1 and 2 and Puapuaa 2 1 g 
northeasterly along the boundary of Holualoa 1 and 2 to Puu Laalaa 9 
easterly in a straight line to a point called ‘‘Naohueleelua” being the commo: 5 ‘ 


ner of the lands of Puuanahulu, Kaohe and Keauhou 2nd; (3) southeasterly 
the common boundary between Hamakua and North Kona districts to the su 
of Mauna Loa; (4) westerly along the common boundary between Kau and Nor Dr 
Kona districts to the easterly boundary of South Kona district; (5) norther| Pp 
and westerly along the boundary between North and South Kona districts { 
seashore; and (6) northerly along the seashore to the point of beginnins 
representative, 

Fifth representative district: that portion of the island of Hawaii known as 
Kohala and that portion of North Kona not included in the fourth representat I 
district, one representative; 

Sixth representative district: the islands of Molokai and Lanai, one | 
sentative; Wa 


Seventh representative district: the islands of Maui and Kahoolawe, five 4 
representatives; \" 
Kighth representative district: that portion of the island of Oahu known a 4 
Koolaupoko and Koolauloa, two representatives; N 
Ninth representative district: that portion of the island of Oahu known as Ma 
Waialua and Wahiawa, two representatives; 3 
Tenth representative district: that portion of the island of Oahu known as |] ul 
and Waianae, two representatives; 48 


Eleventh representative district: that portion of the island of Oahu, for co: we 
venience herein referred to as Kalihi, more particularly described as fol § 


from the intersection of Kalihi and Auiki Streets running westerly along A 19 
Street to Mokauea Street; (2) southwesterly along Mokauea Street Exte Ser 
xtended to a point on the outer edge of the reef; (3) westerly along the outer eas 
of the reef to a point on the Moanalua-Halawa boundary; (4) northerly and nor Ale 
easterly along the Moanalua-Halawa boundary to the top of Koolau Rang Wa 
5) southeasterly along the top of Koolau Range to a place called ‘‘Puu Lani! Ay 
6) southwesterly along the top of the ridge between the lands of Kalihi, Kapa- Ka 
lama and Nuuanu to Kalihi Street; and (7) southwesterly along Kalihi Street t 
the point of beginning, three representatives; Als 
Twelfth representative district: that portion of the island of Oahu, for conven- rey 
ence herein referred to as upper Nuuanu, more particularly described as follow s 
from the intersection of King and Kalihi Streets running northeasterly a 
Kalihi Street to the ridge between the lands of Kalihi, Kapalama and Nuua1 les 
2) northeasterly along the top of said ridge to a point on the Koolau Range called r 
Puu Lanihuli’; (3) easterly along the top of said Range to Pali Road at | 2 
Nuuanu Pali; (4) southwesterly along Pali Road to Nuuanu Avenue and sout Ave 
westerly along Nuuanu Avenue to School Street; (5) northwesterly along Scho foe! 
Street to the center line of the Kapalama Drainage Canal (Waikiki Branc! par 
6) southwesterly along said Canal to the center line of the main Kapalama Drain- bo 
age Canal; (7) southwesterly along said Canal to King Street; and (8) northwest- alo 
erly along King Street to the point of beginning, three representatives; 6 
Thirteenth representative district: that portion of the island of Oahu, for R 
convenience herein referred to as Kapalama, more particularly described as follow Ra 
from the junction of the Honolulu Harbor Channel and the reef running westet to { 
along the outer edge of the reef to Mokauea Street Extension extended, (2 ves 
northeasterly along Mokauea Street Extension extended to Sand Island Ro: ves 
(3) northeasterly along Mokauea Street Extension to Auiki Street; (4) eastet Dri 
along Auiki Street to Kalihi Street; (5) northeasterly along Kalihi Street to King 13 
Street; (6) southeasterly along King Street to the center line of the main Kapalama 14 
Drainage Canal; (7) northerly along said Canal to the center line of the Kapa i a 
Drainage Canal (Waikiki Branch); (8) northeasterly along said Canal to 8 . Dis 
Street: (9) southeasterly along School Street to Nuuanu Avenue; (10) south- to 1 
westerly along Nuuanu Avenue to the sea, and (11) southwesterly along the 1 ile T€ 


of Honolulu Harbor and Honolulu Harbor Channel to the point of beginning, thre« 
representatives ; 


. re 


Fourteenth representative district: that portion of the island of Oahu, for rep 
convenience herein referred to as Pauoa, more particularly described as foll 
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the junction of the Honolulu Harbor Channel and the outer edge of the reef 
ng northeasterly along the middle of Honolulu Harbor Channel and 

\olulu Harbor to the intersection of Queen Street and Nuuanu Avenue; (2) 
theasterly along Nuuanu Avenue to Pali Road and northeasterly along Pali 
ad to the top of the Koolau Range at the Nuuanu Pali; (3) easterly and south- 

along the top of the Koolau Range to a point called ‘‘Puu Konahuanui”’; 
southwesterly along the top of the ridge between the lands of Nuuanu, Pauoa 
ind Manoa to a mountain peak called ‘‘Puu Ohia” or ‘‘Tantalus’’; (5) south- 
westerly along the top of the ridge between the lands of Makiki and Kalawahine to 
the intersection of Nehoa Street and Lewalani Drive; (6) southerly along Lewalani 

» and Piikoi Street to Wilder Avenue; (7) easterly along Wilder Avenue to 
inahou Street; (8) southerly along Punahou Street to King Street; (9) westerly 
ng King Street to Kalakaua Avenue; (10) southerly along Kalakaua Avenue to 
‘enter line of the Ala Wai Canal; (11) westerly along said Canal and along the 
of said Canal extended to the outer edge of the reef; and (12) westerly along 
suter edge of the reef to the point of beginning, five representatives; 

‘ifteenth representative district: that portion of the island of Oahu, for con- 
nience herein referred to as Manoa and Waikiki, more particularly described as 
llows: from the intersection of Kalakaua Avenue and the center line of the Ala 

i Canal running northerly along Kalakaua Avenue to King Street; (2) easterly 
ng King Street to Punahou Street; (3) northerly along Punahou Street to 
Ider Avenue; (4) westerly along Wilder Avenue to Piikoi Street; (5) northerly 
ng Piikoi Street to Lewalani Drive; (6) northerly along Lewalani Drive to 
hoa Street; (7) northeasterly along the top of the ridge between the lands of 

Makiki and Kalawahine to a mountain peak called ‘‘Puu Ohia” or ‘‘Tantalus’’; 

8) northeasterly along the top of the ridge between the lands of Pauoa, Manoa 
and Nuuanu to a point on the Koolau Range called ‘‘Puu Konahuanui”’; (9) south- 
asterly along the top of said Range to a place called ‘‘Mt. Olympus’”’; (10) south- 
westerly along the top of Waahila Ridge to the top edge of Palolo Valley; (11 
southwesterly along the top edge of said Valley to the forest reserve boundary; 
12) southwesterly along the southeasterly boundary of St. Louis Heights Tract, 
Series 2 (File Plan 464) to the southerly boundary of said Tract 100 feet south- 
easterly from Alencastre Street; (13) southwesterly parallel to and 100 feet from 
\lencastre Street and St. Louis Drive to Waialae Avenue; (14) westerly along 
Waialae Avenue to Kapahulu Avenue extended; (15) southerly across Waialae 
Avenue and along Kapahulu Avenue to Kalakaua Avenue; (16) westerly along 
Kapahulu Avenue extended to the outer edge of the reef; (17) northwesterly along 

e outer edge of the reef to a point on the line extended of the center line of the 
\la Wai Canal; and (18) easterly along said line to the point of beginning, six 
representatives; 

Sixteenth representative district: that portion of the island of Oahu, for 

mvenience herein referred to as Kaimuki and Kapahulu, more particularly 
described as follows: from a point at the seacoast at a place called “Black Point” 
running westerly along the seacoast to Kapahulu Avenue extended to the sea; 

2) easterly across Kalakaua Avenue and easterly and northerly along Kapahulu 
Avenue to Waialae Avenue; (3) easterly along Waialae Avenue to a point 100 
feet easterly of St. Louis Drive; (4) northeasterly across Waialae Avenue then 
parallel to and 100 feet from St. Louis Drive and Alencastre Street to the southerly 
boundary of St. Louis Heights Tract, Series 2 (File Plan No. 464); (5) northeasterly 
along the southeasterly boundary of said Tract to the forest reserve boundarv; 
6) northeasterly along the top ridge of Palolo Valley to the top of Waahila 
Ridge; (7) northeasterly along the top of Waahila Ridge to a point on Koolau 
fange called ‘Mt. Olympus’’; (8) easterly along the top of the Koolau Range 
to the top of the ridge between the lands of Waialae Nui and Palolo; (9) south- 
westerly along the top of said ridge to a place called “‘Kalepeamoa’”’; (10) south- 
westerly along Mauumae Ridge to Sierra Drive; (11) southwesterly along Sierra 
Drive to Waialae Avenue; (12) easterly along Waialae Avenue to 13th Avenue; 
13) southwesterly along 13th Avenue and Ocean View Drive to Kilauea Avenue; 
(14) westerly along Kilauea Avenue to Makapuu Avenue; (15) southwesterly 
along Makapuu Avenue to Diamond Head Road; and (16) southeasterly along 
Diamond Head Road to the Military Road and along the Military Road extended 
to the point of beginning, four representatives; 

Seventeenth representative district: that portion of the island of Oahu not 
included in any other representative district on the island of Oahu, together 
with all other islands not included in any other representative district, three 
representatives; 
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Eighteenth representative district: the islands of Kauai and Niihau, foy; 


representatives 2 
Wherever a roadway, or the intersection of one or more roadways, is designated e 

as a boundary in any of the above descriptions, the center line of such road) = 

or intersection is intended as such boundary. os 

TRANSITIONAL PROVISIONS 

Section 2. All laws in force at the time this constitution takes effe: 

not inconsistent therewith, including, among others, acts of the Congress rx 9 

to the lands in the possession, use and control of the Territory of Hawa 

be the laws of the State and remain in force, mutatis mutandis, until they 

by their own limitation, or are altered or repealed by the legislature. P 
Except as otherwise provided by this constitution, all existing writs, ac 

suits, proceedings, civil or criminal liabilities, prosecutions, judgments, sent n 

orders, decrees, appeals, causes of action, contracts, claims, demands, title 


rights shall continue unaffected notwithstanding the taking effect of this 
stitution, except that the State shali be the legal successor to the Territor 
respect thereof, and may be maintained, enforced or prosecuted, as the case 
be, before the appropriate or corresponding tribunals or agencies of or unde 
State or of the United States, in the name of the State, political subdivisio: 
person or other party entitled to do so, in all respects as fully as could have | 
done prior to taking effect of this constitution. 

Section 3. The debts and liabilities of the Territory shall be assumed 
paid by the State, and all debts owed to the Territory shall be collected by 
State 

Section 4. All acts of the legislature of the Territory authorizing the issuai 
of bonds by the Territory or its political subdivisions are approved, sul 
however, to amendment or repeal by the legislature, and bonds may be issu 
the State and its political subdivisions pursuant to said acts. Whenever! 
said acts the approval of the President or of the Congress is required, the a) 
proval of the governor shall suffice. 

SecTION 5. Except as otherwise provided by this constitution, all exec 
officers of the Territory or any political subdivision thereof and all judicial off 
who may be in office at the time of admission of this State to the Union 
continue to exercise and discharge the powers and duties of their respective offi 
until their successors shall have qualified in accordance with this constitution or 
the laws enacted pursuant thereto. 

Section 6. Unless otherwise provided by law, the lieutenant governor 
exercise and discharge the powers and duties of the secretary of the Territory 

SECTION Requirements as to residence, citizenship or other status or q 
fications in or under the State prescribed by this constitution shall be satisfied pr 
tanto by corresponding residence, citizenship or other status or qualifications i 
or under the Territory 

Section 8. The provisions of Section 6 of Article IV shall not be mandat 
until four vears from the date of admission of this State to the Union. The legis- 
lature shall within three years from said date allocate and group the executive a 
administrative offices, departments and instrumentalities of the state govern! 
and their respective functions, powers and duties among and within the principal 
departments pursuant to said section. 

If such allocation and grouping shall not have been completed within su i 
period. the governor, within one vear thereafter, by executive order, shall 
such allocation and grouping. 

SEecTION 9. All vested rights in fisheries in the sea waters not included in a1 
fish pond or artificial inclosure shall be condemned to the use of the public up: 
payment of just compensation, which compensation, when lawfully ascertained 
shall be paid out of any money in the treasury of the State not otherwise appro- 
priated 


FIRST OFFICERS, PROCEDURES 


Section 10. In the case the people of the Territory ratify this constitution and 
the same is approved by the duly constituted authority of the United States w! 
approval thereto may be required, the governor of the Territory shall, wit! 
thirty days after receipt of the official notification of such approval, issue 4 


proclamation for primary and final elections, as hereinafter provided, at whic! \ 
officers for all state elective offices provided for by this constitution shall be no! * 
nated and elected; but the officers so to be elected shall in any event include tw 1 
senators and two representatives to the Congress, and unless and until otherwis ; 


required by law, said representatives shall be elected at large. 
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SecTION 11, Said primary election shall take place not less than sixty nor 
more than ninety days after said proclamation, and the final election shall take 
place within forty days after the primary election. Such elections shall be held 

the qualifications of voters thereat shall be as prescribed by this constitution 

by the laws relating to the election of members of the legislature at primary 

general elections. The returns thereof shall be made, canvassed and certified 
the manner prescribed by law with respect to the election for the ratification or 
ection of this constitution. The governor shall thereupon certify the results 
reof to the President. 

Section 12. Upon the issuance by the President of a proclamation announcing 

results of said election and the admission of this State to the Union, the officers 

‘ected and qualified shall proceed to exercise and discharge the powers and duties 

rtaining to their respective offices. 

Section 13. The first governor and lieutenant governor shall hold office for 
a term beginning with their election and ending at noon on the first Monday in 

ember following the second general election. 

Section 14. The governor of the State and secretary of state shall certify the 

lection of the senators and representatives to the Congress in the manner required 

law. For this purpose, the lieutenant governor of this State shall be deemed 
tary of state. 

Section 15. The terms of office of the members of the first legislature shall be 

follows: 

Members of the house of representatives shall hold office for a term beginning 

their election and ending on the day of the second general election held 
reafter. 

\iembers of the senate shall be divided into two classes. The first class shall 

sist of the following number elected with the highest number of votes from their 
ective senatorial districts: first district, three; Second district, one; third 
t, two; fourth district, three; fifth district, two; and sixth dis trict, two 
\lembers of the first class shall hold office for a term beginning with their ele section 
nding on the day of the third general election held thereafter. The remaining 
bers elected shall constitute the second class and shall hold office for a term 
ing with their election and ending on the day of the second general election 
| thereafter. 
rion 16. Ten days after the admission of this State to the Union, the legis- 
shall convene in ape cial session. 
rion 17, Until otherwise provided by law in accordance with Section 10 of 
ticle III, the salary of members of the legislature shall be as follows: the sum of 
thousand five hundred dollars for each general session, the sum of one thousand 
indred dollars for each budget session and the sum of seven hundred and 
dollars for each special session. 
cr1on 18, Until the legislature shall otherwise provide under Section 3 of 
‘le V, the chief justice, justices of the supreme court and judges of the circuit 
shall receive as compensation for their services the sums of seventee! 
isand five hundred dollars, seventeen thousand dollars and fifteen thousand 
irs per annum, respectively, which shall, notwithstanding the provisions of 
le V of this constitution, be subject to increase or decrease by the first session 
e legislature. 
EFFECTIVE DAT 


Chis constitution shall take effect and be in full force immediately upon the 


ission of Hawaii into the Union as a State. 
Done in Convention, at Iolani Palace, Honolulu, Hawaii, on the twenty-second 
of July, in the year one thousand nine hundred fifty, and of the Independer 
f the U nited States of America the one hundred and seventy-fifth. 


ApPrENDIx I] 
Joint RESOLUTION 1—LEGISLATURE OF THE TERRITORY OF Hawai 


INT RESOLUTION Providing for the Submission to the People ef the Territory of Hawaii of the 
stitution Framed by the Convention Held Pursuant to Act 334 of the Session Laws of Hawaii, 1949 
d in the Event of Failure of Ratification, the Framing and Submission of a New Constitution, and 

Making Appropriations Therefor 


Whereas, pursuant to Act 334 [Series E-—313] of the Session Laws of Hawaii, 
1949, the duly elected delegates to the Constitutional Convention of 1950 were 
assembled at Honolulu from the 4th day of April 1950, to the 22nd day of July 
1950, for the purpose of forming a constitution and state government and other- 
wise preparing for the admission of Hawaii as a state; and 
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Whereas a proposed constitution consisting of sixteen articles was duly fra 
by said Convention in full conformity with all of the provisions of said Act 334 
and . 

Whereas the results of said Convention have been reported to the Legislatyy, 
of the Territory of Hawaii for its consideration; and 

Whereas the proposed constitution is acceptable in its entirety to the Legis S 
lature of the Territory of Hawaii; and 

Whereas it is necessary and proper that the proposed constitution be sub: 
to the people of the Territory for ratification or rejection; now, therefor 


Be it Enacted by the Legislature of the Territory of Hawaii: 


SecTION 1. The proposed consitution framed by the Convention held pursua 
to Act 334 of the Session Laws of Hawaii 1949 shall be submitted to the per 
the Territory of Hawaii for ratification or rejection at the general election t 
held on the 7th day of November 1950. Persons possessing the qualifications | 
vote for representatives to the Legislature of the Territory of Hawaii sha 
entitled to vote on the ratification or rejection of said consitution. Such s 
mission shall be by ballot and shall be conducted and the results thereof detern 
in conformity with the law governing general elections, except as herein otherwisy 
provided. The ballot for such submission shall be printed and distributed by 
Secretary of Hawaii and shall be substantially in the following form: 


OFFICIAL BALLOT 


General Election, Tuesday, November 7, 1950 


YES 
hall the proposed Constitution of the State of Hawaii be adopted - 


To vote, make an X in the square to the right of ““YES” or ‘‘NO” 

The voter shall mark his ballot by a cross mark (X) in one of the squares t 
right of the word “YES” or “NO” 

The returns of said submission shall be made by the election officers direct 
to the Secretary of Hawaii, who shall certify the results of the submission t 
Governor. 

Section 2. If a majority of the legal votes cast upon the submission provid 
for by section 1 shall reject the constitution, the Governor by proclamatior sha 
order the Cx vache ina Convention to reassemble at a ~~ not later than twent 
days after the results of the submission are certified to the Governor and there\ 
the Convention shall frame a new constitution, which shall be submitted 
people in the manner provided by this Joint Resolution at a special electi 
be held not later than sixty days after it is agree d upon by the Convention. 1 
Governor shall issue a proclamation fixing the date of the special election. 1 
compensation of each delegate shall be the sum of $500 for the session. 

Whenever a majority of the legal votes cast upon such submission shall ratif 
the constitution, the Governor shall cause certified copies of the constitutior 
be transmitted to the President of the United States, the President of the Senat 
of the United States, the Speaker of the House of Representatives of the 
States, the Chairman of the Committee on Interior and Insular Affairs of 
Senate, the Chairman of the Committee on Public Lands of the House of Rey 
sentatives, and the Delegate to Congress from Hawaii. 

Section 3. At least ten davs before the general election to be held on the 7t! 
day of November 1950, the Secretary of Hawaii shall cause a true and corr 
copy of the proposed constitution framed by the Convention held pursuant 
Act 334 of the Session Laws of Hawaii 1949, to be published in two newspapers 
of general circulation in the Territory of Hawaii. In the event of the submiss 
of a new constitution as provided in section 2, it shall be published in like ma: 

Section 4. There is hereby appropriated from the general revenues 
Territory the sum of $5,000, or so much thereof as may be necessary, to cart 
out the provisions of sections 1 and 3 of this Joint Resolution. 

There is further appropriated from the general revenues of the Territory 
sum of $75,000, or so much thereof as may be necessary, for the compensation a1 
mileage of the delegates and other expenses of the Constitutiona] Convention a 





ADMIT HAWAII 


ises Of the special election in the « 


special election is held pursuan 


olution, 


INTO 


‘vent that the Conventior 


THE UNION 
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IONS OF THE PROPOSED CONSTITUT 
IED BY THE PEOPLE OF 
EXPRESS REQUIREMENTS OF 


LESS REQUIREMENTS OF H. R. 49 
e constitution shall be republican 

shall make no distinction in 

political rights on account of 
r color, shall not be repugnant to 
mstitution of the United States 
e principles of the Declaration of 


endence (sec. 2) 


shall provide that no person who 
‘ates, or who aids or belongs to any 
organization, or association which 
ates, the overthrow by force or 
ce of the government of the State 
lawaii or of the United States shall 
ialified to hold any public office of 
or profit under the State constitu- 

2). 

Thet perfect freedom of reli- 
worship shall be secured, and that 
abitant of said State shall ever be 
ted in person or property on ac- 

t of his her mode of religious 
) sec, 


sec, 


rst 


or 


i 2). 


HAWAIL ON NOVEMBER 7, 


R. 


PROPOSED STATE 0 
1950, 
19, 83p CONGRESs, 1s1 


ION OF THI HAawall, 
Wrien Furi 


SESSION 


PROVISIONS OF PROPOSED 


OF HAWAII 


CONSTITUTION 


All persons are free by nature and are 
equal in their inherent and inalienable 
rights. Among these rights are the 
enjoyment of life, liberty and the pur- 
suit of happiness, and the acquiring and 
possession of property rhese rights 
cannot endure unless the people recog- 
nize their corresponding obligations and 
responsibilities (art 

No person shall be deprived of life 
liberty or property without due process 
of law, nor be denied the equal protec 
tion of the laws, nor be denied the en 
joyment of his civil rights or be dis 
criminated against in the exercise thereof 
because of race, religion, sex or ancestry 
(art. I, see. 4 

No person who advocates, or who aids 
or belongs to any party, organization or 
association which the over 
throw by force or violence of the gov 
ernment of this State or of the United 
States shall be qualified to hold any 
public office or employment (art. XIV, 
sec. 3). 


I, sec. 2). 


advocates, 


No law shall be ens 
establishment of religior 
the free exercise thereof: or 
the freedom of sreech or of the press, o1 
the right of the peorle peaceably to 
assemble and to petition the government 
for the art | 
sec. 3). 

No person leprived 
libertv or property ithout 
of law, nor be denied the equal protec 
tion of the laws, nor be denied the 
ment of his civil rights be discrim- 
inated against in the exercise thereof 
because of race, religion, sex or ancestry 
(art. I, 4). 


eted resp 


or prohibitir 


abridging 


redress of grievances 


ll be d of life 


due proces 


sha 


Ww 


enjoy 


or 


sec. 
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EXPRESS REQUIREMENTS OF H. R. 49 
Second. That provisions shall be 


made for the establishment and mainte- 


nance of asvstem of public schools which 
shall be open to all children of said 
State and free fr sectarian control 


9 


sec 


Third. That the debts and liabilitie 
of said Territory of Hawaii shall be 
assumed and paid by said State and all 
debts owed to said Territory of Hawaii 
shall be collected by said State 2). 

Fourth. That the State and its people 
cede to the United States, and disclaim 
title the property in the Territory 
of Hawaii set aside by Act of Congress 
or by Executive Order or proclamation 
of the President or the Governor of 
Hawaii for the use of the United States 
and remaining so set aside immediately 
prior to the admission of the State of 
Hawaii into the Union as more particu- 
larly provided in the next section of this 
Act 2 

Fifth. That, as a compact with the 
United States relating to the manage- 
ment and disposition of the Hawaiian 
home lands, the Hawaiian Homes 
Commission Act, 1920, as amended, is 
adopted as a law of said State, subject 
to amendment or repeal only with the 
consent of the United States, and in 
no other manner: Provided, That (1) 
sections 202, 213, 219, 220, 22, 224, 
and 225 and other provisions relating 
to administration, and paragraph (2 
of section 204, sections 206 and 212, 
and other provisions relating to the 
powers and duties of officers other than 
those charged with the administration 
of said Act, may be amended in the 
original constitution, or in the manner 
required for ordinary State legislation, 
but the Hawaiian home-loan fund, the 
Hawaiian home-operating fund, and 
the Hawaiian home-development fund 
shall not be reduced or impaired, and 
the encumbrances authorized to be 
placed on Hawaiian home lands by 
officers other than those charged with 
the administration of said Act shall not 
be increased, except with the consent of 
the United States; (2) that any amend- 
ment to increase the benefits to lessees 
of Hawaiian home lands may be made 
in the original constitution, or in the 
manner required for ordinary State 
legislation, but the of 


sec, 


to, 


(see. 


o 


aa 


qualifications 
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The State shall provide for 


lishment d contr 


, Support an 


wide system of publie schor 
sectarian control, a state 
public libraries and suc 
tional institutior is ma 
desirable including phys 
therefor. Ther ll } I 
in publie educational stit 
cause of race, religion or anes 
shall pul lic funds be any ro 
the support or benefit of any 
or private educational instit 
IX, sec. 1). 

The debts and liabilities of 
tory shall be assumed and 


pa 


State, and all debts owed to 


torv shall be collected by thi 





x Vi. sec. 3). 

The United States shall | 
with or retain title to or an 
or shall hold the property i 
tory of Hawaii set aside for 
he United States and remai 
asic im lia ] Drior ) 
sion of this Stat« in all p 
to th extent ( fort 
resolution providing for the 
of this State to the Union (a 
sec. 6 

Anything in this constituti 
ontrs notwithstanding, the H 
Homes Commission Act, 1920 
by the Congress, as the same 


or may be amended prior to th 
sion of the State, is hereby adopt 
law of the State, subject to ar 

or repeal by the legislature, pr 
that, if and to the extent that the 
States shall so require, said law 
subject to amendment or rep¢ 
with the consent of the Unite 
and in other manner, pri 
further, that if the United Stat« 
have provided or shall provid 
particular provisions or types 
visions of said Act may be ame! 
the manner required for ordina 
legislation, such provisions or 
provisions may be 


no 


so amendec 
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PROVISIONS OF PROPOSED CONSTITUTION 

REQUIREMENTS OF H. R. 49 OF HAWAII 

all not be changed except with 

nt of the United States; and 
au proceeds and income from 
home lands shall be available 

State for use in accordance with 
of said Act (sec. 2 


The proceeds and income from 
Hawaiian home lands shall be used 
only in accordance with the terms of 
said Act, and the legislature may, from 
time to time, make additional sums 
available for the purposes of said Act 
by appropriating the same in the 
manner provided by law (art. XI, sec 
LF}; 

The State and its people do hereby 
accept, as a compact with the United 
States, or as conaitions or trust pro- 
visions imposed by the United States 
relating to the management and dis- 
position of the Hawaiian home lands, 
the requirement that Section 1 hereof 
be included in this constitution, in 
whole or in part, it being intended that 
the Act or Acts of the Congress per- 
taining thereto shall be definitive of 
the extent and nature of such compact, 
conditions or trust provisions, as the 
case may be. ‘The State and its people 
do further agree and declare that the 
spirit of the Hawaiian Homes Com 
mission Act looking to the continuance 
of the Hawaiian homes projects for the 
further rehabilitation of the Hawaiian 
race shall be faithfully carried out (art. 
XI, sec. 2 

The land and other property belong- 
r to citizens of the United States 


residing without said residing without the State shall never 
never be taxed at a h * be taxed at a higher rate than the 
lands and other property lands and other property belonging to 
thereof (sec. 4 residents thereof (art. VI, sec. 2). 
said State a No taxes shall be imposed by the 
and declare thé State upon any lands or other property 
imposed by said : now owned or hereafter acquired by 
lands or other property now the United States, except as the same 
hereafter acquired by the shall become taxable by reason of dis- 
States (sec. 2 position thereof by the United States 
or by reason of the consent of the 
United States to such taxation (art. 
XIV, sec. 9 
all provisions of this Let All those provisions of the act or 
g rights or powers to the United resolution admitting this State to the 
well as those prescribing the Union, or providing for such admission, 
r conditions of the grants of which reserve to the United States 
other property herein made to judicial rights or powers are consented 
State, are consented to full to fully by the State and its people; 
State and its people (sec, 2 and those provisions of said act or 
resolution which preserve for the State 
judicial rights and powers are hereby 
accepted and adopted, and such rights 
and powers are hereby assumed, to be 
exercised and discharged pursuant to 
this constitution and the laws of the 
State (art. XIV, sec. 11) 


elonging to citizens ) I il 
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EXPRESS REQUIREMENTS OF H. R. 49 


That as to any such 
property heretofore or 
by Act of ¢ 
Executive Order or Proclamation 

President or the Governor of 
to law, for the use of 
he U1 whether 
or subject and remaining 
so set aside immediately prior to the ad- 


ands or otner 


hereafter set aside ongress 
or py 
of the 


pursuant 


Hawaii 
{ ited 


States, absolutely 


tO LImMItaLlons, 


nission of the State of Hawaii into the 
Union, the United States shall be and 
become vested with absolute — title 


thereto. or therein conform 


an interest 
able to such limitations, as the case may 


I =t*¢ » iu 
Said election shall take place not 
earlier than sixtv days nor later than 


ninety days after said proclamation by 
the said Territory ordering 
the same, or if a primary election is to be 
held, then the primary election shall take 


Governor of 





place not earlier than sixty days nor 
ater than ninety days after said pro- 
clamation by the Governor of said 


Territory, and the general election shall 


take place within forty days after the 
primary election (sec. 5 

\otwithstanding the admission of the 
State of Hawaii into the Union, the 
United States shall continue to have 
ole and exelusive jurisdiction over 
the area which may then or thereafter 
© included in Hawaii National Park, 
saving, however, to the State of Hawaii 
he same rights as are reserved to the 
Territory of Hawaii by seetion 1 
f the Act of April 19, 1980 (46 Stat 
227), and saving, further, to persons 
hen or thereafter residing within such 
area the right to vote at all elections 
held within the political subdivisions 
where they respectively reside. Upon 


the admission of said State all refer- 
ences to the Territory of Hawaii in 
said Act or in other laws relating to 


Park shall be deemed 
to refer to the State of Hawaii. Noth- 
contained in this Act shall be 
strued to affect the ownership and 
control by the United States of any 
lands or other property within Hawaii 
National Park which may now belong 


Hawaii National 


Ing con- 


to, or which may hereafter be acquired 
bv, the United States 


sec, 15). 


INTO 
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The United States shall be ves! 
or retain title to or an interest i: 
hold the property in the Ter 
Hawaii set aside for the use of t} 
States and remaining so set asic 
diately prior to the admissior 


State, in all respects as and te atif 
tent set forth in the aet or re ’ 
providing for the admissior 

State to the Union (art. NIV 


Said primary election shall ta 
not less than sixty nor more tha 
days after said proclamation 
final shall take plac 
forty after the primary 
Such shall be held 
qualifications of voters thereat 
as prescribed by this constitut 
by the laws relating to the ele¢ 
members of the legislature at | 
and general elections. The 
thereof shall be made, canvas 
certified in the manner presc1 
law with respect to the election 
ratification or rejection of this « 
tion. The governor shall thereu; 
tifv the results thereof to the Pr l 
of the United States (art. XVI 
All provisions of the act or 
tion admitting this State to the 
or providing for such admissior 
reserve to the United States 
tion of Hawaii National Park 
ownership or control of lands 
Hawaii National Park, are cons« 
fully by the State and its peopl 
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APPENDIX LV 


SOLUTION OF THE SENATE OF Hawan Ratiryinc THE TREATY OF 
ANNEXATION OF 1897 


‘consent”’ referred to in the preamble of the joint resolution to provide 
nexing the Hawaiian Islands to the United States is expressed in the follow 
olution of the Senate of the Republic of Hawaii: 

t resolved by the Senate of the Republic of Hawaii: That the Senate hereby 

and advises and consents to the ratification by the President of the treaty 

the Republic of Hawaii and the United States of America on the subject 
annexation of the Hawaiian Islands to the United States of America, con- 
at Washington on the 16th day of June A. D. 1897, which treaty is, word 

i, as follows: 

Republic of Hawaii and the United States of America, in view of the 
il dependence of the Hawaiian Islands upon the United States, of their 

raphical proximity thereto, of the preponderant share acquired by the United 
and its citizens in the industries and trade of said Islands, and of the 
sed desire of the Government of the Republic of Hawaii that those Islands 
1 be incorporated into the United States as an integral part thereof, and under 
ereignty, have determined to accomplish by treaty, an object so important 
r mutual and permanent welfare. 

this end the high contracting parties have conferred full powers and 
ity upon their respectively appointed plenipotentiaries, to wit 
e President of the Republic of Hawaii: Francis March Hatch, Lorrin A. 
ton, and William A. Kinney. 

The President of the United States: John Sherman, Secretary of State of the 
1 States. 
\rnticLE I. The Republic of Hawaii hereby cedes absolutely and without re 


to the United States of America all rights of sovereignty of whatsoever kind 
| over the Hawaiian Islands and their dependencies; and it is agreed that all 
rritory of and appertaining to the Republic of Hawaii is hereby annexed to 
ited States of America under the name of the Territory of Hawaii 
ArtTICLE II. The Republic of Hawaii also cedes and hereby transfers to the 
{ States the absolute fee and ownership of all public, government, or crown 
s, publie buildings or edifices, ports, harbors, military equipment, and all 
public property of every kind and description belonging to the Government 
e Hawaiian Islands, together with every right and appurtenance the 
taining, 
e existing laws of the United States relative to public lands shall not apy 
h lands in the Hawaiian Islands; but the Congress of the United States 
nact special laws for their management and disposition: Provided, That 
revenue from or proceeds of the same, except as regards such part thereof as 
‘used or occupied for the civil, military, or naval purposes of the United 
or may be assigned for the use of the local government, shall be used 
for the benefit of the inhabitants of the Hawaiian Islands for educational 
ther public purposes. 
ArticLE III. Until Congress shall provide for the government of such Islands 
e civil, judicial, and military powers exercised by the officers of the existing 
rnment in said Islands shall be vested in such person or persons, and shall 
xercised in such manner, as the President of the United States shall direct 
he President shall have power to remove said officers and fill the vacancies 
‘casioned. 
e existing treaties of the Hawaiian Islands with foreign nations shal 
with cease and determine, being replaced by such treaties as may exist 
may be hereafter concluded, between the United States and such foreig: 
ns. The municipal legislation of the Hawaiian Islands, not enacted for 
fulfillment of the treaty so extinguished and not inconsistent with this treaty, 
intrary to the Constitution of the United States, nor to any existing treaty 
United States, shall remain in force until the Congress of the United States 
otherwise determine. 
Until legislation shall be enacted extending the United States Customs law 
egulations to the Hawaiian Islands, the existing Customs relations of the 
Hawaiian Islands with the United States and other countries shall remain 
anged, 
\RTICLE IV. The public debt of the Republic of Hawaii, lawfully existing at 
late of the exchange of the ratifications of this Treaty, including the amounts 


| 
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due to depositors in the Hawaiian Postal Savings Bank, is hereby as 
the Government of the United States; but the liability of the United 
this regard shall in no case exceed $4,000,000. So long, however, as the 
Government and the present commercial relations of the Hawaiian Isls 
continued, as hereinbefore provided, said Government shall continue 
interest on said debt 

‘“ArticLE V. There shall be no further immigration of Chinese int: 
waiian Islands, except upon such conditions as are now or may hereafter by 
by the laws of the United States, and no Chinese by reason of ar yt ll 
‘ontained shall be allowed to enter the United States from the Hawaiiar 

“ArticLE VI. The President shall appoint five Commissioners, at lea 
whom shall be residents of the Hawaiian Islands, who shall, as soon as r 
practical, recommend to Congress such legislation concerning the Tet 
Hawaii as they shall deem necessary or proper. 

“ArticLte VII. This treaty shall be ratified by the President of the R 
of Hawaii, by and with the advice and consent of the Senate, in aecorda 
the Constitution of the said Republic, on the part; and by the Preside: 
United States, by and with the advice and consent of the Senate, on t 
and the ratifications hereof shall be exchanged at Washington as soon as } 

“In witness whereof, the respective plenipotentiaries have signed tl 
article and have hereunto affixed their seals. 

“Done in duplicate at the City of W ashington, this sixteenth da 
one thousand eight hundred and ninety-seven 

“Francis Marcu H 
“TorrRIn A. THur 
“Witt1aAmM A. KINN 
“JOHN SHERMAN 


“T hereby certify that the foregoing resolution was unanimously adopt 
Special Session of the Senate of the Republic of Hawaii on the 9th day of S« 
A. D, 1897 

“Wituram C, Witpt 





P 
** “Attest: 
FS. i es 
** *Clerk of Senate 
AppENDIx V 
JOINT RESOLUTION No. 55, To provide for annexing the Hawaiian Islands to the 1 


Whereas the Government of the Republic of Hawaii, having, in d 
signified its consent, in the manner provided by its constitution, to ce 
lutely and without reserve to the United States of America all rights of sov: 
of whatsoever kind in and over the Hawaiian Islands and thei 
and also to cede and transfer to the United States the absolute fee and o 
of all public, Government, or Crown lands, public buildings or edific« 
harbors, military equipment, and all other public property of every 
description belonging to the Government of the Hawaiian Islands, toget! 
every right and appurtenance thereunto appertaining: Therefore 

Resolved by the Senate and House of Re prese ntatives of the United States of 
in Congress assembled, That said cession is accepted, ratified, and confirms 
that the said Hawaiian Islands and their dependencies be, and they are } 
annexed as a part of the territory of the United States and are subject 
sovereign dominion thereof, and that all and singular the property and 
hereinbefore mentioned are vested in the United States of America 

The existing laws of the United States relative to public lands shall not 
to such lands in the Hawaiian Islands; but the Congress of the United 
shall enact special laws for their management and disposition: Provided, 7 
revenue from or proceeds of the same, except as regards such part thereof : 
be used or occupied for the civil, military, or naval purposes of the United 8 
or may be assigned for the use of the local government, shall be used soli 
the benefit of the inhabitants of the Hawaiian Islands for educational and 
public purposes 

Until Congress shall provide for the government of such islands, all the 
judicial, and military powers exercised by the officers of the existing gover! 
in said islands shall be vested in such person or persons and shall be exer | 
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ner as the President of the United States shall direct; and the President 
the power to remove said officers and fill the vacancies so occasioned. 
sting treaties of the Hawaiian Islands with foreign nations shall forth- 
e and determine, being replaced by such treaties as may exist, or as may 
iufter concluded, between the United States and such foreign nations 
cipal legislation of the Hawaiian Islands, not enacted for the fulfillment 
treaties so extinguished, and not inconsistent with this joint resolution 
trary to the Constitution of the United States nor to any existing treaty 
ited States, shall remain in force until the Congress of the United States 
erwise determine 
gislation shall be enacted extending the United States customs laws 
ations to the Hawaiian Islands the existing customs relations of the 


Islands with the United States and other countries shall remain un- 


] 
le 
i 
} 
i 


iblic debt of the Republic of Hawaii, lawfully existing at the date of the 
of this joint resolution, including the amounts due to depositors in the 
in Postal Savings Bank, is hereby assumed by the Government of the 
States; but the liability of the United States in this regard shall in no 
eed four million dollars. So long, however, as the existing government 
present commercial relations of the Hawaiian Islands are continued 
nbefore provided, said Government shall continue to pay the interest 
l¢ I t 
shall be no further immigration of Chinese into the Hawaiian Islands, 
ipon such conditions as are now or may hereafter be allowed by the laws 
United States; no Chinese, by reason of anything herein contained, shall 
ed to enter the United States from the Hawaiian Islands. 
President shall appoint five commissioners, at least two of whom shall be 
; of the Hawaiian Islands, who shall, as soon as reasonably practicable, 
mend to Congress such legislation concerning the Hawaiian Islands as they 
m necessary or proper. 
2. That the commissioners hereinbefore provided for shall be appointed 
President, by and with the advice and consent of the Senate. 
3. That the sum of one hundred thousand dollars, or so much thereof as 
necessary, is hereby appropriated, out of any money in the Treasury 
rwise appropriated, and to be immediately available, to be expended at 
retion of the President of the United States of America, for the purpose 
ing this joint resolution into effect 
te joint resolution adopted July 7, 1898 (80 Stat. 750). 


AppEeNpIx VI 


CONGRESSIONAL INVESTIGATIONS OF STATEHOOD FOR HAWAII, 
1935-50 


I. THE 1985 CONGRESSIONAL INVESTIGATION 


rst hearings on statel 
of the House. 
committee held hearings for 12 days and heard 105 witnesses, 90 of whom 
1 statehood, and collected 343 pages of testimony. Hearings before the 
imittee of the Committee on the Territories on H. R. 3034, 74th Cong.), 
of Hawaii to be a modern unit of the American commonwealth, with a 
al, social, and economic structure of the highest type.’’ (Hearings on 
3034, 74th Cong., Ist sess., p. 329.) 
the close margin of 3 to 2 the bill failed to be reported favorably to the full 
ttee, since the majority felt that further study was necessary. (See Sum- 
hearings on H. R. 3034, pp. 301-304. 


f 


100d were conducted in Hawaii in 1935 by a com- 


Il. THE 1987 CONGRESSIONAL INVESTIGATION 


1937 the joint committee appointed to visit Hawaii held public hearings for 
s, and visited industrial, social, educational, and military establishments on 
majorislands. Residents on all islands visited were publicly urged to appear 
express their views. The committee heard 66 witnesses, 47 of whom favored 
ood, and collected nearly 700 pages of testimony. (Hearings before the 
Committee on Hawaii, 75th Cong., 2d sess.) 
its report (S. Doe. No. 151, 75th Cong., 3d sess.), the committee said, “Hawaii 
lfilled every requirement for statehood heretofore exacted for Territories.’’ 
151, p- 94 
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Che committee recominended that a statehood plebiscite be held to a 


he wishes of the people, and that further study be made due to the d 
eondition of international affairs (S. Doc. 151, p. 95). 
The Territorial legislature authorized a plebiscite to be held in 1940 
ajority of more than 2 to 1, the people of Hawaii voted in favor of s 
During the war vears Hawaii held its statehood aspirations in abeyar 





ill THE 1946 CONGRESSIONAL INVESTIGATION 


In 1945. a third congressional investigation was held in Hawaii. 
rhe committee publicly invited the people to appear before them to 


heir views on statehood and upon any other matter relating to the we 
he Territory 

The group held hearings for 12 days on the 5 major islands, and he 
ones es. 91 of whom favored statehood. tecorded were 9OS8 payes of t« 
including 35 written statements and exhibits relating to social, econo: 
political life Hearings before the subcommittee of the Committe. 
Territories, House of Representatives, 79th Cong., 2d sess 

The subcommittee submitted a unanimous report (H. Rept. 1620, 79t! 
2d sess.) in which it recommended that ‘“‘since: 


‘1. The people of the Territory of Hawaii have demonstrated beyond 
not only their loyalty and patriotism but also their desire to assume the ri 
bilities of statehood’; and since 

“2. The policy of the United States Government is one of self-detern 
that peoples be allowed to choose freely their form of political status; an 


3. Hawaii's strategic location in the Pacific plays so large a part in ou 
try’s international position in this area; and since 
‘4, The Congress of the United States has through a series of acts ar 


nittee reports indicated to the people of the Territory that Hawaii \ 
vdmitted into the Union when qualified; and since 

5. The Territory of Hawaii now meets the necessary requirements fo 
hood: 

It is the recommendation of this subcommittee that the Committee o 
tories give immediate consideration to legislation to admit Hawaii to stat 


IV THE 1947 CONGRESSIONAL INVESTIGATION 


The House Committee on Public Lands met in Washington, D. C., it 
1947, to consider H. R. 49, and 11 other bills granting statehood to Hawa 


rhe committee held hearings for 13 days and heard 35 witnesses, all of 


favored immediate statehood. Opposition to the bill consisted of 
inications, 1 jof which }was printed in ithe record. The committee ec 
310 pages of testimony. (He ering: before the Committee on Publie Lands 

Representatives, 80th Con ist sess., on H. R. 49.) 

"Several Federal depatiananta were requested by the committee to 
reports on Hawaii’s statehood bill. The administration endorsed the bill 
Secretary of War and the Secretary of the Navy offered no objection 
enactment of H. R. 49 

Fleet Adm. Chester W. Nimitz, testifying as a private citizen, stated, 
military and naval standpoint, I can see no objection to these islands ac 
state ‘hood. e 


a 


Maj. Gen. Charles D. Herron, United States Army (retired), former comn 


of the Hawaiian Department, testified that the people of Hawaii “have long 


shown themselves to be wise and fully worthy of full citizenship.’ 


Many Members of the 80th Congress testifiedfor presented statements { 


record supporting the bill. 


Whereas the 1946 hearings in Hawaii stressed the readiness of the peopl 


islands to meet the responsibilities of statehood, the testimony submit 


Washington in 1947 related largely to national aspects, such as national de 
trade relations, and foreign affairs. Hawaii’s position at the crossroads 


Pacific was viewed as a reason for statehood. 


For the second time in 2 years a committee of Congress unanimously 
mended statehood. 


The 1947 committee report (H. Rept. 194, 80th Cong., Ist sess.), drew part 


attention to the following: 


‘The strategic location in the mid-Pacific of Hawaii’s modern communit 
half million loyal American citizens, with its modern facilities for transporta 


communication, and defense, is of immeasurable value to the Nation; 


re 
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e granting of statehood to Hawaii at this time will be an actual demonstra- 
f the purposes of the United States in granting self-determination to the 
peoples of the world; 
rhe joint committee of the 75th Congress appointed in 1937, after thorough 
vestigation in the islands, found ‘that Hawaii has fulfilled every requirement for 
statehood heretofore exacted of Territories’; and 
ie subcommittee appointed in the 79th Congress unanimously recom 
ed that immediate consideration for legislation looking to the admission 
iwaii to statehood be undertaken.” 
e findings and conclusions of the 1947 congressional hearings on the questior 
tatehood for Hawaii were based on its own investigation and the investigations 
) previous congressional committees. 
June 1947, a Hawaii statehood bill passed the House by a vote of 196 to 
Congress adjourned before further action was taken. 


Vv. THE 1948 CONGRESSIONAL INVESTIGATION 


During 1948 three separate investigations on the subject of 
iii were held: 
In January the chairman of the Senate Subcommittee on Territories and 
ir Affairs, Hon. Guy Cordon, of Oregon, went to Hawaii at the direction of 
ill committee in connection with H. R. 49, the Hawaiian statehood bill 
re the 80th Congress. 
Public hearings on statehood were held for 16 days on the major islands. Of 
231 witnesses testifying, 215 favored statehood and 16 opposed it. (Hearings 
re the Subcommittee on Territories and Insular Affairs of the Committee o1 
ic Lands, 80th Cong., 2d sess.) 
Special study was given to the Territory’s judicial system, the degree to which 
e racial melting pot works, the economic stability of the Territory, and the 
xtent of the menace of communism and bloe voting. 
rhe report held that: 
The courts of the Territory are functioning satisfactorily 
2) Democracy has creditably proved itself in Hawaii. 
The financial condition of the Territory appears sound. 
Though the extent of Communist success in Hawaii is not definitely known 
he total number of Communists being fewer than 100, ample protection against 
nfiltration of Communist doctrines in the formation of a State constitution 
exist, since approval must be given both by the electorate of Hawaii and by the 
President of the United States. 


statehood for 


o 
‘ 
} 


(ComMITTEE Nore.—By committee amendment to the present bill, this 
function of safeguarding the State constitution rests with the Congress, in 
accordance with the principles of the Federal Constitution.) 


5) Election records of Hawaii for 48 years do not support the contention of 
bloe voting, and there is little chance that the pattern of political behavior will 
indergo any drastic changes under State government. 

The chairman recommended that the bill be favorably reported to the Senate 

a recommendation for immediate action. 

It was later decided by the Senate committee to hold further hearings in 
Washington, D. C., to determine national interest. 

2. On April 15, the Senate subcommittee met in Washington, heard 8 witnesses 
in opposition, and collected 53 pages of testimony. 

May 8, the committee decided to take no action on its subcommittee’s 
favorable report on statehood, and authorized the chairman to arrange a trip to 
Hawaii for committee members wishing to study the matter on the ground 

3. From November 1 to 12, the chairman of the committee, Senator Hugh 
Butler, conducted in Hawaii an investigation of Communist activities in the 
Territory. In all, 77 confidential interviews were made a matter of record, and 
more than 100 other witnesses interviewed. 

\ report of the investigation was made in June 1949; in summary, the report 
recommended: 

That statehood for Hawaii be deferred indefinitely, until communism in 
lerritory may be brought under effective control; 

2) That the Territorial government of Hawaii be encouraged to take positive 
steps within the scope of its authority to suppress unlawful communistic activities ; 
3) That the executive branch of the Federal Government, through the De- 
partment of Justice, take immediate steps to prosecute lawless communism in 
the Territory, and to protect from foree and violence those who honestly seek to 
Support and strengthen orderly constitutional government; » ae 


Oy 
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} Phat Congress take ex ance of the very seri 
hich confront Hawaii as a result of the activities of the Communist-d 


[LWU and immediately enact remedial legislati 





I THE 1949 CONGRESSIONAL INVESTIGATI 


On March 3 and 8, the Subcommittee on Territorial and Insular P 


of the House Public Lands Committee held hearings in Washingtor ~ 
voluminous record already amassed before it Five witnesses testif 
opposition, though two communications in opposition to the legislat 


received and made part of the record 
The Committee on Public Lands on March 10, in reporting 





bill, as amended, and recommending that it pass, concluded, ir a 
1. The Territory is not only self-supporting, but pays more Fe¢ it 
in any 1 of 12 States 


V i { 
ad Hawaii been a State, it hardly would have bee 
ties ‘which befell it in World War II 
3. There is no area under United States jurisdiction where a great co 
races lives so harmoniously 
t. Both major political parties in the United States included a recom 
if statehood for Hawaii in their party platforms of 1948 

5. Statehood for Hawaii would increase immeasurably the prestige o 
throughout the Orient. 

rhe committee recognized that the extent of Communist influence at 
in the Territory had been the objective of intense inquiry, but was of the 
that the people of the Territory are alert to the problem and would be bi 
to cope with it as a State than as a Territory. 


2 H 





VII. THE 1950 CONGRESSIONAL INVESTIGATION 


Though the 7th investigation by Congress of statehood for Hawaii 
eld until May 1950, 2 activities of Congress preceded the Senate 

1. In January, a House Public Lands Committee Special Committee « 
lerritories and Island Possessions, after an extended trip throughout tl 
Ocean area, including Hawaii, returned to Washington and strongly ur 
Congress act favorably on the Hawaii statehood legislation. The Senat 
mittee on Interior and Insular Affairs was officially represented by 
clerk, Mills Astin, on this inspection trip and inquiry. 
2. The House of Representatives voted on March 7 by 262 to 110 
Hawaii to statehood. 
The Senate Interior and Insular Affairs Committee held hearings in Wa 
arly pact of May, heard 60 witnesses, none in opposition, thougl 
communications in opposition to statehood were inserted in the recor 
sequently, the committee met in executive session over a period of 
consider the evidence and make necessary amendments to the bill 





9 


Statistical record of congressional investiqations of statehood for Hawaii, 1 








| Witnesses re St 
Gein: Mem- statehood Nun I 
Days of 5 bers ents 
Dates of hear S te of hearings hear- | @ tee | visit- d ms th 
' , . TT ng mem- ine wit- ' 
od » } T mg Yr rains ess en 
bershiy Hawaii] Fo Against} nesses | 1), 
her 
I 
Oct. 7-18, 1935 Hawaii 12 6 5 x 15 105 5 
Oct. 6-22, 1937 do 17 25 19 47 19 66 2 
1946 do 12 6 5 91 16 107 { 
, 1947 Washington 13 o7 ) 5 0 5 | y 
5-20, 1948 Hawaii lf 1 2 lf 31 
Apr. 15, 1948 Washington 1 13 0 8 0 8 
Nov. 1-12, 1948 Hawail 11 | l l 77 
Mar. 3-8, 1949 Washingtor 2 24 0 ‘ 0 { 
May 1-5, 1950 do 5 | 22 | 0 60 0} 60 
Totals 89 133 | 1 550 tf 693 10 


Not available 
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ORD OF INVESTIGATIONS AND HEARINGS ON H. R. 49—SrTaTEHOOD 
Hawall 


record of testimony and information built up around the question of 

1 for Hawaii is more complete than was the case for any other State prior 
ssion.’’ Report on Statehood for Hawaii, Senate Interior and Insular 
Committee, May 8, 1951. 

1903, either by petition or resolution of the Territorial legislature, the 
for statehood has been brought to the attention of Congress at least on 15 
t occasions Beginning with H. R. 12210, introduced in the 66th Congress 
on, and continuing through to the 83d Congress, no less than 33 different 
ve been introduced in Congress granting statehood to Hawaii. 


FIVEJPROBES IN HAWAII 


gations leading to serious consideration of the aspiration of Hawaii to 
{ have been made by Congress over a long period of years. Since 1935, 
gressional committees have investigated the subject of statehood for 
During this time, 31 Members of Congress have visited the islands for 
vestigations. Together with the many hearings held in Washington, 
ny from more than 600 witnesses has been taken and a record comprising 
1,000 pages, equal approximately to the number of pages in 18 full-length 
has been compiled. Of those testifying, 550 were in favor of immediate 
d for Hawaii. 
record on Hawaii is complete. It is available for examination. Virtually 
hing there is to know about Hawaii has been chronicled in these volumes 
cial, political, cultural, and economic strueture has been subjected to 
mination that was unheard of with the other 29 Territories when they were 
ates for statehood. 


THE 1985 CONGRESSIONAL INVESTIGATION 


first investigation of statehood took place in Hawaii during the 74th 
ss in 1935. This committee reported that it found ‘‘the Territory of 
to be a modern unit of the American commonwealth with a political, 


and economic structure of the highest type” and recommended further 


rHE 1937 CONGRESSIONAL INVESTIGATION 


s later, in 1937, a joint committee of the House and Senate investigated 

Nineteen members of the committee visited the major islands of 

and held hearings for 17 days. A volume of testimony and exhibits 

every facet of the Territory was compiled. Though its report stated, 

vii has fulfilled every requirement for statehood heretofore exacted for the 

ries,’ the committee felt that further action should be deferred due to the 

rbed conditions of international affairs. In the war years that followed, 

ili held its statehood aspirations in abeyance, although an official plebiscite 

lerritory in 1940 showed the citizens of Hawaii to be in favor of statehood 
overwhelming majority. 


rHE 1946 CONGRESSIONAL INVESTIGATION 


ngressional hearings were resumed for the third time in Hawaii in January 
16 Dy the House Subcommittee on Territories under the chairmanship of the 
rable Henry D. Lareade, Jr., of Louisiana. The group held hearings for 
vs on the 5 major islands and heard 107 witnesses, 91 of whom favored 
ood. Recorded were 908 pages of testimony. This committee, in its 
recommended that since 
The people of the Territory of Hawaii have demonstrated beyond question 
nly their loyalty and patriotism but also their desire to assume the responsi- 
es of statehood; and since— 
2. The policy of the United States Government is one of self-determination 
peoples be allowed to choose freely their form of political status; and since— 
Hawaii’s strategic location in the Pacific plays so large a part in our coun- 
ternational position in this area; and since— 
Che Congress of the United States has through a series of acts and com- 
reports indicated to the people of the Territory that Hawaii would be 
tted into the Union when qualified; and since— 
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‘5. The Territory of Hawaii now meets the necessary requirements for stat; 
hood: ‘It is the recommendation of this subcommittee that the Comn 
on Territories give immediate] consideration |to] legislation [tol admit {Hawaii ; ae 
statehood.’”’ , 

THE 197 CONGRESSIONAL INVESTIGATION 


The 79th Congress adjourned without further action being taken. But in th, and 
80th Congress, statehood legislation was again introduced, and hearings wer and 
held before the Committee on Public Lands. During the 7 days of hearings Haw 
before the House Public Lands Committee, March 1947, statements in support of lt 
statehood were made for the record by many nationally prominent leader he 
cluding President Truman; Secretary of Interior Krug; Fleet Admiral Chester 4 June 
Nimitz, commander in chief of the Pacific Fleet during World War II; and \a me 
Gen. Charles D. Herron (retired), former commander of the Hawaii Departmen; I 
United States Army. 

Secretary Krug also testified that ‘General MacArthur had expressed thy Unal 
opinion favoring statehood for Hawaii on the premise that such a policy 
definitely support his efforts in democratizing Japan and other areas of 
Orient and would assist in overcoming the inroads of nondemocratic forms 
government.” , 

Admiral Nimitz, testifying as a private citizen, said he had great admiratio 
and appreciation of the complete and wholehearted cooperation the peop! 
Hawaii gave the war effort; that from a military and naval standpoint he sa 
objection to the granting of statehood to Hawaii. 

The House Public Lands Committee of the 80th Congress unanimously approved 
H. R. 49. On June 30, 1947, the House passed the Farrington bill to enab\ 
Hawaii to become a State. It won by a majority of 197 to 133. Meanwhile, a 
identical bill had been introduced into the Senate, which referred it in July 1947 
to the Committee on Interior and Insular Affairs. 





THE 1948 CONGRESSIONAL INVESTIGATIONS 


The Senate comm itee decided to send a subcommittee for another on-th¢ 
inquiry. The committee directed Senator Guy Cordon, chairman of the sult * 
mittee, to make the investigation alone. He obtained authority to engage Circui ore 
Judge Carl E. Wimberly, of Oregon, to assist with the investigation. test 

They held their inquiries in Hawaii in January 1948. They heard 231 witness 
of whom 215 favored statehood while 16 were opposed. Senator Cordon’s r 
reaffirmed the findings of previous committees and recommended immediat: 
favorable action by the Senate on H,. R. 49. 

‘‘Any other recommendation” Senator Cordon said, ‘‘would be inconsistent \ 
the facts and the evidence disclosed during the investigation, the desires of Hawa 
people, and the conclusions reached by the last two congressional investigating 
committees.”’ (8S. Rept. on H. R. 49, 80th Cong., 2d sess., pp. 1, 2.) 

On May 8, 1948, the Committee on Interior and Insular Affairs voted 7 to 
defer action until committee members could make a “trip or trips’’ to Hawaii fo: 
further investigation. Additional hearings were also ordered in Washingto! 
the purposes of determining mainland opinion. These were held by the subcom- 
mittee on April 15, 1948. Many witnesses were heard, but no opponents of stat« 
hood appeared. 

In November 1948, Senator Hugh Butler, of Nebraska, chairman of the ( to i 
inittee on Interior and Insular Affairs, made a personal visit to Hawaii, turned i! the 
a report adverse to statehood. in ( 


82d 


reco 


THE 199 CONGRESSIONAL INVESTIGATION I 


On March 8 and 8, 1949, hearings were held before a Subcommittee on Ter 
torial and Insular Possessions of the House Committee on Public Lands. Intro 195 
duced into the record, in addition to testimony from witnesses favoring statehood 
were memoranda from Charles F. Brannan, Secretary of the Department of Agri- 
culture; W. John Kenny, Acting Head, Navy Department; J. A. Krug, Secretar 
of the Interior; Hon. Sid Simpson, of Illinois; Hon. Gordon L. McDonough, of 
California; Hon. Robert Hale, of Maine; Hon. Mike Mansfield, of Montana; and 194 
others. All favored admission of Hawaii. 

On March 8, with Hon. Clair Engle presiding, the committee met. They voted 
17 to 1 to report the bill favorably. 


00 
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THE 1950 CONGRESSIONAL INVESTIGATION 


seventh investigation by Congress of statehood for Hawaii was held in 

950. Two events preceded the investigation: (1) In January a House Public 

s Committee Special Committee on Pacific Territories and Island Possessions, 

after an extended trip throughout the Pacific Ocean areas, returned to Washington 

and strongly urged that Congress act favorably on Hawaii statehood legislation; 

and (2) the House of Representatives voted on March 7 by 262 to 110 to admit 
Hawaii to statehood. 

In the early part of May 1950, the Senate Interior and Insular Affairs Committee 
held hearings in Washington, heard 60 witnesses; none were in opposition. On 
lune 29, Senator Joseph C. O’Mahoney, reporting for the committee, recom- 

led passage of H. R. 49, as amended. 

During the committee’s May deliberations, communications were received from 
President Truman, urging prompt passage of the legislation; from Oscar L. 
Chapman, Secretary of the Interior; Louis Johnson, Secretary of Defense; Jack K. 
McFall, Assistant Secretary of State; and others, all favorable. 


THE 1951 SENATE COMMITTEE REPORT 


On May 8, 1951, nine members of the Senate Interior and Insular Affairs 
Committee reported favorably on 8. 49, in one of the most emphatically worded 
reports in the long history of the Hawaii statehood legislation. 

[he majority group passed the bill without further hearings, stating that the 
record of testimony built up around the question of Hawaiian statehood was more 
complete than in the case of any other Territory prior to admission. 

The committee found that Hawaii, unequivocally had met every test applied 
to 29 other Territorial applications for admittance into the Union. 

[t is a paradox”’ the report stated, ‘‘that the United States should still permit 
so Vital a part of itself to remain in the inferior status of a Territory when that 
part fulfills each and every one of the historic qualifications for statehood, and is 
eager to assume the burdens and responsibilities of full equality, as well as enjoy 
its privileges.”” And: 

It is submitted that if the ultimate test of loyalty and patriotism is the 

illingness to fight and die for one’s country, then Hawaii has nobly met this 
test also.” And: 

The devotion to American ideals of the sons of Hawaii has been irrefutably 
written in the pages of world history on the battlefields of Europe, and, more 
recently, in Korea.’”’ And in conclusion: 

Cherefore, conscious of their responsibility as Members of the Senafe of the 
82d Congress to the Senate and to the Nation, the majority of the committee 
recommends that the Senate continue the pattern under which America has grown 
great and approve this legislation to admit the prosperous, populous, and 
thoroughly American Territory of Hawaii to statehood.” 

Hawaii Statehood Commission, Washington, D. C.) 


NATIONAL Party PLANKS ON STATEHOOD 


lhe Republican Party and the Democratic Party are committed irrecoverably 
to immediate statehood for Hawaii. Pledges to that end were incorporated in 
the 1952 national platforms of both major parties during the July conventions 
in Chicago. Both platforms were adopted by their respective delegations without 
a dissenting vote. 

Here is the history of the national party planks on statehood 


REPUBLICAN PARTY 

1952 

We favor immediate statehood for Hawaii. 

We favor statehood for Alaska under an equitable enabling act 

We favor eventual statehood for Puerto Rico.” 
1948 

We favor eventual statehood for Hawaii, Alaska, and Puerto Rico.” 
] 46 

tesolution of national committee, May 1946:) 

Whereas the Republican Party in its national platform has supported policies 
ooking toward ultimate statehood for Hawaii; 
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Whereas the people of Hawaii have demonstrated beyond questi 
loyalty, patriotism, and, by an overwhelming vote, their desire to assu 
responsibilities of statehood; 

“Whereas the capacity of the people of this Territory to assume the resp: 
ties of State government has been fully demonstrated; and 

‘Whereas the admission of the Territory of Hawaii as the 49th State 
in fulfillment of a promise long made, is in keeping with a policy of self-det« 
tion, and would strengthen the position of this country in the Pacifi 
further 

“Resolved, That the Republican National Committee endorse the effort 
people of Hawaii to obtain immediate statehood.” 
194 ‘ 

“Hawaii, which shares the Nation’s obligations equally with the several & 
is entitled to the fullest measure of home rule looking toward statehood 

equality with the several States in the rights of her citizens and the apy 
of all our national laws.” 
1940 

‘Hawaii, sharing the Nation’s obligations equally with the several § 
entitled to the fullest measure of home rule and to equality with the 
States in the right of her citizens and in the application of our national la 
1932 

“We believe that the customary status of self-government * * * enjoy 

* * the Territory of Hawaii should be maintained, and that officials 
should be bona fide residents of the Territory.”’ 
1924 

Favored Federal assistance in harbor improvements for Hawaii, the appr 
tion of its share of Federal funds, and extension of homesteads for Hawaiiar 
1920 


“For Hawaii we recommend Federal assistance in Americanizing and edu 
her greatly disproportionate foreign population, home rule, and the rehabi 
of the Hawaiian race.” 


1916 
Bona fide residents for Territorial officials. 
1908 


Immediate statehood for New Mexico and Arizona 
Territorial officials ‘‘should be bona fide residents of the Territory in whi 
duties are to be performed.” 


DEMOCRATIC PARTY ( 


1942 
“Alaska and Hawaii. By virtue of their strategic and geographical locatio. | 
Alaska and Hawaii are vital bastions in the Pacific. These two Territories \ 


contributed greatly to the welfare and economic development of our count 
have become integrated into our economic and social life. We therefor 
immediate statehood for these two Territories.” 


1948 

“We urge immediate statehood for Hawaii and Alaska; immediate determin: ' 
by the people of Puerto Rico as to their form of government * * *.’ i 
1944 


“We favor enactment of legislation granting the fullest measure of self-go 
ment for Alaska, Hawaii, and Puerto Rico, and eventual statehood for Alas 
and Hawaii.” 

1940 | 
“We favor a large measure of self-government leading to statehood for Ala 
Hawaii, and Puerto Rico. We favor the appointment of residents to office a1 
equal treatment of the citizens of each of these three Territories. We favor 
prompt determination and payment’ of any just claims by Indians and Esk 

citizens of Alaska, against the United States. 


19382 
Ultimate statehood for Puerto Rico. 
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favor appointment only of bona fide residents to office in the Territories 


torial government for Puerto Rico, ‘‘with a view to ultimate statehood 


al self-government for Alaska 


lerritorial government for Puerto Rico and Alaska 
od aceorded to all Territories of the United States si 
nment 


esidence for Territorial officials 


officials ‘should be qualified by previous bona fide reside 


als appointed to administer the government of all our 
be qualified by previous bona fide residence. 


liate statehood for Arizona and New Mexico 


strative officials of all ‘‘ Territories should be thoroug! 
bona fide residence.’’ 


ation of land laws to Hawaii and promotion of homestead 


iate statehood for Arizona, New Mexico, and Oklahoma 
nistrative officials of any Territory ‘“‘should be bona fide residents of that 


ire not opposed to Territorial « xpansion when It takes in desirable terri- 
ch can be erected into States in the Union, and whose people are willing 
become American citizens We favor expansion by every peaceful and 
means.’ 
ised immediate statehood to Arizona, New Mexico, and Oklahoma, and 
tand favoring home rule for Territories. 
aii Statehood Commission, Washington, D. C 


SuPpREME Court RvtuLincs 


e strong precedent¥which established territoriality as a preparation for 
hood has been reaffirmed time and again by rulings of the Supreme Court 
opinions of other authorities on constitutional law. 
ef Justice Taney in the celebrated Dred Scott case, declared that a Terri- 
is acquired to become a State, and not to be held as a colony and governed 
Congress with absolute authority.” 
\s late as 1894, the Supreme Court handed down a similar decision using 
lage Obviously borrowed from the Ordinance of 1787: 
‘he territories acquired by Congress whether by deed or cession from the 
nal states, or by treaty with a foreign country, are held with the object, 
on as their population and conditions justify, of being admitted into the 
as states upon an equal footing with the original states in all respects. 
In still another instance, the Supreme Court ruling, holding that the District 
Columbia Court of Appeals was a constitutional court of the United States, 
luded: 
rhe absence from the Constitution of such guaranties for territorial judges 
was no doubt due to the fact that the organization of governments for the Terri- 
tories was but temporary, and would be superseded when the Territories became 
states of the Union.” 
In O'Donoghue v. United States (289 U. S. 537), the Supreme Court ruled: 
e the Constitution provides for the admission by Congress of new states, 
properly may be said that the outlying continental domain, of which the 
ted States was the proprietor, was, from the beginning, destined for ad- 
on as a state or states into the Union; and that as a preliminary step toward 
at fore-ordained end—to tide over the period of ineligibility—-Congress, from 
to time, created territorial governments, the existence of which was nec- 
essarily limited to the period of pupilage.” 
Hawaii Statehood Commission, Washington, D. C 
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SraTisTics REFLECTING THE PrRospEROUS CONDITION OF THE Hawan Ecx 


MY 


Hawaii has substantial resources in its lands and industries and has mar 
these resources to build a firm, self-sustaining and enduring economy. It oy 
strips, by far in real property assessments, goods produced and business tu 
any of the 29 Territories heretofore admitted to statehood. 

As a business associate, the 48 States could take in no more responsible b 
partner than Hawaii. Here’s why: 


xs 


SOME HAWAII BUSINESS STATISTICS 


The annual gross product of the Territory of Hawaii*continues at a 
dollar rate In 1952, based on gross income tax collections, business volume 
to $1,429,341,206—or $8 million more than in 1951 

\ new record of $502,174,589 was set fin salaries and wages paid in 19 
increase of $26 million for 1951 

Retail sales in the Territory in™1952 totalled $521,189,496.66 

\ssessors’ gross valuation of land and improvements in the Territory 
January 1, 1952, was $1,073,952,582. 

Territorial residents, in 1952 filed 170,714 territorial income tax returns, |isti) 
salaries, wages and dividends totaling $535,178,803.50. Dividends  alon J 
amounted to $33,004,214.50 

Total tax collections accruing to the Territory of Hawaii in 1952. tota I 
$74,862,678.40, up $800,000 from the previous year Mr 


UNITED STATES TAX COLLECTIONS 


Hawaii is subject to Federal taxation and consistently pays into the Unit 
States Treasury considerably larger amounts than the Federal Government, « 
cluding expenditures for national defense, has spent in the Territory. In the 
1942 to 1952 inclusive, Hawaii’s payments into the National Treasury total 
$1,200,000,000, an amount exceeding that paid by any of 10 States 

In 1952, such payments on account of Federal income, corporate and misc 
laneous taxes amounted to $134,995,730, more than paid in by nine mainia: 4 
States 


ear 


Hawaii ranks as one of the best customers of the continental United States 4 
In 1951 Hawaii bought from the mainland, food, clothing, shoes, motorcars 
household appliances, construction materials, machinery and equipment, fu 
medical supplies, and many other items amounting to $381,912,000. 

Since 1933, Hawaii has been seventh and eighth in the rank of contin 
United States customers, and in 1940, fifth, among all the nations of the wor 
ahead in purchases of such countries as Italy, China, Cuba, the Philippines 
Germany 

PROSPEROUS HAWAIL ECONOMY 


‘At the end of 1952, Hawaii’s economy was in a prosperous condition. Dw 
ing the year, the people of the Territory, in some instances, extended their su! 
stantial gains of the preceding 2 years. In the main, however, 1952 was a year 
of leveling off of economic gains” (from The Economic Situation in Hawai 
1952, by Perry Phillipp and N. Keith Roberts, University of Hawaii). 

What were some of these economic gains? 

The contribution of the sugar industry to Hawaii’s economy in 1952 reached 
an all-time high of $137,250,000. Production of raw sugar is estimated at 1,020,000 
tons, or about one-seventh of the Nation’s consumption 

The pineapple crop for the fiscal vear 1952, consisting of some 26,000,000 cases 
of fruit and juice, brought in another $100,000,000. 

Hawaii’s tourist industry continued to expand in 1952. The number of visitors 
excluding transients, was 60,000, compared to 53,000 in 1951. Already wort! | 
more than $50,000,000 annually, the tourist business is expected to be further 
encouraged by the newly introduced aircoach service 

In 1952, wholesale value of diversified agricultural marketings, other thar 
floral products, reached record levels, estimated at $36,700,000. 

These statistics compare with those of the last two States admitted to the U1 
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Statehood Com 


AGRICULTURAL PROGRAMS IN THE HAWAIIAN ISLANDS 
al subcommittee had bee nated to g0 to Hawaii ar observe, study, 
stigate the sugar situation and other agricultural programs. Thev were 
Hill, acting chairman and Members Charles B. Hoeven and Harold O 


‘nh desis 


Q 
subcommittee arrived in Honolulu November 12, 1952. I Del 
seph R. Farrington, Gov. Oren E. Long, Mayor. th 
tatives of the pineapple, farming 
iral problems of Hawaii were discussed 
f keeping bot! 


John H. Wilson, and v 


cattle, sugar, and other 


Hill, the chairman, stressed the importance of k« 
ar and the Hawaiian cane sugar production at capacity 
oured sugar planta 


ittee visited pineapple canneries 
ethods of cultivation and igatllo abor, fertilizat 
sportation facilities 
ire extracts from the subcommittee’s report 
RECOMMENDATION 


CONCLUSIONS ANI 
that there is 


the conclusion of the subcommittees 
in Islands for expansion of agricultural programs, aa 
expansion of agricultural research; that new producti 
1 a proper balance of trad 

The subcommittee further believes tha 
maintain ocean transportation of freight, 
and the economy of Hawaii; that consideration should be 
ition, power, and flood-control potentials in the Territory 
ild be brought under irrigation and made productive if fina: 
1 at a low rate of interest, with repayment over a long period 
under the Reclamation Act. 

subcommittee thinks that further 
service could be obtained Irom the 


improvement program on the islanc 
of the further opinior 


assistance throug 


national level 


ids 
subcommittee that encouragement should 
in connection with agricultural expansion of the small-ente rprise cat- 
isl is the problem of financing 


the islands the ] 


é is 
Subeommittee members found or 
lit assistance 


yperations and developme nts and the 
ent, but requirements for Territorial eli 


en within reach. Consideration be given to a 
The subeommittee feels that Hawai 


need for production-crec 


id gibility are sucl Is as 
should moe 


e has not be 
he standards for use in Hawaii 
f the Nation warrants e1 


t 


of t 

1c position in the Pacific defense of 

reexamination of the standards to ‘t the need 

we agricultural expansion of the 

n becoming self-sufficient 

American center and is an opportunity 
1 


the world 


Hawaii is an 1 
loser to other countries of 


lon, \W ashingtor 


l 


LD. ¢ 


vail Statehood Commiss 
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a semitropic archipelago in the North Pacif 


are composed of a series of islands stretching over 1,910 statute miles 


size in land area of 


mately the 
i islands, 


rht main 


1 
254, Sist Cong., 
(Hawaii Statel 
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100d Commission 


Connecticut and 


Washington, D. C 





EADY GAINS IN 


Rhode 


Hawat’s 


(Fron 


The 1951 majority report by the Senate Interior and Insular Affairs ( 


stated that Hawaii has “fully” 


tion for statehood. 


One of those historically effective qualifications, applied in each of 29 
the ‘‘ Territory had a 
population to support statehood in the 


admissions of Territories to state 
sufficiently | 
admitted.” 

Hawaii's present population 
of anv other Territory at the 
tion of Oklahoma 


argee 


It exceeds today the population of four of the States, as based on the 


1950, Federal census: 
Nevada 
W voming 
Delaware 
Vermont 

It borders the 


Montana, 591,024 


population of 


of 


argest 


84,165 
gain 
persons were added 


a population In 
much 


112,424 


LOAt 


TI 


‘hood, 


and New Hampshire, 5: 
Nor is the population of the Territory of 


was that 


other States, 


9492 


several 








), 100 vears later, it 


ie 1950 gain is 18.1 


Hawaii static 
had 
13.9 percent, came in the decad 
percent 


and “unequivocally”? met every histori 


time in W 


199,794, United States census, 1950) excé 


time of admission as a State with the sins 


notably 
In 


ending in 


Approximately 87 percent of the population of Hawaii are United Stat 


The citv of Honolulu, with a 1950 census of 248,034 ranks as the 44th « 
cities as Dayton, Ohio; Oklah: 


United States in size, 
Okla.; Richmond, Va 
Hawaii State} 


ahead of 


HAWAII'S 


“It is submitted that if the ultimate test of loyalty and patriotism is the 
ness to fight and die for one’s country 
More immediately impressive than the facts of history or cold statistics o 
tion and economic attainment is the heroie record of Hawaiians fightins 
shedding their blood for the ideals of American democracy” 


Ist sess.) 


Cong., 


As of February 13, 1953, Hawaiian battle casualties in Korea totaled 1,3 
the same time, casualties of the United States Armed Forces as a whole, i! 
Based on a population of 157,0 
Hawaii’s battle casualties in the Korea fighting are more than three tim: 


those from Hawaii, totaled 


of the rest of the country. 
Hawaii’s war dead, 


such 
, and Svracuse, N. Y. 
ood Commission, Washington, D. 


130, 


es 


Heroic WarR 


093. 


RECORD 


(S. 


Rept 


Island com} 
which are situated within a distance of 350 mile 
are populated by more than one-half million ! people. 


PopuLati 


Idaho 


1850 Ha 
increased 6 


over that 


I 


, then Hawaii has nobly met this t 


fy 


as of mid-February of this year, totaled 345 killed i: 
action, while as of the same date total United States war dead numbered 22 


Thus, Hawaii’s killed in action in the Korea war are something like 450 


over those for the remainder of the 


1950 population was 499,794 


it S 


Census, 


United States. 
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CASUALTIES EXPLAINED 


igh rate of Hawaii casualties was explained by Gen. J. Lawton Collins, 
Staff, in a letter to Delegate J. R. Farrington dated April 11,1951. Part 
tter reads: 
elatively high casualty rate suffered by Hawaii soldiers can be attributed 
arge proportion of Hawaii soldiers in the 24th Infantry Division, which 
the 5th Regimental Combat Team, and the 25th Division At the time 
jloyment to the Far East Command, almost 50 percent were Hawaiian 
liers 1 doubt that any other unit of the Regular Army can be associated 
articular geographical area as closely as the 5th Regimental Combat Team 
ated with Hawaii. There were also substantial percentages of Hawaii 
the 24th and the 25th Divisions which were already in Japan and whicl 
ourse, the first committed in Korea. * * The splendid part played 
aii in the Korean war is entirely in keeping with the distinguished record 
hed in World WarII. * * *” 
listinguished record it [Hawaii] established in World War IIL’’ to which 
f of Staff referred above, is written in the American battle history in 
and Asia. In World War II, for example, the 100th Infantry Battalion 
142d Combat Team from Hawaii, composed of so-called Japanese-Ameri- 
rmed what has been described by Gen. Mark Clark as ‘‘the most decorated 
he entire military history of the United States.” 

nuary 1943 the War Department had ended the restriction on enlistment 
ei and called for volunteers to form an all-Niseicombat team. The response 

tantaneous and overwhelming. During a month’s call, 10,000 men, or 

ent of the eligible number in the population volunteered Of these, 2,600 

ally chosen. The quota had been 1,500. 

2,600, together with mainland Japanese-Americans, formed the 442d 
at Team, which eventually joined its fellows of the 100th Battalion to help 
into the annals of American military history one of the greatest records of 
se 3,600 men amassed 10 unit awards, including 7 Presidential citations. 
received over 5,000 individual awards, including 3,600 Purple Heart Medals 
500 Oak-Leaf Clusters; 810 Bronze Star Medals with 38 clusters; 15 Soldiers’ 

als; 17 Legion of Merit Medals; 342 Silver Star Medals with 12 clusters; one 
guished Service Medal; 47 Distinguished Service Crosses; and 1 Congres- 

\fedal of Honor. 

QUOTA EXCEEDED 


igh registration under the selective-service law began in the Territory in 
ew men in Hawaii were called|,uptduring the first year of the war, owing to 
rucial shortage of manpower in the Hawaii defense area. 
fter the new call was made, Hawaii more than met her quota of manpower. 
tal of 32,197 Territorial residents were inducted into the Armed Forces during 
of the Selective Service Act. An additional 4,580 residents entered the 
ces through other channels. 

Not so widely publicized, but equally impressive, was the war record of the 
ian population. It brought, from Fleet Adm. Chester W. Nimitz, testifying 
earings by the full Committee on Public Lands, March 10, 1947, this comment: 
During my period as commander in chief of the Pacific Fleet and Pacifie Ocean 

reas, I had an opportunity to observe the people of the Hawaiian Islands, and | 
ve great admiration and appreciation of the complete and wholehearted 
eration they gave the war effort.” 

Hawaii Statehood Commission, Washington, D. C.) 


DOWN ON RECENT TERRITORIAL, County ELEectTIOoNS IN Hawatt By TOTAL 
Votre, PERCENTAGES 


e political field, the people of Hawaii are well advanced, congressional! 
ittees investigating statehood for Hawaii have noted in their reports. 
igh they have not been entitled to vote for their President, more than 85 

of the number of registered electors, as United States citizens, vote for 
lelegate to Congress, for members of the Territorial legislature, and for 
fficials. Through their franchise these citizens indicated their strong desire 

statehood by voting 2 to 1 in favor of such a course in 1940 
Here is a breakdown on votes cast in recent years: 





4 
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/ to ul office 
M4 1044 14 1948 19 
Reg j RA, 202 4 y 103, 180 123, 61¢ 141 
t s7, 46¢ 07, 529 118 
R4 S s 


/ {thet ty and county of Honolulu 


registered ector 
| ‘ " ted 
4 1 
4 ri 13.4 
289 { 
4 80, 239 8 ) 
93 35 62 
9. 74 & 
H il State! d Commission, Washington, D. C 


LUTION OF Hawat’s CONSTITUTIONAL MoNarRcHy TO Its PREs! 
GOVERNMENT ReVEALS PoLiricAL Maturity or Peor! 


In 1840 the lom of Hawaii adopted its first constitution, whic 
he islands from a feudal aristocracy to a constitutional monarchy Tl 
-inspired document provided for participation in government by 
guaranteed freedom of religion and other civil rights 
It was the first of five constitutions written in Hawaii. The last, dra 
constitutional convention in 1950, is a model State c 











vhich has been commended by authorities as one of the best in the Nat 
During the decade from 1840 to 1850 Hawaii had made such rapid pr 
overnmental organization and expe rience that it was deemed best to d: 
ew constitution The constitution of 1852 worked, on the whole, very 
the people gained valuable experience in the conduct of public affairs 
Meanwhile, American influence was at work promoting the com 
culture of the island American ships came in increasing numbers; a pl 
on the island of Kauai laid the foundations of the present sugar indust: 
As American influence increased, sentiment in favor of acquiring Hav 
manifest itself As early as 1849 newspapers began advocating the 
e islands A new coustitution was promulgated in 1887. It was i 
proy ide a more int lligent « lectorate, re duce the King to a status anak 


f4 


overeign of Great Britain, place the executive authority in the har 
t. and make the latter responsible to the people through the k 
rhe refusal of King Kalakaua and Queen Liliuokalani to accept the 1887 « 
tion in good faith, precipitated the revolution and the destruction of the 
The object of the provisional government, and the Republie of Hawa 
followed, was to bring about the annexation to the United States 
achieved in 1898 by joint resolution of the Congress. In 1900 Hawaii 
the political status of an incorporated Territory, and its new constit 
ganic Act, was approved by Congress. 
by the time this came about, Hawaii’s whole political, educational, 
munity fabric had become predominantly American. Hawaii came into the 
trained in democracy and completely imbued with the ideals of the N 

ich it is now an integral part 

Hawaii Statehood Commission, Washington, D. C 











\ Brrer History or THE Hawart STATEHOOD MOVEMENT 
STATEHOOD FIRST SOUGHT UNDER THE MONARCHY 


Hawaii's desire to become an American State was first expressed in 182 


still was an independent monarchy. At that time, King Kameham« 
actually entered into negotiations with the Government of the United Sta 
this end \ treaty providing for the annexation of Hawaii as a State ‘‘ 
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degree of sovereignty as other States and admitted as suc! 
vileges, immunities of a State on a perfect equality with 
ted, after negotiations with the Department of State 
approval of Kamehameha III and 
his sudden death. The 
ns to lapse. 


to all 
the other States”’ 
This treaty re 
Was awaiting his signature at tl 
successor, Kamehameha I\ 


‘ 
permitted the 
lependent monarchy was overthrown on January 
ed political government, headed by 
sent commissioners 


17, 1893 


The new! 
President Sanford B 


Dole, in 
a ‘full and 


to Washingto1 


to negotiate a 
political union’’ of the Hawaiiar 


Islands on the bs 


{AWAIT BECOMES AND INTEGRAL PART OF rH} UNITED 


lea was acceptable to Secretary of State, John W. Foster, but he pointe 
he need for prompt action made it important tha 


the first step be a brief 
ereby the Republic of Hawaii ‘‘be incorporated with t 
ral part thereof.’ He held that the expression ‘integral part 
i meaning that if Hawaii came in so characterized, ever ‘‘ut 
lerritory of Hawaii’ the people of the islands would have all the 
izes of citizens of a State and of the Nation, and furthermore. 
ding to statehood would follow 
g these considerations in good faith, the free citiz 
of Hawaii ceded their sovereignty to the Govert 
d annexation as a Territory 


e United States ¢ 


er 


followed, July 7, LSOS 


EFFORTS TO ACHIEVE STATEHOOD GO ON AFTER ANNEXAT 


rion 
903, the legislature of the Territory, by joint resolutior 


un act enabling the people of this Territory, who are 
ialified to vote, to meet 


requested Congress 
itizens thereof and 
ivention to frame and adopt a Stat 
ereby and whereunder this Territory may be admitted as 

yn.” Similar petitions by the legisl: 
917, 1919, 1927, 1931, 1935, 1937, 


Ith COl 


e consti 
a State into 
ure were repeated in 1911, 19138, 
1939, and subsequently 

eatedly the Legislature of Hawaii has made appropriatio1 


underwrite 
enses of 


have visited Hawa 
ich appropriations included those of 
1925, 1932, 1935, 1937, 1939 


successive congressional commissions whict 
its qualifications for statehood 
1907, 1911, 1913, 1915, 1917, 


wt) 


HAWAIL PLEBISCITE HELD IN 1940 


Id, 


Congress appointed a joint comn 
make an authoritative stt | 
olding extended hearings in Hawaii, tl 
among other recommendations 
rate of the Territory to determine 
irding such a@ recommendation 
1939 Legislature 


idv of the 


, suggested t] 
its actual 
virtual] 
passed Act No. 243, whi 
Lhe general election on November », 1940 
the question on the ballot “Do vou favor statehood 


or 67 percent, answered “Yes.’’ The negative vote 


CONSTITUTIONAL CONVENTION IS AUTHORIZED, HELD 
949 the 24th Legislature of the Territory of Hawaii enacted 
vening of a constitutional convention Under the provisions of 


es were elected in the fall of 1949—63 citizens representing 
of Hawaii’s population from all parts of the Territory 

convened on April 4, 1950. On July 22. 1950, Hawaii's State ( 
drafted, was signed by 62 of the 63 delegates. The legislature 
ecial session on September 29, 1950, and met for 12 da 


ab author 


Act 


a good cro 


onstitu- 
was called 
vs By almost 


us vote, the legislature enacted a joint resolution approving the Constitu 
drafted, without alternative proposals 


the electorate of Hawaii at 


It also provided for a ratificatior 
the general election on November 7, 1950. 


STATE CONSTITUTION WIDELY APPROVED 


n the voters of the Te rritory went to the polls, as provided, the y voted 
helming approval of the constitution—82,788 to 27,109, or 
fication. 


nearly 3 to 1 
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The Hawaii State Constitution has won wide acclaim as a model am: ‘ 
instruments. The National Municipal League of New York City said: ‘ 
that you have set a new high standard in the writing of a modern St: 
stitution by a convention.” 

The constitution itself is a thoroughly American document, patterned afte 
the Constitution of the United States and State constitutions. 

(Hawaii Statehood Commission, Washington, D. C.) 





TAKEN From ArticLeE BY THomas J. Wetcu, PRESIDENT, ILLINOIS B 
CIATION, IN ILLINoIs Bar JouRNAL, SEPTEMBER 1952 


Che majority of Hawaiian lawyers feel that the admission of Hawaii 
Union, as a State, is in the best interests of the Nation and the Territory. 1 \ 
also feel that the Territory meets all of the traditional requirements f tat \ 
hood, and, as a State, would make valuable contributions to the Natio ; 
the world. Statehood, they feel, is essential to the material progress of Hawa 
and of even greater importance to its people, so that they may attain the rights = 
and privileges of American citizens. Well over 85 percent of the popu! 
Hawaii are citizens of the United States, either bv birth in Hawaii or t net 
mainland. gr 


On these islands the citizens feel territoriality has become a straitia “ 
cramping growth and depriving them of rights for which they have fully lif ‘ 
and which are their American heritage, Genet 


In order to meet the requirements for statehood, a constitutional co: 
was convened in April 1950. On July 22, 1950, Hawaii’s State constitu 
drafted, was signed by 62 of the 63 delegates. The legislature was called 
special session on September 29, 1950, meeting for 12 days. sy an 
unanimous vote, it enacted a joint resolution approving the constitut 4 
drafted, without alternative proposals. It also provided for a ratificati { ee 
of the electorate of Hawaii at the general election on November 7, 1950. T on 
electorate approved the constitution as drafted, by a 3 to 1 majority, 8 ' 
percent of the eligible voters having voted on the question. ce 

The constitution is to be highly commended for its confinement to fundamenta a 
law, its clarity and simplicity of style and minimum ‘“‘statutory provisio 

It is a thoroughly American document, patterned after the Constitutio 
United States and State constitutions, and is free from the restrictions a: 
lative details that have so encumbered most of the State constitutions 

We were fortunate to make the acquaintanceship of Mr. Nils Tay 
prominent lawyer of the islands, and of Dr. Harold S. Roberts of the Un ic 
of Hawaii who were members of the constitutional convention. ae 

Since the proposition of the admission of Hawaii is a very live issue bet 
Congress, every lawyer on the mainland should sufficiently acquaint hims 
the facts to express an intelligent opinion upon the proposition. 

(Hawaii Statehood Commission, Washington, D. C.) 


Miuitary LEADERS’ CoMMENT oN Hawai Statenoop, Laup WAR Recor 


Some of the Nation’s highest ranking military leaders have commented on t : 
subject of statehood for Hawaii, publicly and while testifying before congres 
committee investigation of the subject of Hawaii statehood. Here are a fe 
excerpts: 

Gen. Douglas MacArthur: “We hope that when we meet again, Hawai 
a full blown State.”” (Honolulu, April 17, 1951.) f 

Fleet Adm. Chester W. Nimitz: “I have given close study to the islands fr ai 
a military and naval aspect. I perceive no objection from a military or nava i 
standpoint to the Hawaiian Islands achieving statehood. I have a great admira 
tion and appreciation of the complete and wholehearted cooperation they ga 
the war effort.’’ (Testimony, March 10, 1947.) BS Favor 

Gen. J. Lawton Collins, Chief of Staff: “The splendid part played by Hawa Oppos 
in the Korean war is entirely in keeping with the distinguished record established ‘0 op 
in World War II.” (Letter to Delegate J. R. Farrington, April 11, 1951 

Maj. Gen. Chas. D. Herron, United States Army, retired: *‘I was in comma 
in Hawaii from 1937 to 1941, shortly before Pearl Harbor, when I was retired 
* * * The people are not only good people, but they have long since shown the 
selves to be wise and fully worthy of full citizenship.” (Testimony, March 14: 

(Hawaii Statehood Commission, Washington, D. C.) 
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NATIONAL ORGANIZATIONS SUPPORTING STATEHOOD FOR Hawat 


two-score national organizations have endorsed statehood for Hawaii. 
mbined membership running into the tens of millions of persons, they 
e sentiments of a great cross section of the people of the United States 
rofessions, in veterans’ affairs, the church, labor, the farming industry, 
organizations, Women’s professional associations, service clubs, education, 
and industrial groups, civie and fraternal bodies and commercial societies. 
s a partial list of those organizations which have, in national convention, 
{ and reaffirmed their support of statehood for Hawaii 
INAL ASSOCIATIONS ADOPTING RESOLUTIONS SUPPORTING STATEHOOD 
FOR HAWAII 
Legion 
in National Livestock Association 
in Veterans Committee 
in Water Works Association 
on of State and Territorial Health Officers 
r of Commerce of the United States (board of directors 
tee for Maritime Unity 
s of Industrial Organizations (CIO) 
s of the National Society of Delta Sigma Rho 
{ American Veterans 
Conference of the Methodist Chureh 
Council of the Congregational Christian Churches 
rs’ National Conference 
ational Association for Identification 
ational Longshoremen’s and Warehousemen’s Union 
is Club 
ternational 
il Association of Real Estate Boards 
al Association of Sanitarians 
al Edueation Association 
al Federation of Women’s Republican Clubs 
al Society, Daughters of the American Revolution 
vay Labor Executive Association 
ican National Committee 
timists Clubs 
i States Junior Chamber of Commerce 
erans of Foreign Wars 
rid Trade Committee 
ung Women’s Christian Association 


jonta Clubs of America 


eys General Association 
al Grange 
Hawaii Statehood Commission, Washington, D. C.) 


STATEHOOD FOR Hawai Gets Heavy Vore or APPROVAL IN NATIONAL GALLUP 


Po.uuis 


PrincEToN, N. J.—‘If the 83d Congress makes Hawaii the 49th State, it will 
putting into effect a proposal which has had the backing of the American public 
nore than 12 years,” says George Gallup, director of the American Institute 
f Publie Opinion. 
\s early as 1941, and at repeated intervals since, surveys by the Institute have 
ind opinion in favor of admitting Hawaii into the Union. 
In January 1953, sentiment was as follows: 
Would you favor or oppose having Hawaii admitted as a State in the Union?”’ 
Percent 
72 
Uppose / c 14 
No opinion 14 
Total . 100 
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The continuous support which the American publie has given the 
tatehood can be seen 1 the following trend of the vote over the vea 


Statehood for Hawa 


(Hawaii Statehood Commission, Washington, D. C.) 


PRESS OF THE NATION VIGOROUSLY Supports HAWAIL STATEHOO 


One of the outstanding features of Hawaii's campaign for statehood 

e aggressive and vigorous support of the press of the Nation. With rar 
tions, the newspapers of the country have been on Hawaii's side. It a 
io small measure, or, perhaps, it is merely reflected in, the annual Ga 
which indicate the widespread support for this legislation among reader 


\ation s pres 

Annually, since Hawaii opened its struggle for admission into 
evidence has mounted showing that this country’s newspapers, larze a 
daily and weekly, in the North, the deep South, in the East and in the V 
verwhelmingly in our favor 

If the Republican, Democratic and independent press of this Nation 

ground on at least one issue of national importance, it Is 1 

id for Hawaii Last year alone, more than 800 editorials, fron . 
nion, appeared in the American press Right hundred and 
ilitantly for statehood for Hawaii, and they urged favorable action o1 
gress in behalf of the statehood legisiation then pending before it O 


torials, out of this impressive total, were against the proposal. 





WIDESPREAD NATIONAL SUPPORT 


The extent of this editorial good will is better realized in the light 
statistics. There are in the United States today some 1,773 daily English | 
newspapers with a combined daily circulation of more than 54,000,000 

Nearly one-half of this newspaper total backs the Hawaii statehox 


Represented in this group are the giant dailies in every large city in the Q 
States—in Boston, Washington, D. C., New York, Chicago, Philadel s 
Francisco, Los Angeles, Pittsburgh, and so on. Represented in the pr 


pilation favorable to the admission of Hawaii are newspapers turnil 
bulk of the Nation’s 54 million copies which reach the great majori 
({merican public every day. i 
It has often been said that the Americans, with their free press, are 
the best informed people on earth. There is substantial evidence of tl 
latest nationwide Gallup poll on the subject of statehood for Hawaii. ‘| 
demonstrated again that the real advocates of statehood for Hawaii 
American people themselves. Ignoring north and south regional diff 
party lines and sectional viewpoints, informed Americans in January 1953 
72 percent in favor of the admittance of Hawaii. 
Hawaii Statehood Commission, Washington, D. ¢ 


SoME BENEFITS TO THE NATION OF STATEHOOD FOR HAwal 


rhe people of the United States, particularly in Congress, have i 
had their attention directed to the eastward. Until recent years little 


a 
has been directed westward to the Pacific. Yet the location of Hawa 





Pacifie is of tremendous advantage to the United States. The prompt ad 
of Hawaii to statehood will benefit the United States, for it will 
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Confirm and establish American hegemony in the Pacific 
Establish the first ‘‘water separated’? American State 
Move domestic frontiers of the United States proper 2,200 miles west 


Establish facet that the Central and We 
ite a defense zone of the United States 
Bind this strategic military base even more closely to 
». Send to the Congress from Hawaii men of caliber 
vledge of the Pacific Ocean areas at their fingertips 
Bind the established wealth of Hawaii, the fifth best 
ed States, more firmly to the Nation 
Send 16 young Americans from Hawaii to West Point 
ially, rather than 4. 
) Relieve the Federal Government of the financial 
pporting a Territorial regime 
10. Be the discharge of at least a moral 
lerritory of Hawaii 
aii has been on probation as a Territory for over 50 vears 
lerritory except New Mexico; constitutional government 
the Hawaiian Islands by a liberty-loving people sinee 
on of Hawaii to the Union will immeasurably benefit 
od for Hawaii is not a change, it is a consummation 
aii Statehood Commission, Washington, D. C 


Wuat Strarenoop Witt Mean to Ha 


aii is the home of 500,000 persons, well over 85 percent ¢ vhom were bort 
waii or on the mainland. These American citizens have the same aspira 
or self-government as Americans on the mainlan Statehood will mean t« 

full equality in the American system of met including the 


right 


I'wo Senators and two Representatives 
vjice of their own Governor 
Participation in choice of the President 
\utomatiec share in Federal grants for education, healt! 
public improvements; 
Carry on functions of Government by their own elected 
ral administrators; 
Latitude in lawmaking bv their own legislature without 
resident and Congress: 
Judicial functioning in their courts bv local authority rath than bv Federa 
ntees: 
Freedom from overlapping of Federal and local authority 
hancement of prestige and pride in being an Americal 
power of Congress to grant or withhold statehood implies a power t 
ribe any conditions of government it may deem appropriate. Once Hawaii 
een admitted to statehood, however, the onlv conditions remaining valid 
se the Federal Government has constitutional authority to enforce 
Hawaii Statehood Commission, Washington, D. ¢ 


ALTERNATIVE TO STATEHOOD 


here is no proper alternative to statehood for the incorporated Territory of 
lawaii. It has been ruled, by the highest courts, and it has been the repeated 
of constitutional authorities, that Territorial status is but a prelude to 
hood; and that an incorporated Territory cannot cede from the United States 
sincorporate itself. 
rhe only alternative, therefore, is continued bureaucratic control of Hawaii by 
he Central Government in Washington. Although the Hawaii Legislature is 
owered to act in purely local matters, the people of Hawaii are now compelled 
pend upon the rulings of the Office of Territories in the Department of the 
r for executive action and upon the Congress of the United States for 
egislative action on major Territorial matters. They are deprived of full local 
government and are denied any voting representation in the Congress whicl 
s and governs them. 
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It is true that a proposal has been made that Hawaii should be gr; , 
Commonwealth status by constitutional amendment. But Commonwea}; 
status is a device developed by foreign governments to hold their empires togethe; \ 
without granting the people of the Commonwealth representation and vot 
power. 

The American ideal of political freedom, on the other hand, has alwa Ten 
based upon the principle of full equality. a 

Moreover, a constitutional amendment would be ineffective to meet t! 
of the present occasion because at best a constitutional amendment coul 
ratified for vears, and it would not grant the full representation that was | 
when Hawaii was incorporated as a Territory. 

More important, it is not acceptable to the people of Hawaii. 5 

The American concept of government is not one of empire, but of fre 

(Hawaii Statehood Commission, Washington, D. C.) 


s 


OLtp ARGUMENTS FOR AND AGAINST THE ADMISSION OF STATES 


Prolonged debate has preceded the admission of new States into the | rit 
It is fortunate that the strenuous objectors to the admission of new Sta Ser 
not prevail; for, by their transition from Territoriality was laid the pati 
evolution for more than half the States of the Union. 

Josiah Quincy, representing Massachusetts in Congress, in 1812 opp 
admission of Louisiana into the Union. He said: 

“The bonds of the Union must be dissolved rather than admit these we Sa 
as it will be the right of all, so it will be the duty of some, to prepare di 
for separation; amicably if they can, violently if they must.”’ 


rEXAS ADMISSION IS OPPOSED 


Daniel Webster, in 1845, said in the Senate in opposition to entry of ‘I 

“A very dangerous tendency and of doubtful consequence to enlar 
boundaries of this Government There must be some limit to the exte: . 
territory, if we are to make our institutions permanent. The Gover { S 
very likely to be endangered, in my opinion, by a further enlargement of its a r 
vast territorial surface.” 

Josiah Quiney of Massachusetts, also in 1819, opposed the admissio1 
bama, saying: 

“You have no authority to throw the rights and property of the peo; 
the ‘hotch-potch’ with the wild men on the Missouri, nor with the mixed 
more responsible race of Anglo-Hispan-Gallo-Americans who bask on the 
the mouth of the Mississippi. Do you suppose the people of the Norther 
Atlantic States will, or ought to, look with patience and see Represeniati Q 
Senators from the Red River and the Missouri, pouring themselves uy 
and the other floor, managing the concern of a seaboard fifteen hundré« 
at least, from their residence?” 


NEW MEXICO, ARIZONA OPPOSED 

Representative Sterling Cole, of Illinois, in a House debate, April 1° 04 
opposing the admission of New Mexico and Arizona, declared: 

“T submit * * * that it is absolutely impossible for Arizona or New \ex ' 
ever to have a dense population. They will never have any great cities throug f 
which commerce from the East to the West will pass. There is no tra 
commerce, no production beyond Arizona that must come through these Terr ' 
tories to the East and North. The population drawn to this new State by reas 
of its mineral resources will be largely transient. It will build a city today a 
tomorrow it will be gone.” See 

FIGHT ON CALIFORNIA Minist 


The admission of California was strenuously opposed, and brought on a f 
buster in the Senate. Senator Stephen A. Douglas said: ‘‘I have always thoug 
that the boundaries of California were too large. I have laid upon the ta 
amendment proposing to divide it into three States.” 

Senator Ewing said: ‘‘With all the extent of California, it will never susta 





one-half the population of the small State of Ohio, not one-half. The popula! lft 
will be very small indeed.” Fr 
' Between August 6-8, 1850, Senator D. L. Yulee, of Florida, filibustered agains “+ 
the admittance of California. Pacifi 
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e second session of the 14th Congress, on December 23, 1816, a House of 
ntatives committee reported on statehood for Mississippi as follows: 
ir committee beg leave barely to remark that they cannot believe a State 
unprecedented magnitude as the one contemplated by the memorialists 
desirable to any section of the United States. From the settlement on the 
see to that on the Mississippi, the distance is about 400 miles, all of which 
iderness. Between the Tennessee and the Mississippi settlement, there is 
| probably never will be, any commercial intercourse whatever.”’ 


SOME CONTRARY VIEWS 


of the statesmen of the period held contrary views. Senator Stephen B. 

of West Virginia, during the New Mexico-Arizona debates, said: 
\ State government induces stability, inspires confidence, insures home rule, 
government, gives power to the people to do things in their own interest 
Senators and Representatives, a voice in the legislature—in the making 
that govern them. * * * All these things are denied the people of a 


tory. 
nator McCumber, of North Dakota, declared during the same debate that 
a and New Mexico should not be refused admission merely because many 
people there spoke only Spanish. He recalled that America was taking 
Europeans than this each year who did not speak English, and was having 
ble in assimilating them. 
Said Senator Quay, of Pennsylvania: 

During my service in this Senate many new States have been admitted into 
s Union. Pennsylvania has welcomed them all and assisted them over the 
reshold.”’ 

mer President Benjamin Harrison, while a Senator from Indiana, reporting 
Committee on Territories on a bill to admit South Dakota, said: 
* Territorial governments were always regarded as formative and tem- 
rary, to be superseded by State governments as soon as the necessary conditions 
xisted.”” 
Senator Westcott, of Florida, in the United States Senate on July 25, 1948, said: 

The whole system of Territorial governments is repugnant to the principles 

rinstitutions. The proconsular despotisms that Rome allowed in her distant 

ces, and the abuses which Cicero denounces in his oration for the Maximilian 
ould not be more abhorrent than our Territorial municipal corporations. 
have lived 16 years under one, and felt disenfranchised as an American 
in the whole time.”’ 


NEW MEXICO DEFENDED 


Senator John T. Morgan, of Alabama, on February 20, 1889, urged the adoption 

fa conference report to admit four States—North Dakota, South Dakota, 
tana, and Washington. New Mexico had been omitted from the bill because 

the race question regarding her Mexican population. 

Said Senator Morgan: 

* * * The situation (omission of New Mexico) is one of extreme injustice and 
at I dislike very seriously indeed, but I conceive it to be my duty to vote for 
imission of any Territory into the Union without reference to race, politics, 

other question concerned in it * * * when such a State tries for admission 

American Union I will vote for it whenever it presents a constitution in 
formity with the Constitution of the United States, that represents fully the 

of local self-government in the organic law.’ 


RESTING SPOT IN OCEAN 


Secretary of State Hamilton Fish, in March 1873, advised the American 
Minister in Honolulu that— 

There are also those of influence and wise foresight who see a future that must 
tend the jurisdiction and limits of this Nation, and that will require a resting 
in midocean between the Pacific coast and the vast domains of Asia, which 
ire now Opening to commerce and Christian civilization.” 

Secretary of State Blaine, in 1881, referring to the Hawaiian Islands, said: 

They are the key to the dominion of the American Pacific.”’ 

\lfred Thayer Mahan, America’s greatest naval authority and historian, said: 

From a military point of view, the possession of Hawaii will strengthen the 

+. uited States. It is not practicable for any trans- Pac ific country to invest our 
racific coast without first occupying Hawaii as a base.’ 

(Hawaii Statehood Commission, Washington, D. C.) 


not 
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HeaRINGs, REPORTS ON STATEHOOD FOR HAWal 


RIBLIOGRAPHY 
19845 Congressional hearing 
1. Statehood for Hawaii Hearings before the subcommittee of the ¢ 
the Territories, the United States House of Representatives, Sevent 
Congress, first session, on. H. R. 3034, October 7-18, 1935 (Wast 
| S. Government Printing Office 1936; 343 pp. 
2. Note The Report of the Subeommittee on H. R. 3034 is to be f 











329 in the above hearing 
j Conagre or ; l ne 
1. Statehood for Hawaii Hearings before the United States Congr 
committee, Seventv-fifth Congres second session, pursuant to Senat 
current Resolution 18 October 6-22, 1937 Washington: U. S. Gov 
Printing Office, 1938; 735 pp 
2. Statehood for Hawaii. Senate Document No. 151, Seventy-fifth ¢ 


hird sessior letter from the chairman of the Joint Committee on Hawa 
nitting pursuant to Senate Concurrent Resolution No. 18 Washingt . 
Government Printing Office, 1938; 100 pp 


1946 Congressional hearings 


1. Statehood for Hawaii Hearings before the subcommittee of the Cor 
the Territories, the House of Representatives, Seventy-ninth Congres 
session, pursuant to House Resolution 236, January 7-18, 1946. Was! 

U.S. Government Printing Office, 1936; 909 pp 

2. Report of a subcommittee of the Committee on the Territories 
States 1 ise of Repre sentatives, Seventv-ninth Congress, second session 
ingtol U.S. Government Printing Office, 1946; 11 pp. 

|. Statehood for Hawaii Hearings before the Committee on Public Lar 
United States House of Representatives, Kightieth Col gress, first sé 
H. R. 49 and 10 other identical bills, March 7-19, 1947. Washingt 


Government Printing Office, 1947; 310 pp 
2. Report on H. R. 49. House Report No. 194, the United States H 


Representatives, Kightieth Congress, first session, a report of the Public | 
Committee Washington: U. S. Government Printing Office, March 27 
10 pp 

1. Statehood for Hawaii Hearings before the Subcommittee on ‘1 


and Insular Affairs of the Committee on Public Lands, the United Stat: 


Kightieth Congress, second session, on H. R. 49 and 8S. 114, January 5-2 
\pril 15, 1948 Washington: U.S. Government Printing Office, 1948; 4 
2. Statehood for Hawaii Report to accompany H. R. 49, Senate c 

i kightiet! ( ¢ Tess, econd eSSlOh, submitted by Senator G ( 
chairman of the Subcommittee on Territories and Insular Affairs of 
Committee on Interior and Insular Affairs Washington: U. S. Ge 
Printing Office, 1948; 18 pp 

3. Statehood for Hawaii Keport relative to investigation in Hay 
reference to H. R, 49, Senate committee print, Eightieth Congress, second 
ibmitted by Senator Hugh Butler, chairman of the Senate Committee on | 
and Insular \ffair Washingtor [ S. Government Printing Office 
lo pp 

i494 Congres yal heari 

1. Statehood for Hawaii Hearings before the Subcommittee on Té 
ind Insular Possessions of the Committee on Public Lands, the Unite 
House of Represe ntatives, Kighty-first Congress, first session, on H. R 
related bills, March 3 and &, 1949 Washington: U. S. Government | 


Office, 1949; 77 pp 

2. Report on H. R. 49 House Report No. 254, the United States H 
Representatives, Kighty-first Congress, first session, Committee on Publ 
Washington: U.S. Government Printing Office, March 10, 1949; 27 pp 
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essional hearings 





aii Statehood Hearings before the g’ommittee | 
United States Senate, Kightv-first Congress, seco 
dS. 1782, May 1950 Washington: U.S. Gover | 
0: 530 pp 
hearings are incorporated by reference to the 195 Ol 
and Insular Affairs Committee, Eightv-second (¢ ( 
iii Statehood Commission, Washington, D. ¢ 
HAWAII STATEHOOD C'¢ 1 
Hawaii Stat ehood Commission was created by an act of 
ry Of Hawaii in 1947 to replace an earlier Hawaii | 
and the Citizens Statehood Ommitter 
Statehood Commission was given sufficient funds and author 
inent Office in Honolulu and part-time office in Wa 
) carry On an aggressive campaign of education o1 e! 
mmission cooperates closely and effectively with the office 
ress from Hawai 
aii Statehood Commissior Washingto » ¢ 
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\VIDING FUNDS FOR THE EXPENSES OF THE 


IGATIONS AND STUDIES AUTHORIZED BY 
ESOLUTION 125 


Marca 5, 1953 Ordered to be printed 


REpPorT 
No. 110 


INVES 
HOUSE 


LeCompre, from the Committee on House Administration, 


submitted the following 


REPORT 


[To accompany H. Res. 156] 


‘he Committee on House Administration, to whom was referred 


suse Resolution 156, having considered the same, report favorably 
eon without amendment and recommend that the resolution do 











APp « er 
» (CONGRESS ) HOUSE O] FUgESEN’ A'TIVES REPORT 
st Session \ | No. 111 
¥, 


PROVIDING FUNDS FOR THE COMMITTEE ON 
THE JUDICIARY 


Marcu 5, 1953.—Ordered to be prir 


LeComere, from the Committee on House Administration, 


submitted the following 


REPORT 
To accompany H Re = 


The Committee on House Administration, to whom was referred 
lLlouse Resolution 66. having considered the same, report favorably 
hereon with an amendment and recommend that the resolution 
mended do pass 

lhe amendment is as follows 

Line 5, strike out “$100,000” and insert “$110,000 


as 


co 
ww 














Lay, 
oO Ny ; 
2) Congress ) HOUSE OF ry b seat sivas ( Report 


Creation | hog. Z ! No. 112 
OP 


. _ 


~OVIDING FUNDS FOR THE STUDIES AND INVESTIGA 
MONS TO BE CONDUCTED PURSUANT TO HOUSE 
OLUTION 115 


Marcu 5, 1953 Ordered to be printed 


CompTE, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 116 
Committee on House Administration, to whom was referred 


Resolution 116, having considered the same, report favorably 
1 without amendment and recommend that the resolution do 
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s3p CONGRESS } HOUSE O] i Pigse start S § REPORT 


t Session \ : Bo 4 } No. 113 


ROVIDING FOR EXPENSES OF CONDUCTING STUDIES 
AND INVESTIGATIONS AUTHORIZED BY HOUSE RESO 
TION 113 


Marcu 5, 1953 Ordered to be printed 


LeCompte, from the Committee on House Administration, 
submitted the following 


» y » r ‘ 
REPORT 
lo accompany H. Res. 145 
Committee on House Administration, to whom was referred 


House Resolution 145, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


O 
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Rer Rev 


a No. 114 


ING FOR THE EXPENSES INCURRED BY HOUSE 
RESOLUTION 32, 83D CONGRESS 


Marcu 5, 


Compre, from the Committee on House Administration. sub- 
mitted the following 


>Th > mY) 
REPOR' 
(To accompany H. Res. 148 
(‘ommittee on House Administration, to whom was referred 


Resolution 148, having considered the same, report favorably 
without amendment and recommend that the resolution do 
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‘é ssion | 


KOVIDING FUNDS FOR THE EXPENSES OF THE INVES 
GATION AND STUDY AUTHORIZED BY HOUSE RESO 
LION 91 


Maren 5, 1953 Ordered to be printed 


eComprTe, from the Committee on House Administration. sub 
mitted the following 


REPORT 
[To accompany H Res. 123 


Administration, to whom was referred 
report favorably 


re solution do 


Committee on House 
House Resolution 123, having considered the same, 
on without amendment and recommend that the 


O 
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\CILITATING THE MANAGEMENT OF THE NATIONAL 
PARK SYSTEM AND MISCELLANEOUS AREAS ADMIN- 
ISTERED IN CONNECTION WITH THAT SYSTEM 


\irtuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 


ro accon 


he Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 1524) to facilitate the management of the 
itional park system and miscellaneous areas administered in con- 
ction with that system, and for other purposes, having considered 

same, report favorably thereon with amendments and recommend 

hat the bill, as amended, do pass 

he amendments are as follows: 

Page 2, lines 4 to 7, inclusive, strike all of subsection 2 and insert 
lieu thereof: 


2. The erection and maintenance of fire 
phone lines, electric lines, and other utility 
nistered by the National Park Service 


ch area 


Page 2, line 17, strike the period, insert in lieu thereof a colon, 
nd ¢ Id: 
ina ada: 


Provided, That if adequate transportation facilities are available, or shall be 


ilable by anv common carrier, at reasonable rates, then and in that event the 
ities contemplated by this paragraph shall not be offered 


Page 2, lines 18 to 24, inclusive, strike all of subsection 4 and insert 
lieu thereof the following: 


Furnishing. on a reimbursement of appropriatior basis. all types of utility 


ices to eoneessioners, contractors, permittees, or other user fT suen serv 


hin the areas administered by the National Park Service: Provided, That 
bursements for cost of such utility services may ) redited to the appro 


tion current at the time reimibursements are re 
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2 FACILITATE THE MANAGEMENT 


» 


OF THE NATIONAL 





PARK 


Page 2, following line 24, insert following new subparagraph 


) Furnishit 


rental of eq ilpme t to persons and ager 


i 


to the approy il of, the Secretary of the Interior, ren 


tions that facilitate or supplement the 


the administratior f the nati 


) 


cies that i coopera 


al park system and 


der may be 


received 


- a reimbursement of appropriation basis, 

! tion \ 

der services or perfor 
i 


1 


suppiles, al 


ith, and 


activities of the Departme nt of the | 


miscellaneor 


Page 2, line 25, strike the figure “5’’ and insert 


Page 3, line 8, strike the figure 


“6”’’ and insert 


the figure 


the figure 


Page 3, line 18, change the period to a semicolon and add: 


P led, That no land or interest in land may-be acquired witho 


lneal tas 1, Rowton 
( cal taxi body, idontior f 


Page 3, line 19, strike the fig 


ropriate re solut 


EXPLANATION OF THE BILL 


ure “7’’ and insert 


H. R. 1524 is an omnibus bill intended to provide basic aut} 


SYST! 


redited to the appropr 


for the performance of certain functions necessary in the adminis 


tion of the National Park Service. No appropriation of tui 


required. 


This bill is similar to H. R. 1638, which was unanimously app: 


by the House of Representatives in the 82d Congress but wa 


The 


considered in the Senate before adjournment 


H. R 1524 was requested by 


Sery 


the Director of the 


mittee on Interior and Insular Affairs. 

H. R. 1638, 82d Congress, was introduced as a result of an exec 
communication from the Department of the Interior. 
cation is set forth below in full and explains various items cont: 


In the proposed legislation 


DEPARTMENT OF TH 





enactme! 


National 


vice at hearings held recently before a subcommittee of the 


The com 


{ 





EAI | . ‘ { Sa 
\ O fa Itat ana f 
ca wim | 1] ( ( LO 
I ctf req 1 is prop | 
ef idera und I 1 ) 1 
Chis p l is ( 
idy of the additional authorit eded 
) ‘ park s It includes only those items ft 
a a . licates to be essential i a ‘omplishi 
purpose This propos legislation would supplement the act of August 7 
60 Stat. 885), entitled ‘‘An aet to provide basie authority for the perfor 
if c a funct and activities of the National Park S« rvice.’ 
Chere follows a brief explanatio he various items contained is p! 
alatio | 
Item 1 relates to emergency rescue assistance and emergency assistancé 
nearby law-enforcement and fire-prevention agencies and for related pur 
outside of areas of the national park system Field areas of that syste 


situated where it occasionally becomes necessary, or very 


personnel render such emergency assistance 


standpoint of publie service and good public relations 
Federal Governpent probably would be negligible as reciprocal! 


be rendered in most cases by the local 


agencies 


n 


desirable, that 
both from 
net cost 


The 


This is desirable 


assistance 


t 


{ 





ATE THE MANAGEMENT OF THE NATIONAL PARK SYSTEM 3 


ates to the acquisition of leases, easements, and rights-of-way outside 
nal park system, and the acquisition, construction, and maintenance 
and general administrative facilities thereon, or on other federally 
ntrolled lands under the administrative jurisdiction of the Secretary of 
which such authority is needed for the management 
or operation of such system or areas 


protection 
This authority is necessary 


operation of the system, for fire protection, for the establishment and 


of suitable water systems, and for general purposes of administration 
cerns the transportation of employees of Carlsbad Caverns Nati 


. » 
Liat Beca ( 


very essential to that parti: area 
} 


he park, the employees now have to travel some 30 mile 


This is a hardship upon such employees, most of whom are in th 
brackets. No public transportation is available As if Is necessary 
nistration of the park, to pick up the mail and freight 

} 


at Carlsbad 
ice a day, no additional cost will result from this pre 


taining authority to furnish all types of es to part 
and other authorized users on a reimbursab!] t 


be ece ary 0 


ical utility situation in areas of the national park system rhe tre- 
stwar increase in travel has created a demand for all types of utility 
in excess of the present capacity of park facilities. ‘The proposed 


yuld enable this Department 


es to augment its own generatll 


electric power from com- 
rk distribution system and to i 
o defray the purché ‘ tributi t I 


CGovernmen 


thereof, 
? } 


Ol 
t to con l 
ot economically justifiab 
the situation is especially 
situation exists, but to a 
and communication services 
{1 to resort to involved accounting pr 
vide essential public utility services 
1tle8 CO park CONCESSIOT rs are D 
1uthoritv contained in sec. 4 
16 U.S. C., 1946 ed., sec. 17¢)), 
However, a continuing need cal 
sasic statutory authority is required it 
tly in foree and to provide legal authorit 
additional costs will result from this a 
suuld provide very desirable authority 
nance, repair, or relocation of electric 


i lines a i tl 
1 in the administration of the national I, ‘] We find that i 


stances maintenance and other costs can 


is authority is 


lates to the acquisition of rights-of-wa 


properties withir 
national park system. This authority wo 


connectiol 
isition of strategic properties within areas of 3) 1. No appro- 
addition to the regular land-acquisition fund 

lired for this purpose 

The authority requested under item 7 for the 
t of motor and other equipment on a reimburss 
ritv granted to the United States Forest Service 


1 (58 Stat. 736; 16 U.S. C., 1946 ed., » SSO 


1 
the annual indepe n fee 


and 
} Ss appropr ation acts re 
This authority will permit the charging of depreciatiot 
the various projects on the basis of use so that construction and 
‘e costs will reflect actual costs, including 
accordance with standards prescribed by tl 


1 DY 


equip- 


equipment-depreciation 
1e Bureau of Public Roads 
of the national park system and miscellaneous areas administered 

therewith, as of June 30, 1949, contain 5,167 f 


miles of primary and 
7,045 miles of foot and horse trails, 520 miles of completed park- 


3 of authorized but uncompleted parkways. TI 
permit the ronaintenance and the 


Th 


le req 
accumulation of co on th: 
1 and trail system on the same hs f 1e Fore ervi the B 


Roads, and the various Stat 


IT 


e 


costs for similar work 
by furnishing a guide as tot 


¢ 


nformation required for management purposes 
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Section 2 of the enclosed draft contains necessary definitions that | Ve an 
self-explanator Section 3 has been included in the draft at the s yn of 
the Bureau of the Budget This section is added in order to simplify t! angiiage 
of future appropriation text by eliminating the need therein for reference to the 
act of August 7, 1946 (60 Stat. S85), to which it refers 

We have heen advised by the Bureau of the Budget that there is 1 jection 
to the submission to the Congress of this proposed legislation ; 

Sincerely yours 


Oscar L. CHapy 


Secretary of the 








The committee has amended H. R. 1524 by adding a news section 
5 under the “basic authorities” section. The language is general go ag 


to permit it to be exercised wherever the need exists he most 
pressing need for this authority is in connection with the operation @f 
the Yosemite School of Field Natural History Some pertecting 


changes in language also have been made 
The Committee on Interior and Insular Affairs unanimously recom. 
mends the enactment of H. R. 1524, as amended. 
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 (‘ONGRESS t HOUSE OF RAP R BD FGRSE LV Es f Report 


t Session \ 


{ No. 117 


MILITARY PERSONNEL CLAIMS ACT OF 1945 


H 5. 1953 Committed to the Committee of the Whole House 


of the Union and ordered to be printed 


Jonas of Illinois, from the Committee on the Judiciary, sub- 
mitted the following 


REPORT 


[To accompany H. R. 2561] 


Committee on the Judiciary, to whom was referred the bill 
2561) to further amend the Military Personnel Claims Act 
945, having considered the same, report favorably thereon with 
endment and recommend that the bill do pass. 
The amendment is as follows: 
(Amend the title so that it shall read: 
bill to further amend the Military Personnel Claims Act of 1945 by extending 
me for filing certain claims thereunder, and for other purposes. 
(he purpose of the proposed legislation is to further amend the act 
of May 29, 1945, entitled “An act to provide for the settlement of 
ms of military personne! and civilian employees of the War Depart- 
ment or of the Army for damage to or loss, destruction, capture, 01 
abandonment of personal property, occurring incident to their service’ 


tending the time for filing certain claims thereunder 


STATEMENT OF 


(his proposal was submitted to the Speaker of the House of Repre- 
nlatives by the Department of Defense and the bill was introduced 
the chairman of the House Committee on the Judiciary in accerd- 
ance with request by said Department of Defense 
The reason for such amendment is fully set forth in the memorandum 
from the Department of Defense and after careful study of such 
nemorandum, the committee recommends the, adoption of the pro 
posed amendment 
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MILITARY PI SONNEL CLAIMS ACT Ol 1945 


Che lette of the Di partment of Defense is as follows 


ASSISTANT SECRETARY OF DEFI 
i} hinagtor dD. ¢ Jan 


C > 
D R Mrs rwa ! ew 1 draf f propo 1 
i ( lav 29, 1945 An A » provide for 
y i é Ove f e W 
\ i g i ) captul ol i 
r ‘ [ IC t « aa 
) D> Def legislati 
) | eb a i re is no o 
f . i oO ; : of e Cx o! I 
, s rete ( 
URPO ) rie 
i na \i P el ( 
_ é i ic 1a 
’ ) Def 
i | 1 ul i i 
' 1 ( 10 ‘ } 
iro 
act ‘ i 
I >. oa { 
i 2 
ile! in 2 rs a I 4 l i ! 
, HY d id i 
i 1 i i 1 LO i 
i ot i iW ¢ é 
i 1 } ( | 
| i f re} ( 2 | 
( \ P La 150. 82d ( ‘ ’ y 
‘ \lilita Perse Cla 
94 P | )wa J 3, 1952, and ame 
| el ¢ \ V4 { ed that sec 4 
ive ( Ling ( i 1 ion 2 (b) of P 
150 i is enacte une eas Public Law 439 ws addr 
( \ is i prior i 1 I ic La 39 
it ¢ ict In « if et l 
‘ ' } f ( ore l pr OSAl WOUIAC I 
2 (ft P I £50 retroa > the date of 1 ena 
phil RTMI I I kt I ) \ \ 
e Depar ‘ f Air For is hee ce ited a ep 
D IT ( f D I wtior 


R WENT, General ¢ 


CHANGES IN EXISTING LAW 


In complian e with clause 3 of rule XIII of the House of Represe 
tives, there is printed below in roman existing law in which no ch 
is proposed, with matter proposed to be stricken out enclosed in 
brackets, and new matter proposed to be added shown in italics 


Act. oF Jury 3, 1952 (59 Sra. 225) 
Sec. | a) That the Secretary of the Army, the Secretary of the Navy 
the Secretary of the Air Foree, and such other officer or officers as they 4 Na 
designate for such purposes and under such regulations as they, respectivel sig 


prescribe, are hereby authorized to consider, ascertain adjust, determine, s 





MILITARY PERSONNE! 


claim not in excess 
eretofore satisfied, ari 
and civilian employees of 
ding civilian emplovees 


personnel and civilian ¢ 


1 of military perso 


f the Air Force 


atte? 
cement and term 
as established by concu 
President: And provide 
has not heretofore been pr nted fi 
sideration an disapproved for the 
aim within the time authorized by 
survivor which has not heretofor 
presented for consideration and 
rvivor acquired no right of rec 
st of the claimant made within o1 
samendatoryv Act, be considered or r 
provisions hereof 
Any settlement made by the Secretary of the Army 
the Secretary of the Air Force, or the 
es, under the authority of this Act 


t 


Secretary 


an ich regulations as they, respec 
may prescribe hereunder, shall be { conclus or all purposes 
vithstanding any other provision of la 


‘ tn ‘ontrary 
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(ENDING THE ACT OF JULY 26, 1947, RELATING TO 
CERTAIN DISBURSING OFFICERS 


1953.—Committed to the Committee of the Whole H« 


State of the Union and ordered to be printed 


s of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


> 


[To accompany H. R. 2567 


Committee on the Judiciary, to whom was referred the bill 

567) to amend the act of July 26, 1947 (61 Stat. 493), relating 

relief of certain disbursing officers, having considered the same, 

favorably thereon with an amendment and recommend that the 
10 pass. 

amendment is as follows 

- out all after the enacting clause and substitute in lieu thereof 
following: 


e Comptroller General of the United States be, and he hereby is, author 

igh such officer as he may designate, (a) to relieve disbursing and 

officers, including special disbursing agents of the Army, Navy, and 

Departments, from accountability or responsibility for losses, occurring 

September 8, 1939, to July 1, 1948, of funds, or of accounts, papers, 

vouchers, or data pertaining to said funds, for which said officers or 

ere accountable or responsible; and (b) to allow credits, in the settlement 

ts of said officers or agents, for payments made in good faith on public 

luring said period, notwithstanding failure to comply with the require- 

existing law or regulations pursuant thereto: Provided, That in cases of 

ses Or payments involving more than $2,500 the Comptroller General shall 

! the authority herein only upon the written recommendation of the 

tary of the Army, the Secretary of the Navy, or the Secretary of the Air 

vhich recommendation shall be concurred in by the Attorney General if 

int exceeds $10,000 and which recommendation shall also set forth the 

ative to such loss or payment and shall state that such transaction 

ture, loss, or payment appears to be free from fraud, or collusion and 

{ or made in good faith: Provided further, That the Comptroller General 

eases shall certify that such transaction, expenditure, loss, or payment 
to be free from fraud or collusion and incurred or made in good faith 








2 AMEND THE ACT OF JULY 26, 1947 


The purpose of the proposed legislation is to amend the a 
26. 1947 (61 Stat. 493), relating to the relief of certain d 
officers 

STATEMENT OF FACTS 


This proposal was submitted in a letter from the Depart: 
Defense to the Speaker of the House of Representatives 
ntroduced by the chairman of the House Judiciary Com 
response thereto 

The need for such amendment is set forth fully in the lett 
Speaker. After careful consideration, the committee recon 
the enactment of the proposed legislation 

The communication from the Department of Defense is as fo 


ASSISTANT SECRETARY OF DEF! 





Washingion 25, D. ¢ Janua 
H lo W. Martin, Jr 
S peal he Ho of Rep entatives 
Dear Mr. Spt KI Chere forwarded herewith a draft of 
i ac J 26, 1947 (61 Stat. 493 relating to the relief 
r officer 
} proposal is a part of the Department of Defense legislative pri 
1953 and the Bureau of the Budget has no objection to the presentat 
proposal to the Congres The Department of Defense recommend 
ena 1 
PURPOS OF THE LEGISLATION 
l pro} i ) {amend the act of Julv 26, 1947 (61 Stat. 493 
thorize the Comptroller General of the United States to relieve certail 
i certif officers of the Army, Navv, and Air Force of accounta 
for losses oecurring between September & 1939, and Ju ly 
ieu of between September 8, 1939, and Julv 1, 1946), where such ror 
ree from fraud or collusio1 In addition, it would strike from the act t ves 
period commencing with the date of enactment during which the C Ss pl 
(;eneral was re red to exercise the authority therein granted 


Che act of July 26, 1947 (61 Stat. 493), was enacted to provide relief t 








‘ 1 certifying officers from accountability or responsibility F 
ri et er september s&s 1939, a 1 J ily 1] 1946 These LOsSt 
ret ittributable to the tremendous increase in volume and accelerate 
pend esse tial to meet the irgent a d ever-increasing wartime re 
\ ( oO er rought al t a situation wherein inexperienced 
er i compatible w their tran x 1 the I 
‘ f eo ir to governme operations 
l sep §, 1939, iJ 1. 1946, covered by 
uct of J 26, 1947 cluded the time of mited emergence 
Preside the t e of actual ho ities, and the time of rapid Le 
In grant relief to disbursing and certifving officers for los 
period, Congress recognized the tremendous problems whiel 
Armed Fores making prompt payments to the greatly i ised \ 
tarv and civiliar personnel coupled with the handling of the larg 
the ber contracts in the furtherance of the war effort. 
\ yu contemplated that the appropriations for the militar [ 
i be greatly duced in the period between July 1, 1946, d 
148 vas not fores hat the rapid demobilization would create a s 
voly turnoy of p mnel to such an extent that the granting of 
ta lisbursing and certifying officers on account of overpayments mad 
hese 4 months w ild be justified The complexities of the situation, 
. mit of the separatiol of many thousands of persor nel from the 


Forces caused this 2-year period to be as difficult as that period bet 
cessat of hostilities and July 1, 1946 
The separation of large numbers of personnel over a short period of time 
he deactivation of many units In addition, it became neeessary in so 


date several units into a single activity The difficulties ar 





deactivation and reorganization prese nted to the personne remaining pr 





AMEND THE 


al to those contronting 


flately followit g the 

f rapid demobilizati 

solidating large volumes of 
onnel It is considered eq 
curring for a reasonable 
Congress 

worthy of note that the 

ef of disbursing officers during 
ch the United States has been eng: 
ng disbursing officers for losses of 
,ordinary circumstances attendar 
April 21, 1922 (42 Stat. 497), Cor 
disbursing officers from accounts 

1917, and November 


ot host 


Ve 
etween April 6 
t} 


irs following the cessatioi 


July 26, 1947, seeks to extend i sbu y 


and 
ng a similar War 


curred dur 


S proposed legislation was 


ss, and was referred to the 
DEPARTMENT OIF 


Department of the Navy has 
tment of Defense for this leg 


Sincerely vours, 
Rocer Kt 


CHANGES IN EXISTING LAW 


f rule XIII of the House of Representa 


In compliance with clause 3 of 
ves, there is printed below in roman existing |: 
s proposed, with matter proposed to be stricken out enclosed 1 


aw in which no chang 


n 
wk brackets, and new matter proposed to be wn in italics 


] 


it the Comptroller ‘neral of tt 


hrough such officer : ! ia 
} 


ge of this Act,] (a) to relieve disbur 


il disbursing agents of the [War ar 
rresponsipil 


M6] 1948 


ts, from accountability « 
S, 1939, to Julv 1, (1! 


ers, or data pertai ‘ 


said period, 
ng law or regulatior 
ents involving more thar 
rity herein only upor i 
ur or] the irmy, the Secretary 

recommendation shall be 
nt exceeds $10,000 and whiect 
ve to such loss or payment an¢ 


r payment appe 
od faith Provided further, TI al 
that such transaction, expe 
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HORIZING THE SALE OF CERTAIN PUBLIC LANDS 
ALASKA TO THE ALASKA COUNCIL OF BOY SCOUTS 
AMERICA FOR A CAMPSITE 


1953. Committ 


r. MiLuErR of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the followin 


REPORT 
{To accompany H. R. 2011 


he Committee on Interior and Insular Affairs to whom was re- 
d the bill (H. R. 2011) to authorize the sale of certain public 
lands in Alaska to the Alaska Council of Boy Scouts of America for 
a campsite and other public purposes, having considered the same, 
port favorably thereon without amendment and recommend that 
the bill do pass. 
EXPLANATION OF THE BILL 


‘his bill authorizes the sale of approximately 133 acres of un- 
mproved public land in Alaska to the Alaska Council of Boy Scouts 

\merica. No expenditure of Federal funds is required. 

\ similar bill was approved unanimously by the House of Repre- 
sentatives in the 82d Congress, but was not considered by the Senate 
De 0 aeemmnnent 

The bill provides that the tract of land shall be sold at a reasonable 
price, but not less than $1.25 per acre. It also provides that the coal 
and other mineral deposits shall be reserved to the United States. 

In reporting H. R. 2011, the Committee on Interior and Insular 
Affairs has no intention of setting a precedent with regard to the 

rvation to the Federal Government of mineral rights 
hearings held before a subcommittee of the Committee on In- 
or and Insular Affairs recently, representatives of the Bureau of 
d Management, Department of the Interior, recommended the 
massage of H. R. 2011. 
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2 SALE OF CERTAIN PUBLIC LANDS IN ALASKA TO BOY SCOUTS 


The Committee on Interior and Insular Affairs unanimously recom. 
mends the enactment of this bill. 

The favorable report of the Department of the Interior on H. R, 
6385 of the 82d Congress is as follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington 25, D. C., May 21, 1952 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Re presentatives, Washington 25, D.C 


My Dear Mr. Murpock: This is in reply to the request of your committee 
for a report on H. R. 6385, a bill to authorize the sale of certain public lanasg jn 
Alaska to the Kenai (Alaska) Troop 653 of the Boy Scouts of America. 

I have no objection to the enactment of this bill 

H. R. 6385 would direct the Secretary of the Interior to convey to the Boy 
Scouts of America, Troop 653, of Kenai, Alaska, lots 1, 2, 6, 7, and 8 of section 10 
township 5 north, range 9 west, Seward meridian, embracing approximately 
13356100 acres for use as a campsite and other public purposes : 

This bill provides that the tract shall be sold at a reasonable appraised price 
but not less than $1.25 per acre and that the coal and other mineral deposits 
shall be reserved to the United States. The conveyance would exclude any 
land covered by a valid existing right initiated under the public land laws. This 
bill also contains a further provision that if troop 653 shall at any time cease to 
use the property so conveyed for a campsite and other public purposes title 
thereto shall revert to the United States. 

This land is located approximately 19 miles along the Sterling Highway from 
Kenai. It is within the area withdrawn for classification by Public Land Order 
187 dated June 16, 1948. The land borders a small lake a short distance south of 
the highway. The east half of section 10 and land in adjoining sections have 
been or are in the process of being restored for homestead disposal in accordance 
with the findings of an intensive land classification study of this area. The lands 
adjacent to the lake were considered to have their highest use at the present time 
for recreational purposes, and were to be eventually disposed of under the Small 
Tract Act or in part dedicated to public use 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oscar L, CHAPMAN, 
Secretary of the Interior, 











UN 
33p Congress HOUSE OF REPRESENPATIVES {  Rerort 
1st Session } No. 120 


—————— —— — - 
= 








t . 
AUTHORIZING THE SALE OF CERTAIN LAND IN ALASKA 
TO THE CALVARY BAPTIST CHURCH, OF ANCHORAGE, 
ALASKA, FOR USE AS A CHURCH SITE 





Marcu 5, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Miuusr of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 2013} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2013) to authorize the sale of certain land in 
Alaska to the Calvary Baptist Church, of Anchorage, Alaska, for 
use as a church site, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes the sale of a tract of land, less than half an 
acre in size, to the Calvary Baptist Church of Anchorage, Alaska, for 
ise as a church site. No expenditure of Federal funds is required. 

A similar bill was approved unanimously by the House of Repre- 
sentatives in the 82d Congress, but was not considered by the Senate 
before adjournment. 

The bill provides that the tract of land shall be sold at a reasonable 
price, but not less than $1.25 per acre, to be fixed by the Secretary of 
the Interior. 

H. R. 2013 also carries a reservation of coal and other mineral 
deposits to the Federal Government. In reporting this bill, the Com- 
mittee on Interior and Insular Affairs has no intention of setting a 
precedent with regard to the reservation of mineral rights to the 
United States Government. 

In hearings before a subcommittee of the Committee on Interior 
and Insular Affairs, which were held recently, representatives of the 
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2 SALE OF CERTAIN LAND IN ALASKA FOR USE AS A CHURCH 


Bureau of Land Management, Department of the Interior, 
mended the passage of H. R. 2013. 

The Committee on Interior and Insular Affairs unanimously 
Init nds the enactment of this bill 

Tl favorable report of th Departm: it. of the Interior o 
ress 1S as follows 


6638 of the 8? (‘or 


DEPARTMENT OF THE INTERIOI 
I Sk I 


OFFICE O} , I 
Washington 25, D. ( Vay 


(‘ha man. ¢ , flee aon Inte or and Insular Aflai 8, 
H ? sentatives, Washington 25, D. ¢ SE] 











ly Dr OcK to the request our g 
I r H. R. 6638, a the sale of certain land 
( : Bay ( I Alaska, for eas a 
I have » obj he ¢ bill 
H. R. 6638 1 lirect Interio » con to é Vl i 
Bay Church of A oragt 1 parcel of land, less thar ( 
‘ f Ma North Seve Stre 
| u! us withdra Executive Order 2242 of A 
it ra id Al purpo 
Chis bill provides that the tract shall be sold at a reasonable appra 
rt to be le than $1.25 per acre, and that the coal and other \f 
deposits shall be reserved to the United States The conveyance may no 
any land covered by a valid existing right initiated under the public | 
At the time survey No. 3047 was made in 1950, for north addition N 
Anchorage, this tract of land, at the request of the Alaska Railroad 
included in the townsite addition survey Therefore, this legislation 
if the Congres of the opinion the land should be sold to the Calvary 
( iret 
The Bureau of the Budget has advised that there is no objection to 
n ion Of this report to your committee 
Sincerely vours, I} 
Oscar L, CHAPMAN Z 
Secretary of the Int 
to sel 
ORS 
on 
\ 
\1T 
ia 
Ane) 
\ 
\{ 
} 
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\UTHORIZING THE SECRETARY OF THE INTERIOR TO 
SELL CERTAIN LAND TO TED B. LANDOE AND RODERIC 
Ss. CARPENTER 





Marcu 5, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


—_— 


Mr. Mitter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany H. R, 2019] 


The Committee on Interior and Insular Affairs, to whom was 
eferred the bill CH. R. 2019) to authorize the Secretary of the Interior 
to sell certain land to Ted B. Landoe and Roderic S. Carpenter, having 
onsidered the same, report favorably thereon without amendment and 

ommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill authorizes the Secretary of the Interior to sell to Ted B. 
andoe and Rodrie S. Carpenter two lots of land in Anchorage, 
\laska, upon their filing applications therefor and paying the purchase 
rice within 1 year from the date of the enactment of the bill. No 
expenditure of Federal funds is required. 

\lr. Landoe and Mr. Carpenter, who are employees of the Alaska 
Railroad, leased these lots from the Railroad on a reservation in 
Anchorage, Alaska, and constructed homes on the property. The 
leases were for a period of 50 years. After making rather substantial 
ivestments, they expressed their desire to acquire fee simple title to 

lots. The Alaska Railroad was agreeable but found out that 
Congress would have to enact special legislation authorizing the sale. 
At hearings held recently before a subcommittee of the Committee 
Interior and Insular Affairs, representatives of the Bureau of Land 

yement, Department of the Interior, stated that these lessors 
had complied with the terms of their leases, occupied the lands, and 
have improved them substantially. It was stated that there was no 
reason for disapproval of this proposed legislation. 





\f 
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2 SELL RTAIN LAND TO TED B. LANDOE AND RODERIC S. CARPENTER 


The purcha se price is to equal the appraised value of the lots, ( xelu. 
sive of any increased value resulting from the development or improve. 
ment if lots by the grantees 

The enactment of H. R. 2019 is unanimously recommended by the 
Committee on Interior and Insular Affairs 

The favorabl report of the Department of the Interior on id ntical 
bill, H. R. 4150, of the 82d Congress, is set forth below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Was} naton 5. D a De ember 25 
Hon. Jonun R. Murpock, 
Chairman, Committee on Interior and Insular A fia "s 
Fhouse of Representatives, Washington 25, oot; 

My Dear Mr. Murpvock: This is in reply to the request of your ttee 
for a report on H. R. 4150 a bill to authorize the Secretary of the Interior to sel] 
certain land to Ted B. Landoe and Roderic 8. Carpenter. 

I have no objection to the enactment of this bill 

H. R. 4150 requires the Secretary of the Interior to sell and convey two lots 
of land, one to Ted B. Landoe and one to Roderic 8. Carpenter, upon their filin 
applications therefor and paying the purchase price within 1 year from the date 
of the enactment of the bill. The purchase price is to equal the appraised value 
of the lots exclusive of any increased value resulting from the development or 
improvement of the lots by the proposed grantees. 

Messrs. Landoe and Carpenter have represented that this legislation is needed 
because they desire to make additional improvements on the lands, which they 
now hold under lease from the Government, but cannot obtain the necessary 
financing without title to the lands. It appears that these two lessees have com- 
plied with the terms of their leases, occupied the lands, and have already im- 
proved them substantially. I have no objection, therefore, to the enactment of 
H. R. 4150 which would authorize the disposal of the lands to them at a fair price. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 





Date E. Dory, 
Assistant Secretary of the Interior, 
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REPoRT 
— No. 122 


RANTING OF PERMANENT RESIDENCE TO CER 


Lt TAIN 
ALIENS 


5, 1953 Comm tted t 


he Committee of the Whole Ho 
to be printed 


\lr. Water, from the Committee on the Judiciary, 


submitted the 
follow Ing 


REPORT 


[To accompany H. Con. Res. 73] 

The Committee on - Judiciary, to whom was referred the resolu- 

tion (H. Con. Res. 73) favoring the granting of the status of permanent 

silence to certain aliens, having considered the same, report favor- 

y thereon with amendments and recommend that the resolution do 
The amendments are as follows 

On page 10, strike line 


t and insert in 
Huang, Linda Min-Hui.’ 


lieu thereof ‘‘ A—66:! 


ao, 


PURPOSE OF THE CONCURRENT RESOLUTION 
‘he purpose of the concurrent resolution is to record congressional 

pproval, in accordance with Public Law 555, 81st Congress, of the 
granting of status of permanent residence in the case of certain 
lispls aced persons whom the Attorney General has determined to be 
gible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 
U.S.C. 1953). 


) 


50 App 
he purpose of the amendments is to strik 


the name of a case 
rently being held for further information and to include the 
e 4 als 


‘name 
in alien who has been rescreened and found to be deserving of 
lief. 


GENERAL INFORMATION 
Section 4 of the Displaced Persons Ac 


t of 1948 
t of June 16, 1950 (Public 


Ae 948, as amended by the 
Law 555, Sist Cong.), has authorized the 


nting of the status of permanent residence in the United States to 
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a limited numbet 9,000) ol ‘displaced persons residing 
United States” who establish that they meet several specific 1 re 
ments such a 1) lawful enti into this coun Vas a nonim int 
under section or as a student under subsection 4 (e) of the In 


tion Act of 1924, as amended, and (2) displacement from the 


f their birth or nationality or of their last residence as the r of 
ent subsequ nt to the outbreak of World Wai Il, and >») In 

to return to an Ol suc h countries becaus of persecution Ol of 

persecution on account of race, religion, o1 political opinion. 

s on 4 of the above-cited act also provides that if the Atton 
General shall ipon consideration of all the facts and circums S 
of the case, determine that such aliens are qualified unde the pro 310ns 
of this section, the \ttorney General shall report to the Congress L Of 
he pertinent facts in the case. If, during the session of the Co 8s 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is report i 
Congress passes a concurrent resolution stating in substance tl 
favors the granting of the status of permanent residence to such n 


the Attorney General is authorized, upon receipt of a fee of $18 
whi h shall be deposited In the Treasury of the United States to the 
account of miscellaneous receipts, to record the admission of the alien 
for permanent residence as Oo] the date of the alien’s last entry into tl 
United States If pri1ol to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass suc hy res | ILLON, the \ttorney (Gren ral shall there upon deport 
such alien in the manner provided by law Upon the g 
| 


of permanent residence to “displaced persons residing in the United 


l 


rant of status 


States’ the Secretary of State will, if the alien was a quota immig 


; 


at the time of entry reduce by one the immigration quota ol the 


] 1 ‘ } ‘ 
efined in section :Z oO t) 


Immigration Act of 1924, as amended, for the fiscal vear then current 
or the next succeeding fiscal vear in which a quota is availabl 


country of the alien’s nationality ¢ 


5 { 


Included in the concurrent resolution (H. Con. Res. 73), as amend 


are 281 cases: 277 cases were among 334 cases referred to the Congress 
by the Attorney General between the dates of April 1 and July 1, 1952 
inclusive; 3 cases were referred on March 17, 1952, and 1 case was 


referred Januarv 15. 1953 
Of the 334 cases referred betwe 


en \pril 1 and July 1, 1952, inclusive 
cases are currently being held for further investigation and study 


yt! 
and 7 cases have previously been approved. 

In each case which is recommended for approval, a check has beet 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (4) is of good moral character, and (c) is posst ssed ol 
strong equities which would warrant the granting of the status ol 
permanent residences 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 73), as amended, 
recommends that the concurrent resolution do pass. 








j ‘ 
« VES. UP : 


ii, 
Ark 2 9 1953 
CONGRESS ) HOUSE OF REPRESENTATIVES | REPoRT 


t Session _ | No. 123 
= =? ea 


CONSIDERATION OF H. R. 2330 


laren 5, 1953 Referred to the House Cale ndar and ordered to be printed 


Mr. ALLEN of Ilhnois, from the Committee on Rules, 
submitted the following 


REPORT 


[To accompany H, Res. 169] 


lhe Committee on Rules, having had under consideration House 
Resolution 169, reports the same to the House with the recommenda- 
on that the resolution do pass. 


O 














é 





& 
App, ~ dg, ©] 
» CONGRESS } HOUSE OF REP we INTA AT ES { REPORT 
1st Session { } No. 124 


CONSIDERATION OF H. R. 3575 


larcnH 5, 1953 Referred to the House Calendar and I read t pT 


\lr. ALLEN of Ilhnois, from the Committee on Rules, submitted the 


following 
REPORT 
[To aceo pany H. Res. 170 
The Committee on Rules, having had under consideration House 


Resolution 170, report the same to the House with the reecommenda- 
tion that the resolution do pass 
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& amen. 


DR. ALEXANDER FIALA 





9, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


GraHAM, from the Committee on the Judiciary, submitted the 


follow Inge 


REPORT 
[To accompany H. R. 663] 


Committee on the Judiciary, to whom was referred the bill 
Rk. 663) for the relief of Dr. Alexander Fiala, having 
me, report favorably thereon with amendments and recommend 
he bill, as amended, do pass 

amendments are as follows: 


) ' 


ines 3 and 4, strike out the words “immigration and naturaliza- 


oes 
considered 


iws”’ and insert in lieu thereof ‘‘Immigration and Nationality 
line 7, strike out the words ‘‘and head tax”’ 


PURPOSE OF THE BILL 


purpose of this bill is to grant the status of permanent resi- 
in the United States to a native of Rumania, a physician, 
loyed by the New Jersey Sanatorium for Tuberculous Diseases. 
bill has been amended to conform with the new Immigration 
d Nationality Act. 
GENERAL INFORMATION 


The following letter, dated October 25, 1950, addressed to the then 
airman of the Committee on the Judiciary, from the Deputy 
ttorney General, contains the pertinent facts in this case: 


OcToBER 25, 1950. 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. CuatrMan: This is in response to your request for the views of 
Department of Justice relative to the bill (H. R. 6933) for the relief of Dr. 

ler Fiala. 

bill would provide that, notwithstanding the provisions of section 3 of the 
f May 14, 1937, Alexander Fiala shall be considered to have been lawfully 
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admitted to the United States for permanent residence as of Noveml i 
It would also direct the Secretary of State to instruct the quota-control 
deduct one number from the appropriat 
Che files of the Immigration and Na 
dl ose that Dr. Fiala, who changed his 
born on December 13, 1912, in Sighet y, 
(ze ovakia ure fre hom he cla o have derived (¢ 
‘ f hip Con g¢ from Prague, he arrived in the United States o1 
) 1947. and i wimitted for ermane! re fence under section 6 
Im rate Act of 1924, ha his possession a first preferen¢ | 
c 1imm ‘ a W cl 1 s ed to him on the basis of 4 pe 
be f of I ruarv 11 947, by his United States citizen wif 
Da Fiala, wl e marr Pra e, Czechosk tkia. in 1946 
DD Fiala ute nat 1} cian b protessiotr Dut that ! i 
rivate etic I to « o the | 1 State HH 
ri ! 4 | ul rage en he and s wife were marrle 
cere Decer ) 146 [It appear ’ ‘ eithe 
( ~ ( corre ( fences ibseq 
i Ss \I Fiala remained in Pra e abo 11 el 
| ( I . é ( ( mel i electrica firm ) 
I i rs Fiala « ( » T [ ed Stat He ta 1 na 
i i I ce ( ( \ Vite and he fan n I i 
) ( ( ( wment bec e ¢ 
( ( r relative ( a jo - 
} lias . fy a ri 
( | f i i A ( ( 1) ( eM 
N¢ a i salary « 150 a mo ! room and boar 
ce I U LYo0 
ihe f yl ( ( hle « ) ¢ 
: ‘ | : ; No 
Ser . 148 
( ] 4 
t ‘ | ! ‘ ‘ 
\ ( { ee rie , re ( COT 
| ( the recor¢ » indi 
f r ¢ t ( ted w ( 
' \ s a lice 1 pl ! ( oslovakia 
t ru one osse ) A eeordit 
, rhe Fed \ 1) , 
T Ve ( f { 
ré 
it Mr | t ed a nulme ( 
St. J ( | on M 23, 1949, « r t 
} ( ( ed be suse he =} dw l ( ( ( 
marriage ceren Dr. Fiala el s that he had contested that t 
requested the cler of the ¢ t to advise hit whe the e ( vas set 
but that he had not been informed, and did not know of the annulme 
April of that vear. 
Dr. Fila may be subject to deportation pursuant to section 3 of 
M 14, 1937 ‘ the |] igration A¢ 1) &. <. San 
provice tan ali wl s obtaine throu fraud b 
i 2 rriaae lelvy for that purpose, and which marriage susbseque! 
into the United States has been judicially annulled retroactively to 


marriage, becomes immediately subject to deportatio It further proy 
when it anpears that the immigrant fails or refuses to fulfill his prot 
marite] agreement made to procure his entry as an immigrant he ther 
immediatelv subject to deportation There has been no determinati 
as to whether Dr. Fiala is deportable under the act of May 14, 1937, su 
no warrant of deportation has issued against hin. 

If the Immigration and Naturalization Service should hold that Dr. | 
not deportable, he would be considered as having been lawfully admitted 
United States as of the date of his last entry and there would be no neces 
the enactment of this bill. On the other hand, should it be concluded that 
subject to deportation, the record presents no facts which would warrant gra 
him an exemption from the operation of the act of May 14, 1937, thro 
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nt of the proposed measure, and in such case he should be required to 
from the United States to Czechoslovakia, or any country of his choice 
may enter, and await his turn for the issuance of a nonpreference quota 
ration visa, as do other aliens, who also desire to come to the United States 
permanent residence, but who, preferring to comply with the provisions of 
rimmigration laws for the issuance of immigration quotas for lawful permanent 
ce, refrain from entering this country by fraudulent methods 
cordingly, the Department of Justice is unable te recommend enactment of 





\ 
bill 
Yours sincerely, 
PeYTON Forp, 
De puly Attorney General 


SEPTEMBER 27, 1951. 


EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re prese nialives, Washington, nC 


My Dear Mr. CuarrMan: This will refer further to your request for the views 
he Department of Justice relative to the bill (H. R. 6933, Sist Cong.) for the 
fof Dr. Alexander Fiala, which has been reintroduced in the 82d Congress as 


l | 575 7 
25 


Subsequent to the submission of the Department’s report dated October 25, 

150, Dr. Fiala has been found deportable pursuant to the act of 1924, as amended, 
he act of May 14, 1937, on the ground that he was not a preference-quota 
grant as specified in the visa he presented 


The Department remains of the view that the record nevertheless presents no 
ts which would warrant the enactment of special legislation in the alien’s 





nail 
Yours sincerely, 
Wn. Amory UNDERHILL, 
Acting De puly Attorney General, 


A similar bill (H. R. 575, 82d Cong.) passed the House on February 
19, 1952. The following documents were submitted by Mr. Auchin- 
oss and were included in the House report (No. 1333, 82d Cong. 


JuLius KwaALickK, COUNSELOR AT LAW 
Master of the Superior Court 


MARTIN BUILDING, 
Elizabeth a N. wis Vovember 30, 19451. 


Dr. Alexander Fiala, file No. A-6807944. 
\RD OF IMMIGRATION APPEALS, 
Washington 25, D. C 

GENTLEMEN: Please receive and consider this letter in lieu of oral argument in 

e above matter. 

On October 24 this year during the trial of an important case, I was stricken 
ind physically disabled for some time. My doctors advise against long trips and 
ippearances in any matter which may cause recurrence of a cardiac attack. 

The honorable members of your Board and all other students of American 
istice and jurisprudence accept as a fundamental premise the fact that law 
vithout justice, is a body without a soul. 

With your patient indulgence I should like briefly to demonstrate that a strict 
application to the instant case of the law as it appears on the statute books and in 

e law reports, will effect denial of justice to Dr. Fiala. 

[ do not propose to recite all of the facts for they appear in great detail in the 
testimony, investigation reports, and other papers at your disposal, the rereading 
f which I respectfully submit, is essential to a proper consideration of the case. 
_I do nevertheless want to point out with the greatest emphasis that to order 

a Dr. Fiala’s deportation will be the result of reliance upon the uncorroborated word 
fa scorned woman who would resort to anything, even lying, in a mad desire to 
vreak vengeance on the man who (she fancies) wronged her 

The record discloses that Fiala’s former wife in addition to alleging an uncon- 

ting summated and fraudulent marriage, charged him with having been a Communist 
or a Communist sympathizer and a trafficker in nareotics. Careful investigation 
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by Government agents disproved the Communist and dope charges. Ha g 
pursued their investigation further they would also have found that the c} 
a fraudulent and unconsummated marriage was equally untrue. 

Fiala never had his day in court. On receipt by mail of a clipping 
Indiana newspaper advertising the fact that an annulment suit had be+ ete 
against him, he consulted me and I immediately wrote for and obtained a \ 
the complaint, to which answer was made categorically denying all of the ¢ 
A copy of the answer was sent to the wife 5 attorney together with lette 
and the clerk of the court requesting that I be given notice of the date a 
of the hearing and stating further that Dr. Fiala, because he lacked fur 
travel to Indiana and appear in his own behalf in defense of the claim 

Letters were sent periodically to the clerk of the court requesting thi 
tion concerning the date of the trial to which there was never a respo 
finally I received a letter stating that the case had been called and sine: 
fendant did not appear, a decree of default was entered annulling the mar 

It would have been futile for Dr. Fiala, who was still without funds, t 
to Indiana and endeavor to effect a reopening of the matter. I therefore a 
him against even attempting to accomplish this result, since he could 
to hire counsel and possessed neither the knowledge nor the ability to cond ger 
legal proceeding. 

In the light of all the circumstances, justice in this matter cries out for an exg 
nation of the former wife in the instant proceedings so that she may be er 
examined, confronted with witnesses and an independent finding mad 
honorable body or designee, on the question of whether the marriage was 
fraudulent and unconsummated 

Were Fiala the type who would marry an American citizen for the sol 
of securing haven in this country, he would have, since the date of the annu 
married another American citizen. I know of my own knowledge of at 
three fine American ladies who are eager to become Mrs. Fiala but he ref 
contract marriage until his status in this matter is finally determined. 

Following a brief residence at the home of his former wife and parent 
and experiencing there the same degradation and shame that were his lot 
captive in Nazi concentration camps, Fiala decided to return to Czechoslo 
He had no money with which to purchase return passage and sought the a 
his country’s consul in New York, who advised taking employment until he « 
purchase passage. His country the n fell to Stalin. 

Fiala was employed by a hospital on Staten Island, N. Y., and has sil 
in the employ of outstanding hospitals in the State of New Jersey, where hi 
earned the undying affection, admiration, and gratitude of all his colleag 
superiors and the countless hundreds of patients who have come under hi 
He is so highly regarded and his ability so greatly respected that he now o¢ 
the position of resident physician in this State’s tuberculosis hospital k1 
the New Jersey Sanatorium at Glen Gardner, N. J. 

It would be a shocking and shameful waste of indispensable medical tale: 
desperately needed in every section of this country, to tear Dr. Fiala away 
his tasks of healing and assuaging pain. 

Before coming to this country Fiala in his native Czechoslovakia was a1 
spoken foe of communism and that fact is generally known by persons 1 
authority. To return him to that land, which he has renounced because of 
Red taint, would be to send him to certain doom. 

Recently a group of courageous Czech citizens crashed through the Iron C 
aboard a railroad train. Their feat was and is still being cheered by the pr 
and the public of the free nations and especially of America. They have con 
our country, were welcomed with open arms and are held up as a symbol of 
human spirit which thirsts for freedom and democracy and knows no danger 
attaining its goal. Were Fiala on that train I presume we would have wel 
him too. 

We do not yet know whether the new arrivals will become acclimated to t 
American way of life and make useful future citizens. We do know that Dr. | 
has demonstrated his love of our country and its institutions and has fit into 
society as though he were born on our blessed soil. As a matter of fact, he 
tributes a great deal more to the well-being of the people of this State than do 
persons who enjoyed the privilege of being born here. 

Conditions in this country and tap the world are not the same as 
1938 when the case of Lubbers v. Reimer (22 F. Supp. 573 construing sec. 213: 
title 8) was decided. 

To tear Fiala away from the new roots he has so firmly established in this 
country and banish him would be defeating justice. 
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Should this honorable body nevertheless feel, after careful consideration of 
re matter, that Fiala is subject to deportation, then I respectfully request 
at he not be taken into custody but permitted to remain at his post in the Glen 
er Sanatorium until the introduction of a private bill which is being 
red by one or more Members of the House of Representatives 
\ssuring you of my gratitude for your patience and kind indulgence, I am 
Respectfully yours, 
Jutius Kwatick. 


AspurY Park, N. J., November 12. 1951. 
Concerning Dr. Alexander Fiala it is a pleasure to state that I know only good 
things. During his 1 year on the resident staff at the Fitkin Hospital he demon- 
rated more than average professional skill and an admirably conservative and 
scientious attitude toward his work. Dr. Fiala has a background of successful 


ractice and showed the confidence that experience gives. But he was at no time 
ficious or forward. In fact Dr. Fiala’s relations with hospital personnel and the 
ttending staff were uniformly correct and agreeable He proved himself a 


tleman in every respect. 
It is my understanding that Dr. Fiala has made an excellent record since he left 
n and has been trusted with many major surgical procedures at the hospital 
Glen Gardner. 
I feel sure that any community will be fortunate to have his services. 
Rospert A. MacKenzig, M. D. 


Aspury Park, N. J., February 26, 1951. 
‘9 Whom It May Concern: 
| have known Dr. Alexander Fiala for 2 years. During that period we have 
yme very good friends and he has been a guest in my home on at least 15 occa- 
s. We have taken several long trips visiting various parts of the country of 
istorical interest. Our friendship has been such that I feel I know him very 


I feel perfectly confident in saying that Dr. Fiala is more than a person of 
acceptable moral and political principle. His invariable generosity and goodness 
, constant source of inspiration to my wife and me; his unqualified devotion 
the democratic government here and in his state of origin before the war has a 
acter of zeal. 
ugh this recommendation comes from an unimpressive source I hope that 
trengthened by my sincere respect and admiration of this man. 
Sincerely 








JoserpH N. Dempsey, 
Attorney at Law. 





PLAINFIELD, N. J., February 22, 1941. 


. g 
Whom It May Concern: 
Dr. Alexander Fiala has been an acquaintance of mine of some 8 months’ dura- 
Our contact has consisted of the mutual medical care and surgery for 
f itients at the New Jersey State Tuberculosis Sanatorium at Glen Gardner 
\.J., where Dr. Fiala is resident surgeon. 
During this period Dr. Fiala has conducted himself as a gentleman. He is 
irteous and reserved with a sense of moral values beyond reproach. He has 
an extremely reliable colleague and has administered to his patients in a 
1 and efficient manner. I sincerely believe he will be a credit to his profes- 
as well as a useful citizen 
Very truly yours, 
Dr. E. A. O’ NEIL 


1a FREEHOLD, N. J., November 7, 1951 
lo Whom It May Concern: 

I became well acquainted with Dr. Alexander Fiala during the time he was 
acting as resident physician at the Fitkin Memorial Hospital in Neptune, N. J 


from July 1, 1949, to June 30, 1950. I consider him to be exceptionally well 
ialified professionally and believe his character to be beyond reproach. It is 
ndeed a pleasure to extend this reference for Dr. Fiala. 

this DonaLp G. Reynotps, M. D., 

Associate Attending Surgeon, 


Fitkin Memorial Hospital, Neptune, N. J. 
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STATE OF NEW JERSEY, 
SANATORIUM FOR TUBERCULOUS DISEASE: 
Gle nt Gardne r, Febr 4ary 
To Whom It May Concern 
Dr. Alexander Fiala has been employed at this institution since July 1 
as a resident physician His duties consist of diagnoses and medical cay 
the female admissions. His present salary is $4,500 per annum 
He performs his work well, and is apparently of good character 
Very truly yours, 
Josepna A. Smita, M. D 
Superintendent and Medical D 


On March 2, 1953, Mr. Auchincloss appeared before a sub 
mittee of the Committee on the Judiciary and urged the enact: 
of his measure, testifying as follows: 

MARCH 2 

I appreciate very much the committee giving me this opportunity 
the enactment of H. R. 663 for the relief of Dr. Alexander Fiala, ident 
H. R. 575, 82d Congress, which passed the House on February 19, 1952 

Dr. Fiala entered the United States from Czechoslovakia in November 7 
and has since been employed by three outstanding hospitals in New J 
He has been employed at the State of New Jersey Sanatorium for Tubs 
Diseases for almost 3 years and is now senior resident physician in chat 
female division at a yearly salary of $7,200. I would refer you to the 
of endorsement of his character and ability from members of the medical pr 
which are a part of the record. 

The Department of Justice has found Dr. Fiala deportable on the cont 
that he entered into a fraudulent marriage with an American citizen for th 
pose of obtaining a visa. Were this a fact, on the annulment of that marr 
in 1949, Dr. Fiala would most certainly have married another American 
to protect his status. I would point out to you that Dr. Fiala has re 
within the year but the present Mrs. Fiala is an alien, legally admitted 
United States for permanent residence. 


’ 


M 


James C, AUCHINCLOSs, 


Upon consideration of all the facts in this case, the committe 
of the opinion that H. R. 663, as amended, should be enacted ai 
accordingly recommends that the bill do pass. 
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Linas, from the Committe 


’ 
LOLLIOW LT 


REPORT 


Committee on the Judiciary, to whom was referred the bill 

R. 673) for the relief of Dr. Alexander D. Moruzi, having 
d the same, report favorably 
imend that the bill do pass 

Tho 


thereon with amendment 
amendments are as follows 
On lines 3 and 4 strike out the words “immigration and naturaliza- 
laws’’ and insert in lieu thereof “Immigration and Nationality 
\ 
On line 7 strike out the words ‘‘and head tax” 
. 


PURPOSE OF THE BIL] 
ie purpose of this bill, as amended, is to grant the status of perma 
residence to Dr. Alexander D. Moruzi. The bill has been 
mended to conform with the Immigration and Nationality Act 


GENERAL INFORMATION 


Ihe pe ‘rtinent facts in this case are contained letter from the 
Deputy Attorney General, dated January 7, 1952, to the then chairman 

the Committee on the Judiciary, with reference 
82d Congress for the relief of the 
ads as follows: 


to a bill pending in 
same person. The said letter 


th 


JANUARY 7, 1952 
EMANUEL CELLER, 


Chairman, Committee on the Judiciary 


House of Representatives, Washington, D. C. 
My Dear Mr. CuHarrMan: This is in response to your request for the views 
» Department of Justice rleative to the bill (H. R. 4655) for the relief of Dr. 
\lexander D. Moruzi, an alien. 
The bill would provide that Dr. Moruzi shall be considered to have been lawfully 
ce as of the date of its enact- 


acy 
ad 


tted to the United States for permanent reside 
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ment, upon payment of the required visa fee and head tax. It would 
f State to instruct the quota-control officer, upon the 
permanent residence to such alien, to deduct one number from the app 
quota for the first year that such quota is available, 
Che files of the Immig ion and Naturalization Service of thi 


the Secretary o 
































disclose that Dr. Moruzi who claims to be stateless is a native of Rum: 
born in Bucharest on February 18, 1900. He and Mrs. Moruzi arr 
port of New Orleans, La., on September 30, 1950, via plane and wer 
inder section 38 (2) of the Immigration Act of 1924 as temporary 
March 30, 1951 At the time of arrival he was destined to St. Mary 

Kansas City, Mo., as an exchange student His « hter, Sa 
Jeal \ioru vho was born in Rumania on December! 1936, had 
him to this country, having been temporarily admitted for 6 months on D 
10, 1949, for the purpose of studying at the French Institute of Notre D 
Sion, Kansas City, Mo 

\fter receiving his medical degree, he became a professor of surgery ar 
of a ospital in Yass\ Rumania luring the period from 1933 to Ma 
During World War II he served in the Rumanian Army as a surgeon f 
1941 to August 1945 Part of that time he was chief of the R R 
hospitals Fearing arrest for | anti-Communist activities | 
by plane on May 19, 1947, with seven other refugees and landed in | 
‘Turkey On Ju 10, 1947, he departed for Geneva, Switzerland, t« 
wit 1 ¢ 1 ne vc precea¢ 1 him to that country He a 
Rumania egally The alien and his family went to Merida, 
Septen 1948 During his residence in that country he | \ 

lical schoo Merida and also served in the department of 

the tal at Los Andes in Merida 





Che wife and daughter of the alien reside with him. His son, George A 


Mor reside Calgary, Alberta, Canada. The alien has been empl 
September 1951 as a surgeon and assistant to Dr. John E. Castles who is 
by the Missouri Pacific Railroad His total monthly earnings amount 


Che alien claims never to have been arrested and that he has never been a 
of the Communist Party or any other subversive organization 


ia to which the alien is chargeable is oversubser 








1 quota-immigration \v is not readily obtainable In this respect hi 
Similiar t« hose of numerous other aliens who desire to enter the United St 
permanent residence but are unable to do so because of the oversubscribe 
tion of the quotas to which they are chargeable In recent vears many alier 
effected their entries into the United States as nonimmigrants as Dr. Mor 
done and have thereafter attempted to adjust their immigration status to } 
nent re lence through the medium of special legislation Che record it 


fails to present facts which would justify the enactment of special | 





granting him a preference over others who remain abroad and follow the proc 
prescribed by law in obtaining permanent entry into the United States 

Accordingly, this Department is unable to recommend enactment 
measure 


A. DeVitr VANECH 
Deputy lttorney Ge 


Mr. Bolling, the author of this bill, appeared before a sub 
mittee of the Committee on the Judiciary and recommended 
enactment of his measure. 

The committee files also contain the following letters of rec 
mendation in behalf of Dr. Moruzi: 


> 


Missourt Pactrti LAILROAD CO 
Fe bruary 1s 
Hon. Cuauncey W. Reep. 
Chairman, Committee on the Judiria 
House of Representatives, Washington, D. C 


My Dear Mr. ReEep: I believe you have letters from numerous peo} 
are interested in the case of Alexandre D. Moruzi, a surgeon, who is now 
on the staff of the Missouri Pacific Hospital Association 

May I, as the terminal superintendent of the Missouri Pacific Railroad ‘ 
Kansas City, Mo., speak in behalf of the many patients whom Dr. Mor 
treated and is treating for our company. In the 18 or 19 months that th 
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1 on the staff of our company here, I have not heard any criticism of 


f of any patient, and nearly all of the men and women who have con- 
have not only been highly pleased with his care but are also ent Sl- 
it him as a person. He has a sympathy and understanding of 
of our employees, which qualities are outstanding in his relations w 


arly all of the past year this man has been faced with the problem of 





\ t i Ul 
ported with his family, and yet in all of his anxiety and difficulty he has 
vatiently at his work in a manner which has served to increase our admi- 

him. 
\Vioruzl possesses the qualities which would be an asset to our organizatio 
sire very much to retain him on our staff. He is honest, reliable, kindly, 
skill as a surgeon is really outstanding. To be deprived of his help and 
ild indeed be a staggering loss to our medical divisiot 
iould like to go on record as urging the early considerati and passage 
No. 673, which was introduced in the House on the opening day of the 
s by the Honorable Richard Bolling (Demorat, Missouri The assistance 
ommittee in facilitating the handling of this bill will be tremendously 
ited by me personally and by the employees of t Missour aK 
Co. in Kansas City, Mo., and vicinity May I have word from you th 
count on your support 
Very truly yours, 
E. H. CAMPBELI 
Missourr Pacrtric Hosprrat A 
} ; 


uNCEY W. REED 

mittee on the Judiciary. 

House of Re prese ntatives, 
Washington, D. C 


Dear Mr. ReEeEp: This letter is written respectfully to direct your attention 


673, a bill introduced on Januarv 3, 1953, in behalf of Dr. Alexandre D 
surgeon, of Kansas Citv, Mo. This bill was introduced by the Honorable 


ird Bolling (Democrat, Missouri), and Mr. Bolling has in his possession 
rsements from medical, industrial, and edueational leaders in Dr. Moruzi’s 
He will, if he has not already done so, be glad to turn this information 


your committee 
Missouri Pacific Hospital Association of which I am district surgeon, 
es some 15,000 employees in this area in the care of their major and minor 
es. Sinee October 1951, when Lr. Moruzi was first employed to serve 
staff as my associate, he has shown himself to be possessed of a high degree 
ll. He has an outstanding interest and a definite ability in the field of 
inal surgery, particularly relating to gastrointestinal surgery Since he 
en associated with me here. he has done a considerable number of inter- 
some of them very difficult cases (total and subtotal gastrectomies, 
ons of the small intestine, colectomies, amputations of the rectum, and 


cated cases of biliary surgery His surgical judgment is impeccable 
convincing and confidence inspiring in his treatment of his patients, and 
respond in a remarkable way To lose the aid of Dr. Moruzi would be a 


ot only to me personally but also to those patients who would be deprived 
elp and advice 

| confident that you will not be called upon to act in any legislation directed 
ard a more worthy cause than that for the aid of this very fine, well-trained, 


V A CU 
ersatile gentleman We importune you to the end that early action will be 
on H. R. 673, and word from you that this bill is being given your earnest 
leration will be a cause for couragement to Dr. Moruzi, his associates, and 
nd 
{ as, 


Sincerely yours, 
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He Srat SOAR 9 MepicaL EXAMINERS OF MiIsso C37 
Fe 
iH ( y W REI 
( no f ) / ] j 
H ’ 
Washington, D. ( 
My Dear Mr. Reep: The State Board of Medical Examiners 
r respectfull o direct your attention to bill No. 67 
| | la ul ; bv Hon. Richard Bolling of Kansas Citv, Mo 
yr. A i DD. Moru 1 surgeon now of Kansas ( \ 
Che ease Dr. M 1} fine family ow under considera 
LLlo thor of Ka is Citv, Mo ind deportat 1 measure 
| t¢ ( ¢ the teome of the | W enh is bee 
H 1 ea the Senat 
Chis board | Her made fully aware of the conditions surroundit t uf 
( this ver deserving and highly specialized surge We re n 
tt ipathe with ft problem, and we should like ver much t 
1 made secure with regard to his obtaining his citizenship ii 
Stat : 
Che State board rac that serious consideration be ven to ear 
t 1) I \ Lite l ( wcom ned s ) ‘ 
i f i ‘ t ( vould be a great asset to our St | 
( t \I bye - tan ( O committee? 
\¢ 
Krancis T. H’Do n, M.D, 
Mi URI Pactric Hospira Assoc! 
St. Lo Vo., | / 
H ( y W Ret 
( ( n tl , 
}] of Rep Wasi gton, D. ¢ 
iy Dear Mr. REEeEp: | . \ iderstanding that a private bil ( 
re ird \ ! I) \Io \I 1) ntrodaduce bv the Honorablk 
Ol 1) ( i \I yur cheduled to com pero! our ¢ 
t \ near f re I iv hope that you ll e eareful e 
Dr. Moruzi has been a member of our staff for over a year at Kar 
Mo a 1 ha re lered outsta ling ervic to the employees ot ti 
Pacific Railroad in that vicinity under the immediate direction of our 
l Ly 4 Ca | T 
| feel that Dr. Moruzi and his family is an exceptional case and s 
considered not only from their personal merits but also in the inter 
health and welfare of thousands of railroad employees and their famili 
irea of Kansas ( 
In cor fering this bill, we urge your committe to keep the intere 


e 
association and its many railroad members in mind, in addition to Dr. Mor 
his family Anything vou can do will be greatly appreciated 


H. J. Mouwer, Pre 


A similar measure (S. 1780, by Senator McMahon) passe: 

Senate in the 82d Congress but was not referred to the House Con 

tee on the Judiciary because of the adjournment of Congress. | 
Upon consideration of all the facts in this case, the committee is 

the opinion that H R. 673, as amended, should be enacted ai 


accordingly recommends that the bill do pass 
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TAKAKO NIINA 


arcu 9, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Warer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 688] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 688) for the relief of Akiko Niina, having considered the same, 
eport favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follow: 

Amend the title so as to read: 


A bill for the relief of Takako Niina. 


On page 1, line 5, strike out the name “Akiko” and substitute the 
name “'Takako”’ 


} 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Takako Niina, the minor adopted child of 
citizens of the United States. The bill is amended to correct the 
given name of the beneficiary of this bill. 


GENERAL INFORMATION 


_Mr. Cole, of New York, the author of this bill, submitted the 
following letter and evidence in support of his measure: 


3 CONGRESS OF THE UNITED STATES, 
fi House or REPRESENTATIVES, 
Washington, D. C., January 7, 1958. 
CHAIRMAN, SUBCOMMITTEE ON IMMIGRATION, 
COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 
Dear Sir: On January 6, I introduced a bill for the relief of Akiko Niina 
H. R. 688), which has been referred to your committee. Upon further ex- 
amination, I now find that the child’s name is Takako Niina, and call this to 
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the committee’s attention in order that an amendment to the bill can 
at the appropriate time. 

Enclosed are pertinent documents, including a copy of the adoption agree. 
ment of the adoptive parents, Mr. and Mrs. Harry Romanki, now res 
Germany, whose home address is 331 Diven Avenue, Elmira, N. Y. 

Since this case appears to have considerable merit, I would urge favorg “ 
consideration of it. Should you desire any further information, pleas: 
know. 

Sincerely yours, 


STERLING CoLe, M. ( 





AGREEMENT OF ADOPTION 





This agreement made this 19th day of May 1952, between Akiko Niina 
Tokyo, Japan, party of the first part, and Harry Romanki, master sergeant 
United States Army, RA—12286499, and his wife, Sophie A. Romanki, parties A 
the second part, presently stationed in Japan with the United States Army at 
following address: Honor Guard Co., Headquarters, Far East Command, APO 3 
care of Postmaster, San Francisco, Calif. 

Whereas the said party of the first part gave birth to a female child, Taka 
Niina, said child having been born out of wedlock on 2 December 1948, being 
3 years and 5 months of age, the name of the father and the whereabouts of 1 
father being unknown to the party of the first part, and immediately after 
birth of the said child having left the child with the Seiyu Home, an orpha 
under the supervision of the Tokyo-To. Chuo Jido Sodansho (the Tokyo ( 
dren’s Consulting Office, Tokyo, Japan) ; and 

Whereas the said parties of the second part are willing to adopt the said 
Takako Niina, hereinafter to be known as Barbara Anne Romanki, and 
referred to in this agreement as Barbara Anne Romanki, subject to the condit 
hereinafter contained, and on the part of the party of the first part to be obsery 
Now this agreement witnesseth that the said parties covenant and agree as follo 
that is to say: 


1. The said parties of the second part shall adopt the said child, Barbara A . 
Romanki, and shall, until this child shall attain the age of 21 years, or shall marr \ 
under that age, maintain, board, lodge, clothe, and educate her in a manner suit- 
able to their station, and as if she were the lawful child of the parties of the seco: 4 
part, and shall at the cost of the parties of the second part, and of the survivor of i 


then, provide the said child, Barbara Anne Romanki, with all necessaries 
discharge all the debts and liabilities which the said child may incur for 1 
saries, and indemnify the said party of the first part against all actions, cla 
and demands in respect thereof. 

2. The said party of the first part hereby nominates and appoints the said pa: 
of the second part, during their lives, and after their respective deaths, the pers 
or persons to be nominated in that behalf as is hereinafter mentioned, to bi 
guardians of the person and estate of the said child, Barbara Anne Roma 
until she shall attain the age of 21 years, or until she shall marry under that ag 

3. The said party of the first part shall not revoke the appointment hereby « 
pressed to be made, and will not by deed, will, or otherwise, appoint or apply | 
the appointment of any other person or persons to be guardian of the said 
Barbara Anne Romanki, or of her estate. 

1. In case of the death of either of the parties of the second part before t! 
child shall attain the age of 21 years, or marry under that age, it shall be 
for the survivor of them, the said parties of the second part, by deed or w 
nominate and appoint any person or persons, from and after the decease 
survivor, to be guardian or guardians of the said child, Barbara Anne Roma 
5. The said party of the first part shall not herself, nor shall any pers 
persons claiming under her, or acting under her authority, at any time or i 
manner interfere with the training or management of the said child, Barbara A 
Romanki, or with her moral, intellectual, or religious education or instructi 

6. If the said party of the first part shall not perform and observe all and e\ 
one of the stipulations herein contained and on her part to be performed a 
served, then and in every such case it shall be lawful for the said parties 
second part, and the survivor of them, by notice in writing under their, 
her hands or hand, and addressed either to the party of the first part, or t 
person setting up such claim or demand, or so interfering as aforesaid, to p 
end to the agreement hereby expressed to be made, and thereupon the sam: 


fs 
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vy cease and determine; provided that in such event the said party of 
t part, or her estate, shall be liable to pay and satisfy all debts and liabili- 
irred by or in any wise for the benefit of the said child, Barbara Anne 
ki, which at the time of such determination of this agreement shall not 
en paid and satisfied. 
7. It is expressly agreed by the party of the first part that so long as the parties 
.e second part maintain this agreement it shall be agreeable for them to take 
said child Barbara Anne Romanki, from the country of Japan, its islands, or 
territories, for any length of time, and to reside with the child, Barbara Anne 
nki, at any place, island, territory, or country for any length of time. 
WITNESS WHEREOF, we the parties of the second part have hereunto set our 
is and seals; and 
IN WITNESS WHEREOF, I. the party of the first part, after first having this 
wreerrent translated to me from the English language into the Japanese language 
lazuko Matsumoto, and fully understanding the terms as set forth in this 
ent, have hereunto set my hand. 
Akiko NTINA, 
Party of the first part 
\ itnesses: 
JEREMIAH Q. SULLIVAN. 
NAMIO HAMADA. 
HarrY ROMANKi, 
SopH1e A. ROMANKI, 
Parties of the second part. 
Witnesses: 
JEREMIAH QO. SULLIVAN, 
Judge Advocate Section, Headquarters Command, Far East Command, 
APO 6500, care of Postmaster San Francisco, Calif. 


Namio HAMADA, 
5. Ichome Fukusamicho Jukagowa Kotoku-Tokyo-to, Japan. 


I, Tazuko Matsumoto, an official interpreter assigned to the Judge Advocate 
Section, Headquarters and Service Command, Far East Command, APO 500, 
Care of Postmaster, San Francisco, Calif., being first duly sworn, depose and say: 

That, on the 19th day of May 1952, I translated the above agreement of 
adoption to Akiko Niina, from the English language into the Japanese language, 
and after interpreting this agreement I was informed by the said Akiko Niina 
that she understood the terms contained therein. 

Tazuko Marsumoro, Interpreter. 

Sworn to and subscribed before me this 19th day of May 1952. 

Laures B. RaJskI, 
Captain, AGO (WAC), 
Summary Court Headquarters and Service Comd, FEC, APO 500 Care 
of Postmaster, San Francisco, Calif. 


Honor Guarp Co.,, 
GENERAL HEADQUARTERS, Far East COMMAND, 
APO 500, 28 March 1952. 

The following information is supplied: 

Husband’s parents: John Romanki, 331 Diven Avenue, Elmira, N. Y; mother 
deceased, died 29 May 1929. 

Husband’s sister: Sophie B. Romanki, Robert Packard Hospital, Sayre, Pa. 

Husband’s brother: Steve Romanki, 331 Diven Avenue, Elmira, N. Y. 

Husband’s friends: Mrs. John Lido, 1206 Grand Central Avenue, Elmira, 
N. Y.; Mr. George Evangelis, 580 Elwood Avenue, Buffalo, N. Y.; Mr. Bernard 
Gulka, 900 Lackawanna Avenue, Elmira, N. Y. 

Wife’s parents: Father deceased; died December 31, 1940; Mrs. Sophie M. 
Kulikowski, 24 West Steuben Street, Bath, N. Y. 

Wife’s brothers: Henry B. Kulikowski, 24 West Steuben Street, Bath, N. Y.; 
Cpl. John A, Kulikowski, Headquarters and Headquarters Battery, 31st AAA 
Brigade, Fort Lewis, Wash.; Sgt. Alfred J. Kulikowski, United States Marine 
Corps, Quantico, Va. 

5 Wife’s sister: Miss Helen Kulikowski, 1327 Kenyon St. N. W., Washington, 

C 

Wife’s friends: Mrs. Jack Oliveira, 13 Thelma Avenue, Somerset Center, Mass.; 
Mrs. Josephine Caparulo, 312 Diven Avenue, Elmira, N. Y.; Mr. John Evangelis, 
care of Club Lunch, Water Street, Elmira, N. Y. 
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HEADQUARTERS, Tokyo GENERAL DISPENSARY 
8128tH Army UNr1 
APO 500, April 
MEDICAL CERTIFICATE C 


Barbara Romanki, foundling for adoption by M. Sgt. Harry Romar 
been examined at this installation and found to be in good health physica 
developmentally There is no evidence of any contagion or infection excs Fa 
the findings of the stool examination, which are responding to medical trea t 

he following are the results of laboratory investigation: 

X-ray of chest: Negative 

Blood serology: Negative 

Stoolexamination: Ascaris Lumbricoides Ova (unfertilized) Trechuris Tre 
Ova 

Blood count: Normal 





Harry Spitz, 
Lieutenant Colonel, Medical Co 


Commar 





HEADQUARTERS AND SERVICE COMMAND, 
Far East CoMMAND, 
8232p Army UNIT, 
OFFICE OF THE PROTESTANT CHAPLAIN 
APO 500, 1 1 prif 





To Wh 77 It Vay Concern 


M. Sgt. and Mrs. Harry Romanki were not known to me personally until r 
days. In making arrangements to adopt this child, Sergeant Romank 
twice to have a conference with me—and, at my request, both Sergeant ar 
Romanki—that I might form a basis for this reeommendation. 

I feel that this e iple is very sincere 1h their desire to provide a home I 
little girl, They both give indications to me that they are mature in the 
personal lives and recognize the responsibility that such a neweomer int f ‘ 
home would entail Mrs. Romanki was the eldest of five children and has had t! N 
experience of caring for younger brothers and sisters. They seem to be in 
with each other, which is always the basis for the giving of love to the chi 

I believe that this couple will do everything that they ean to provide a de 
God-fearing home for this child, and that the child will be indeed blessed w 
such foster parents 

Maury Hunp.ey, J 
Chaplain (Major) US 


Far Kast COMMAND, 
PRINTING AND PUBLICATIONS CENTER, 
§2347TH Army UNIT 
APO 503, March 31 
Subject: Character reference. 


To Whom It May Concern 


I have known M. Sgt. Harry Romanki and his wife, Sophie Roma 
for the past yeal and know them to be of good morals, competent and industri 
in all manners, and fit to be the parents of an adopted child. 

Master Sergeant Romanki served 9% years in the Marine Corps and t 
3 vears in the Army and for the 19 months past has been in good standing as 
member of the Honor Guard, General Headquarters, Far East Command 

I know this couple to be financially capable of assuming the burdens of sup} 
ing a child and that they will give it a home and all the luxuries that a n 
child within the [ nited States would be accustomed to and that they are defir 
capable of raising the standard of living as concerns the child which they p 
to adopt. 

I highly recommend this couple as parents in the proposed adoption and \ 
consider any help rendered them in accomplishing this adoption and other neces- 
sary related manners in taking the child to the United States as higbly benef 
to both the co iple and the child. 


ED. McDonaLp 
First Lieutenant, AG( 


ORVILI 











TAKAKO NIINA a 


HEADQUARTERS, YOKOHAMA SIGNAL DEpot, 


SO84tn Army UNIT 


APO 5038, Apr » 1952 
s»biect: Character reference. 


Whom It May Concern: 


[| have known Master Sergeant and Mrs. 
Far East Command in November 1949. 


~ 


“al nee that time both Sergeant and Mrs. Romanki have conscientiously 
red adoption of a child. I know this from personal knowledge inasmuch as 
self and Mrs. Cooper, who are childless after 10 years of married life, have 
riously considered adoption also. This has been frequently discussed between 
, Sergeant Romanki and myself, and I firmly believe all aspects of parental 
nsibilities have been given the deepest thought and understanding 
Without reservation, I wholeheartedly recommend that every consideration be 
the Romankis in their application for this adoption 
would therefore vouch for this petition of adoption by Sergeant and Mrs 
nanki as personally having knowledge of their sincerity in offering a home to 
hild that would surely be as one of their own, and would be afforded the love 
rt, and home life of any Christian American child. 


Romanki since my assignm 


con- 





WILLIAM A. CoopERr, 


Captain, Signal Corps, O—-452598 


HEADQUARTERS AND SERVICE COMMAND, 
GENERAL HEADQUARTERS, Far Kast COMMAND, 
ame APO 500, March 31, 1952 


LYD 


[ certify that I am the official custodian of the service record (WD AGO Form 


244A) pertaining to M. Sgt. Harry Romanki (RA-—12286499), a member of this 
mmand. 


[ further certify that subject enlisted man’s current monthly income 

station per diem and subsistence allowance, amounts to $317.50 

¢ $227.50 base pay, $22.50 foreign-service pay, and $67.50 statio 
bsistence allowance. 





, including 
as follows 
n per diem and 


Ear J. FILBERT, 
Warrant Officer (jq.), USA. 





Honor Guarp Company, GENERAL HEADQUARTERS 


8233p Army UNIT, 
APO 500. A § 1952 
STATEMENT 


M. Sgt. Harry Romanki (RA—12286499), was born on the 24th day of Marct 

18 at Elmira Heights, N. Y. At the present time I am 34 years of age. I 
completed 12 years of schooling (GED 

enlisted in the United States Marine Corps on January 

hat capacity until May 1, 1949. Then I 


29, 1940, and served 


reenlisted in the United States 
{rmy on May 24, 1949, and have served in the United States Army up to the 
resent date. 
[ was married to Sophie A. Kulikowski on the 19th of April 1947 at Norfolk, 
Va., in a chureh ceremony. 
Harry Romankt (RA-—12286499 
Master Sergeant, Honor Guard Ce ar 
* 


bseribed and sworn to, before me this 8th day of April 1952. 
James L. ANDREWS, 
Captain, Infantry, ¢ 
Ss 


ymmanding 
immary Courts Officer). 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 688, as amended, should be enacted and 


accordingly recommends that the bill do pass. 


ey 




















a. L \ rT 
UNI Ve. UF A 
REPORT 


) HOUSE OF REPRESENTATIVES § 
{ No. 128 


NGRESS 


tion) APR 2 9 1953 


BS ws. 


JAMES RENNICK MOFFETT 


153 Committed to the Committe \ H 
to be nted 
HOMPSON of Michigan, from the Co t n ft | rv, 
submitted the following 
» Py » > TN 
REPORT 
[To aceomr H. R. 731] 
(‘ommittee on the Judi Lat to whom was I the bill 
Rennick Moffett, havine considered 


731) for the relief of James 
ne, report favorably thereon with amendment and recommend 
e bill do pass. 


imendment is as follows 
| I t mn i thereof the 


3 ce out all after the enacting clauss a 
hn¢e 
r the purposes of sections 101 a 27 \ und 205 ¢ i ) 
O! alit Act, the minor ci 1 Ja R \I rie ‘ ‘ j 
{to he the natural-born alien child of Staff Sergeant and Mr M R 
citizens of the U nite d States 
PURPOSE OF THE BILL 
purpose of this bill, as amended, is to facilitate the admission 
he United States of the minor half-Japanese child in the custody 
Sot and Mrs Milton R. Moffett, citizens of the United States 
purpose of the amendment is to make the bill conform with the 
vration and Nationality Act. 
GENERAL INFORMATION 
\lr. Fernandez, the author of the bill, submitted the following 
statement and documents in support of his measure: 
STATEMENT By Hon. AntToNnIo M. FERNANDEZ, M. ( 
January 3 of this vear I introduced H. R. 731, a private ll for the relief 
es Rennick Moffett (Hiroshi Tsuchehashi), a 2-year-old boy reportedly of 
Ame in-Japanese parentage, the father being unknow1 
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Lt i ( I ee permit the mmigrat f the 
e | te States as a natural-born child of S. Set. and Mr Milto 
" ») are ROW ta ymned lokvo Japa Sergeant and Mr Moff 
re ‘ of Ne Nlexic 
~ Mi i ter that ‘ is ' ’ \ 
| ] HH 1930 | at te led schoo Albuquerque at 
46 Air Force vhe tends to make a caree His 
J 4 Sa Ange L¢ e has be LVI Roswe 
Phe f i 1 June 24, 1949 Serge 
‘ 1 ‘ | \ or ye time ind er rotat pia f 
me 1 ( possible it he and his wife w e ordered 
I ed St 1 very short time Therefore, I will apprecia 
i i rac can. 
No. 1476 
’ 8} ’ Na 
1 
) | Az I 
I 108. RK M 
D f 
M 
t - 
Be No O i N Is Kit ost u MI 
) ) I s kK 
Kinuk 
Date of birt 
Fat 
Born at S 89 Arain I Nak Ku, Tok 2 Sey Mot I 
4 Nu 


I hereby certify that the above information is true. 


MINAKAWA, Gor‘ 
Ch ef, Nakano Ward 
25 June 1952 Ff 
{Stamp.] 7 
I certify that I am an interpreter assigned to the 6004th Air Intelliger S ; 


ice Squadron, FEAF, APO 925, and that the above translation is corre 
best of my knowledge 








Jon T. Matsus 
First Lie itenant, 














JAMES RENNICK MOFFI 
\ 
i t addres Ne 28 kK i aka 
addr Care of Mr Nik | ada, 
lo 
Hiroshi Tsuchihast s Mal 
I 12 Sep I 150 
izree ft Alloy I a 
lilton R. Moffett, 
| i L. Moffet 
I ardia 
‘ ud s: No. 28 kK 
i ( No | \ra IN 
‘ » child: M 
Ka | I \ : 
tha l an a 
S 1iro FEAT APO 92 a 
\ ‘ 
Husband: Mr. M R. M 
Wife Mrs. Leo L. Mofl 
Yu Palach Hi | H 
pa al aut 
| i 
ridress Care IN i ‘\ 
| - To, Jans 
| perso i Japa 
Hiro Dot i 
\I or f¢ i 
of birt 12 Sey ber 1950 
addres Care of Ne i \ra 
papan 
1eTstal that y 1dop a 
ype vou are ind to ta f ¢ 
d edueation in futur 
\ s very truly 
ed copy 
( E.R 
A {ORIZATIO 
the child: Hiroshi Dobas! 
s of the ekild in Japan: Car N 
o-To, Japan 
ale or Fi male 
f birth: 12 September 1950 
leemed satisfactory that the ab stated cl 
tody of Mr. Milton R. Moff and Mr Leo 
personnel) or taken out of the c trv | tl 
mn in future (or bringing up till it can support it 
12 July 1952 
on 
fied true copy 
Cy I RAYSON 





3 
I I l 
+ | \ra i \ 
1 ‘ a 
192 y G52 
ly | 
| | 
I I 
HO) 
1 ' 
i) 2 é 
Ja 
\ Iy 
Na o-1 Lo j 
a 
Ix 1) 
( LSA] \V¢ 
411 Arai-( N: 1 Ku 
ma i 1 l 1eT 
» L. Me 4 of ( 
same t purpose of 
self 
GENSHIN MARUI 
To Cl Welfare Cente 


Captair 
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HEADQUARTERS, First MeEpIcAL SQUADRON, Apo 925 
at au 
Subject: Employment of airman: 
To Whom It May Concern 
S. Sgt. Milton R. Moffett, AF18309494, is presently serving on ar 


enlistment in the United States Air Force and is assigned to the Is 
Squadron, APO 925, for duty His annual pay and allowances are as f 
Base pay $ 


Foreign service pay 
Station subsistence 


peparate rat 


Quarters allowance 


For the commanding officer: 
Epwin H. Bakt 
Second Lieutent, USAF (MSC), Assistant A 





HEADQUARTERS, Tokyo GENERAL DISPENSARY, 8128TH Army Unit, AP‘ 


3 Jul 
MepicaLt CERTIFICAT! 


James R. Moffett, fo indling for adoption by S. Set. M. R. Moffett, AF18 
as been examined by this dispensary and found to be in good health p 
and developmentally There is no evidence of any contagion or infect 

The following are the results of laboratory investigation: 
X-ray of chest: Negative 

Blood serology: Negative 

Stool examination: Negative. 

Blood count: Normal. 


WiLi1amM 8S, BAaGNa 
Lieutenant Colonel, MC, Comn 


24 JuN! 
To Whom It May Concern 
I have known 8. Sgt. Milton R. Moffett for a period of 15 months a1 
Moffett for 7 months, and know them both to be honest. trustworthy, ar 
moral character to be above reproach. From my observation they are hap] 
very congenial. I have been in their home on numerous occasions and f 
to be clean and in a very orderly manner. 
I believe Staff Sergeant and Mrs. Moffett are very capable of bring 
child in their home, giving it the care and love that it deserves. 
Epwarp L. JONEs, 
Staff Se rge ant, AF 12310245 
Ist Medical Squadron, APO 


16 Juny 1952 
To Whom [It Va ¥ Concern: 

My wife and I have known 8. Sgt. and Mrs. Milton R. Moffett for 6 n 
We have visited their home at different intervals and have found an under 
ing and congenial couple. 

We are of the opinion that Staff Sergeant and Mrs. Moffett ‘are quite ca 
and emotionally mature enough to accept the responsibility of a child 

S. Sgt. Epcar L. ATKIN 


24 JuNE 19 


To Whom It May Concern: 

I have known 8. Set. and Mrs. Milton R. Moffett for 3 months and it 
opinion that they are both very intelligent and understanding, and of good 
acter. I believe that they are very capable of caring for a child. 

I have visited their home many times and have found it to be neat and or 
at all times. 


S. Set. RaymMonp B. PEac: 
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20 JunE 1952 
n It May Concern: 
the opinion of the undersigned that 8. Sgt. Milton R. Moffett and Mrs 
Moffett are fitted morally and spiritually to care for the child they intend 
t. Furthermore, they have financial means to adequately support the 
f +} 


ne child. 


Witpour R. HENSLEY, 
Chaplain (Major) USAF, Base Chaplain, HQ FEAF 


mn consideration of all the facts in this case, the committee is of 
inion that H. R. 731, as amended, should be enacted and accord- 
ecommends that the bill do pass 








. norEss |} HOUSE UEREPRESENT ATIVES { REPORT 


\ : { No. 129 
APK 2 ¥ 1493 


NE S8S870O71 


athe. 0. 
TIBOR KALMAN JALSOVICZKY 


, 1953 Committed to the ¢ WV le H and } i 
to bh rr ted 
I 
\ WALTER, from the Committee on the Judi te 
followin 
» ’ » 
REPORT 
| ’ ry f 7 Af 
Committee on the Judiciar to whom was referred the bill 
ik 746 for the relief of Tibor Kalman Jalsoviez \ living con 
d the same, report favorably thereo thout ai name! and 
mend that the bill do pass 
PURPOSE OI! PHI LJ 
L The purpos¢ of this bill is to grant the status of permanent residence 
he United States to a 57 yeal old native of Hu ary who is 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter from the 
Dep 1t\ Attorney General to the then chairman of the Committee on 
Judiciary, dated February 27, 1952, with regard to a bill (H. R. 


{ T 


4458) pending in the 82d Congress for the relief of the same person 


) 


The said letter reads as follows 
OFFICE OF THE DEPUTY r'TORN ( NERAI 


H EMANUEL CELLER, 

Chairman, Committee on the Judicia 
House of Representatives, Washington, D. ¢ 
ly Dear Mr. CHAIRMAN: This is in response to 
e Department of Justice relative to the bill (H. R. 4458) for the relief of Tibor 
Kalman Jalsoviezky, an alien. The bill would grant the al 

United States. 

rhe files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Jalsoviezky, who claims to be stateless and formerly a citizen of 
Hungary, was born in that country on April 20, 1894 le arrived in the United 


vour request for the views of 


alien permanent resi lence 


States at Boston, Mass., on October 9, 1950, and was admitted as a student under 
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2 rIBOR KALMAN JALSOVICZKY 
ect 1 (ec) of the Immigration Act of 1924, until May 8, 1951. He c 
an extension of stay until Oetober 8, 1951 At the time of his entry he 
tined to the Pendel Hill School, Wallingford, Pa., a center for religious 
study maintained by members of the Society of Friends, under a scholar 
cluded free tuition, room, and board : 
| ( 


that prior to his arrival in the United § 
as a lecturer and writer, his subjects bei 





} pHYV a ial relations He has a doctor of philosop! 
a doctor of politics degree from the University of Pees in Hungary 
claims that he was a member of the resistance movement against Na 
ul ipon the submission of that country to the Russians, was forced to 
ground because the Russians believed that anyone who resisted the Na 
also resist the Communists In 1946, he fled to Switzerland where hi 
March 1948, when he went to England. While in England he fo 
occupation of lecturing and writing on subjects dealing mostly wit 
relations In 1948, he was appointed lecturer to the British Arn 


free lectures, since his arrival in this country, under the 
of the English Speaking Union of the United States to their various bra 
different cities. He has never married and his only relatives are three 
who reside in Hungary 

The quota for Hungary, to which Mr. Jalsoviezky is chargeable, is 
scribed and an immigration visa is not readily obtainable. The re¢ 
however, to present any facts which would justify the enactment 
islation to exempt him from the requirements of the general immigrat 
Accordingly, the Department of Justice is unable to recommend «¢ 
of this bill 


Sincerely 


given numerous 


icy 


A. Devittr VANE 
Deputy Attorney 


This measure passed the House during the 82d Congress 
following documents, submitted to the committee by the aut! 
the bill, Mr. Hale, were made a part of the House report (No 
82d Cong 

Marcu 16 
Hor ROBERT HALE, 
The House of Representatives, Washington, D. C 

My DraArR CONGRESSMAN: I have been asked by my friend D. Tibor Ja 
of Philadelphia to provide you with information about him in connect 
his application for permanent residence in this country. 

I have known Dr. Jalsoviezky, whom I consider a fine and spotless 
for long years back in Hungary, which country I was forced to flee in 194 
Jalsoviczky’s active opposition to any form of totalitarianism, be it Nazi « 
munist, had-been common knowledge to a great many Hungarians of a 








character. I also know it from my personal experience that he parti: 

early as 1946 in anti-Communist activities in Russian-held Hungary on a 

of which he was forced to go into hiding and later to flee the country. 
Should any further information be needed I would be only too glad t 


vou with them. 
Sincerely yours, 
Dr. G. C. PAIKERT, 
Assistant Profe ssor in Political Scien 


Le Moyne ( 





To Whom It May Concern: 


As a former Roval Hungarian Minister to Switzerland I state hereby, a 
responsibility, that I have known Dr. Tibor Jalsoviezky from his 
throughout his life until today 

His works in the edueational fields and in public life were inspired thi 
his career by western ideas for which he took a firm stand during the Nazi 
tion of Hungary, and also, during the subsequent Soviet rule and dominatio 

From my intimate knowledge of him and of his career I can certify that 
actively opposed to both dictatorships, Nazi and Soviet, and escaped annih 
by the Communists merely by succeeding in flying abroad. As far as | 
those individuals with whom Dr. Jalsoviezky worked underground agai 











JALSOVICZKY 


TIBOR KALMAN 


lated, and par 


imunist regime were partly liqui 

by the present regime in Hungary 

ecommend Dr. Jalsoviezky without any reserve as a mar at 
high-minded and widely read in political philosophy; a man t ; 

and one who will give his whole 1 and é arted sia ) 
he takes up 

ill persous of good wil to ive him every pos ible iSsistance a 

heir power 

Ascona, Switzerland, 4th January 1952. 
J. WETTSTEIN DE WESTERSHEIMI 


Ametta, 


On March 2, 1953, Mr. Hale again appeared before a subcommittee 
e Committee on the Judiciary and recommended the enactment 
s measure, testifying to the excellent moral character of the 


ficiary of his bill. 
Upon consideration of all the facts in this case, the committee is 
‘the opinion that H. R. 746 should be enacted and accordingly 
mmends that the bill do pass. 


O 
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rhe 


ATIVES { Repor 
} No. 13 


NEE NEUMANN 


1953 Cx ( Wt ered 
\ir. GRAHAM, from the Committee on the Judicia S ed th 
lO win 
» ’ >» > 
REPOR' 
: - 
Committee on the Judiciary, to whom was red ti bill 
H. R. 748 for the rehef of Anneliese Els Hert War nes 
\ lwnn having considet d the Sam orl 1a het on 
amendment and recommend that the bill do pass 
amendment is as follows 
‘ Ke OUul all after the enacting ¢ lause and is n | Line ot th 
OW1LNY 
standi the 12 ) I 
ality Aet, Anr H W 
e United Stat r per ' 
il inder the } i it Act: / 1 J 
p onlv to a ground f f Ly i Sf r 
) artme of Jus 1 1 uC 
PURPOSE OF THE BILL 
lhe purpose of this bill, as amended, is to waive one exclusion 
clause of the Immigration and Nationality Act, concerning the com- 
mission of a crime involving moral turpitude, in behalf of the wife of 
tizen of the United States The bill is amended in accordance with 


iblished precedents. 


GENERAL INFORMATION 
\M(r. Harrison of Virginia, the author of th 
a subcommittee of the Committee on the Ju 


follows: 
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bill 


diciary 


Is 


appeared before 
and testified 
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| due proc ( ime of é 1 was changed to Larry Wa 
) ( irriage of Sergea Ware and Miss Neuma whic! i 
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s of act of | ruary 5, 1917 ating to per 
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I peared i \I W are en 20 vears of age and see to 
iré ind 6 othe! wd ‘ me of ther ho was abl oO wr 
Ac 2 ba ( i I eparate occaslo VbDile¢ eC Was ¢ p 
uliway coa ard in Berlin duru the month of January 1947 one 
th theft and given a choice of 10 days in jail or a fine of 200 reichmar 
( ) pa ‘ 
\l Ware has expla 1 renst as Tollow 
la rand other were inable t rk at tt l 1947 Ia 
) p mer of war \lother was hurt in both legs during the R 
By i he i ul na vounger chnildr t fa 
eo ig} 
Rea I I 4 fact of pu eta wal ind to i 
Under date of May 10, 1952 | ( vuthor of Eberswald 
| 1 fre I penal re I e ¢ ictio f Mrs. War i 
state llate intor ed M Wat owe ve Inder i f Jur 10 
( ite regrets to f ou his cleari of your pr 
( flere i itl 1 co eth offense V1 mora 
a pern tie ance nigratio Isa 
It appears that the case of Ware i milar to a number in whit 
( ( T { e reliel e pas LD ( he er Lit ol 
} I ur ) 14 t indicated tha \ir Ware remail pDarred DY the 
t ca ory of sect 212 (a) of the Immi ati and Nat 
52 (P c La $14, S2d Cong I submitted that H. R. 74s 
I ( I SIONA! | c\ such ¢ SECS 
pres¢ e of M1 Warea eir sé n the United States I 
re t me i Ware, a s ure reaqay ) r¢ e a 
1 i Na a Va I co res na 1 I LUT ( 
be f ! ractica three members of t Ware fa 
Sergea Ware is service 


In addition, Mr. Harrison submitted the following document 


support of his measure. 
| Translation] 


PROSECUTIN \UTHORITY OF THE District EBERSWALDE 


t ‘ \ 
Rudolf-Breitscheid-Stra 
? : 
| 


Phone 3 


lo Mrs. Anneliese Ware, Berlin SW. 29, Firbringer Strasse 25 

We have ordered todav the canceling of previous convictions res 

penal register of Eberswalde accord to your application of February 18 
ls 


This canceling sin conformity with aw concerning the limite 1 








A. 
4 
> 
Z 
A 
WwW 


\NNELIESE ELSE HERMINE WARI NEI 


the penal register and the canceling of registrations of nts 
) 1920, gazette for publication of federal laws, page 507 
THE PROSECUTIN( Signed MAASS 


OF EBERSW ALDI 


lation corre sponds to the I nal text Crerman langua 


May 17, 1952 


Ni 5469 of October 25, 1948 


HE FOREIGN SERVICE OF THE UNITED STATES OF AMI 


B , G / é } 

LEN O. War! 

SW 29, 

urbringerstrasse 2) 
Mrs. Ware: Reference is made to your recent sit at nsulate 
hich vou exhibited documents showing that your e Victlo have been 
from your police record 
onsulate regrets to inform you that this clearing of ir police reeord 
sidered as vitiating a conviction of an offense involving moral turpitude 


ermit the issuance of an immigration visa 
truly yours, 
HeRMAN T. SKOFI 











lmerican \ ( 
For the (¢ Genera 
{statement by the beneficiary of this bill reads in part as follows: 
({merican consulate in Berlin has placed my husband in the position where 
t ultimately make the choice betwee having his fa ing his 
Dp In the great democracy of the United State where the emphasis 
ipon the preeminence of the individual, his rights and privilege ca t 
nd how the consulate here could be so void of conscienes to put 
in American citizen, in su a mercies tuat ! f 
irriage was cleared, approved rot ed thre : 
\merican consulate gave their consent Yet ifter « 4 h< 
vas to return to the I ted State tl Ameri ( ed t 
immigratio Visa to ( | } ‘ t ' 
f an offense involvi Nor t 1, | t tter 
ted ll itiine ind complete t tiat , ure 
WARE ( g OvTLI 
i. Was rhe dur t Oo f Ja 1 )47 
) Dags perhaps 10 to 20 pounds eac! ere st 
arrested by the same railroad } ( br CAL t i 
oad coalvard 
Ware was 20 vears 1 when ec e tool 7 
. lv booked for net Ca t f hie ad ! tria ( ( 
n of correspondence, of either 10 da i r RM. 200 f She 
S amount 
er and mother were both unable to work at tl e (1947 | 
sritish prisoner of war Mother was hurt in bot! lur e | i 
yn Berlin Chere WAS Al that t 1@ SIX VOUI er el ire 
iid enough to work 
on for theft was the facts of keeping the far i t ( 4 
cook their food 
5 amnesty was issued without request in 1949. 


on consideration of all the facts in this case, and in view of the 
that similar bills have been enacted by Cor 


Tress on numerous 


{ 


1g 
ons, the committee is of the opinion that H. R. 748, as amended 


a be enacted and accordingly recomine nd that the Db I] do pass 








Conoress | HOUSE OF REPRESENWANVES (-), Rerorr 
Session j UNIV. age No. 131 


nPR2 9 1993 


DR. SUZANNE VAN AMERONGEN 
eo ~ 





9, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


————— 


\fr. GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


lo accompany H. R. 880] 


‘he Committee on the Judiciary to whom was referred the bill 
H. R. 880) for the relief of Dr. Suzanne Van Amerongen, having 


nsidered the same, report favorably thereon with amendment and 


ecommend that the bill do pass. 
lhe amendment is as follows 
Strike out all after the enacting clause and insert in lieu thereof the 


llowing: 


for the purposes of the Immigration and Nationality Act, Doctor Suza 


. 
Amerongen shall be held and considered to have been lawf v admitted to 
United States for permanent residence as of the date of the enactment of this 
ipon payment of the required visa fee. Upon the granting of permanent 


nee to such alien as provided for in this Act, the Secretary of State shall 


ruct the proper quota-cor trol officer 
iota for the first vear that such quota is available 


to deduct one number from the appropri 


PURPOSE OF THE BILI 


(he purpose of this bill, as amended, is to grant the status of 

ermanent residence to Dr. Suzanne Van Amerongen, a native and 
tizen of the Netherlands. The purpose of the amendment is to 
ake the bill conform with the Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary in the 82d Congress with reference to a bill then pending for 
the relief of the same person. The said letter reads as follows: 
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om DR. SUZANNE VAN AMERONGEN 


1) I E} ( J 
Orri 9 THE Deput ATTORNEY ( 
HW hingtor 
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‘ Isa Ihe ec t 
i \ ‘ i | Dr. Va \(meronge L | 
1 i ( 1 iW the re Lar Ss 
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AK ! ) I t ( n 1 
the measure 


Mr. Philbin, the author of this bill, appeared before a subeomn 
of the Committee on the Judiciary and urged the enactment 
measure, submitting the following documents in support of his 
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GoopwINn, Procrer & Hoar, CouNSELLOR W 
Bostor Vass j 195 
e T. van Amerongen, H. R. 880 
ip J. PHILBIN, 
ot Representat ves 
Wash nqgtor fe 
Sir: I am indeed grateful for your sending e a CO} f your letter of 
6. 1953, to Dr. van Amerongen enclosing a co of a m b which 
juced in the House of Representatives on January 3, 1953 
oing to do evervthing we pe IDlV can to obtain the « ret ent of Ss 
e are asking Senator Saltonstall to introduce a lar | | ~ ‘ 
"\ Dr van Amerognen has ac any triend t S ¢ intr a i] 
iat you will find support for this bill fron ‘ f ( ‘ 
e prepared a statement in support of such le ur 
etters from the board of directors of the om ¢ e and f1 YT 
ho is the director of the eli: a { we are pleased t na I erewith 
the same 
1 vou be so good as to kee — siet pil oa vad } and 
as soon as possible when it be reached for ir 1 lera 
Committee on the Judiciary 
\ vell know, this matter is of the greatest iportance not o1 t Ir. Van 
but to the members of the board of 1 | n Clit a to the con- 
velopment of the field of 1 ps itr Wea i re i 
kind and valuable assistance in this connect 
Lespectfully yours, 
Joun S. MEcCHEM 
STATEMENT IN Support OF Private BILL FOR CITIZENSH i 
Dr. SuzANNE T. VAN AMERONGEN 
Suzanne T. van Amerongen resides at 244 Beacon Street, Boston, Mass 
is the pos tions of senior psychiatrist at the Douglas A Thom Clinie 
Children, Ine., of 315 Dartmouth Street, Bostor \Miass., and research asso 
the Harvard School of Publie Healt} Dr. vat Amerongen desires 
lire citizenship in the United States She is presently in the Unitec 
s on a visitor’s visa and has received permission to remain here until March 
pertinent facts with respect to Dr. van Amerongen are as foll 
of applicant: Dr. Suzanne T. van Amerongen 
\ge of applicant: 39 vears 
and date of birth: Amsterdam, Netherlands, January 16, 1914 
Present address in United States: Care of Douglas A. Thom Clinie for Children, 
15 Dartmouth Street, Boston, Mass 
try of origin: Netherlands. 
trv: Duteh 
cation: Elementary and high-school edueation in Amsterdan 
ite of the University of Amsterdam in 1936 th a 4 
phy; graduated in 1942 from the Medical School of the | 
rdam with an M. D. degree 
history of applicant In 1946 Dr. Suzanne 7 Val Ameronger was 
led a fellowship by Radcliffe College for one vear for the advanced study of 
il psychiatry and on November 10, 1946, arrived in the United States with 
lent visa under section 4 (c) of the act of 1924. Her application had been 
ted by letters of recommendation from four of her former teachers at the 
rsitvy of Amsterdam, all leaders in their fields: Prof. B. Brouwer professor 
g rology; Prof. C. 1 Ariens Kappers, professor of neuroanatomy Prof. A 
an, professor of anatomy; Prof. H. J. Pos, professor of philosophy 
ugh Dr. Stanley Cobb, Bullard professor of neuropsychiatry at Harvard 
[ al School, who had been instrumental in arranging her Radcliffe fellowship, 
in Amerongen started to work as a clinical psychiatrist at the Massachusetts 
ral Hospitalin Boston, and was appointed assistant in psychiatry Harvard 





al School in May 1947. In the spring of 1947 Dr. Cobb arranged that Dr. 
Amerongen become a member of the staff of the Thom Clinic (at that time 


Habit Clinic) where she worked as a child psychiatrist on a voluntary basis 
half-days a week. 
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Mid-Century White 

and Youth ind es the important function whic 

in furthering e development of healthy pers 

community Of the group of conference recor 
measures for furthering healthy personalities’ d 
recommendations relate directly to contributi 

vy and child-guidance personnel For exampk 

research on child development and adjustmer 
seal clude idinal studies in relation to f 
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Douauas A. THomM CLINIC FOR CHILD! 
Boston, Mass., January 
Ho Puitie J. PHILBIN, 
House of Representatives. Washinaton, D. ( 


Dear Mr 


PHILBIN: We very much appreciate your action of Ja 


trodut a bill in behalf of Dr. Suzanne van Amerongen As you 
(hom Clinic is very interested in the success of this legislation and 
»do anything we can to promote its success thank you again for y¢ 
a Stance 


EVEOLEEN N,. RexFrorp, M. D 


{ pon consideration of all the facts in this case, the commi 
of the opimion that H. R. 880, as amended, should be enact 
accordingly recommends that the bill do pass. 
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Report 


eT. { No. 132 
APR 2 91998 


STEPHANIE SLARFE*DORCE) 


» 1953 Committed to the Con 


H i 
to be print 
ss THompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To accompan\ 


Committee on the Judiciary, to whom was referred the bill 
Rk. 884) for the relief of Stephanie Marie Dorcey, having considered 
same, report favorably thereon without amendment 
d that the bill do pass 


and recom- 


PURPOSE OF 


tHE BILI 
purpose of this_ bill 


is to faeilitate the admission into the 
d States of the minor child in the custody ot a United States 
n serviceman and his wife 
GENERAL INFORMATION 
\ir. Poage, the author of this bill, submitted the following lette1 
ocuments in support of his measure 
H or Rept EN 
i f } } lL}, ¢ / 
HAUNCEY W. REED 
man. House Judicia Con 
Old House Ofilce B ling. Vi } gion, D. ¢ 
R Mr. CHarRMAN: Ther 3 eC! 1 R. 8S 
Stephanie Marie Dorcey 
bill w introduced the request of { : ( J 
No. 16215571. 6400t \ireraft Ret r Ss ty | LOGEOR 
323 ecare of Postmester. Ss I ( ( S 
j write id ad ted a | ~ 
ec Fujike Sat fr Our | | I 
October Sergeant Dorce \ | 
1 it that st ' t 1) 
estil an extel f 
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STEPHANIE MARIE DORCEY é 


HEADQUARTERS, Far East Air Logistic Forc1 
OFFICE OF THE STAFF J BE ADVOCATI 
APO ( er 17. 19 























K. Best, major, United States Air Force, an appointed judge advocate 
Force eeu onthoniasl tins den iments in the possession of 8. Sgt. Carlyle 
and have personally interviewed said sergeant and his wv It is my 
ation that they have adopted their child in good faith and in accordance 
aws of Japan 
Jou K. Best 
\/ S Al ] la | C0 
TACHIKAWA, HoONSH J / } 
R. PoaGE, 
Office Building, Washington, D. C 
Str: | am writing this letter to you in hopes that v \ ible to help 
{ myself by introducing a private | before the United States Congress 
our newly adopted daughter to ente1 f nited Stat 1s an American 
yre is in Waco. Tex , where my wife was born and raised Her parents 
Waco for over a period of 30 ars We own two i t 
*( 1 our home SS e our Mar>ria l ivoU we 
led in Waco 
. unie Marie Dorcey, our newly adopted daughter, nee | ko Sato - 
February 29, 1952, to a Japanese f ile and a inide 1 A un 
an. The baby was released by the mother to Our Lady of Lourdes 
Home, Yokohama, Japan, from where we adopted it The copy of the 
release, the orphanage release to us, and other docu nts that may 
obtaining the passage of the bill, are attached heret Che birth cer- 
has been applied for and will be forthcoming We will send that, charac- 
rences and other documents to you wh ure I rt of the 
incially we are able to support the child s 1 her thr I | We 
licate everything we own to keep Stephi fre ever bec g a public 
and will devote our lives toward seeing that she receiv the love, care, 
lucation that a normal American child would receive We promise that she 
ome a good Americal We need the love, happiness, and laughter that 
{can bring ee the harmony of our home, inasmuch as we are unable 
e children of our ow 
ve ears ig United States Armed Forces since 1946 and fully intend to 
t my career My wife is qualified as a service representative and has worked 
for the Bell Telephon’ Co. for 6 years. In the event I should become a 
ty she will be financially able to maintain the child Our 1949 Chevrolet 
paid for, our savings account with Pioneer Savings & Loan amounts to 
SSUU ve own stock with \ f & | in the amount ot S480 al i We are able to 
yme of my monthly pay which amounts to $331.17 per Upon my 
ion to the next higher grade I will further be financially able to adequately 
rt our family, 
1th humbly pray that you will e this request your kindest leration 
been forecasted for return to the United States in November and have asked 
xtension of 3 months It is possible that this re est ¢ 1 be fulfilled by 
ber in the event the ext mn is denied? 
deep appreciation for any assistal vi ay render, | ‘ 
Respectfully, 
( | soy 
\ N JA 
AGI ur 
63 ee 
Whom It May Concern 
reby certify having given Sato Fujiko, Angeline into the istody of 5 
» Carlyle J. Dorcey with the view of having the child legally adopted by the 


nel tioned persons 


child was released from this home on June 26, 1952 


Our Lady of Lourdes Baby Home. 68 Ya tte-Cho, Yokohama 








} STEPHANIE MARIE DORCEY 




















PACHIKAW HONsH JAPAN 
H W. | | 
H é 
a D. ¢ 
DEAR ( RI POAG] etter is writt is a 4 
canes ta behalf of Sergeant and Mrs. Dorce} ha 
ud 1 ba und ar wa yg passage Or a } ite b ( 
e% 1 er the Ul! i States a ul America ( ( 
Of ¢ 6 vea | Ave aT n the Air For< 2 were spe at JCAF YI 
I where and I beca wequainted W Sergeant Dore O 
e home Wa ive | each other Many years Sergeant | 
| ere s€ Ja ‘ ( i 1 ( ver ( 1 e I 
NI I have separate ind a 
( ple ecia » he in Japa to be of higl ra 
by I ind ser eir plans for the future | 
( I ( i Q i L ve and under wndil for ich othe 
f i La ta er Stephanie, their h has | 
é ea re hay e ba d g wonderfu because of 
uff yn. and ‘ rec 
The Dore 4 lust ind far thinking feel confident t 
can and will pr 1 heir child with the best of ¢ education, and 
ecurit pe ble As clo friends of the family my wife and I know 
child will receive better care or more love. They will protect and g 
child ts develop nt into a good American We have seen the |} 
the pres f t child has wrought in the Dorcey household and 
home worthy ( ld 
The passage of the private bill is of paramount importance to the D 
They need your a tance and feel their debt of appreciation and co 
to vou greatly Certainly your assistance will not be forgotte1 It ist 
edge that the Dorceys gave serious consideration to this adoption Their 
is founded on love, the need of a child in their home, and the desire to } 
in unfortunate child w 1 good home n education America will 
the chance that is given to every child a good citizen and to be 
happy We feel that Stephanie will be deserving of such opportunity a 
freely of her life’s work and time in repayment for the faith we all place i1 
With kind regards and sincere thanks for any assistance you may r 
procuri! entry rights into the United States for the Dorcey s adopted da 
» erely 


Jack W. WILKERSON 


’ ~ , 
Staff Sergeant, l nilted States A i 


Waco, Trex., July 


House of Repnresentat VES, Wash ngton dD. ¢ 


Dear Bor: Mrs. C, J Alberta) Dorceyv, a former emplovee of this offic 
ow residing in Japan with her husband, 8S. Set. C. J. Dorcey, United Stat 
} 


Force, is desirous of obtaining citizenship papers for an adopted child 





I have been req iested to attest as to the character and integrity of the 
couple, which I do Mrs. Doreey, nee Alberta Tondera, formerly resided i 
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PAULA AKIYAMA 


REPORT 
A TD f No 133 


\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 
— a 
REPORT 
[To accompany H. R. 955 
‘he Committee on the Judiciary, to whom was referred the bill 


H. R. 955) for the relief of Paula Akivama, having considered the 


report favorably thereon without amendment and recommend 
the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of a United States citizen and his 


{ 


GENERAL INFORMATION 


Mr. Walter, the author of this bill, appeared before a subcommittee 
the 


Committee on the Judiciary and recommended the enactment 
his measure, submitting the following evidence in support of the 


fown Office, numbers 2086, 2087 
of registration: 1152 Oiso, Oiso-Machi, Naka-gun 
paper compiled on July 10, 1952 

June 23, 1952, Miki Sawada (Mrs. Ret 


Kanagawa Prefecture 





» Sawada) became the lega ODSsOr 
child Paula Akivama. Registratiot imber 2842, Oaza Uratomi, Uratomi 
Iwami-gun, Tottori Prefecture 
the same day the child Paula Akivama beear the adopted child of Ralph ( 
the adoptive father, and Barbara King Egolf, the adoptive mother 
ss 210 North Broadway, St. Louis, Missouri, United States of America 
On September 2, 1952, the adoptive parents and Miki Sawada, the sponsor, 
red the adoption and received legality | 


by the chief of the Naka Ward Office 
and ¢ ympleted on September 9th, 1952 
I prove that this paper is not different from the 


original registratior 


YASUO SONEDA, 
Mayor of Oiso-Machi, Naka-qun Kanagawa Pref 
Na of child in question: Paula Akiyama, female 
Original father and mother: Unknow1 
\ 


ptive father: Ralph C. Egolf 
A loptive mother: Barbara King Egolf 
Birthday of adopted daughter Paula: Aug 


ist 1, 1950 
Py 


nt name of adopted child: Paula Babette Egolf 
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7 PAULA AKIYAMA 


CERTIFICATION 


It has been decided that the Lutheran pastor, Ralph C. Egolf, and 
Mrs. Barbara King Egolf, who live at 23 Asahi Dai Nakaku, Yokohama 








Paula Akiyama, who was formerly assisted by this institution (the ] 
Saunders Home She, Paula Akiyama, was born on August 1, 1950 

The child, Paula Akiyama, during the period of preparation for adoy 
been under the care of Pastor Ralph C. Egolf and Mrs. Barbara King 


1 admit that it is most suitable for the child Paula Akiyama to be ad 
them because of the general environment and financial condition, et cetera 





CHILDREN’S WELFARE INSTITUTI 
ELIZABETH SAUNDERS HomE, 

1152, Oiso, Oiso Machi, Nakagun, Kar 

Miki SAWA 

Executive D 











CONSENT FOR ADOPTION 


Adoptive parents’ State: Missouri, U. S. A 


Current address: 23 Asahidai, Nakaku, Yokohama 

Adoptive father: Ralph Egolf 

Adoptive mother: Barbara Egolf 

Place of child’s registration: 1152 Oiso, Oiso-Machi, Naka-gur Ix : 





Current address of child: 23 Asahi Dai, Nakaku, Yokohama 





Name of adoptive child (daughter Paula Akiyama. 
Birthday: August 1, 1950 
tl lopt f the above-named child 


152 Oiso, OisoMachi, Nakagun, Kanagawa Prefecture, July 1952 
Agent (sponsor! Mikr1 SAWADA 
Mrs Renzo Sawad 


J 


} é ilive D ecto El abeth Sa 





HEADQUARTERS, Unrrep States Army Hospital 
8168tTH Army UNT'1 
APO 608, July 
CERTIFICATE 


Paula, age 22 months, dependent of Rev. Ralph C Egolf, Lutheran Mi 
was examined for adoption and found tlo be free of contagious or com1 
diseases and to be adequate in growth and development for age 

SRELDON W. JOSEPH 
Captain, MC, Chief, Women’s and Children’s (¢ 


Hospart D. BELKNAP 
Colonel, MC, Comn 


City of Yokol 174, 
American Consulate General, ss 

Befor« me, George H. Ze itz, Cons il of the United States of America in a 
Yokohama, Japan, duly commissioned and qualified, personally appeared R 
C. Egolf and Barbara K. Egolf, who, being duly sworn both jointly depose ai 

That our full names are Ralph Cressman Egolf and Barbara King Egolf 

That the former was born March 12, 1914, Perkasie, Bucks County, 
I S. A.: the latter New York ( itv. December 5, 1918 

That the number of our current passport is 37, dated June 27, 1952, at 
American Consulate, Yokohama, Japan, giving evidence of our American cit 





we were married at Bethel Lutheran Church, University City, 
July 9, 1943 











PAULA AKIYAMA 3 


r permanent Stateside 
av, St. Louis 10, Mo. 
are currently residing at 23 Asahi Dai, Naka-ku, Yokohama, Jay 
wcity of Christian missionaries 
e shall proceed with the adoption of Paula Akiyama in an American 
Proper Jurisdiction upon said Paula 
States of America. 
will keep her in our home and guarantee that she will not become a 


rroe 





is c/o Board of Foreig ViIS S 10 








e will be regarded by the undersigned as their natur 
ts and privileges thereof 
leponents say not. 





R. C. Eaoutr 
BARBARA KING EGLOF 
5 bed and sworn to before me this 21st day of January 1953 


GEORGE H. ZeENvTz, 


American Consu 





CHe LuTHERAN CHURCH-MIssSOURI SYNOD 
JAPAN MISSION 


It Va 1 Concern 


to certify that the undersigned has been not only an associate missionary 
‘ vy personal friend of Rev. and Mrs. Ralph Egolf since the mmer of 1949, 
ird to their intentions of adopting a girl from the Elizabeth Saunders 
can fully assert without reservation that their intention sincere and 
family is not only able financially and otherwise to lega adopt this 





a, but also with parental love they are eager to care for and nurture this 
to provide for her a respectable place in life 


= 4 fically regarding their financial ability to do so I should like to state that 
ire in the permanent employ of the Lutheran Chureh—Missouri Synod, 
rlv the Board of Foreign Missions, with headquarters at 210 North 


iv, St. Louis, Mo 
I should like to sav that since this girl Paula has been in their home, a 


of their own was brought into this world and cor t the home 
lings have become even more compatible and home e for her sound 
ent 
ction which would speed the final completion of her adopti am sure 
to the best interest of the girl concerned 


Ver respectfully, 


VU ssiona 1 Lutheran Churcl V Sy? 
Lutheran Cente r, 16, l-chome, I 1jimi-¢ ho, Chi ;da-KU I » Japa! 
CuHe LuTHERAN CuuRCH-MIssOoURI SYNO 
TAY N Nii »N 
J f 
m It May Concern: 
ndersigned has known the Reverend and Mrs. Ralph Egolf since December 
‘. Iam happy to have the opportunity to recommend them wholeheartedly 
thy and loving parents for the child which they propose to adopt rhey 
eated a happy home for this littl which she will e e to enjoy 
al and material security in the yes me 





Reverend and Mrs. Ralph Egolf ularly ¢ missionaries of the 
ran Chureh-Missouri Synod and it of for ssi i fixed 
monthly salary. 
ld appreciate any consideration you could extend to Reverend and Mrs 
f for the early consummation of their desire to give this e girl loving 


and a happy home that she can eall her ow: 
Yo irs very sincerely 





} PAULA AKIYAMA 


} ( 
| 1 and Mrs golf sine¢ 
i i 0) i i 1 { 1 ( ar \ LDi¢ pr i 
nate 
| | | 1 e Lutheran Chu vied 
trea and a ( assured a regular and ample salar : 
a grea i l hnancial stapuity y 
‘ been in custody of the child for over 2 vears and 
1 close to them, have seen deep love, affection, and greg 
i There i o doubt in our minds as to the future hej 
I ( i ca I child W be give every opportunity 1° 
| i intellectually cia culturally, and spiritually The Eg 
| be honest, sineere, and of high moral character, and y 
l i ra ( ir¢ 
Q 


RicHARD Mery 
Vissionary, Lutheran Cl h, Misso 


l'pon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 955 
should be enacted and accordingly recommends that the bill do pass 

















(CONGRESS 


et SE8S2LOTI | 4 


— LIp 
| HOUSE GRUHPRESENTADIVES { — Report 
"MP M 1 No. 134 


APR y | 1959 


&. 
DANIEL ROBERT LEARY 


ed to the Committee of the Whole Ho ise and ordered 


9, 1953.—Committ 
to be printed 


s THompson of Michigan, from the Committee on the Judiciary, 


submitted the following 


REPORT 
[To accompany H. R. 1101] 


to whom was referred the bill 


The Committee on the Judiciary, 
having considered 


H. R. 1101) for the relief of Daniel Robert Leary, 
same, report favorably thereon with amendment and recommend 


that the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 


lowing: 
for the purposes of sections 101 (a) (27 A) and 205 of the Ir migration 
Nationality Act, the minor child, Daniel Robert Leary, shall be held and 
I Leary 


lered to be the natural-born alien child of Major and Mrs. William 
ns of the United States. 


PURPOSE OF I1HE BILL 


lhe purpose of this bill, as amended, is to facilitate the admission 
to the United States of the minor adopted child of a United States 
tizen Army officer and his wife. The bill has been amended to con- 


m with the new Immigration and Nationality Act 


GENERAL INFORMATION 
the author of this bill, appeared before a subcom- 


\tr. Auchincloss, 
Judiciary on March 2, 1953, and 


tee of the Committee on the 


stified as follows: 


pe the committee will give favorable considerati 
Daniel Robert Leary, adopted minor child of 

n order that he may accompany them to the Uni 
tour of duty in Germany has been completed 

egal documents in this connection have been furnished by Major Leary 


ide a part of the record. 
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2 DANIEL ROBERT LEARY 


The documents referred to in Mr. Auchincloss’ statement 
follows 
19 Mare 
Hon. James C. AUCHINCLOSS, 
House of Representative Washington 25, D. ( 

Dear Mr. AucHiINncLoss: My wife and I have adopted a German bo 
old His name is Daniel Robert Leary and he has been registered wit 
sulate office in Stuttgart, Germany, for a regular entry visa to the Ur 

We would appreciate any assistance you might be able to furnish 
that the child could accompany us to the United States under a nor 
I understand a bill has to be proposed before both Houses to accomplis 
have enclosed a copy of a similar bill submitted by another party. 


Sincerely yours, 





WILLIAM E. |] 


Present mailing address: Maj. William E. Leary, 0391609, Headquar 7 
Signal Operations Battalion, APO No. 403, care of Postmaster New Yor n 
Residence: 388 Prospect Avenue, Little Silver, N. J 


OFFICE OF THE CHAPLAIN 
552p AAA Gun BaTTALION 
APO 46, Unirep States Army 


To Whom It May Concern 


Maj. William Leary and his wife, Mrs. Elizabeth Leary, have beer 
friends of mine for the past 10 months. I have been at their home nu 
times and at no time have I ever found them to be anything but generous 
hospitality, considerate in every circumstance, and kind and honest wit! 
know them. In every way they are a credit to the Army, and to what the A: 
represents here in Germany: Americs 

Their unbounded generosity and charity is best expressed in the adopt 
German infant to which they have given the best in care and love. 

I consider it a privilege to have Major and Mrs. Leary among my 
Anything in any way that can be done to help them will be more than ap 
by me 

oree S. Sraup1 
Catholi¢ Chaplain, 552d AAA Gun Batt 


HEADQUARTERS, 17TH SIGNAL OPERATION BATTALION 
APO 403, Unirep States ARMY 
FEBRUARY 
Subject: Letter of recommendation. 


To Whom It May Concern 


1. This is to certify that I have known Maj. William E. Leary, 0391609 
his wife, Elizabeth Leary, for a period of 18 months. During that time | 
ample opportunity to observe them both very closely. They are a congenia 
friendly couple and I feel that if they were to adopt a child, the child \ 
given the best of attention and would be adored. Major Leary is a fie! 
officer with considerable service and the material and physical scemien 
he and Betty will afford the child will be of extreme importance in formula 
the child’s character 

2. I know the Learys to be temperate and of high moral caliber and integr 
and I have no hesitation in recommending the adoption of this child, Da 
tobert, or any other child 








ALEXANDER 8S. TURNER 
Lieutenant Colonel, Signal Corps, Commanding 




















DANIEL ROBERT LEAR} 3 


District Court KARLSRUHE 


NorTary’s OFFIcE KARLSRUHE (BADEN 


Il H 396/52 
Location: Karlsruhe 
Public Document 
of 
Contract of Adoption With Consents and Acceptions 
between 
the infant Hansjuergen Ufolz at Karlsruhe 
and 
1. Miss Kaethe Ufholz at Leopoldshafen, 
2. Mister William Everett Leary, Major, at Karlsruhe, 
3. Mrs. Elizabeth Edith Leary, nee Van Brunt, at Karlsrul 
February 1, 1952 
Year 1952 
2 g at Karlsruhe in the Office on first of February nineteen hundred and 
; fifty-two (1 February 1952) before the Notary’s Office II Karlsruhe 
ent: Justizrat Dr. (D. C. L.) Franz Ripfel at Karlsruhe as notary. 
nt at the same time: 
Mister Ernst Meier, district employee at Karlsruhe, Eckenerstr. 26, assistant 
tendent of the District Youth Welfare Office (Kreisjugendamt) Karlsruhe, 
iring to act in the preceding document in his capacity as official guardian 
infant Hansjuergen Ufholz, at present in care of the attendants mentioned 
ragraph 3 and 4, born on 15 Sept 1951 in Leopoldshafen/ District Karlsruhe, 
reference to 
a) a certificate of the Landrats-Kreisjugendamts-Karlsruhe (District 
Magistrate— Youth Welfare Office) presented by him and returned to him 
vwceording to which he acts for the District Youth Welfare Office at Karlsruhe 
s official guardian, dated 24 June 1948 
b) a certificate of the District Court B 3 Karlsruhe, dated 6 Nov 1951, 
ording to which the District Youth Welfare Office at Karlsruhe is the 
iardian of the aforementioned infant Hansjuergen Ufholz 
2. Miss Kaethe Ufholz, unskilled worker at Leopoldshafen, Hafenstr. 8 Kenn- 
No. WB 513 675 dated 14 Sept 1946, Lapo Komm. Khe., who declares to 
, the unmarried mother of the aforementioned infant Hansjuergen Ufholz, 
Mister William Everett Leary, Major in the American Army, at present in 
irlsruhe, Erzbergerstr. 104, as indicated and per. Identification Card born on 
Sept. 1915 in Brooklyn, N. ¥ USA., Identification Card No, D 484560, 
on 19 October 1949 
Mrs. Elizabeth Edith Leary, née Van Brunt, at present in Karlsruhe, 
ergerstr. 104, as indicated wife of the person mentioned in paragraph 3, as 
ated and per Identification Card born on 26 September 1926 in Long Branch 
J USA.., 
Father Hans Fruhstorfer at Karlsruhe, Bismarkstr. 61 
attendants mentioned in paragraph 3 and 4 state that they were married 
31 July 1948 at Fort Monmouth N. J. USA, without having any descendants. 
hometown is indicated as Little Silver, N. J USA 
ey are American citizens 
attendants mentioned in paragraph 3 and 4 intend to adopt the illegitimate 
f the attendant mentioned in paragraph 2 . 
stated, the infant has the German citizenship. He is evangelical Che 


lant mentioned in paragraph 3 is supposed to be protestant whereas the 


lant mentioned in paragraph 4 is catholic as indicated 


attendants mentioned in paragraph 3 and 4 state beforehand 
le to speak the German language. Due to this fact the notary caused the 














‘ gray ) » De prest at the proceedl 
i 1 I [ 1 el i lage 
I { i ittenda yned in paragray sa 
i i i 1 Crer a i iu 
i i | rwa drop} | 
i i i leclar he f rfu 
i 
24 
I i i 1 para i 1 who | is the off i 
i i Ha ree Ufho offers herewit 
1 ira i} sand 4 e married people Lea tO ado 
tH I { ) is their legitl ute 1 
i if ( paragrap >and 4 accept herewit! 
i la ! tione in paragraph | 
I Tact a ontra of adoption 1 be ( uae 
‘ i paragraph 3 and 4 as accepting party o1 e ha 
4 lardia arge of the accepted child Hansjuergen Ufholz « 
i LCCOT » which the infant Hansjuergen Ufholz receives the 
of a legitimate ild of the attendants mentioned in paragraph 3 and 4 
that the required approvals and judicial confirmation will be granted 
I ted by the contracting parties that on account of 
( iw bear e name of the accepting party, vice “Leary” a 
be authorized to bear Nis former hame 
§ 2 
Furthermore the accepting party acts upon declared and accepted 
agreement 
As mother of the child the attendant mentioned in paragraph 2 consent 
preceding contract of adoption in reference to the attendants ment 
paragraph | to 3 and b) read: 1, 3 and 4 and the Court of Confirmatior 


Ch 
the 1 





e attendant mentioned in paragraph 2 was informed by the notary cor 
rrevoecabilitv of her declaration of consent 
§ 3 


‘osts are to be paid by the accepting party Che child is alleged 


1) one eopy for the District Court—Court of General Equity J 








Court of Chancery Karlsruhe for approval of the preceding Cont 
Accepti by the Court of General Equity Jurisdiction—pertai 
N § VII 72/51 

b) one copy for the District Court Karlsruhe—Court of Confirmati 
judicia confirmation of the preceding Contract of Acception as re 
herein and—as far as required—exempting the accepting party 


proof of maturity required by law 

c) one copy for the Registrar’s Office Kalrsruhe (for registering t 
tract of Adoption) reads: Leopoldshafen to enter the Contract of A 
on the margin of the Birth Register This copy should be added te 
mentioned in paragraph b, as the Court of Confirmation will initi 
guard the entry 


d) one copy for the Registrar’s Office Leopoldshafen, with the ré 


approve the change of name of the accepted child in such a manner t 
bears instead of his present surname ‘‘Hansjuergen’’ the surnames 
Robert’’, and that this change of name is entered on the margin of t 
Register of the child 


e) one copy for the District Youth Welfare Office, Karlsruhe 
f) six copies for the attendant mentioned in paragraph 3 who will 
the necessary approval of the American authorities and will present 


immediately to the Court of Confirmatio: 








DANIEL 


ROBERT 


official of the 
the attendants in accordanes 


respective 


ATA! I 

ceive the legal confirmation and the exemption of the irty 
oof of maturity, further all other decisions of the ¢ irt, t Ar eric i! 
and all other authorities in their names These a 

celled in ease of death the « tituse 

notary is authorized by the partners to file the petitio f nfirmat 

irt of Confirmation 

attendant mentioned in paragraph 3 requ the Res ul Offic 

afen to forward him two certified complete Birth Certificates of the 

hild with all marginal data to his account after completi f all entries 

irgin of the Birth Register 

s capacity as interpreter the attendant mentioned in paragraph 5 recited 
the complete contents of the preceding doc ent 


nt read and approved by the attendants and signed with their own 
follows 


(Signe 


MEIER 


1 ERNST 
1 


Signe KAETHE UFHOLZ 
Signed WILLIAM EvEeRETT LEARY 


(Signed ELIZABETH EpitH LEARY ne¢ AN BRUNT 
Signed HANS FRUHSTORFER 
(Signed Dr. RIPFE! 
preceding copy is corresponding to the original in custody of the District 
f Karlsruhe 
Issued to Mr. William Everett Leary, Karlsruhe, Erzbergerstr. 104 
KARLSRUHE, February 1, 1952 


Norary’s Orrice II KARLSRUHE 
D. C. L. 


[Signed] 


Dr 


JUSTIZRAT 


Dr. RIpFret, 
Ripfel) as Notary. 
\ Notary’s Office, 


Karlsruhe 


translation: 
CHRISTIANE SOLTMANN, 
Courts Boards Secti 


17th Siqnal Operat 


and 


on 


on Battalion 


Upon consideration of all the facts this the 


ommends that the bill, H. R 


in committee 


case, 


1101, as amended, do pass 














LA ’ 
NGRESS ) HOUSE OBNEPREREN TAN ES { REPORT 


—_— 


‘\ SS2071 


Mich] No. 135 


f 


ASTRID INGEBORG MARQUEZ 


RcH 9, 1953. Committe 


1 to the Committee of the Whole House and 


ordered to be printed 


\lr. GRAHAM, from the Committee on the Judiciary, submitted 


the follow Ing 


REPORT 


{To accompar v H. R. 1186 


Committee on the Judiciary, to whom was referred the bill 
R. 1186) for the relief of Astrid Ingeborg Marquez, having con 
d the same, report favorabl thereon without amendment and 
mend that the bill do pass 


PURPOSE Of! PHI BILI 


lhe purpose of this bill is to waive one exclusion clause of the Im- 

ration and Nationality Act, concerning the commission of a crime 

ving moral turpitude, in behalf of the Norwegian wife of a United 
States citizen serviceman. 


GENERAL INFORMATION 


Mr. Rogers of Colorado, the author of this bill, appeared before a 


subcommittee of the Committee on the Judiciary on March 2, 1953 
testified as follows: 


ive introduced H. R. 1186 for the relief of Astrid Ingeborg Marqu 


husband, T. Sgt. Roque E. Marquez, who home address 
N Alcott Street, Denver, Colo enlisted in t N r 24, 1941 
1 31 months overseas, fighting many of the ir ut f e Pacif 





ed with malaria and yellow jaundice, reen!| 1 Marine Corps 
46, in 1950 was assigned to the American Embassy at Oslo, Norway, as a 

tv officer 

married Astrid Ingeborg Helgestad, born November 6, 1928, in Furness 
vay, on February 2, 1952 

wife had been convicted in February 1948 of taking NKr. 1,000 from her 
ver when she was emploved as a domestic servant On August 12, 1948 
as given a 5 months’ sentence and placed on probation for 3 vears. TT? 

s her excludable under the provisions of the Immigration Act When s 
aced on probation she fulfilled the terms of the punishment 


| it is to the interest of all parties that she be admitted 
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In support of his measure, Mr. Rogers submitted the | 
documents which contain the pertinent facts in this case, 











lH | SEI oO! HE UNITED Sta oF A 
H I ( M. ¢ 
MN , gto a>. -€ 
1) SII | ( I ter otf t 22d yt (pr 1952 la 
et mat 
] “ines t i I ter corr 1 lence t twee the Ame 
1} elf. T at . 1 statement from him to that effect 
hat he has writter contacted vou and Senator Johnson as thi 
A eould lone from here 
2 am i tter of haracter from the Admini trative Off 
mbassy W have been my uirect super isor for the last 2 vears 
Being that I am on a special assignment from the Marine Corps | 
characte! tter rom my commanding officer or from a chaplain I 
to Headquartet Marine (¢ orps but have never met either one as I « 
Washington for 2 weeks prior to coming here However, it might be 
Ol leration that I have advanced from the rank of private to that 
rgeant I time of reenlistment December 5, 1946 These 
ire all based on fitness reports; in which moral character is very mu 
that are bmitted to Headquarters Marine Corps every 6 mont} I 
that the Personnel Office of Headquarters United States Marine Cory 
glad to open my file for vou should any more information be necessary . 
3. Fnelosed is an affidavit concerning my desire to have my wife admit 


permanent resident and also that I am able to insure that she wil 
publie charge 
Hopi! that the above and enclosed information will suffice, I remair 
Yours very truly 
Roat E | M ARQT 
Vaster Sergeant, United States Marine ( 


THe Foreign SERVICE OF THE UNrtrep STATES oF AMER 


American Embassy, Oslo, Ap g 
Set. Roqve | MARQUEZ 
{merican Emil 4, Oslo, Norway 
Sir: Reference made to the application for registration as ar 
migrant filed at this office by your wife, Astrid Ingeborg Marqui 


28, 1952. 
As you have been informed verbally, Mrs. Marquez is inadmissil 
United States as a person who falls within the purview of section 3 0 
tion Act of 1917 as, on August 16, 1948, she was convicted of a crime 
moral turpitude 
Very truly yours 
CaRROuu C. Parry, American ( 


THE FOREIGN SERVICE OF THE UNITED States or AMER 
{merican Embassy, Oslo, Norway. Ap 
Hor BYRON G Re ERS 
House of Re pre ntatia Washington, D. C 


Dear Sir: M. Sgt. Roque FE. Marquez in his position as chief of guard 





Emba lirect nder my supervisior I have had oceasior 
his attitude, traits, and behavior | find that he exemplifies the spirit a 
of conduct expected from a membe r of the Corps of Marines He is nea 
tec industrious, and discreet His personal conduct is bevond reproa 
It is a pleasure to have him assigned here I would unhesitantly ré 


his return to this post at anv future date 


Donatp B. McCur, Administrative O 








ww) 


ASTRID INGEBORG MARQUEZ 


It May Conce 


a statement u 





admitted into the United Stat for perma t res ene Alen al 
re under oath that mv wife w I become a public char 1d 


ted States 


OF THE UNITED STAT! OF AMEI 


of No 1, City of Os 


ved and sworn to before me t! 40Utn day 





ecused, Astrid Ingeborg Helgestad, was born on 6 928 irne 














. i domestic servant, unmarried, no burder f maint ince Karns abo 
1) a month, resides at Gimleveien 17, where she 4 I 
She has not previously been punished or fined t e Was accuse 
22/5 1945, without b pressed S Rete Ale mn 
he Oslo Vernelag (1 ardi 
ie accused’s unreserved confessio1 vhich has be¢ uc ourt a 
rectness of which is confirmed by the other lene i he ( 
proved that the accused has been guilty of ar Ter aga 
ruary 1948, while she was in ser e at t! hou I rr. Strémm Jac 
3 A, with the intent to steal from a drawer a writ ta I € apat 
took kr. 100.— belonging to Dr. Str@ 
Penal Code, § 261, cf. § 258 1 § 257 by the fac , 
from February to Ma 9, 1948, as d : ’ 
{ e, DF 1°ans of a Ke | id . 
1 a writing table and removed therefrom ea kr. 100 
( pelonging Dr. Str¢ ind i f 4 
awecused has agreed i i 1 | 5 
for this pursuant to the P il ( 1 » 283, ar I i 
A vho was dul SummMo ae 7 Wa 
nent in the Forh@rsre ler da Aug 12 O4S 
respect te e first ps f t i i P ( 
f. § 265 id clause, demand f - 1 
arty, dated 2/6 1948 
iant to the Penal Code, § 62, the punis! t is 
an extenuating circumstance the ¢ rt has take! 1 a 
ind to the fact that she has not bet 
aggravating circumstance the Court t 
sa large sum of money, about kr. 1100 
Court finds there is good gro 1 for su lf Be) 
ent 1s not necessary [for Vit ! y ft é seq Tr ( . ‘ 
The Court decides that fulfi ( ‘ 
f the Penal Code $§ 52 ff for a prot tio reriod of 3 ! Super 


e probationary period Is considered necess 





| ASTRID INGEBORG MARQUEZ 





CONCLUSION 
tstrid Ingeborg Helg ene I Code § 257 
f. § 265, 2nd ‘ wna e Pe 7 2 
| the Penal Code § 62, to a f 2 
: | fillment of the pu Peng 
( e $952 ff. with a probationary pe f : 
() Ve ( 
| lg r jaloud convicted pers Ww was mace : i 
the 3 t cond al sentences and the rules relati: Deal 
The Judged laserious wa ind admonition to the convicted pe 
\ { 1 f ¢ \ ted perso was not present, the senter 
+ +? ; : 
| / | eclared t t she accepted the Judgment 
I ( rt t Oo! I ) LK Ee 
Che ( rt rost 
Odd R. Hansso 
Walther Henrik 5 
Ruth Arnese 
( ? ra i I ( ne 
( 1) N 
eels o 2 
MI Yo UNITE S } ” AMERK 
\ ( Osl 
i, Ca ( P ( f the United States of America at O 
a ( 1 and qualified, do hereby certify that Charles Du < 
ature cribed to this instrument, was at the time of signing tl 
sworn and public translator at Oslo, Norway, duly authorized to perfor SUI 
aA and that the signature and seal are genuine and entitled to full faith ar 
cred 
IN WITN wi I ) | have hereunto subseribed my ame and afl } 
i | 20 1a f March a. d 1952 


Serial N 235 No fee pre eribed Tariff item No. 38 
CARROLL © PARI 
Consul of the United States of A 


{ pon consideration of all the facts in this ease, the committee 3s 
of the opinion that H. R 1186 should be enacted and accordingly 


l 


recomme nds that the bill do pass, 
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STEVE EMERY SOBANSKI 


H 9, 1953. Committed to the Committee of the Whol House a 1 orde red 
to be printed 


\iss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 1192] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 1192) for the relief of Steve Emery Sobanski, having con- 
ite sidered the same, report favorably thereon without amendment and 
ne ommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the Umted 
States of the minor adopted child of a United States citizen serviceman 
and his wife. 

GENERAL INFORMATION 


The author of this bill, Mr. Shafer, submitted the following state- 
nent in support of his bill: 


MENT BY REPRESENTATIVE PAUL W. SHAFER BEFORE THE HOUSE COMMITTEB 
THE JUDICIARY, CONCERNING H. R. 1192, FOR THE RELIEF Of! TEVE EMERY 
BANSKI, MARCH 6, 1953 


H. R. 1192 was introduced by me at the request of M. Sgt. Conrad E. Sobanski, 

36609502, now serving with the 35th Maintenance and Supply Group in Japan 

Steve Emery Sobanski is the illegitimate child of a Japanese girl and a United 

Sta soldier. The father has abandoned the child, and the mother has relin- 

ed her rights to him. Steve Emery Sobanski was adopted by M. Sgt. 

rad E. Sobanski and his wife under the laws of Japan and affidavit is on file 

the committee from the Executive director of the Elizabeth Saunders Home 

it Oiso, Japan, stating that there will be no further legal restrictions or reserva- 

in connection with the adoption of this child by Sergeant and Mrs. Sobanski. 

rhe purpose of H. R. 1192 is to. give Steve Emery Sobanski the same rights to 

ted States citizenship as would be accrued to a natural-born child of Master 
unt and Mrs. Sobanski 


[ 


> 


I respectfully request early and favorable consideration of H. R. 1192. 
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oe STE\ EMERY SOBANSKI 


In addition, Mr. Shafer submitted the following documents 7 
port of his measure 


SOTH SUPPLY SQUADRON 
s57TH MAINTENANCE AND Suppiy Group 
APO 994, Care or PostTMas 





My Dear Rept IVE SHAFER: I reques our assistance 
ect 1 L¢ i permit the ¢ rv into the United States of Ame 
Steve I ( Soba bor August 16 1952, at Oise Japa | 
I i Japane i I lather of tt! [al is belleved ‘ 
CAl ile 
Che infant Steve Emery was born out of lawful wedlock and was ne 
‘ ed Dv the tather rwa eT gistere | as Ss ich Wit! the An PTICAN C¢é 


The child was christened Steave George Harasawa, at the Elizabeth 8 


Home so he w { have a name for record purposes at the home. I chi 
Steve Emery 8S inski, after | was given complete custody of the infa 
home 

\ly wife and I have always wanted children, but we have been relial 
that it is medical mpossible for us to have a child of our wor 

We discovered Steve Emery in the Elizabeth Saunders Home in Ois 
shortly after his birth and adopted him in accordance with Japanese pr 
August 24, 1952. Of course, we propose to go through additional adopt 


cedures in accordance with appropriate State laws in the United States uy 


return to the Zone of the Interior 


The following information given with reference to my wife and g 
was born December 29, 1922, the son of Michael Sobanski and Anna Soba 
Chicago, Ill I spent my entire boyhood and attended school in Chic 


went to work in a woodmill in 1938; in 1941 I joined the merchant mar 
worked for the Army Transportation Service. September 28, 1942, I e1 

the Army States Army; I served 31 months in the Pacifie theater of oper 
I was discharged from the Army September 14, 1945, and reenlisted on Sey 


28, 1945, and was sent to Germany I returned to the United States on A 
1948, and was discharged from the Army I enlisted for the United Stat 
Force on October 1, 1948, and have been with that branch of the service sincs 


date I departed from the United States for Japan on the 26th of J 
My wife joined me on January 11, 1952 

My wife, Mrs. Annamarie Sobanski, was born May 24, 1919, in Berlin, Get 
the daughter of Otto Tugend and Liza Tugend. She has her petit 


United States citizenship with the immigration office at Detroit, Micl 
We were married on the 30th of May 1948 and have lived together 

time except for temporary separations made necessary by my military ser 
We are due to return to the United States in May 1953 and will appr 

your help in obtaini this legislation as soon as possible [ realize 


necessary for the proposed legislation to pass the Senate as well as the H 








Representatives, and in order to save time I am sending a copy of this lett 
allied papers to Senator Blair Moody » as to familiarize him with the ca 
The following-named persons can give information as to the charact 


wife and | 
Mr. and Mrs. Adolf Daniel, 1940 Royce Avenue, Kalamazoo, Mich 
Mr. and Mrs. Ray L. Sobanski, 2204 Banbury Road, Kalamazoo, Mi 
Mr. and Mrs. Jack Brusewit 1405 Alamo Avenue, Kalamazoo, Mic! 
Mr. and Mrs. Steward Cope, 1405 Alamo Avenue, Kalamazoo, Mich 
Mrs. Evelyn Goodchild, 1405 Alamo Avenue, Kalamazoo, Mich 
Mr. and Mrs. Al Budzban, 1722 N. Honore Street, Chicago, II. 
Mr. Sigmund Sakowicz, 1122 Milwaukee Avenue, Chicago, II] 
Mr. and Mrs. Edward Sobanski, 1820 N. Marshfield Avenue, Chicago, II 
T. Set. Jack A. Reavis, 5527 Woodlark, Houston, Tex 
Included among the attachments is a draft of the proposed legislatior 
you may find suitable You will notice that the word “alien’’ is not 
describing the child. It has been found that much red tape is avoided in obta g 
a passport for the child if the word ‘‘alien’’ does not appear on the bill, 
are urged to omit the word ‘‘alien’’ in the bill you may sponsor. 
Attached are the following documents: 
1. Japanese adoption paper. 
2. Photograph of the infant 














EMERY SOBANSKI 


STEVE 


cal certificate of the infant 
of proposed bill 
of Private Law 471. 
ain’s letter of recommendation 
ymanding officer’s letter of reeomme 
nmendation from T. Sgt. Victor A. Hanna 


ndation 





uncial statement 
is any other information necessary, we W be happy to present it at 
possible moment 
cept our sincere gratitude for the efforts vou may expe our behalf 
rely, 
ConrRAD E. SoRAN 
LF 366¢ 02, USAI 
Aue sT 24 1952 
it Vay Concern 
ring United States citizenship for adopted cl 1 of T. Sgt and Mrs. 
rad E. Sobanski, Depo Tokyo in Japar (F36609502, 35th Main- 
nee Squadron, APO 994 
Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted and 
i children who are the offspring of members of the United States oee 
rees and women of Japanese origi! It is recognized as such by the 
Government and has received financial aid from various branches of 
ted States occupation forees as well as substantial contributions from 
\mbassador Joseph Grew 
director of the | zabeth 


Mrs. Renzo Sawada, founder and executive 

Home in QOiso, Japan, attest to the fact that on August 24, 1952, a 

christened Steave George Karasawa, was delivered from 
i for adoption 


T. Sgt. and Mrs. Conrad E. Sobanski 
| d American GI mar 
1 unwanted by 


- l 


fant child, now 


at the home to 
s child born August 16, 1952 of a Japanese 


ed States citizenship, was bandoned by his father and 








iri and al 





for 


ll 


i by the parer 


her 
re ling lished 


Since this child has been completely 
red in the name of its mother’s family or wit 
Japanese Government as required by the law of citizer 

no claims can be made upon it by any individual, institution, or govern- 


T. Sgt. and Mrs. Conrad E 
and educatior1 


any agency OI 


Sobanski, it 


When the child was adopted by 
but, also to 


ne not only to give him love, care, security, 
for him the same citizenship of his newly adopted parents, wit! 
such adoption involved no further legal restri: 
refore I certify that the said child is now in the possessi 
any reservations, 


Sobanski as a legally adopted child without 
Miki SAWADA 
i 


Mrs. Renzo Sawada 
Elizabeth Saunders Home, Oiso, Japan 


mv assur- 


tions or ¢ sea incations 


i 
mn of T. Sgt. and 


i fe ( 


Conrad E. 


Executive Director 


CERTIFICATE 


Stu HospiraL Group, APO 994, Septeml 


[EADQUARTERS, 
steve Sobanski, age 9 days, son of T. Sgt. and Mrs. Conrad Sobanski 
nt free from tuberculosis, venereal disease, or other contag lisea 

may make him a public charge 
I. Urepa, Captain, USAF (M¢ 
OFFICE OF THE PROT! nT CHAI / 
35TH FIGHTER-INTERCEPTOR WID 
1PO 994, J / ) 
hom It Vay Concern: 

s to certify that the undersigned knows M. Sgt. Conrad Sobanski and his 
Anna Marie Tugend Sobanski, to be of unimpeachable character, higt 
ntegrity and physically as well as financially qualified to be parents of 
d children. 

Sergeant Sobanski has an excellent record of some 11 vears in the military and 


rited the praise of his commanders throughout that perio 





} STEVE EMERY SOBANSKI 


al ex 
ure < ae ce a deep 
pare ood Both are ‘ 
\ ental reservati inhesitatingly recommend 
' t f e favoral Ol lered 
MARTIN W. BAUMGAERTNI 
( Major) USAF, Wing Cl} 
AuGusT 28. 1939 
Re Conrap E. Sora ee il sergeant AF3, 609502 
/ Wh VJ ( 
I certify that the f g amoul are pay and allowances paid to tl 
i I i 
Technical sergeant (10) Mar. 22, 1952 S206, 39 
Foreign service pa 20. 00 
AFMPRS 6. 00 
Station per diem (subsistence and allowances) (dal rate) ($1.05 31. 50 
BAS (Separate rations dal rate $1.20 36. 00 
I i 1 299 89 
r} Wi um ire dedu taken from his pay each mont] 
Class N a mer S10. 75 
Withhold 1X 23. 00 
s j } 10 
| lel 85 


Ravew H. Carr 
Vaio USAF, Finance Officer, Sym. No. 225404, APO 994 c/o Post- 
San Francisco, Calif 
[ pon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1192 should be enacted and accordingly ree- 
ommends that the bill do pass 














LAY i 
UNIV. | 


HOUSE OF REPRESENTATIVES | § Report 


( NGRESS ! 


Nession \ APk 2 oa aI f No. 137 


b. . amta...«. sina San 


MRS. SUGA UMEZAKI 


j 


f \ir. Hiturnas, from the Committee on the Judiciary. submitted the 


. following 


= REPORT 


[To accompany H. R. 1704 


[he Committee on the Judiciary, to whom was referred the bill 
vv. 8 H. R. 1704) for the relief of Mrs. Suga Umezaki, having considered 
6t same, report favorably thereon without amendment and recom- 
end that the bill do pass. 
PURPOSE OF THE BILL 
” lhe purpose of this bill is to grant the status of permanent residence 


United States to Mrs. Suga Umezaki 


GENERAL INFORMATION 
lhe pertinent facts in this case are contained in a letter dated 
\ugust 1, 1951, from the Deputy Attorney General to the then 

rman of the Committee on the Judiciary with reference to a bill 
nding in the 82d Congress for the relief of the same person. The said 


ter reads as follows: 


OFFICE OF THE Deputy ATTORNEY GENER 


I.MANUEL CELLER, 
rman, Committee on the J 


House of Re presentatives, Washirtaton, D. ¢ 
Dear Mr. CHAIRMAN: This is response to ir request 


Department of Justice relative to the bi H. R. 2111) f I f of M 
ezaki, an alien 
| bill would provide that, notwithstanding section 303 of the Nationa 
1940, as amended, and section 13 (ec) of the Immigrati Act of 1924, a 
1, Mrs. Suga Umezaki shall be considered t e bee iwfu idmitted 
United States for permanent residence as of e date of its enactment 
ayment of the required visa fee 1 id tax It w 1 also direct the 
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Secretar true L-( trol officer to deduct 
fr 4 ‘ i 4 
l f I ra und N iralization Service of t T) 
lisclose that Mr Umezaki, a widow ind citizen of Ja 
Canon Tes ' Jaga 15, 1883 
e! red { 1S he por Sa Calf., on Ox . 
whe I is ad sat ora ionths d 
oO I ‘ \ f 1924 I i granted two « 
her stay, the last of which will expire or 
Che files further d se that Mrs. Umezaki fir ntered the U1 
San Francisco 912. to attend the College of Music in Cincinnati, 0 
e attended it eg til 1913, leay in Ohio Weslk 
at Delaware, © : i ied u hich time she rev 
the ( e of M troy VI ( \ in 1916 She 
} fter ré rned to Japan f i ‘ entered the | 
in 1917, for the purposes of studying voice She studied voice in L 
New \ Te ind Ror Ital intil 1922 whe she returned to Ja 
stated it fre 1922 t 1924 e taught music in @ mission schoo 
Japa Mrs. | ezaki further stated that on December 9, 1924, she wa 
lokvo. Japa to Tovosuke Hattori, a Japanese citizen, who was a 
( neer empl ed by the Japanese Government She stated that on A 
1932. Mr. Hattori died, and that from that date until April 1948 she 
Was supported the Hattori household The alien testified that she « 
United Sta for t purpose of receiving medical treatment for her 
treatment wa ivailable to her Japa \ letter from her physicia 
that she has been receiving treatme! ince Oetober 12, 1949, for ir 
ract lilat. and oriodoretinitis Mrs. Umezaki is presently resid 
f r mM ew, Hitoshi Nitta, Santa Ana, Calif 
Mi { ezaki, being of the Japanese race, is ineligible for natural 


3 on 308 of tl Nationality Act of 1940, and thus inadmissible to 


states for permanent re lence nder section 13 (c) of the Immigrat 
1924 the abse e of general or special legislation, she cannot enter t 
States for per anent re lence The record presents no facts, howe 
would warrant the ictment of special legislation granting the alien a 
frory ft meratio orTmnel MmIgratiolr law 

\ 1 Depa el ( 1 e is unable to recommend ena 
t ea r 

Your r 


Deputy Attorney G 


Mr. Utt, the author of this bill, appeared before 2 subcommitt 
the Committee on the Judiciary and recommended the enact 


his bill testilving as follows 


Mrs. Suga Umezaki, in whose behalf this private bill is offered, is Japa 
birth She was born in Nagasaki, Japan, in 1883, and was educated at t 
Methodist Mission School in that cit Mrs. Umezaki thus acquired a kr 
of the Eng i age a i eal Lee 

In 1912 Ir UU mezaki first came to America as a student of music at 
Wesleva University and the Cincinnati College of Musie She gradua 
the latter institution In 1916 

| hat vear Mr Umezaki returned to making a second \ 
United States in 1917 Between the vears and 1922 she studied 
New York and Italy, returning to Tokyo to *h music at Aovama Ga 





In 1924 Mr Umezaki was married to Toyosuke Hattori and was wid 
She has no children. From 1922 to 1949, Mrs. Umezaki remained i 

being barred from admission to the United States under the provisior 
Oriental Exclusion Act, effective after 1924 

On October 8, 1949, she was admitted to the United States at the port . 
Francisco, Calif., on a visitor’s permit Mrs. Umezaki was admitted in o1 
receive surgical treatment and nursing treatment for her eves. ‘These 1 
medical facilities were not available in Japan, and it was feared that b 
would result if proper treatment and care were lacking. 

Since the above date, Mrs. Umezaki’s permit has been extended) but will 
again on February 1, 1953 








MRS. SUGA UMEZAKI 3 


REASONS FOR PRIVATE BILI 


Suga Umezaki has only one relative in Japan, a niece unable to care for 
ce her 1949 arrival in California, Mrs. Umezaki has resided at the home 
er and brother-in-law, the S. Nitta family of 13121 Fairview Avenue 

. Ana. Calif These facts stand out as important in the case 








Umezaki will lack adequate for her needs if returned to Janar 
s« ptembe r 1950, the S Nitta familv pledged that it w« j re for 
raki if she is allowed to remain in the United States: and ‘‘do individu 
ollectively guarantee to pay any and all expenses, bills, or costs wl h 
{ Suga Umezaki may incur for living expense yr hospita loctor bills 
irges or other expenses in the event that she cont ies to remain i the 
States, such guaranty extending over whatever period the said Sug 


mav be allowed to remain in this countr 
}) During the same month, W. B. Williams, president of the First 


















Santa Ana, Calif presented a swor tatement t the effect t t the 
ilv is financially able to ass ‘ ) itior curred the care of 
ezaki during her stay i this count 

\ number of character endorsements have been presented testif g to the 
istian character and lovalty to this country of Mrs. Umezak Che Nitta 
ighly respected in Santa Ana, has resided in this country f 93 vears, 
ithern California for 47. One of the Nitta so erved in the Armed 
the United States during World War II, and is now a Reserve officer 

\Iy UU mezaki i nder a doctor’s care for her eves t ete 
ht still looms as a possible result of deportatior 
icts were brought to the attention of Hon. Jol PI ps, of ¢ rnia 
ressman for Orange Count ind on January 25, 1951 troduced 
11, 82d Congress, Ist session, a private bill for the relief of Mrs. 8 

The bill received the warm endorsement { f it 
e of the Japanese American Citizens Leagus Lhe i é i [ 
ezaki 

82d Congress expired without action on the 

CHARACTER ENDORSEMENTS 
the course of the controversy over Mrs. Umezak ( { ied stay in the 
States, she has received a number of very fine character endorsements 
r many friends here. Without exception, these folks who know her have 
1 Mrs. Umezaki’s stay in the United States Chose writing are as follows 
Forgy, attorney at law, 204 First National Bank Building, Santa Ans 
John Dolbey, 3211 Hardisty Avenue, Cincinnati, Ohio 
C. R. Fisher, 5724 Oak Street, Kansas City 2, Mo 
1 and Mary Parks, 202 Market Street, Leechburg, Pa 
William C. Lueas, 106 West 14th Street, Kansas City, M 
Arthur G. Pinkham, 41 Pierrepont Avenue, Potsdar N. ¥ 
» Herbert Welch, 520 West 110th Street,. New York 5, N. Y 
N. H. Spellm 269 Doheny Drive, Beverly Hills, Calif 
George E. Kirk, 531 West Bancroft Street, Toledo 2, Ohio 
Mr. and Mrs. James W. Kirkpatrick, 4239 Geness« Kansas City 2, Mo 
I Minnie Taylor, 1018 North Hobard Boulevard, Los Angeles 27, Calif 
Mr. Frank Herron Smith, 2816 Hillegass Avenue, Berkeley, Calif 
} Ann Laura White, 39844 Oregon Street, San Diego 4, Calif 

Charles M. Rowland, 414 West Fourth Street, Long Bea Ca 


Helen Couch, 27 Robineroft Drive Pasad : al 
Harry G. Corby, 7315 West 74th Street, Overland Park, Kans 
Mrs. F. I. Johnson, 711 Lake Shore Boulevard, St. Cloud, Fla 


Mr. Phillips, the author of a bill for Mrs. Umezaki’s relief which 


is pending during the 82d Congress, also submitted the following 
ment: 


S MENT OF JOHN Puiuuips, M. C., REPRESENTATIVE FROM THE 29TH DistTRICT 


CALIFORNIA, BEFORE THE SUBCOMMITTEE ON PRIVATE BILLS OF THE CoM- 
MITTEE ON THE JUDICIARY 


ave been familiar with the Umezaki case since it was first sent to my office 
gust 11, 1950. At that time, and until January 3 of this year, Orange 
ty, in which the case originates, was a part of my district Under reappor- 











} R i el l w 28tl 1) 
( 
' j nt { 
I i i 1 1 I 4 aisappol 
iva i I l t po { ring 1 I . 
I | i i «VU ul 1 Japan voma ull 
i | 1 Sta wd 1 vdequatel i t 
~ l 1 la Aa | l \ ther age I , 
, . ve many more years to live. I 
Uni Sta j 1 a l per t her to sta vit 7 
and 1 States i ew remaining ra , 
I i I i t Japa t amo! ra r 
aititas th th ; tablished attitud 
( ' t ard ir ca i las tow 1 groups, il lj Dp 
\I [ ‘ detail and I hope that the committe 
| ild bye r t ike this statement, | Ave 
4 i ( *hilad 1 on March 2, the for 
( il 
FEBRUARY 28, 1953 
[ ’ y laraty ) fF ol] t | »taet iT t} ¢ » tl Le mitt f 
pon consideration of all the tacts in this case, 1@ COMMILLtle iS of 
, 1 > py 1 1 
the opinion thal H R 1704 should be enacted, and accor ingly 


recommend 














UN, ~ as 
APR 2-9 jo 


| 52. 
(‘ONGRESS ) HOUSE OF REPRRMOT AT IVES { REPORT 


Vession \ } No. 138 
a, 
EMA SHELOME LAWTER 
Q 1953 Committed to the Com: er e Whole H a lere 


\liss THompson of Michigan, from the Committee on thi 


Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2353 


£0009 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 2353) for the relief of Ema Shelome Lawter, having considered 
sume, report favorably thereon without amendment and recom- 


nd that the bill do pass, 


PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of a United States citizen serviceman 
| his wife. 


GENERAL INFORMATION 


\lr. Brooks of Texas, the author of this bill, wrote to the chairman 
the Committee on the Judiciary on February 


5, 1953. in support 
s measure, as follows 


CONGRESS OF THE UNITED STATI! 
House or REPRI 
MW hington, D. ¢ Fe j 
CHAUNCEY W. REED, 
rman, Immigration Subcommittee 
House of Representat es, Washington 25. D. ¢ 
R Mr. CHarrRMAN: Your attention is respectfully ted m } 
2353, introduced last week for the relief of Ema Shelome Lawter, the adopted 
child of Mr. and Mrs. James S. Lawter, citizens of the United States 
Lawter is a master sergeant in the Army presently serving in Japar 
iled to return to the United States in April or May of this year He and 
fe are most anxious to bring their adopted daughter back with them and 
asked that I do whatever is possible to get the bill through befor that time 
I suggest that an early hearing be scheduled to consider the 


edul nformation 
vith the committee by my predecessor, Hon. J. M. Combs, when | 
{ the bill originally last vear. I have looked over this file 1 


complete details for considering the case 


he intro- 
Arie appears to 


Inasmuch as the length of 


n i 


required to obtain a departmental report is prohibitive and data on file with 
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documents, referred to 1n Mr. Brooks’ lett 


during the 82d Congress in support « ; 


—_ ey 
The followin 
| t +} r { 

filed with the committee 


then pending for the relief of the same person: 








\iepDICAL SECT JAPAN LOGISTICAL COMMAND 
APO 343, Care or Po 
Nan | " rern ( Va 
H MAS ( 
\ N m Te 
\ } 7 1 } 7} dD. ¢ 
i ( Si I lerable reluctance that In these 
times | ibo 1 pure personal matt Hoy I find 
) I I O r than to request our good offices in thi atte 
My w ‘ 4 adopted a 1 her Japan, and it appears 
not ! able I I ehud » the | ted States unl a private | 
I ( au r vine Id yt ww the name of the Congr 
listr und ac ra | it is requested that someone on you! uf 
1 l at " I conn Ol with this request 
Informatio 1 il itted 
am a master rgeant in the United States Army, serial No. RA6923 
ive bee ! ( ary se! e for the 1315 vears During tl 1 . 
have never been court-martialed or reprimal ded Mv home is in Port A 
( und my last address there prior to being assigned to the Far East ‘ 
was 3348 25th Stree \Iv wife has been a resident of Port Arthur for 
18 vears and prior to our marriage Was a MeCleskey 
The « ithat we ive adopted Is a femat Ema Shelome Lawter, 3 year “ 
und us adopted fr the Elizabeth Sa lers Home at Oiso, Japar I 
home tha I 1 us sponsored | Joseph Grew whe! he was A 
to Japa 
The ¢ 1 1ealt and appears to be 100-perce t Caucasia 
records and! rd her birth are iallabl La enclosl 
ca ) child and & Co} I the re 1 rom e Elizat » 





I rema 
James S. LAWTE! 


Faitht \ 1! 
iste Sergeant, | ted States Army, RA69 


Unxrrep States Army Hospital 
g1687TH Army Unir, APO 503 
Apri [0 


H eADQUARTERS 


CERTIFICATE 


ident of M. Sgt. James 5 Lawter, Medical Sectiol 


Ema Shelome, depet 
» have no ¢ 


was examined for adoption and fou d te 
ble disease and is in apparent good health 

SHELDON W. JOSEPH 
ps. Chief Pediatric ¢ 
Hopart D. BELKNA! 


Approved: 
Colonel, Vedical (¢ or ps Commar 


al Command 


Captair Vedical Co 








EMA SHELOME LAWTER 


9 
o 


M. Sgt LITi¢ S. Law e N i a ; 

gned e Opera 1) Medical S ] 1 

: awter has an u 1a pleas nersona H ‘ 

rate, lova and e1 ISIAa H : f and 

vigh sergeant W I ' } ’ j ; ad 

as Chief Clerk in the Opera Di \ \t @ . 
nendable manner 

recomme j him w ho ‘ . ' f ’ . 

hat he will exte 1 all ¢ ( i ) ie la happy 


HEADQUARTER JAPAN LOGISTICAL COMMAN 


It Vay Concern 
known M. Sgt. James 8S. Lawter, Medical Sect Headquarters, Japan 


al Command, APO 3438, since August 9, 1951 He ha : ye Me 





y supervision in the capacity of chief clerk, Operations Division, Medical 
. Japan Logistical Command 
found Master Sergeant Lawter to be a mature ind lual possessing an 
nee of good judgment and commonsenst He is of quiet dignified mi 
hlv honest and reliable, and is kind and considerate nl lealings with 
people He has the ability to recognize responsibility and does not shirk it 
mary it is my opinion, based on intimate daily contac that Master 
. Lawter possesses the good attributes that identify and des e real 
\merican eitizen 
C. A. McAtu I 
] ri \/ g / 
HEADQUARTERS, JAPAN | ISTICAL COMMANI 
Orr rHE SURG! APO 343 
Vl ) 
m It May Concern 
ive known M. Sgt. James S. Lawter for the period ip] ‘ 
luring which time I ave worked « sf I i i i 1 
be conscientious, sincere hard working, thoroug and 
vliber 
not hesitate to recommend Master Sergeant awter to 1 1 pr 
av be entrusted with whatever treasure one mig! 
B. I ' 
( \J N ( 
\ ee V 
rH SAUNDERS Homt 
Orso, J 
Attention: Miss Sawada 
yeAR Miss Sawapa: This is in reference to the request for adoption by M.S 
\[rs James S Lawter of a 2'4-vear-old child named Mar as being 
for in vour home and is now living with the Lawters in \ ama 
ive known Master Sergeant Lawter for over a vear durit e time he i 
wssigned to Medical Section, Headquarters, Japan Lé tical ¢ ind 
O 343 He has demonstrated to me during that time \ 
irthy, serious thinking, loval, and conscient s I am ¢ ed that 





\irs. Lawter will provide a good home for the the , . sal cad mae 


wn and give her all the advantages possibl rs Cnowing 
er Sergeant Lawter as I do and the circumstances = allies 
equest for adopt Oo! I wholeheartedly recommend that his pe “aaa 


1 and he be given all possible assistance to effect the ad 
Very truly yours 








- EMA SHELOME LAWTER 


( ( ‘ { I i e to s 
4 Yo \ ( lee} 1 rec 
\\ 
. Jac B. Bro 
Second D 
The following documents, referred to in Mr. Brooks’ lett 
filed h the committee during the 82d Congress in support 


then pending for the relief of the same person: 














I SecTION, JAPAN LOGISTICAL COMMAND 
APO 343, Carr or P 
Van fF (a V 
rt 4 
‘ } 7 i fd. ¢ 
H I Sir: It \ ideral re tance it in these 
l ( i 1 pure personal matter However, I find 
‘ I rt 4 oO reque VOu! ood offices ] tn atte 
\I \ and ive adopt L ¢ 1 her Japan, and it appear 
- ible ' this child to the United States less a private bi 
t ( I Line L dk ot KNOW name of the C« re 
listr ind accord iested that someone on your staff 
; ’ o him In connection with tl reques the 
ed 
la a ister sergeant in the United States Army, serial No. RA6923 
have beer e military service for the past 13 vears During tl : 
have never been court-martialed or reprimanded Mv home is in Port A 
Ie and 1 ast address there p ing assigned to the Far East ( 
wa S348 25 stret My wife a resident of Port Arthur fo 
IS vears and prior ir marriage was a McCleske¢ 
The « ithat we ive adopted is a female, Ema Shelome Lawter, 3 year Q 
wnd Was adopted tr ti I ubeth Saunders Home at Oiso, Japa I 
home hat or i i ponsored by Joseph Grew when he was A 
{ Japa 
r} p } hea iid appears to be 100-peree (Cauca i l 
snd Tac 1 ert ur t avaliable la enclo 
edica ( ( ia 1a co} f the re use fr e | ibe ~ 
H 
\I vil ive » cl it fro our Ino und Nave vd ( 
custody of ft ( 1 for e pa era onths and hoyestly and cer 
to rualst ni uu yy { I t ir ¢ It wou {1 ca ny Wile ( ) lera! 
brea f er were not pe ted to accompa Is O1 r ret 
[ ( state 1 ) uke the Army nv career and a Lbte 1 
a l pp ( und educate this ¢ iild l an 1isO eNnClLO 
{ror per r officers t il to mv character and grit 
Among the people 1 and near Port Arthur who may attest to my ¢! 
are Rev. Charles H. Miller, 2265 Wilson Street, Beaumont, Tex.; Mr. Ek. D 


11 Street. P Arthur, Te 
If a ' nA for ut ind/or doeun ur requl 1, plea 
Thanking vou for these favors and assuri vou of vy continuous 
lr 
vithfulls iT James S. LAWTE! 
Vaster Sergeant, United States Army, RA69 


HeADQUARTERS, UnitreD States Army Hospital 
S168tH Army Unir, APO 503 
April 10 
CERTIFICATI 


Ema Shelome, cde pendent of \I. Set. James S Lawter Medical Sectior 
Logistical Command, was examined for adoption and found to have no « 
of communicable disease and is in apparent good health 

SHELDON W. JOSEPH 

Captain, Medical Corps, Chief, Pediatric ( 

Approved: Hoparr D. BELKNAP 
Colonel, Vedica Corps C'ommay? 








2 
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() ~ ) \ Pt ; 
/ ( 
M. Se umes S. La \ r 1950 ‘ 
! e Op 1) \ S | 1 
awter ha il iIsua ) 1 p 1 H 
rate, loyal, and « : H a and 
ugh sergea vte 1 i ed 
is Cl Cler} e Op 1) } \1 18 . 
lable ma t 
reco mend hin 4 1 1 I 1 ¢ l 
it he will ex la ( il T i ind happy 
child 


It May Concern 
known M. Sgt. James S. Lawter, Medical S Hea urters, Japar 
il Command, APO 343, since August 9, 1951. He ha 1 direct] 





Ipervision in the capacity ( I cler UOperatio i) vi c 
: Japan Logistical Command 
found Master Sergeant Lawter to be a mature ind lual possessing an 
ince of good judgment and commonsense He is of q t dignit 1 mien 
hlvy honest and reliable, and is kind and considerate his dealings wit! 
people He has the ability to recognize responsibility and do not shirk it 
mary it is my opinion, based on intimate da conta that Master 
‘ int Lawter possesses the good attribute nat lentil nd dese e the real 
(merican citizet 
( A NicA I 
] ( f S ( 
HEADQUARTERS, JAPAN | ricaL COMM 
()¥ ( oO} E SUR APQ 343 
VJ ) 
lt Ma C'oncer? 
1 known M. Sgt James S a er for period I a ute 
ring which time I have worked clos | 1 
e conscientious S oe | ra L 
iliber 
t hesitate to reco ( 1 Ma > 1 i i 
iv be entrusted with what I wsure gt 
B. Rat 
( Vy S 
\ HAM ) 
ETH SAUNDERS Homi 
Oiso. Jan 
Attention Miss Sawada 
AR Miss Sawapba: This is in reference to the request for ad by M.S 
Mrs. James S. Lawter of a 24-year-old child named ‘‘ Maric as being 
for in your home and is now living with the Lawter \ ima 
ive known Master Sergeant Lawter for over a vear duri! f re 
issigned to Medical Section Headquarters, Japan I al 
i) 343 He nas demot strated to me d rite { il ‘ 
rthy, serious thinking, loval, and « s la ed i 
\Irs Lawter will provide a good home Tor f ( I \ treat her a 
wn and give her all the advantages possible in I Knowil 


r Sergeant Lawter as I do and the circumstances under w i aking’ 
quest for adoption, I wholeheartedly res end that he ap 
i and he be given all possible a Stan oO effect the ad 

Very truly yours 





HEADQUARTERs, JAPAN LOGISTICAL COMMAND 
MepIcAL Section, APO 34 


Varcl 














his is t certify that I have known M. Set. James S. Lawter, RAf 23319 
United States Ar since October 1948 

Through close association with Sergeant Lawter during the ps 3 rs | 
have found him to be a credit to the Army and to his country. 

Sergeant Lawter is a sober, mature individual who has a keen sense of at. 
bility to his duty and to his superiors His unswerving loyalty to his gned 
tasks and assignments has brought him praise and admiration of his a ates, 
pergeant La vter as a most promising future and a sound security foothold the 
years to come his reserved, polite, and intelligent individual has 1 most 
sincere pralst and re spect 

Capt JOHN C. CrIMEN, 01544372 
lo WI It May ¢ 

he Acquir | ted States citizenship for adopted child of M. Set. James § 
Lawter, RA6923319, and Mrs. Bobt Ruth Lawter, Quarters 101 D, Ar | 
Yokohama, Japat it a le il resident of 3348 25th Street, Port Art! 

1. The Elizabeth Saunders Home at Oiso a home for unwanted and 
abandoned children who are the offsprit ol of the United State i 
| I ind women of Japanese origir It is recognized as sucl the 

nese Government and has received financial aid from various bra s 
the United States occupation forces as well as substantial contributi rom 
former Ambassador Joseph Grew 

2. I, Mrs Renzo Sawada, founder and executive director of the | eth 
Saunders Home in Oiso, Japan, attest to the fact that on March 23, 1952, a female 
infant child, now named Ema Shelome Lawter (Maria Mari Matsumot vas 
delive i care at the home to M. Sgt. James S. and Mrs. Bobbi Ruth 
Lawter 

ine 18, 1949, of a Japanese girl and an America Gl 
soldier 1 St citizenship, was abandoned by her father and ind 
unwanted by ( ther 

1. I certify that this cl 1 has been completely relinquished by her parents and 
that no claims can be made upon her by any individual, institution, or 
Irie t 

5 W he the « 1 was adopted by M. Set. James 8S. and Mrs. Bobbi R 
Lawter it was done not only to give her love, care, security, and educatio t 
aiso to acquire for her the ime citizenship of her newly adopted parent t 
mv assurance that such adoption involved. no further legal restrictions 

6 Cherefore, | certify that said child is now ir the possession of M. Set. James 
S.and Mr Bobbie Ruth Lawter as a legally adopted child without any reserva- 
tio 

Wik1t SAWADA 
Mrs. Renzo Sawada 
BE. e Director, Elizabeth Saunders H 
Orso. J AN 


[ pon consideration of all the facts in this ease, the committee is 0 
the opinion that H. R. 2353 should be enacted and accordingly 
recommend that the bill do pass 
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xGREsS } HOUSE oMtepiy vif 4 \ REPORT 


f Ssi0n \ d 953 mi No 139 
é 


PAOLA BOEZI LANGFORD 


7 { a 9, 1953.—Committed to the Committee of the Whole House and ordered 


to be printed 


\fr. GraHaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2624] 


[he Committee on the Judiciary to whom was referred the bill 
H. R. 2624) for the relief of Paola Boezi Langford, having considered 


he same, report favorably thereon without amendment and recom- 
d that the bill do pass. 


PURPOSE OF THE BILL 


he purpose of this bill is to waive one exclusion clause of the 


Immigration and Nationality Act, concerning a person who has been 
afflicted with tuberculosis, in behalf of the wife of a United States 
tizen. 


GENERAL INFORMATION 


he pertinent facts in this case are contained in the following 
from the Director, Visa Office, Department of State, to the 
rman of the Committee on the Judiciary: 


DEPARTMENT OF STATE 
Washington. February 195 
Is CHauncey W. REED, 
ng Chairman, Committee on the Judiciary 
House of Representatives 
Dear Mr. Resp: Reference is made to vour letter of February 9, 1953 
ts enclosure, wherein you requested the views of this Department concerinng 
1actment of H. R. 2624, a bill for the relief of Paola Boezi Langford Refer- 
s also made to the Department’s interim reply of February 12, 1953 
‘ording to information contained in the Department's oe a report was 
ved from the American consulate general at Naples, Ital inder date of 


25, 1952, wherein it was stated that when the alien appeared at that office to 
formal application for a nonquota immigration visa, the officer of the United 
S s Public Health Service who examined } ms eomnenaien lat han inenheiataared 


} months for further observation of a pulmonary conditio It was further 
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Z PAOLA BOEZI LANGFORD 
‘ La appea 
. 9 )59 X-rav v 
I ’ 1 M 
ta 
} it 
I I » MM 
iD) V ( 
| wr the S ret 


3. Mr. Fisher, of Texas, the author of 
mittee of the Committee on the J 


( 8% subdbcolm 





( enactment of his measure 
Under date of February 4, 1953, Mr. Fisher also wrote to tl 
man of the Committee on the Judiciary as follows 


Wi aE 
1] \ ) 
( ( 
i i hiv cA. 
D \ R R ud H. R. 2624, a 
I i I | ( I iced vesterda ( ‘ 
1 1 an a to the tac tha i ( i 
i { ( I 
ul 4 I ( i ( e Medical Associa 
tt 1) ( ’ ia { el e ¢ 
hich I ha ‘ | La rd 1, Mr. A. G. La 0 
i ‘ t ! ter lerstandi 
ih \ . 
\ 1] 
i 
{ 
i 
t 
| is if Cu 
( 
| . uM 
( 
i { i 
| », ( 
| | | | I i lelaved repl to vour tter of J 
I uf to erest in the imn ration sa case of Mrs. Paola Boe La 
eC! al at rf nedical dossier in her case, as explaine 
\ i Lanet 1 f 1 to apply for an im ra 
i ( ) 1 \ cit W he [ ca 
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11 on June 20. 1952. f ey ed 1 1 
c Health Service officer o " S ( } . 
L irther observati of a arv ¢ j I : 4s 
wed | e | ted Sta s Pr Hea i I 
) has issued a certinca fTec | ’ i 
i iper¢ SIS 
. ifflict j vit + her S : 
ed State inder sect of 1 - é ad 
fy 





VISK r the im! rati i sita a 
\Irs ingford’s cas e ] I ra I i I 1¢ 
ive been certihed i ctl ) I 
e to tim I L prope ona 1 i 
t liti a er ul : il Sn 
lura rat 4 
this Vrs i 
for luring J a) 
Health Service 
the necessity for informing y or the nlavora ( 1 


Langford’s application, but I an re vou will appreciate that sular 


i ot exercise any discretion in a case of t 1 and 1 t ti 
the applicable statutory pro 
ePrTretLy yvour 
\ | 
) A 


Vash f D. ¢ 
M tf ISHEE M l i \ 4 
19, 1952, and was i 
‘ iat t ) t ' } 
1 1 1 | 1 M Clit \ 
\ 
) I 
] I 
msideration Of all f l . 
inion that the bill, H. R. 2624 ould D na ( 
commend hat tl vill d Dass 








noress (| HOUSE OF REPRESENYADIVES {--2 Rerors 
t Sesston j * 74959' No. 140 


“eo 
ING FOR AN ADDITIONAL 2 YEARS ‘THER ISTING PRIVI 
OF FREE IMPORTATION OF GIFTS FROM MEMBERS OF THI 
ED FORCES OF THE UNITED STATES ON DUTY ABROAD 


ED of New York, from the Committee on Wavs and Means 
submitted the following 


REPORT 


Committee on Ways and Means, to whom was referred the bill 

(. 3658) to extend for an additional 2 vears the existing privileg 
importation of gifts from members of the Armed Forces of thi 
States on duty abroad, having considered the same, report 
bly thereon without amendment and recommend that the bill 


PURPOSI 


purpose of H. R. 3658 is to continue for an additional 2 vears 
sting law which allows for the entry of so much of any shipmen 
i fide gifts as does not exceed $50 in value without the pavment 
Loms duties, charges, or exactions, or internal revenue taxes 
such gifts are sent by members of the Armed Forces on duty 


GENERAL STATEMENT 


act of December 5, 1942 (Publie Law 790, 77th Cong.: 56 Stat 


i 

allowed, until the expiration of 6 months after the termination 
stilities as determined by proclamation of the President, thi 
free of customs duties or internal revenue import taxes, of so 
of any shipment as did not exceed $50 in value if there w 
mnection with the entry satisfactory evidence that the articles 
bona fide gifts from a member of the Armed Forces of the United 
‘tutes on duty outside the continental limits of the United States 
c Law 384 of the 80th Congress extended the period for free entry 
izh June 30, 1949, and also amended the law by restricting th 
leges so as to deny free entry on or after September |, 1947, unless 
rticle is purchased “in or through authorized agencies of ‘he 
d Forces of the United States or in accordance with regulations 
ribed by the major geographical commands of the United States 


ere filed 


ri} Forces. 
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ATION OF GIFI 


Publi Law 24 1 th l i n extended the 
ree enury through 
Public Law 1 of th one! n extended the 
through J 
proposed 
ted und 
dditiona 
Che Bureau of Lol na lL Ve Colnibbee th 
neountered n ious adm nut dith les in admunisti 
law, and rl wi xplained to your c¢ that this leg 
safeguarded fro buse not the restrictions imposed 
Law 384 0 i th re it a appropriate 
1) partment regu 1d ructions from the armed se 
hen this c tion i rst rec } le the Wa 
} that d 
eR men 


aonees 
customs duties priney son tor this is because 
dant delay and l li Nis y ht > Ser mans relatives 
HDecranuse il il if ] Is ct l l 1? r¢ 

Your committee belies I his limi importation pl! 

daehinite morale ta nr | l ceme verseas 

substantial n bers \ n ! pa the 
2-year extensiol! 

The Departn 
made permanent comnu ( | at a 2-year extension 
will accomplish the esired result and thy at the end of that per1od 
the Con rress can , rm! +} additi ‘ extension 1S des rable 


In conlLpliaAnces th claus ( il¢ X11] ot the Rules Ot the 
| 
of Representatives, chang ting law made by the bill, as 


qauced nie shown ‘ LOO ( | y $} proposed © be omit 


enclosed in black brackets, new matter is printed in italies, « 


1 
law in which no change 1s proposed 1s shown In roman 














© Mic; 
ConerEss | HOUSE O PRD N'] ree S { Report 
+ Session | £953 No. 141 


DING UNTIL JUI ) THE PERIOD DURING WHICH 
SONAI AND HOUSEHOLD EFFECTS BROUGHT INTO THI 
rED STATES UNDER GOVERNMENT ORDERS SHALI BI 
PT FROM DUTY 
Od ( mmitted ft the W tie ‘ the State 
ot he | ? 1 1 ( 
KEED ot New Y or] from the Committee o1 Wavs ana \leans 
submitted the following 
‘ a 
REPOR' 
lo accompa 1. R 5659 
[’ Committee on Ways and Means, to whom was referred the 


H. R. 3659) to extend until July 1, 1955, the period during 
rhit nto the | nited States 


personal and household effects broug 
Government orders shall be exempt from duty, having con 
dered the same, report favorably thereon without amendment and 


ecommend that the bill do pass 
PURPOSI 
1955, the exist- 


Phe purpose of H. R. 3659 is to continue to July 


iw which allows the exemption from duty of personal and house- 
(rovernment orders 


hold effects brought into the United States under 


GENERAL § MENT 
The act of June 27, 1942 (Publie Law 633, 77th Con: 96 Stat. 461 
illow d, until the day following the proclamation ot peace by the 
President, the free entry of personal and household effects of any 
person evacuated into the United States under Government orders 
Public Law 450 of the 82d Congress extending thi 
will expire April 1, 1953 
rhe proposed legislation will continue this fre 
July 1, 1955. 
his authority applies LO the pe rsonal and house hold ¢ ffects of any 
erson in the service of the United States, or of his family, which are 
or irded to the United states by reason of Government instructions 


period of free 
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9 EXTEND DUTY EXEMPTION ON PERSONAL AND HOUSEHOLI 
regarding the movement of the owner of the article, whet! 
the owner returns to this country 
The international obligations and commitments of 
States continue to require the presence of substantial 1 
persons 1n the service of the United States in many parts ol 
Termination of this free entry authority would impose an ir 
administrative burden upon persons evacuated to the Unit : 
and would remove an important morale factor and ind ( 
overseas service 
Your committee is advised by the Bureau of the Custom 
serious administrative difficulty has been encountered unde 
The exercise of the free entry privilege is safeguarded from 
appropriate regulations of the Department of the Treasu 
quired by the act 
The Department of Defense has requested that this legis 
made permanent Your committee believes that an exter 
July 1, 1955, will accomplish the desired result and the Con [ 
at that time determine if an additional extension is desirabl 


CHANGES IN ExisTinc LAW 


In compliance with clause 3 of Rule XLII of the Rules of tl 
of Representatives, changes in existingJlaw made by th 
introduced, are shown as follows (existing law proposed to be 
is enclosed in black brackets, new matter is printed in italies 
law in which no change is proposed is shown in roman 


Act oF JuNE 27, 1942 


Public Law 633—77th Congres 


AN ACT To exempt it ‘ ousehold effects brought into the | 

Be ait enacted by the Senate and House of Representatives of the l 
imerica in Congress assembled, That, under such regulations as the S« 
the Treasury may prescribe, the personal and household effects of any 
the service of the United States, or of his family, or of any person eva 
the United State under Government orders, may be brought into tl 
States or any of its possessions, pursuant to Government orders or it 
without the payment of 


anv duty or tax imposed upol or by reason of, im} 
Sec. 2. This Act shall be effective with respect to articles entered 
imption or withdrawn from warehouse for consumption on or after De 

1941, [and shall have no force or effect on or after the day following 

lamation of peace by the President] and before July 1, 1955. The 

herein authorized shall apply to any effects described in section 1 wl 
customs custody on the effective date of this Act, notwithstanding the } 
of sections 490 and 491 of the Tariff Act of 1930, as amended. 


EMERGENCY Powkrs CONTINUATION AC’ 


Public Law 450—S82d Congress 


JOINT RESOLUTION » continue the effectivene of certain statutory provisions for 
of the natior emergency proc ed December 16, 1950, and six months thereafter, but 
Apr 1953 

* * 


Resolved by the Senate and House of Representatives of the United States 


( 


n Congress assembled, That notwithstanding the termination on April 28 
of the existence of a state of war with Jepan declared December 8. 194] , 


795), and of the national emergencies proclaimed by the President on Septe 
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2352, 54 Stat. 2643), and on May 27, 1941 (Proc. 2487, 55 Stat. 1647 


standing anv proclamation of peace with respect to such war 











ollowing statutory provisio1 and the authorizations conferred and 
osed therel n addition to coming into full force and effect in time 
wise Where their terms so provide, shall remain in full force and 
t after the termination of the national emergency proclaimed 
lent ( er 16, 1950 (Proce. 2914, 3 C. F. R 1950 Supp., p. 71 
earl e or dates as av be provided by the Congress by concur 
! erally or for parti rovision or by the 
enerally i it or It Latutory provisio! 
eyvond Ap 193 otwithstanding any other terminal date or 
vith respec ch statutory provisions and notwithstanding 
} refere war or national emergence of the time during or 
iuthorizations or liabilities thereunder ma be exercised or imposed 
event f the | d givit rise to legal consequences under anv of those 
he performed or occurring duri the tate of war whic terminated 
IS, 1952 all ¢ e Tis the s e lk consequence vhen thev are 
ecur during e pe 1 above pre 1 for 
+ * he 


[ f June 27, 1942 (ch. 453, 56 Stat. 461: 50 U_S. ¢ App. SOL. 802 j 








NGRESS ) HOUSE O] RAPR! bNaewl LV ES \ REPORT 
:; “a= I1953 
SION 7 | No. 142 


a 


a 
em hoes 
ate Aw 


MRS. IDA BIFOLCHINI 


1 
hON 


1s of [linois, from the Committee on Judiciary ibmitted 


the following 


REPORT 


Committee on the Judiciarv, to whor Was re red the bill 
R. 757) for the relief of Mrs. Ida Bifolehu any considered 


ame, report favorably thereon without amendment and recom 


1 
that the bill do pass 


The purpose of the proposed legislation is to pay the sum of $2,149.66 
I 

os » : 5 

\irs. Ida Bifolehini, of Adams, Mass.. in full settlement of all claims 

\lrs. Bifolehini against the United States for death com pensatio1 


able to her as the widow of Marino D. Bifoleh KX ¢ SSG60207 
an of World War II, for th period beginning January 12, 1945 
ending April 14, 1948 


STATEMENT OF FACTS 


This is a bill to reimburse Mrs. Ida Bifolehini of Adams, Mass 


the sum of $2,149.66. This amount represents a claim of Mrs 

olehmi against the United States for death com pensation pavable 

er as the widow of Marino D. Bifolchini, a veteran of World Wat 
Il, and covers the period beginning January 12, 1945 nd endu 


\pril 14, 1948 
The Veterans’ Administration reports that the records disclose that 
\larino D. Bifolehini served in the United States Army from March 8 
41, until his death in action on January 11 j af 
notice from the Department of the Army oi the soldier's ceatl 
Veterans’ Administration on March 22, 1945, mailed a letter to th 


ow of the deceased serviceman at her regular known address. hh 
letter the Veterans’ Administration expressed regret and claim that 
Vv gave instructions for the completion of an application form tor 
th compensation It is alleged that this blank fon is enc a 
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2 MRS. IDA BIFOLCHINI 


and request made in writing that it be returned to the Vi 
Administration It is also alleged that the widow was advise: . 
letter that such benefits were payable in addition to any Gov: 
life-insurance benefits to which she might be entitled 

The Veterans’ Administration claims that there was no 
from the widow, or from anyone on her behalf, until April 
On that date an application was received from Mrs. Bifol 
death compensation, and on May 17, 1948, she was award 
compensation at the rate of $60 a month, effective April 15 
On September |. 1948. ti 


75 
On May 16, 1949, Mrs. Bifolchini appealed from the award o 
compensation from April 15, 1948, and claimed retroactive 


n from January 12, 1945, the day following the 
her husband’s death in service In that appeal, the widow alle 
] 


eC monthly death compensation was i 


TOs 


compe nsatlio 


she not received an application form for compensation 
Veterans’ Administration; that upon the news of her husband 
she had become extremely hervous, had been under a doctor S ( 
did not recove! sufficiently to learn ot her entitlement to 
compensation until the spring of 1948 

The appeal Was ad nied by the Veterans’ Board of Appeal 
decision was rendered August 5, 1949 The basis for the di 
the failure of Mrs. Bifolehini to submit an app 
for death compensation within 1 year of the date of her hus 
death The Board 
existing law for the payment of death compensation to her p 
the date the claim was received in the Veterans’ Administratio 


further held that there was no authority 


The Government contends that it is under no obligation to 1 





an application in order to initiate the claim for death benefits. N 
theless, th LOOK Upon themselves that obligation when the 
warded a letter to Mrs. Bifolechini on March 22, 1945, the purp: 
which was to advise her of her right to death benefits due to thi 


During the consideration of this legislation, your committer 





not entirely satisfied that claimant had shown sufficient reasor 





hy Vine ti ike to file hel claim aiter being advised to do SO by 
Veter \dministration. Consequently, further affidavits 
requested and have been now received In the additional one 1 





by Mrs. Bifolehini’s doctor, it is shown that this lady was in 
for 2 years following the confirmation of her husband’s death v 
would preclude her from ability to function capably in a ma 
requiring mental concentration. 

Therefore, your committee recommends favorable consideratiot 


this bill. 





VETERANS’ ADMINISTRATION, 


OFPFICI ) rH! ADMINISTRATOR OF VETERANS’ AFI LTRS, 
i! nglo ..¢ February 2 | 
Ho | I I 
( ( he J 
/ / s VW hington, D. ¢ 
D \I CrLiuerR: Further reference is made to vour letter of Februa 
1952 i port by the Veterans \d I tration relative oH. 1 { 
S2d I i for reliet « \I Ida Bifolehi which provides as {« 
I s i oO he Trea a orized and directed to pa 
a | 1 erwise appropriated, to Mrs. Ida Bi 
Adar \lassa t the sum of $2,149.6¢ The payment of such sun 
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ettlement of all claims of the said Mrs. Ida Bifolechini against 
- i ath compensatio! pavabie to her as the widow of Marino D 
60207), a veteran of World War II, for the period begin: g Ja t ; 
1 ending April 14, 1948. No part of the amount appropriated in this 
ess of 10 per centum thereof shall be pai 1 or delivered rr ei\ 1 
gent or attornev on account of services rendered in connectio with this 
\ ithe same shall be unlawful, at contract to the contrat twithstand 
person violating the provisions of this Act shall be dee lg t if 
eanor and upo! conviction thereof shall b l lina ( a g 


ords disclose that Marino D. Bifolehini (XC—3860207 erved in the 





States Army from March 8, 1941, until his death in acti on January 
eceipt of notice from the Department of the Army of the death of the 
i the Veterans’ Administration on March 22, 1945, mailed a letter 
low of the deceased servicemar Mrs. Ida Bifolehir 19 Apremor 
Adams, Mass., expressing regret and IVI msti tions r the cor 
an application form for death compensa \ is ¢ osed 
eturn to the Veterans’ Administratio The wid as ad 1 that 
nefits were payable in addition to any Government life surance benefit 
she might be entitled Chere was no response to this letter by the 
or anyone in her behalf until April 15, 1948, the ds of receipt bv the 








s’ Administration of an application by Mrs. Bifolchini for dea com- 
On May 17, 1948, Mrs. Bifolchini was awarded death compensation 
monthly rate of $60, effective April 15, 1948, the date of filing a claim 
Veterans’ Administration Che monthly rs 
reased to $75 monthly, effective September 1, 1948, in accordance with 
isions of the act of July 1, 1948 Publi Law S68, SOt ( 
\lavy 16 1949, Mrs Bifolehini ippealed { 
ym April 15, 1948, claiming retroactive l 
5, the dav following the date of her husband’s death in service In her 
\Irs. Bifolchini stated that she had not received an application form for 

















ition from the Veterans at1ol 1 furthe ‘ receipt ¢ 

her husband’s death she ne extremel\ ery 1 id been 

loctor’s care and did not ifficient to lear ( titlement 
th compensation until the spring of 1948 In der ( er appeal, the 


Veterans’ Appeals in a decision rendered August 5, 1949, held that 
application for death compensation was not submitted by Mrs. Bifolehini 


| vear after date of death of the veteran, there was no authoritv under 
aw for the payment of death compensation to her prior to the date the 
vas received in the Veterans’ Administratior 
ler existing laws and regulations, there is no limitation on the time wit! 
ipplication may be made for compensation, but benefits are pavabl 


death arising out of World War II from the day follow the late of the 








s death if the claim is filed within 1 vear after the deat If ac 3 
d within such period, death benefits are pavable prospectiv from the 
ipplicatior In view o! the tact that e torego vy T : then tor 
tion and the fact that Mrs. Bifolchini’s claim was not filed t Ap 15, 
S, which was more than | vear after the veteran’s death, the award of cor 
on was properly commenced on such date 
the information of the committee, it is observed that Mrs. Bifolehi: vas 
| beneficiary of two policies of nati 11-Ser ( ite surance tot S5,000 
are being paid at the total rate of $27.55 per mont! 
e circumstances in this casé ave been carefully considered N reasol 
rent why it should be singled out for special legislative treatment by author 
iyment of death con pensation fron er date 1 ed | 
ral law As previously indicated, Mrs | is Suge at a re 
payment should be made because of her extended I which begal 
liately following her husband’s death in January !945 and her contentio1 
he did not receive the application for death compensation which accompanied 
Veterans’ Administration’s letter to her of March 22, 1945 
that the Government is under no legal obligation to furnis ic] - 
its own initiative Nevertheless, the record how that 
tablished practice the explanatory letter of March 22, 1945 th an applica 


closed, was sent to Mrs. Bifolehini at the correct ma addr as 








AupREY Lovutso» 
Justice of the P 
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6 MRS. IDA BIFOLCHINI 


On A 23, 1947 topped medical treatment, because she was mu 
After thi iat ( 14 oeca mal attacks 


JoserpH H. CHOQUE’ 


M are 
































(CONGRESS ) HOUSE QO] A ‘bp SJeN 5 
oe Hey 


\ 
4993 f No. 143 


. 
S 4 FL EPORT 


LODINO, trom thy (‘Committ tted thy 


Committee on the Judiciary to whon Vas rete d the bill 

R. 837) for the relief of Lt. Col. James D. Wilmeth, having con 

1 the same, report favorably thereon without amendment and 
mend that the bill do pass 

il purpose ol the proposed legislation is to pay Lt. ¢ James D 
oth 


1, United States Army (serial No. 019519), the sum of $300 
settlement of all claims of said James D. Wilmeth 
| States for recovery of the 


( 


against the 
I face value of the military-payment 
ficates (series 472) which he received as part of his pay and 
ances on December 12, 1950, whil i in Japan with G—2 


al Headquarters, Far East 
mverted into money 


] 


servil 
Command, and whicl 


or to military-paym« nt 
series because of the fact that they 


aced on June 20. 1951 the d 
172 certificates 


could nevel 
ceertincates of A 
were temporarily lost 


oO! 
t rit | for t] 
ate prescri ed Tor the ( 


onversion ot 
STATEMI r OF FACTS 


appears that Colonel Wilmeth 


cashed 
mber Zz. 


< persol al ( heeks Ol 
1950, in the amount of $200 each 
of his pay and allowances. He was given the proceeds in 40 
itarv-payment certificates, series 472, in denominations of $10 
LO of them he placed in his billfold, the balance | 
‘al davs later when he needed additional funds he was unable to 
them, nor could he find them until after series 472 ficates had 
converted, June 20, 1951, was the date after which no conversio1 
iid be made without conclusive evidence that his failure to present 
for conversion was due to circumstances bevond } 


which money was 


put away; 


eert 
4& I 


l 


is control 


26007 











|) 





lis reasor presented to th 


insufficient 

















However, your committee feels that Colonel Wilmeth ha 
most honest and careful statement of thi facts and circumstat 
since the $300 he has lost was his, earned during his service j 
your committe ft the opinion that he should be refu 
honey 

Therefore, favorable consideration of the bill is recommend 

DEPARTMENT oF THE A 
1] | ( 
( 
] ( t é 

Duae Mm: t rhe Department of the Army is oppos 

H. R. 7096, 82d ¢ ( 1 | for the relief of I ( Jan 1) 

i l } i i e Ss ( | i I 

l l nie I Pre ( i 

J 1) \\ ( . | a. Ar 
19 ) S300 i i ent of s l nal l ru 
fal iims of i umes D. Wilmeth against the United Sta f 
f the 1 ( f the ita l t certil ite series 472 l 

part nd ( i n De | 12. 1950 ‘ 

( oa | l | ] G tA nd 1 1 
( iry paymer rtincat ot I 

ef that ‘ Do! v lo I iced on June 20 ) 
! t ! f 172 cer ite 

Depa ‘ f the Armv show that Jame I). W 
O Ba L¢ n On ber 30, L9LO: that | graduated f 
State Militar \ene Vv June 1934: that o June 12, 1934, e wa 
oned a cond lieutenant in the United State Ar \ ind that thereat 
promoted suc SSLV vy to first heutenant, captain, 1ajor, and heutenar 
He served in the European theater duri1 World War II, and after t 
f hostilities he rved at vari stations in the European theater 
Pacif 

() O50. ( Wilmeth w n dut it General Hea 
Far | Was [1 With his Hil ! Ve Oo Japa 
Wilre ‘ December 12, 1950, he cashed 2 pers ul chee 
vim it the Army post exchange i Lokyo; that tl 

esti was a part ¢ nis pa la va € hich he 1d ear as a 
the Armed Forces of the United States: that his reason for cashing said el 
to have ifficient funds on hand for the purchase of Christmas gift 
received the proceeds of such checks in the form of 40 military payme 

t¢ eries 472 lenominations of $10 each; that he placed 10 of the cert 

s billfold and the other 30 certificates in an envelope which he dep 

ice of temporary safekeeping in his quarters it lokvo to be used as 
that several davs later when he needed additional funds he looked in tl 

ere hi \ kept fund it could not find the envelope containing said § 
vorth of certificate ind that he did not find said certificates unt me 
17 195] 

\ itar ment certincate erie vere witharaw [rom ¢ 
ffective June 20. 1951. at which ti 1 new series of militarv pavment cer 
was introduce No military payment certificate of series 472 could be 
for converslo ifter June 20, 1951, unless the holder of the certificate pr 
conelusiv evidence showing | that his fai re ft pres¢ t the same for co 
on or before that date was caused bv circumstances bevond his contre 


that the certificate had been originally acquired in a legitimate manner 
jr sept mber 13, 1951, Colonel Wilmeth wrote a formal letter to the cor 


chief, Far East Command, in which he requested that the above-me 
7) 


| $300 worth of militarv pavment certificates of series 472 be converted 


rently negotiable United States dollar instruments of the same valu ‘ 
Wilmeth attached to said request his affidavit of the same date in which he 
the circumstances involved in this matter as follows 


“On December 12, 1950, I cashed 2 personal checks for $200 each, at 


f the Army post exchange in Tokyo, Japa The correct date is estal 
1 > ] »} 


le returned canceled ¢ 


tt 1eCKS 








LT. COL. JAMES D. WILMETH 3 

















1 anid i 
he | { 1 Ola 
) ( nave ( ) 
( for r incidental ( sa : 
e $400 he fe of i A cer i 
iXl im den ination ol lita i ‘ ( hicates » i 
) s) is too bi v te e Car ri ‘ a S100 
1 r} remal r $300 I plac and g 
) it 1 1 lh a pl u or te ) i Sal ( | i t ( 
<:veral days passed before I needed additional funds. | Whe 
the place where I usually kept funds, bu 1 not find el 
S300 I searched i ot! plac ) l I ava 
s period n juarters were bei rearrang ul und 
being shifted from place to place was forced to « ide tha 
i this rearrangement of the house e funds had 
ber 6, 1951, my dependents sa 1 r the United Stat Ir 
pact up, moving oO GiOverT ie a | 
covered, on Se Der l 1 
e records o1 10 l 1 » | 1 
S300 ithe bo tad 1 | 1a ¢ 
‘ th 1 t 
Vv roo oa weroo Lu 
L950 
Vv upon re¢ f | g i 
I Far Ks Com! a ) { i 1 
roc 1 with the matter 
the $300 in outdated 1 il pa\ certiiiea l | 1O 


» under the authority contained in the act of December 23 944 (58 Stat 

» | 5. \pp 1705-1707 the Department of the Army introduced 
payment certificates in September 1946 as a mediu of exchange 

{ States military establishments in foreign countries. Basica the mi 


nt certificate is a currency control instrument designed to prevent losse 
e acceptance by Army fiscal officers of occupation currency and to prevent 





arket operations his instrument, restricted to the ( f authorized 
el in accordance with applicable rules and regulatior is been the 
means of paying the salaries of Army personnel in Overseas areas 


ntroducing these certificates the Department of the Army recognized the 


t of United States Army troops serving overseas to receive pay in dollars 
accordingly, provided through the military payment certificate a means 
ch the individual soldier could realize dollars from his pay if he so desired, 
gh not being paid initially in dollars 
individual paid in military payment certificates has three possible courses 
available to him: 

He can immediately convert the military payment certificate into a dollar 
lit by purchase of United States postal money orders or other dollar credit 
ruments. 
2. He can use the military payment certificates for his personal transactior 
vithin the Military Establishment 
3. He can use the military payment certificates to procure indigenous currency 
an Army finance officer for use in the local economy However, if he does 
he is not permitted to convert his indigenous currency back into military 
1yment certificates or into any other form of United States curre 
(he military payment certificate provides United States Army personnel 
an instrument with which to satisy their personal needs, and yet also protects 
United States from losses which would be possible if such personnel were paid 
reign currency and then had the right to insist on the redemption of such 
rrency in American dollars. 
Military payment certificates have now been in circulation in overseas com- 
nds for over 5 years and have proved to be an unqualified success as a currency) 
protecting the United States Government from loss 

rhe suecess of the military payment certificate as a currency control instru 
was attained only by the application of strict rules and regulations govern- 

ts use. The application of these rules sometimes creates what might appear 











inequitable situations, but the benefits accruing to the United States far 
tweigh any inequities inflicted upon individuals 
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: ‘ Sid tee a . if } 
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if i i vnere ( 1 
{ sta ) ( d ¢ ( 1 
pa ‘ i ivi SUC ! , 
| ! I ler of ta pa ent certifi 
L1dvert ee { i ( er ( ce! icate ) or befo ( ( ( 
) ur i I Ie wht iter conver such certifi 
Americ i ) »> the General Ace int Office in ¢ 
} 47 a 866024, | ch were disa ved by the Comp ( 
ee 12 19) and Ay 23, 1952, respective 
[ ‘ Ja irv 12, 1949 Cla N 3111347, add 
‘ ( ptro r General sai 
| j 1 ) rovi for eo ( oO of ury 
( { i ! 1id and discover 1 alte © < 
¢ 1 ( | ( t ') itted ro i 
la lividual concerned. The ree 
i proceed i the liitary payment certin 
1 t pt cer Departme of the Ar 1nd { 
Lu 1 ( pr i t he 1 l { C¢ ( he ¢ 
) { is d oO cir tances bevond vour contro 
Phe ( roller Genera lecision of April 23, 1952, on Claim No. ZS 
' | ‘ i ere ited 
It a eal | ‘ ir failure to convert the series 461 llitary pa 
rtificate Mar 10, 1947; and the series 471 militar pavment cer 
prior to r departure fron lue to inadvertence o1 our | 
ne cir LICE ( d 
Ch Ofl is be ud Department of the Ar sp 
onco er i nvol g reumstances ena ours, has been fit 
\ reversa this firm and consistent policy would, evidentlv, provide 
‘ for a breakdown of vital currenev controls, and would re« 
reco! t of all previous decisions on similar cases Also, such a 
pe would ¢ tribute materially to the defeat of the purpose for 
litary pai vere introduced 
According] it must be co ided that there is no authority for mal 
exchange vou request.” 
e above-mentioned decisions of the Comptroller General apply wit 
force to the claim of Colonel Wilmett The evidence in the present case f 
establish tl e temporary loss of $300 worth of military payment certifica 





for whicl el Wilmeth now seeks reimbursement in American dollar 


caused by circumstances bevond his control On the contrary, the ¢ 








6 r. Col AMES D. WILMET 
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naress =| HOUSE OF RI PIABRSLATIVES \ REPORT 
on \ “5 (969 No. 144 
JJ 
Nias 
CLINT LEWIS 
} ( 1 te ( W 
K INO, from the Committee on the Judiciary, sub1 a h 
following 
REPORT 
le en H.R 
ferred the bill 


C‘ommittee on the Judi lary to whom was refert 
1514) for the relief of Clint Lewis, having considered the sam 
favorably thereon with amendments and | that the 


I it 
recommend 


| 


10 pass 
‘he amendments are as follows 
Line 6, after the word “sum” strike out ‘represents’, and insert 
full settlement of all claims against the United States for’’ 
the end of bill add: 
That no par of the amour api r tod ‘ \ 
im thereof shall be paid or d ! ( nv a 
eeount of sé \ t I a 
ll be unlawful, a i ( g \ 
olating the provisions of this A i 1 al 
victh theres : | e fi S1.000 
Lewis, of 





lation IS «oO pay ( 


property damage 


purpose of the proposed 1S nit 4 
sustained by 


1 States An 


( vell, Tex., $200 representing 
Mr. Lewis as the result of an accident involving a United 
airplane in Burleson County, Tex., on January 4, 1951, 
STATEMENT OF FACTS 
appears that on January 4, 1951, at approximately 10 a. m. al 
\ir Force T—6 type aircraft was observed being started on the west 
ot Randolph Air Fores Base, ‘Lex: without » fire cuard The 
control officer tried in vain to contact the pilot. The plane 
d vicinity for 


off and flew over Randolph Air Force Base an 
3 hours Officer personnel at the base attempted to 
The piane later 


oximately 


the pilot to get him to land but to no avall 
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EDWARTY 4. SHE 


> ick, from the Comn Lee o1 


(committee on i J 
R. 1780) for the relief of J qd ¥F.S 
report tavorably \ ( Lul ! 
ll do pas 
purpose ot the propos 
( Veterans’ Affa 
OS] sued to hd j _ 
1 be mad p 
\dmin tratol 
history « this pi | wlio 
1 ition in its 1 ) Ju ; 
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iv [( H. ‘ No 145 


J23 
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2 IWARD \ 
| 5 \ i \ i 
» i 1 cll fo! 
tpopol i \ i 
) er 22, 1950 e Vetera 
i rder } vid 
I 1 i I I 2, a i 
IK H sate 1) 
\ ~ i i 
1 f ( ( i i 
i I I } 
ie ¢ yer L950 i 
() ) » 1 wd l 
\ i i i t I ta 
i tai I I ttance 
How ( he committer n giving thorough consideratior 





! n pril 7, 1952, the assistant sec retary of the M 
rs & Traders Trust Co. of Buffalo, N ' signed a st 


which Is i follows 





This is ertif it on O r 31, 1950, Mr. Edward F. Shea 
fro ( ‘ 775 for $5.95 payabl Treasurer of 
Sta 

Said as been endorsed Veterans’ Administration, Distr 
Yor New York, N. \ November 9, 1950, and paid her November 





Therefore the committe calls attention to the fact that cor 
insurance companies accept premiums where the postmar 
the expiration date of the policy. The committee is of the 
that Nii Shea should have his Insurance reinstated 

Also, in view of the fact that the Veterans’ Administration en 
and cashed this register check which was paid by the issuing off 
November 13. 1950. the committee believes that Mr. Shea is et 
to reinstatement of his insurance 


Favorable consideration is recommended to this legislation 


Hon. Em 
( ( f / a 
H] / i hinator dD. ¢ 

DrearM ( i i r refer ‘ ett equ 
t Vet uns A ‘ H. R. 7334, 82d ¢ ress, a | ! 
ot J I’. She h prov follows 

| vd itor of Veterans’ Affairs is hereby authorized a 

to! S ‘ N-4571873 and V—2313681 issued to Edward F. S 
xe I n \ sue ! a elng made Ipon ft pavment ¢ 
miu ! { eA i itor 

lhe vetera I ard F. Shea (C- 8146753), entered active service on Sey 
14, 1942, and wa onorably discharged on October 11, 1945 i‘ ffective Ne 
1, 1942 Lp] {tor and is granted $5,000 national service life insurat 
certificate \—4571873 The poliev lapsed on December 1. 1949. and 
August 1, 1950, for failure to pay premiums timely and was, upon applicat 
pay to ( ( ry premiums by Mr. Shea reinstated on a cor 
ealth | Pr e policy were paid through September 30 ) ' 

] etter Gated A I 950, Mr. Shea was furnished a form of ap) 
for: ‘ ( as detailed ation as to the requirements for re 
] ati e insur ce, the term period of which was 
Octob } 90 he letter also specifically advised, in connect 

9 I rthe re rinder « the pres 












































Ji 


tec yy 
wcress ) HOUSE O1 MTR QSY NTATIVES ( Report 
‘on L793 } ’ 


Committee on the Judiciary, to whom was referred the bil 
R. 1967) for the relief of the Stebbins Construction Co., having 
If red the same, report favorably the reon with amendments and 
imend that the bill do pass 

amendments are as follows 

e 1, line 10, strike out the period and inset 


rising out of or attributable to ar disagre ( + } / wy 


tion Company and any third part 


the end of the bill insert the follow Lie 


however, That the passage of \ 


nd the title so as to read 


for the relief of the Stebbins ( struction Compa 

purpose of the proposed legislation is to confer jurisdiction 
the Federal District Court ol the West rm Distric t ol Oklahoma 
ear, determine, and render findings of fact as to the amount of 
if any, sustained by the Stebbins Construction Co., Tulsa 

for reclamation contract No. 12r-16727, arising out of o1 


butable to the alleged failure of the Government to supply 
rials, as provided for in said contract 


STATEMENT OF FACTS 


his bill is merely to confer jurisdiction upon the District Court of 
Western District of Oklahoma to hear, determine, and rendet 


j 


ings of fact as to the amount of loss, if any, sustained by the 
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to the United States the sum 
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2 MRS. LENNIE P. RIGGS AND OTHERS 


() ( I Pe i ri io 
i] ) rp ¢ J 
H JOSEI W. Martin, Jr 
S pe he H }? ntat 

1) re Mir. Ss | | ra i rewl 1 drat rp 
la fo Mrs. 1 P. Riggs, James A. Carso . 
Ra ) 

The purpose of this proposed legislation is to relieve the named ind ils of 
liability to refund to the United States certain sums of money whicl vers 





maid for janitorial services at the West Indianapolis Station of the Ind 


is licated below 





Mrs. Lennie P. Rigg Aug. 1, 1951, to Mar 
James A. Carso1 Jan. 16, 1952, to Mar 


Vernon L. Ransor Mar. 16. 1952. to Ap 





During the respective periods these employees were also regularly e1 
the custodial service of the General Services Administration. 
The named individuals were employed under the erroneous assun 


I at 
their employment would not contravene the provisions of the act of Mav 10, 1916 
39 Stat. 120), as amended by the act of August 29, 1916 (39 Stat. 582 58 
title 5. | s. ¢ which provides 


Unless otherwise specifically authorized by law, no money approp 
any act shall be available for payment to any person receiving moré 


alary when the combined amount of said salaries exceeds the sun 2.000 
per annun 

Section 1 of the act of March 1, 1929 (45 Stat. 1441), as amended 136 
title 39, U.S. C.), provides 

When, in the judgment of the Postmaster General, the needs and ir sts 
the postal service so require he may employ mail messengers and postal e1 es 
in a dual capacity, Or assign extra duties to such mail messenger al sta 
employees =e 

In his decision of April 3, 1952 (B-108626), with respect to a similar ca he 
Comptroller General held that the ab 1ve-quoted portion of the act of M h | 
1929, authorizes dual employment only when both positions are in t sta 


service. 
The total cost of the enactment of this measure would be $597.83 
Inasmuch as the postal service received the benefit of the services ese 
employees, this Department recommends the enactment of this legislati: 
Sincerely yours 
J. M. DoNaLpson 


Postmaster G 
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MRS. MARGARET D. SURHAN 


0. 1953 Committed to the Comr tte ot t! \“ | 


\iitter of New York, from the Committee on the Judiciary, 


submitted the follow Ing 


REPORT 


[To accompany H. R. 3276 


| Committee on the Judiciary, to whom was referred the _ bill 
H. R. 3276) for the relief of Mrs. Margaret D. Surhan, having con- 


ed the same, report favorably thereon without amendment and 
nmend that the bill do pass 

\n identical bill was favorably reported by the 

ssed the House in the 82d Congress, 


senate 


committee and 
but no action was taken by 


The facts will be found fully set forth in House Report No. 2204, 
2d Congress, 2d session, which is appended hereio and made 
this report. Therefore, your committee concurs in the 
ommendation. 
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forme! 
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a report o1 H. R. 1711, 82d Cong 


at Mr Margaret D. Surhan, of Dunkirk, New York, 
and conclusively presumed to be the lawful widow of the lat 
for the purpose of receiving benefits under any law of the Unit 
vidows of veterans of World War I, and the Administrator 
is authorized a directed to pay to Mrs. Margaret D. Sur 
which she ‘ as the lawful widow of the late Jose | h D 
vet é¢ 
Accord to a report fre the Department of the Army 
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There apr » be sideration the question as to whet! ti 
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sented to establish the validity of her claim, not only as to future paym« 
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I sincerely trust you will be able to do something for Mrs. Surhan and 
desire, I w end on our correspondence and exhibits and other pertine 
mation in my bulging files 





I am enclosing a copy of the judgment which was finally entered, under 
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Surhan and I had a child which was born dead. Dr. W im S ‘ 
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» of ‘‘my wife who is having a baby 


hed that I was the common-law wife 


the Western District of New Yorl ' 129 it wa 


fe of Joseph D. Surha ind, as such, wa 


District Court for 





his war-risk insurance. The Veterans’ Administration decided that 
on-law relationship had not been established and refused to grant me a 
pension At the trial, my attorney established my comr iw marriage 
D. Surhan by various papers signed by Mr. Surhan acknowledging our 
p of husband and wife and by the testimony of several outstanding 
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AUF DER HEIDE-ARAGONA, INC. 


Marcu 10, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr, Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H., R. 3385] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 3385) for the relief of Auf der Heide-Aragona, Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
205, 82d Congress, 1st session, which is appended hereto and made a 
part of this report, Therefore, your committee concurs in the former 
recommendation, 


26007 
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H. Rept. No. 205, 82d Cong ts 


The purpose of this bil 
United States Court of (¢ 





Aragona, I: and throug 
Sta irisil if e performance of a contract, d 


construction of 





nd that the 1 
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and subcontractors to additional 


United States 





oO aia a L 

or a d Defense Plant Corporation 

the ‘ i ar i rf he contra or’s WOrkK whicl r 

< 1 r and s ipcontra rs to achieve that 

\ d have achieved had any such work 

i for el pay higher wages for such 

t 1 erwise have had to pay, and that these 
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‘ e} then the said court shall in either event, ar 
f ar of laches, lap f time, or statute of 

f ( i r and its subcontractors against the 
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\ Ht. 1 1606, J htv-first Congres vas enacted 11 
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Hon. Dan R. McGEHEE, 
C} nan, ( 


House o 


»mmittee on Claims 

f Representat ves, VW ishington, m € 

My Dear Mr. McGeuer: This! 
1946, in which a report on H 
ll conferring jurisdiction upon the Court of Clai 

claim of Auf der Heide-Aragona, Inc., and certain « 

the United States 





vou 


request 


Che purpose of the bill is to confer jurisdiction on the Court of Cla 
Auf der Heide-Aragona, Inc., 


and determine the claim of 
of its subcontractors, 
erans’ 


the United States, 


against 


fits s 


Administration for the construction of a hospita 
and to direct the court to enter judgment for the contractor and its subcont 


as further reference 


a 
R. 53 
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»MI” 


at 


laim of 
it the claims of its subcontractors, agains 
i ated July 2: 
ospital buile 
ich contract was completed on or 
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Fort 
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sponsored any wor 


ndered 


contra 


and throug! 
under a contract 





irisdiction be, and is hereby conferred 
s to hear and determine t 


wit 


Howard 


for the additional cost and a reasonable profit if certain conditions and 


found The conditions referred to are (1 


ontractor and its subcontractors to additional cost, 


2) if any agency or department of the United States, 
) 
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efense Plant Corporation, sponsored any work program in the 


c 
( 

] 

Fort Howard, which rendered it 
tractors to achieve that degree of 
h 


ad such work program not existed; and (3 


contractor four 


The bill does 


that it refers to contract VAc-1185, between the Veterans’ 


if any department or agency) 
Government delayed the issuance of priorities which resulted in subject 
including overhead ¢ 
including specific: 
general 
impossible for the contractor and its 
work performance they would have ot 
because of such work progra 
id it necessary to pay higher wages for such labor as was ava 
not identifv the contract, except as to location, but it 
Administrat 
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+} ant for the construction of additional building and utilities, known as 
ding No. 225 at Fort Howard, Md., d 1 July 25, 1941 Under the 
this contract, the claimant was required to construct and finish complete 
building No. 225, including mechanical work, roads, ete., for the lump-sum 
ration of $871,700, and to complete the work withit endar days 
late of reece Ipt of notice to proces { The « ract ed ( ( to 
August 12, 1941, thereby estal shing septe! eT he date 
: nletion. Due to excusable delays and additional work, the contract date 
etion was extended for 429 addit davs: 1. e., unt November 19, 
Basis of final settlement under this contract, as approved by the Veterans’ 
4 ration on Fe bruary 22, L944, « stablished the date the work was compiete d 
mber 19, 1943. 
pecifications under the contract ted the minimum wage rates required 
iid laborers and mechanics as predetermined by the Secretary of Labor, 
to 49 Statute 1011—1012 I . ibmitted iccorda with con- 
iirements disclose that the s paid laborer ind mechanics were 
vy higher than the minimum rates indicated H ever, there was no 
y expressed or implied that lal rs and mechani could be secured at 
rates listed in the specificat 


er Heide-Aragona, Ine fi 1 claim wit t} (renera \ ntinge Office 





ate amount of $196,581.64, repr ng a 1 ext cost i rred 
tract VAc-1185 referred to ( f tt t any ’ f the 
Accounting Office date June 26, 1944, disa \ thi aim is attached 
nformation. 
liabilitv of the United States under the ontract i lest n was finally 
ed by the General Accounting Office, v« mav desire tl ‘ ws of the 
ler General of the United Stat a ‘ 
reason stated by the General A¢ Office. the \ ral A dminis- 
ot recommend favorable c« ers n of H. R. 53847, Seventy-ninth 
has been received from the Bureau of the Budget t t there would be 
j on by that office to the submission of this report to your mmittee. 
Very truly yours, 
OmaR N. Bt ; 
( l S | 
\ lor. 


West New York, N. J., M h 16, 1944. 
Linpsay C. WARREN, 


nptroller General of the United States, 
: : Washington, D. C 
Dear Srr: On April 30, 1941, we received an Invitation for Bidders from 
Veterans’ Administration for the construction of one hospital building at Fort 
urd, Md. 
On the same day we requested Veterans’ Administration to send us plans and 
ications for bidding purposes and said plans and specifications were sub- 
1 to us during the early part of May 1941. 
The Invitation for Bidders called for bids to be submitted on the project on 
June 26, 1941. 
Plans and specifications were prepared by the Veterans’ Administration based 
conditions which prevailed prior to their preparation 
We submitted our bid for the project on June 26, 1941, in the sum of $874,300, 


also based upon conditions whiclr prevailed at that time, 
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AC ted { ler date of A ist 11, 1941 Veter: Adi strat 








Notice to Proceed, together w contracts the sum of $871,700, wt 
the amount of our bid subn ted, le the su of three alternates, t 

The contract provided for com] tion of work within 400 calendar 
date of receipt of notice to proceed. 

We started work on the proj on August 26, 1941. 

Being a Government project, we were of the opinion that a high pr 
would be assigned to the project immediately after starting wor 
due to changing conditions and personnel of the OPM at the time, a 

months had developed before the issuance of an A-2 priority ratir 
TI certificate was dated December 20, 1941, and we extended it 
ce rs and material houses. 

During this delay a critical labor condition had developed in the B 


area and was referred to by other Government agencies as trouble area 

The Defense Plant Corporation and other Government agencies awat 

$200,000,000 worth of construction contracts in the Baltimore area, t 
ercentage of which were awarded on a cost-plus basis, offering cor 
workers 10 to 12 hours a day, 6 and 7 days per week, at time and on 
double-time rates Reference to our contract will reveal that it was ba 
a 5-day, 40-hour week. 

This action by Government agencies placed us in the position where 
unable to obtain construction workers to diligentiy proceed with our 
We offered workers a bonus of $50 per month in addition to union rates 
results. We advertised in local newspapers without result. We then ra 
wages of mechanics and laborers from 20 to 35 percent above the prescril 
ned in the specifications and continued to pay these wages, plus boa 
ng time to out-of-town workers, until the completion of the proj 

e job progressed and after Pearl Harbor, conditions became mor 
able. The gasoline and tire rationing seriously impeded our efforts t: 
help. The housing situation in Baltimore and its environs made it almost 
plete impossibility to bring help in from outside ares. Rumors of a se 
shortage in the Baltimore area also resulted in the scarcity of competent tra 
help. Drafting and enlisting took away many young men who were enga 
construction worl Laborers heretofore engaged in construction work we 
defense plants for larger income. 

Even though we were paying higher rates than those upon which we 
our estimate, we were forced to obtain labor from the flood of incompetel! 
which came into the area, with a consequent increase in cost and time 

It has always been our policy to engage union help, but because of the 
conditions we received permission from union delegates of the various tra 
engage nonunion help, if it were possible to obtain. 

As a result of the foregoing, our contract exceeded our estimated costs | 
sum of $128,140.25 over and above the contract price of $871,700. At 
hereto is a schedule showing the estimated costs of each item as again 
actual costs, indicating how we arrived at the figure of $128,140.25. 

In accordance with the usual custom, we engaged 24 subcontractors for w 
in specialized fields, 7 of whom have made claims against us totaling $68,441 
Their claims, in the main, are based upon reasons set forth above. 

Based upon the foregoing, we submit to your department our claim ir 
sum of $128,140.25, together with the claims of seven of our subcontractors 
totaling the sum of $68,441.39, and respectfully request that a hearing be had 
in connection with the within stated claims, 


Very truly yours, 


contal 





had 


Aur pEeR Hermr-Aracona, INC,; 
, Treasurer. 
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, against the United States ar out of the performa fac tract 
Veterans’ Administration for the construction of a hospital | ut 
ird, Marvland: Provided, That if the said « rt si I i that the 
States throug! 1v of its departments or agence sd 1 t} ane f 
which resulted in subjecting the said ec r and i 3 
nal costs, including overhead expense, or if the said court ull find the 
States, through any such department or ageney, including Defer Plant 
tion, sponsored any work program in the gene area of the contractor’s 
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that degree of labor performance which 1 ha i 1 had 
work program not existed, or made it I 1 to pa gher 
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nd that these conditions subjected the contr: its subc i rs to 


cost and overhead expense, then the said court shall in either event 

rment for the contractor and its subcontractors in the ar int of such 

mal costs, including a reasonable allowance for profit based upon such 
of cost and everhead expense 

+] Mr. Reeves. Gentlemen, I am ready to proceed. Would you like to make a 

r nary statement 

n tl Mr. Murpny. For the purpose of the record, may I offer a letter dated March 

ctor 6, 1944, from Auf der Heide-Aragona Co. addressed to Hon. Lindsay C. Warren 
had ( ptroller General of the United States 

Mr. Reeves. This will be included in the record 

Murpny. In order to give you a picture of our position, I would like to 

state as follows: 

On April 30, 1941, my client received an invitation for bidders from the Vet- 
erans’ Administration for the construction of a hospital at Fort Howard, Md. 
I after, my clients submitted a bid and on June 26, 1941, we were advised by 
the Veterans’ Administration that our bid had been accepted. 

Thereafter, on August 26, 1941, we proceeded with the work 

Immediately we ran into a great many difficulties and this was occasioned 
rincipally by the fact that, although we had made a preliminary of labor condi- 

in the area, much to our amazment, the Government had let out contracts 
» sum of $200,000,000 for work in and around the area wherein the project 
was located, 
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Mr. ReEEv Mr. Murphy, simply to keep the record clear: The 
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M M iy. Yes I vy make a note of that 

| Ri I y Ina ( tracts of that « iracter that I have had 
t« \ provisic made for additional compensation to the c 
“ 1 \ cha order which involves additional cost to him 

Mr. Ara NA | contr t regular form of Government co 

Mr. ] EVI r t tt fact that there were change order igt 
hance the ar t of any claim a rted her 

Mr. Mi y. N } vuse of t ) volved, but the d 

Mr. Ry } ne is money to a contra yr on tl und a 1 
time involve ning work necessitated by a change « I 
b ri Dp 1 t change order; and if no the contractor 
I ( iD 1 t ot his contract 

Mr. At WW had received the priority certificat 
ady 1 t i { re wer » Many <¢ ul made we went tq Ve 
I {saw Mr. 1 und Colonel Tripp They advised us a 
tha 1 pa 10 percent overhead and 10 per t profit on a 
} i ( i 1 tt imo ff work we had t Oo yW 

VW \ 1 beont out and our ¢ ork wa tica 
£ i 1d to » Da to ipcontractor to t r me 1 rey } 

t { l 

W t i e order wa bmitted there was always a question ‘| 
that a change order would result in a credit to the Government, they w 
us we wer not entit { to 10 per nt overhead and 10 percent proht c 
usually did not 1 it There was over $100.000 involved 

Mr. Reeves. But what I am referring to is that at the time the char 
were submitted, the contract required the submission of estimates by 
tractor to t contracting officer determining whether and how much ad 
compensatior hould be allowed Chat was a question for determina 
that time. It was subject to appeal if the contractor did not agree w 
de yn of contracting officer, and I am scarcely in a position to go over 
matter he I cannot act as a court of review on those determinations 
sidering this bill I think there is a serious question whether that matte 


be referred to the Court of Claims at this time. 
Mr. Murrny. Except insofar as all of the change orders resulted in 
You see, the point I am making there—the consequent overhead which w 


during the course of the job which resulted in such a terrific loss to the contra: 























AUF DER HEIDE-ARAGONA, INC, ‘ 
! But even the overhead was a matter to be taken into account 
terms of the contra in fix addi ynal ex a 1 as the 
rn ht have been entitled to » cha 
RPHY. Well, I have made n \ I s and, for t T f the 
e iin I wish to state that the contract exceeded 4 e 
98 140.25 
1+ he letter which was first rdisa ee ‘ sted 
a il cost to Auf der H Ara i 
r the ¢ nere man at t any fur “ 
If so, I shall be glad to ar 
R Herpe. Is there ar to be mentioned in ré t of the 
rs’ claims 
PH If the Congressman w w about that, Mr. R é 
ir at 
Latins af Warch 16 ta the 
5 ms ‘ . 
| uim of $128,145.25 - 
a I ii > 
that last f ' f 
{ ps seas L sv \ 4 J y - ua 
used, presuma by t un li- 
tne , } laims ar lod 
{ t lu 4 ed to 
> 
A f > 
1 our part of it; ist $ 
4 
| ‘ fr } vty ; r ’ ‘ 7 } TY) Y 
( iteria I N 
] . I 37 clu A are 
identified as subcontra ; 
Aur DER HerpEe. Wi to exal al f e fig we W ‘ 
y to verify them 
EVI It not a matter so 1 € verifica ' bats h 
that none ol these ( i yI the } cipa al l il 
8.000 
Aur DER Hering. That is right 
ARAGONA. “Take item No. 37, “I trical w ” We have Mr. R l 
H tract wa forty e t i fi ired a rt id 
Now, Mr. R iim i here in t nelg I 1 of $15,000 
is part of this $68,000 
EEVEs. I understand | t « I up. 
er are only seve! Ibe rack \ ave I ( 1 { t aggregate 
) 
a Pe ek oo el 
\RAGONA. That is right. 
N Ret s. And those 7 are all listed in t} group olf items. What about 





er 31? 
ARAGONA 
\MuRPHY. 

Ir. REEVES. 


They have not made cla 
Or there was no 
I note in some 


instances the 
mate. 
Murpny. That is correct, sir 
In our discussior 
I you said that there wer« 
1 their contracts, which 
all their work. Thereby that 
Auf der Heide-Aragona against thes¢ 
Mr. Aur pER He pe. No. 
M None has been attempted? 


some subco 
wulte compe 


incre 


Mr. REEVEs. 


Af 


AUF DER HEIDE. 





before the hearings berar Mr 


ase’ 


Was the contract sig 





ms. 


actual cost was somewhat less than 


Auf d 


ff} 


er Heide, 


tractors who had gone I ( b, 
ea ou to get other su tractors 
i the cost Has any Tr irse been 
lefau g subcontractors? 


DER HEIDE-ARAGONA, INC, 


5 AUI 


Mr. ARA NA. ¥ but we rsa 

Mr. A rR Het We I is al t tl yn] ne 

Mr. ARAGONA, Masonr $83,991, and we s} t $99,008.84; tile worl 
al r¢ : 

\ l { tl 
( \ I d 

\1 ] i 

| \ a t he 
W f 
| ( ] 
{ oi 
D I 
' 
; 

| 

A y. ‘I 

\ | Ar 1 he 1 ’ ry 
; , ut W i 4 

¥ ) 
\I \ ha ce t 
MM R I al f r \ 1 e ft 11d? \ 
M Auf H 

\ Au! Hi I wanted to brir yone |] t Chat 
T \ A rati ( ed we fir 1 e ¢ tract W 
allo | I exter W bre t about nly 
orders t we i ed thr cha ng of 1 rials that were ¢ 
the war and tl W e cau of the exter f time 

That is what I want to bring out and I believe they brought in the 
pt tha contract W co pl ted within the time allotted of 

Mr. REEv In other words, what you are saying is that one of thi 
factors of the change orders was to postpone completion to extend the 

Mr. A pER Herper. That is right 

Mr. Revi And that the performance was completed within the ex 
time? 





Mr. Aur per Herne. That is right 

Mr. Reeves. Was there also additional compensation paid on account 
of these change orders 

Mr. Aur per Herpes. Very little. Do you remember what that was? 

Mr. ARAGoNns« I do not understand. 

Mr. Reeves. Was there additional compensation paid to the contractor 
the Government on account of some of these change orders? 

Mr. Murpuy. It resulted in an additional payment of two-thousand-and 
odd dollars. 

Mr. Reeves. The amount is not important. 

Mr. Aur pER Herpr. The answer is ‘‘Yes.”’ 

Mr. Murpnuy. If you have no further questions, that sets out our posit 
the matter. Auf der Heide-Aragona have been in business for 40 years 

I want to make the point quite clear that the company is not a war 
and in the past 10 or 15 vears has been engaged in publie works and in cont 
involving between $1,000,000 and $2,000,000, but they have never defaul 
their contracts 


} 
9 


At one juncture here they were sorely tempted to ask the bonding compa 


to go with them to the Veterans’ Administration and say, ‘‘We cannot go furt 
They did not do that but completed the work, and we now ask some ri 
respect of the tremendous expense we were put to through no fault of our ow 


Mr. Reeves. There is, in the amount of the bid, a profit item of $35,000 ar 
that is also shown in the column headed ‘Actual costs” in the main summary 


What was the actual outcome of the contract from the standpoint of profit or 
Mr. Aracona. Of the contract itself? 
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Had fina LV t i 1 ? 
Af t it 30 da \ 
Did Auf r H \ na ( 4 e 
it it time? Or 1? 
N ect it ( 
vA. No Wi id T ] 
Yo iv itd 1 ( \ 
ul ( a ( 1 
It w | I 1 ler 
authority of that d ic 
vES. Was this contract considered separately, or in conjunction with 
vets, or were the operations of Auf der Heide-Aragona du uny part 
iod of this contract considered in any renegotiati pro i ta 
Was the Auf der Heide-Ara a, Ine., contract ret ited at any time 
rante la <« earance at any time Ir i the he { ition? 
GONA No 
ves. Auf der Heide-Aragona is a corporation organized under the laws 
a @ 
S £LCL 


ONA. New Jersey 
EVES With its principal place of business at what point 
AGONA. West New York, N. J 


Reeves. This corporation, has it continued for a long period of time? 





organized for the purpose of this contract or other contracts? 
tAGONA. It was organized years before this contract. 
Eves. Mr. Russell, are you representing yourself or a company? 
R ELL. Charles A. Russell; that is a trad f 25 years I have 
ness for 28 years as Charles A. Russell, Ine 
iation I would like to include in the record with regard to the Auf der 


\ragona, Inc., contract arises from my being in the position of a sub- 
or. Had I been a prime contractor with the Government, which some- 
curs when certain parts of the work are let direct to subcontractors, or 
a prime contractor on a certain function—had I been directly contracted 
Government as an individual, I would have been in exactly the same 
as I was with the Aragona company. I could have stopped and resorted 


courts, 


Mr. Reeves. Why? On what ground? 

Mr. Russeiut. On the grounds that the Government had set these barriers up— 
tance, in connection with my fixtures. Iam claiming only labor loss. I 
claiming any loss for the penalties as the result of priorities forcing me to 


get other materials. 


Mr. Reeves. Let me interrupt just a minute, Mr. Russell. Do you have a 
copy of the claim which you filed against the prime contractor? 
Mr. Russevu. I think Mr. Aragona has that. I will outline to you how my 


claim was developed. 
When we bid a job we cover an anticipated labor cost, which was determined in 
the neighborhood of about $11,000. 
Mr. Reeves. This is a lump-sum contrac 
Mr. Russety. Yes. Maybe a panel board—so much for fixtures and so on. 


t? 


WW 


My labor cost was increased from an anticipated site cost of approximately 
$11,000. That estimate was made as a result of 25 years of experience on struc- 
tures of this character. 
I worked on the marine hospital at Baltimore and on schools at Fort Howard, 
I was interfered with by the Government draft laws. My keymen were drafted 
and this job in particular penalized me so I was unable to engage in any other 
work in order to guarantee its completion, 
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At the outset as soon as I sensed an emergency, a few months after 


tract 
mula 
acc 
and 
Ir 
mat 


V 


an but long before I would be called upon to operate under 

all materials needed in this job I was reasonably successfu 

es were reduced to a matter of one or two—not more thar 

ted that material in advance of the need, which is not a genera 
| Tr Y 





ase of the fixtures, one item alone required a great many fixt 
ired of bronze ¢ 











uC 1 metals Metals became strategic materia 
contract in Cleveland, in the neighborhood of $6,000, cor 
yntractor in Cleveland refused to go on with his contract as a re 
ent te him that he could not make these fixtures becaus¢ 
for it of bronze He refused to make them at all. That con 
el all over the eastern seaboard to get a man to make them 
Veterans’ Administration made no adjustment with me on that 
me between $1,500 and $1,800 to get these fixtures. I do not ha 
ed ny claim to cover them I ask for the increased cost of 
rose from $11,000 to about $28,000 rhis was not as a r 
or y of that sort of conduct. I personally was tied 
i there was not one single day that I did not go down there mvs¢ 
etl ing I had not done for many vear 
a re the Government paying a pren 
it hold men. That was aside from t 
ra 1 


\ 


Mr. I 
Mr. I 
Shortly 
consider 
I just le 
Ne 
Mr 


ve 
Mr. R 
Mr. R 
Mr. R 
have to 
started t 
he does 
there set 
is expect 
work ani 
efficiency 
builder. 
Let us 





the Government competed unfa 








LL. Precisely so My position is that on a subecontra 
yn in the world that Mr. Auf r Heide’s claim is a just and 
i not be here B the san record. while I am a sul 


ler Mr. Auf der Heide contract to fulfill my obligation to 











roduce at job. 
re, while I could probably be considered a third ps 
ive never been of opinion that the Governmer 
of is a situation arising out of the war that pi 
i I it Vv 7 e forced to do what the did 
ea that, at the conclusion of this job, by al 
ith fairly and the matter would be adjusted 
om ( that more or le caused me to go al 
r lv, when I came off this job t} $15,000 











f \ my actual lo were. I came off that job $20,000 
onal Bank. 
1) ou have other work? 
I did not have any other job I did not go so fa 
I ecame ¢ e Il was 1 ble to leave tho I 
i Did vou und in\ equent work tor Gover 
Only another job on the me prem the u 
fter me contract v let to another contract ’ 
le ete 1 « that; but my claim has been w 4 
t ) the board 
\ No renegotiation was had on any of your contracts? 
Lt No 7 " 
EV! Or beontrat ? 
\ 


ELL. As a neglectful act? No. 


ves. Actu vi? 

LL. The s ation with us is this: We set out to do a iob her 
ut conduits in as the first-floor slab becomes available to 
» do that and then, as a r It of a condition generated by the 
ot have fTic nt men or sufficient steel, we have our orga 
up to do it and the men have to be pvid wl they eant 
d of them and there is retardation. There was retardatior 
these men went off to Bethlehem Steel Co It was not a la 
of progress of the jol It was a result of the penalties impos 


OY 


put it in a different light. Here is a lot you are supposed to ¢ 
dump there. You have a contract for it and someone puts a barrier ac 





ee a 
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blocks the entrance to the lot In this case, it is the Government 


{ pt barrier, Sucl & man pulls up with a truck and he has no place 
t e contents of fis truck, 
ves. Well, your claim is asserted against the prime contractor and is 


e to the fault of the Government—« er to their acts of n or 


Mf ELL. That is right 
M ves. Is it going to be possible for me to examine a copy of the prime 
£ : 1a copy of the typ i r 
¥ rm as to form and I should also to exa a coy of Mr. R 


‘ 


Mcrpuy. I will get these to you, Cong in Reeves, at t Al 
ment 
I \! REEVES I will be glad to hear anvt! on " 
ELL. One thing further on my \ | ibor alone The 
a ilone for another rea 


( ernment had a daily record t t If I 
t i for fixtures and ot r 
y \ nsisted on my ( y a 
t thev could not fur h t 
} 1 my 
( that wants to i i 4 bith 
L 











t ure ou have p t 
It t LW 4 
erred to is as follo 
A \ 
I C. WARREN 
G l S 4 | 
s On April 30, 1941, we rec \ r- 
rath for the col ( I 
ume we r iested Vet \ i 
€ f< yidd purpos und j 
e early pal f Ma 41 
tat for | I ca i | ) 
/ 1941 
1 spec fications were prepared bv the Vet i \ 
1 litions whic 1 prevailed prior to t r prepal 
itted our bid for the project on J 26, 1941, i f $874,300, 
& 1 upon conditions which preva 1 


y 26, 1941, Veterans’ Administra ud at r been 
fi 1 Under date of August 11, 1941, Vetera \ ‘ 


I proceed, together with contrac t f SS71,700 reflected 
t int of our bid submitted, less the sur I ’ t ><, 600 
tract provided for completion of w vathin 400 ca ul a 





{ receipt of Notice to Proceed. 
irted work on the project on August 26, 1941 





a Government project, we were of t ) that a hich prioritv rating 
v assigned to the project immediately after star Ww H r, due 
t ng conditions and personnel of the OPM at the t a dela f 4 months 
oped before the issuance of an A-2 Priority Rating Certifiea rt 





¢ ite was dated December 20, 1941, and we extended it to all subcontractors 
& terial houses. 
uring this delay a critical 1s 





bor cond had developed in the Balt re area 





& as referred to by other Government agencies as trouble area No. 1 
Defense Plant Corporation and other Governr t age ies awarded over 
000,000 worth of construction contracts in the Baltimore area, th reatest 
tage of which were awarded on a cost-plus basis, offering co ruction 
rs 10 to 12 hours a day, 6 and 7 days per week, at time and one ulf and 
louble-time rates. Reference to our contract will reveal that it was based upoa 
a D-day, 40-hour week, 
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$29, 466 
134 5 
83. 991 
17, 000 
ON 

RS. 
SOO 
738. 

7 4 
60, 000. 
12, 500 
10, 250 
18. 000 
11, 500 
1, 200 
700 

17, 000 
5, 250. 


SVU. 
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| 
work and $ 4 
is rar 
rames ‘ 
VS ract . 
ut x 
r 
x 
tr 5/ «Ox 
, », 400. Of 
l m0. Ox 
pmannaniete 4 ” 
t 12, 500. 06 
4, 743. OF 
1. 00 
98, 000. OX 
5 j M « 
38 walk ag 80. 31 
} 
nacional 82, 406. 43 
Wii idnnatenes 82, 433.8 
al 8 64, 840, 28 
z 10, OX 
4 f bid s 8 Bs 
Alt 4-1B-1C deduct 
A Une GF GRR cicueninetenes . seb Ss 
79, 840. 28 
7 TOO. OO 
I. cn cicicnineetiiinsintsttetinmiemenenninimaia ts ~ 4/ 25 
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} 
T claim | Roy 
MIM. .cocccacccececeececcoces o 81. 64 
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(Whereupon the hearing was concluded at 5 p. m.) 
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HOUSE O ArT SuN*A TIVES { REPORT 
\ No 


PIO VALENSIN 


\ 
from the Committee on th Judicia 
following 
> ’ ) > rT 
REPORT 
I i i tH ] 5 

Committee on the Judi Ly to whom wi elt 1) 
3389) for the relief of Pio Valensin, havin considered | 
eport favorably thereon without amendment ar ecommens 
bill do pass 
dentical bill was favorably reported hy t} committee and 


ukeh DY the 


the House in the 82d Congress, but no action ta 
The facts will be found fully set forth in House Report 
219, 82d Congress, 2d session, which is appended hereto and 


1 ! 


a part of this report Therefore, your committee concurs 1n 
rmer recommendation 





irpose of the proposed legislation is to pa $452 r Va é 
S4, Galt, Calif., in full settlement of all claims : il 1 States for 
damage sustained as a result of a fire caused by a | ed Sta Weat 
ballon on September 27, 1951 This claim is not cogniza ler the 
il Tort Claims Act of 1946 
STATEMENT OF FACTS 
affidavit signed by Mr. Valensin, dated May 3, 1952, gives t istory of this 
and the Secretary of Commerce recommends enactment of tf b 
erefore, your committee concurs that recommendation and 1 I is 


able consideration 
affidavit, together with the departmental report is as follow 


26007 





PIO VALENSIN 
| s RETARY OF COMMER 
Wasi ” Va 
) boo I (‘ELLEI 
Ci) Committee on the J ary 
Ho Repre é Washington, D. ¢ 
Dear Mr. CHAIRMAN s letter in further reply to vour request 
) 1952 the views of this De rtment concerning H. R. 7094, a 
f Pio Va 
Phe i authorize the pavment of $452 to Mr. Valensin it 
( iwA t the I ited State for property damage resulti 
1 State Weather Bureau radiosonde 
I he ( Department show that on September 27, 195 
i 1 f ttached t irachute came nt contact wit 
( electric VOT ( na fe flame into the pasture of Ny 
| iim of Mr. Vale for ars to be reasonable and just 
Le ent recog ‘ t] Oo \Ir. Vale I! claim v 
t ent the ¢ n ler the Federal Tort Claims Act 
; ce there i 1owing that the loss resulted from at 
( the par or ANV empliovee ol 
For t e rea ( comn { the enactment of H. R. 7094 
\\ i ee id 1 t! Bureau of the Budget that there \ 
ectio » the Han ) f ti tter If we can be of further : 
luomas W.S. D 
| a, / ( 
AFFIDAVIT OF P10 VALENSIN 
I } ( IFO? 
( Na me? 
Pio Valensin, being first duly sworn according to law, deposes and sa 
That affiant resides about 7 miles north of Galt, Sacramento County, ¢ 
ghwa 4: that at about ll a. m. on Se pte mber 27, 1951, affiant sa 
ft a f ned by him about half a mile from affiant’s reside 
ial " a fire I k owned by him and drove to the source of the s1 
ind u I vas a fire on a field of pasturage belonging to him; tha 
g d by affiant and perhaps 30 neighbors who gathered at 
I f id destroved about 115 acres of pasture land belonging 
ul ric power rossing said property where the fire 
iffia ul d at tl re he found that a balloon owned by the W 
a ‘ i power e causing a short circuit and the wind 
a powel! e across a road so that it landed in the 
affia i p e pa rag git hat the instrumer \ 
a i b Weather Burea vas picked up ( i 
4 i ficer « California Highway Patrol, and wa 
Weather Bureau office at 1 Sacramento Municipal A 
i I I a wnt und ands at R. A. Kissell and his w 
Box 674, Galt, Sacramento County, Calif., saw the balloon fall upon 
and gr d and caus fire in t pasture land 
Pio VALI 
I ia ) 7 23d of Ma 1952 
SEAI HERBERT | 
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3p Concress (| HOUSE OF RI PRESEN ATIVES { REPORT 


Nession \ } ' No L51 
4 
gy 
MRS. EMILY WH.HELM 
0, 1953 Committed to the Com: ttee of tl W eH e and ordered 


Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 3446 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 3446) for the relief of Mrs. Emily Wilhelm, having considered 
same, report favorably thereon with an amendment and recom- 
nd that the bill do pass 

The amendment is as follows 

Page 1, line 6, after the sien ‘‘S”’ strike out the bill down to the 


in line 7, page 2, and insert in lieu thereof the follow 


0 as & gratuity for the death of her son, Gerhart Wilheh orpor nited 
Marine Corrs (305908) who was killed as the result of ‘ a 
n November 2, 1942, in the Brit Sol Is 
\ identical bill was favorably reported by the committee and 
ssed the House in the S82 Co @Tess, but no actioh was aken by 
Senate. The facts will be found fully set forth in House Re port 
\ 2395. S9d Congress, 29d session. which is appended hereto and 
a part of this report. Therefore, your committee concurs 
the former recommendation 
H. Rey ‘ 2 
I uurpose of the proposed legislat s to pa ( I f $5,000 to M 
Wilhelm of St. I s, M as a i ( 
corpo il | ed Stat \I ( ‘) 1S 
emMV ac f Aiit 2 142 - 
S rEM} 
ears & 6Col ral W ( 142 
stated 
e I think of it, I wa ou 
00d i e following ea | U.S 








cover all those you may as well drop it as I have ta 1 $10.000 
policy that covers any eve 
tinent part of the second letter, dated October 12, 1942, reads as f , 
Also I’ taking out an allot S50 , 
gine you will receive a ’ ef j 
1 do start getting it, thous | re and let ( t is 
okay, and do the same al t 1 irance pol 


rds of the Marine Corps sh« it t $50 allotment 1 1 the 
letter of October 12, 1942 as pro] v ted a Da 
November 1942 As prey | ta 

ce application or authorizat or ded yn of pre fre u 


erans’ Administrati has made a ry exte! ( . ' ’ 
Ol v1 some evid cf i e! in ap 
4 ( Inquiries have bee 1 Ci anda | 
ed States Marine Corp General A O 
34 officers and ¢ 1 
have had ) 1 i i I 
el ere ide | re) ( ‘ 
ling to ow the ‘ 1 ¢ i 
e. Further, the Veterans’ Ad iS 8 
wy pry 1 i 
! ce |} | ( 
Iran \ I 40, a i 
ance I al \\ 
accompa 1 
rf ‘ 




















te o record Of i i 
late Tar > ~ e | “ ( 
\ ra i I 
( viarl ( ry | i 
( i all Lpt i i 
Naval A ota ) 5 
had bee ( 1 ( 
S10.000 na i ( “ 1? 
vith no pavi 1d Ve i \ 
Corps ¢ ressed e be i 
ond at { 1 I \ i 
l rela 1 pape Ve I ( i 
ted languagt ( i i i 
{ wl eve! al id l 1 1 t i 1 
, rans’ Admi I | 
, , 
sa ‘ Ca S 3 
1 da ; ; 
. i ess 4 i 
Cherefore rea ( 
tOcation Al r Cal Tt de rre ! 
irine Corps also enclosed affid s or letters fr i 
in service None of these lividuals had ar er ’ ' Lore 
ipplication having been executed or submitted by the I ul ou 
s or letters merely cor ate infe 1 it a ’ 
erefore, since there was no new evidence that tl I ( app 
rance during his lifetime, the previous decision d { a was 
i by the Veterans’ Administrat 
iv be noted that the bill states, in part, that 
* The death of the said Gerhart Wilhelm as a result of enet i on 
of duty on November 2, 1942, in the British Solon Islands and his 
departure from the continental United States short prior thereto, did 
rmit registry of application for such po ee 4 
Veterans’ Administration does not have ar informatior erning the 
stances surrounding the departure of this serviceman from the United 


However, in this connection it may be noted that Mr. Wilhelm served 
an 19 months within the continental limits of the United States during 
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itional service life insuranes \ 
i i ( ) applied 
| Sonratary of 
O00 | re t al 
‘ 1 for { , 
\ 4 
a 
| Qt ‘ 
I \ f ) 
i ~ tp eh) 
. 1 ' 
‘\ 
\ 
\ 
R >... 
oO. W. ( i 
D id 
For and absence of the Ad 
OcTOBER Is 142 
\\ i tor \y r la twee 
) i i sa i sarbara 1 
\ I TY Vv t i 
I II] 11 blue 
\ : 
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vuthor Secretary of the Treasury to pay to Captain W 
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It appear Walter C. Wolf reenlisted as master sergeant, R 
it ] \I Va J 25. 1949 at on J 28, 1949, | app 1 
0 vea ( ut J 29, 1949 r pa 
( SR00 cher 730. J 1949 accounts of First I \ 
I ince Dey hat upe wudit of said voucl in exceptior 
va i ed ir fficer’s accounts, and that Captain W 
CO ¢ CKa tit ( pa fect ref 1of said a 1 
Sect 0 of Pa tead nt Act of 1942 (56 Stat. 363 i 
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LOUISIANA PURCHASE SESQUICENTENNIAL 
COMMEMORATIVE COIN 


ILCOT from the Committee on Banku ana Courreney 


submitted the following 


REPORT 


Committee on Banking and Curreneyv, to whom was referred 
H. R. 1917) to authorize the coinage of 50-cent pieces to 

morate the sesquicentennial of the Louisiana Purchase, having 

ered the same, report favorably thereon with an amendment 

commend that the bill, as amended do pas 

amendment is as follows 


ce out all after the enacting clause and insert in lieu thereof 


lowing 
| to commemorate the one hundred and fiftieth anniversary of the Louisiana 
there shall be coined by the Secretary of the Treasury the mint of t} 
{ States at Philadelphia not to exceed two and one-half millio1 Iver 50-cent 
of standard size, weight, and fineness and of a special appropriate desig 
fixed by the Secretary of the Treasury: Provided, That the initial number of 
ces coined shall not be less than two hundred thousand Ind p 
Phat the United States shall not b ibject to the expense of a 
for master dies or other preparations for this coinage 
- 2. The coins herein authorized shall be issued at par, and only upo1 
t of the Louisiana Purchase One Hundred and Fiftieth A versary Associa 
he Missouri Historical Soc 
: 3. Such coins may be disposed of at par or at a pr by banl 
companies selected by the Louisiana Purchase O Hundred and Fift 
ersary Association, or the Missouri Historical Soci¢ and the net proceed 
1 shall be used by such Association or Society for the observation of 
entennial of the Louisiana Purchass 
» 1. All laws now in force relating to the subsidiary silver coins of the United 
» and the coining or striking of the same: reg 1 g and g irding the proces 
ge; providing for the purchase of material, and f ansportatior 
tion, and redemptio of the coins: for the prevent of debasement o1 
feiting; for security of the coir ir for a rp ( vhether said 
penal or otherwise, shall, so far as applicab applv to the coinage hereir 
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AN( O COMMEMO rIVE COINS 
ly +} ROth Cor rs th committe adopted a Pores \ i} 
ra} om moratry eoms mm its consideration oO I] 
vhich would have authorized the coinage of commemorat 
| es in cone on with the celebration of the 100th an 
of the adm on of Wisconsin into the State of the Uni 
eport on this bill. Houss Report 644 dated June 24. 1947 
mit ( tated ech commemorative issues should im the 
limited to centennial statehood celebrations. or full multiples t] 
H. R. 1180 passed both Houses of Congress but was pocket 
v the Preside 
On Ap! | 12, 1948, the committee reported House Joint Re 
33 which would have authorized the coinage of commemorat 


cent preces in celebration of the 50th anniversary of th term 


of the Spanish War. In its re port on this bill, House Repo 
the committee referred to the policy adopted in 1947 and n 
folloy iT) Statement It was recognized that the re might DEO 
vhich would eal or an exception to this ceneral policy but tl 


i} I 

mittee believed that each such exception would have to stand 
own merits and be of such a nature that the event being com! 
rated was of true and genuine national interest.” The con 
concluded that the proposed Spanish War commemorative co 
of such ceneral national interest as to constitute an exception 
eeneral policy previously adopted House Joint Resolutio 
passed the House but no action was taken in the Senate 

In the S2d Congress the committee reported out H R 3176 
amended the Booker T. Washington Commemorative Coin <A 


{ugust 7, 1946, which authorized the coinage of 5 million 


preces The amendment authorized the number of pleces not ¢ 
under the 1946 act or those returned to the Treasury to bi 
to commemorate the lives of both Booker T. Washington and G 
Washington Carver. The amendment passed both Houses at 
came law on September 21, 1951 

In the present Congress two bills have been introduced to aut! 
the comage of special o0-cent pieces to commemorate the 
anniversary of the Louisiana Purchase. The committee is 
opinion the Louisiana Purchase constitutes one of the great « 
in the history of our country, involving as it does the acquisit 


’ 


territory from which all or parts of 13 States have been formed 
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$ LOUISIANA PURCHASE SESQUICENTENNIAL COMMEMORAT 


of the coins above par value shall be used only for the pu 
participating in the sesquicentennial celebration of the L 
Purchase. In order that certain other nonprofit historical] 
of other States, the territory of which was derived in whole o 


from the Louisiana Purchase, might participate in distributior 
commemorative coins, provision has been made for such organ 
to draw down commemorative coins at par from the Louisia 
chase One Hundred and Fiftieth Anniversary Association 
Missouri Historical society. Net proceeds from the dispositior 
such coins, however, only could be used for participating 
sesquicentennial celebration of the Louisiana Purchase. 
fHE LOUISIANA PURCHASI 

The French explorer La Salle was the first to descend the M 
River from its northern navigable waters to the Gulf. On A 
1682, he erected a standard on the most western channel of t] 
about 83 miles from its mouth and took possession of the 
embracing the basin of the river and its tributaries in the n 
Louis XIV. The new province was named Louisiana. 

On November 3, 1762, France ceded the province to Spau S 


vranting words of that treaty relate: 

His Most Christian Majesty cedes in entire possession, purely a 
without exception, to His Catholic Majesty and his successors in perpet 
he country known under the name of Louisiana, as well as New Orlea 
island in which that place stands 
Thirty-eight vears later by the secret treaty of St. Idelfonso of O 
1, 1800, Spain ceded the province back to France. The granting 
of that treaty state: 


H Ca \la promis¢ nd engages oO I par to retro 
Ir ( Rey | the colon or province of I slana WI 

ent i i¢ and of spa und that it id w! France } 

1 « ld be after e treaty bsequently « red 
Spal 4 ther Sta 


Spain continued to occupy the province until December 18 
existence of the retrocession became known in 1802. Pr 
Jefferson said to the Congress on December 15, 1802 

The cession of the Spanish province of Louisiana to France, whicl 


e course of the late war, will, if 
ir foreign relatior 


carried into effect, make a change il 


The closing of the port of New Orleans to United States shipp 
the Spanish intendant in 1802 further heightened demands th: 
United States secure a permanent establishment on the Miss 
for purposes of navigation and shipping. 

President Jefferson instructed Robert R. Livingston, our M 
to France, to open negotiations to acquire New Orleans, and « 
1803 appointed James Monroe as Minister and Envoy Extraor 
to assist in these negotiations. Meanwhile, Napoleon, Lacing 
vith England, decided to sell the entire Louisiana territory 








resolution to one of his counselors he stated: 


It l not oni New Orlear s tl atl I will cede, it is the wl ole colonv wit 
eservatio * * * To attempt to retain it would be folly L dire 
negotiate tl offer wit the envovs of the United States 2? 7 i will 

co lera ssitv i ‘+h Lam making a sal 
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SIANA PURCHASE SESQUICENTENNIAL COMMEMORATIY\ 


Monroe arrived in Paris on April 12, 1803, and together with 
active negotiations with Kran Ss Barbe 


ingston entered 
Frane On April 30. 
le 


Minister of the Public Treasury of 
ey sioned a treaty by which France cede 


\ 


a “‘lorever 


Lo lislana 


ill sovereignty’”’ to the United States A separate convention 
, ; 
nn the same date provided that in payment 
States shall create a stock of « el s tw 1 1 fift 
irs, bearing ar ter or § p per a pa 
Londo Amsterda or Paris, am \ ( ree 
iI thir seven thousar I hundred d ars, a | ) 
shall be deter ed | the ] cover! er 
rincipal of ¢ 11d sto ti e 7 l i i 
5 f in annual payme nts of not le thar er ars ea 
first payment shall be insf 1 the ¢ ‘ | ; 
r perso! is s i I tut t I 
I xchange ft t ratifiicati I rea ] ina 
DOSSeSSIO of 1 the na ri t the ove ( t states 
convention signed at the same tim provided thi { aays 
United States took possession f Touisiana the U7 d States 
ndertake to pay certain debts duc by France » ¢ ns of the 
States Settlement of these debts involvec pavn ol 
‘ 000 and thus increased the consideration for the Louisiana 


to $15,000,000 
ent Nir 





igning the above-mentio dow 
d to have said 
lived long, but t | " f 
ave just signed is t ) t 1 
ally advantageous‘to the tw ontracting par i 
to flourishing dist s. From this dav the United Sta ta 
g the powers of the fi ra | sta s 
e rights of all \ ar 
ents whi W 1 ed il 
1 es of happiness for nu erable ¢ ra f 
and the Missouri will see the su 1 o \ 
vy of the regard and car f Pr 1 3 the 
laws, freed from tl er! f r a 1 


iews, however, were contrarv to some of 
ers of ( ‘oner Ss Representative ( mis vold 


1 tl east wish 1 a I 
1 » Ne (ry i wna I 
exte W i I 4 : 
‘ ' 
gS ¢ or i i S 
atnoveryv a L la 
Senator White of Delaware observed 
rated a | 
{ Constit Oo I be ( 
beta : It 1 t ! 
it, I fear » ever * I 
an it 
eT ( W S i r TK ( 
! he ea ated 











he treatv was approy ad by the Congress and on Octob 


| ( 
vas proclaimed by the President In November, Fran 
for taking’ titl ind possession of Louisiana back from Spa 
1) LD 2) $03, the French prefect at New Orleans cor 
provin to the United States with the pronouncement 
the I iS 
i i 


Notwithstandu th formal transfer of the Territor oft | 


rom France to the United States, President Jefferson insis 
parat surrend ol uppel Louisiana should be made at S 
(ccordingly, at the Government House, March 9, 1804, Carlo 
Delassus, the Spanish commandant in St. Louis, transferred p 
Ol Ippel Louisiana LO Capt (mos Stoddard ol the | rite 
Artillet Service vho had been delegated by France as 
tative From midafternoon until the following morning thi 
f] flew for the last tims On the morning of March 10, ¢ 


toddard, as the agent of the nited States, took formal po 


f] 
‘ Seu Ame iC abil bial 


Che boundaries of the Louisiana province at the time of the ] 


were and for some time remained obscure. Treaties had est 
Ul Mississippi River as the principal eastern boundary except 
ea to the east of New Orleans now included in the present 5 
Louisiana, M SISSIPpl! and Alabama The northern bound 
enerally recognized as ben at the 49th parallel Mh 


oundary Wa CONSIdCI d to be the divide ol the Rocky Mo 


althou rh some contended the area extended into the Or von TT 
[t was on the southwestern boundaries that there was most 
all The United States claimed that the area included 
O parts of the States ol Texas and New Mexico while u 
to these spain claimed parts ol the present States of Wvom 
rado, Kansas, Oklahoma, and Louisiana A treat with Spain 
settled these disputes and in addition transferred to the Uni 
What is now Florida for the sum of $5,000,000 


Che area of the Louisiana Purchase given in the ‘‘ Publie D 








ind General La Office Reports prior to 1898 is 1,182.7 
miles but Comm mer Binger Hermann of the General Lan 
ISOS pointed out the listing was in error as it included tl 

yuo His computation was that the origina Louis 
tamed 893,553 squal miles and that alter treaty adjustmet! 
a was reduced to SS3,072 square miles The Bureau o 


it of the D partmet of Interior, after making ad 


for exclusion of the Red R Vel Valley now considers the lat 


water area of the Louisiana Purchase to be 827,987 squari 
Within thes tablished limits are found all or parts of the 
States of Louisiana, Arkansas, Oklahoma, Missouri, Kansa 
Nebraska, Colorado Wvyomin South Dakota \linnesota 
Dakota, and Montana \s previously noted claims also hav¢ 
that parts of the present States of New Mexico, Texas, Miss 


are Alabama Vi‘ nel lied It) the o Wwihal Lou Siiba | 


1) 
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NGrEss ( HOdSE OF REPRI star A TIVES § REPORT 
sion ) % { No. 155 


Commit ‘ | I il \fls » whom was 


the bill (H. R. 2936) authori r the Seer rv of the Interior 

rtain lands to Stat ot ( 11h lla 10 se as a fair 
D he 10-A Di \ l L cAssoc } California 
( n ( ! hout amend 
na com l 


} ‘ | t y? 4 by 
Li Ol S i ) i i I ‘ ) u 


| .) ] + sof land u 
uu County, Calif., S i Ind by th O—A District 


| Association chit if federal funds 1s required 
dis now leased to Phe association desires 
ict permanent fal is On the property and State funds 

o be allocated for that ] ) t under State law the associa 
cannot proce ed ith erection of buildings until title is transferred 
the Federal Government Since the next f scheduled for 
mth of Septemb r, prom action ol LIS Leé rislation is requested. 
ie proposed lecislation is s ipported ) a large number of local 


ations, including the irrigation district, the city of Tulelake, 


County Farm Bureau Federatior the Tulelake Growers, the 
rican Legion, and the Tulelake S« lers [It is almost identical 
rm to numerous other s of tl nature enacted by previous 
resses 
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DISPOSITION OF SUNDRY PAPERS 








) | the I (Commit i) spo 
Pa bmitte ) 
> ny > > 
REPOR’ 
4 +4 { 1] I> 
select committee ot the Senate mat bite nN 
ted o1 he part of the Senat ind Ho R 
acting in compliance with the provis 
juiv 7. 1943 (57 Stat INO) 
945 (59 Stat. 434), respectfully reports ie S 
t Representatives that it has received and examine: 
\ hivist of the United States No. 53-2. da | 
the S3d Congress Ist SeSSsI1O1 mm | oO 
es covering records proposed fo Spos t} ty 
neles indicated 
4 
Hou H al 
Ager 44 
I ' 4-42 
S art \ \A-4 
ir the N I] vA 
2 D VA 
fi ! i I cA ‘ 
§ Air } 
} Ari II \-H4 
4 liz II yA ) 
4 I II-NNA D 
Library of Congres III-NIR 
Department of the Inter III-» I 
Department of the Air I III-* 


Your committee reports that the records proposed for disposal 
said lists or schedules reported by the Archivist of the Unit 
States do not, or will not after the lapse of the period specified, hay 
sufficient administrative, legal, research, or other value to warrant 


tr 


280068 





DISPOSITION OF SUNDRY PAPERS 
their continued preservation by the Government and reco! 
that thei disposal be accomplished subject to the proviso ot 
6 and the provisions OI s¢ ction 9 of the aforementioned act, as ame 
Respectfully submitted to the Senate and House of Represe1 
C. W. BisHop 
EpWARD A. GARMAT% 
Viembers on the Part of the H 
FRANK CARLSON 
Ouin D. JOHNSTON 
Vembers on the Part of the Si 
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scress | HOUSE OF REPRESKSPATIVES ( — Rerorr 
s20n \ vy { No. 157 


DISPOSITION OF SUNDRY PAPERS 


BisHop, from the Joimt Committee on the D 


3pos 
Execut Ve Papers subn tted the folloy 


REPORT 


joint select committee of the Senate and House of Ney senta- 
appointed on the part of the Senate and House of Represet 
s and acting in compliance with the provisions of tl ry 
ed Julv 7. 1943 (57 Stat. 380), as amended by th ved 
1945 (59 Stat. 434), respectfully reports to the Senate and 
ol Representat ves that it has received and examined tl port 
Archivist of the United States No. 53-3, dated Man Q52 
83d Congress, st session, submitting the follo I lists or 
lules covering records proposed for disposal by the Go nment 
es indicated 
{ ‘ 
ir committee rep I he records proposed fo sal in 
aid lists or schee . 


s do not, or will not after the laps 


ent administratiy egal. research 
26006 © 








servatiol 


t t ? 


} 
) 


Ol 


\ 


the 


l 
trie 


Senate and 


( 


+ 
( 


roy 


posal be accomplishe ad subrect to t 


m { 


W 


ernmie 


entl 
Hous 


) 


> 


| 
and 
] »t 


Lace, &s 


_ 
or hepre 


ISHOP, 
\. GARMATZ 
H 


Part of the 


ARLSON, 
JOHNSTON 


rrt ot the 


Droviso of 


reco] 


( 


h 


\, 


( 














mss (| HOUSE OF KA@RESENTATI 
\ Fo 
“Y% 
oe) 
IND SUPPLEMENTAL APPROPRIATION 
| » ( 
\I 2 ; 
| O] } ( ( 
llo 
CONFERENCE REPORT 
1 
) iitte Ol 
on the amendments of the Senat 
supplemental appropriations for the fiscal 
d for other purposes, hay 
| to recommenda ) 
is follows 
the Senate recede frot 
ihe | muse rece iron 3 
ite numberee f ay 
13, 44, and 45 in) I 
ndment numbered 
he Ho cit tro O 
ite numbered ( 
of the matte propo \ i i 
tild / ( 
he senate agrer » thre umn 
iment numbered 22 
the Hous: recede irom it Clisads 
ate numbered 22. ar 
WS 
u of the matter strict out (i . 1) 
th following lo end ! rhyl¢ f 
SS OOO OU tn ou f f 


Repo 
No. 15 











a SECOND SUPPLEMENTAI APPROPRIATION BILL, 195 


Amendment numl ed 7 

Chat the House recede from its disagreement to the amen 
the S ite numl 7, and agree to the same with an wie 
is follo 

In lieu of the matter stricken out and inserted by said am 


luxe Warre House OFrrice 


{L.A ‘ {IND EXPENSES 

/ 7 f Sala ( and €f pel ( 

) [ f Ld he ¢ e7 CE and classifica 
1) ( ( / Pri le L rnd ! f (f neide I 

| ] 4 t 

And the Senate agree to he same 

The committee of conte nee report In disagreement amet! 
numbered 2, 6, 8, 10, 12, 16, 18, 19, 20, 24, 25, 27, 30, 31 


and 42 
JoHN TABER, 
R. B. WiGGLeswort 
CLIFF CLEVENGE! 
rep E. Bussey, 
CLARENCE CANNON 
JoHN J. ROONEY, 
JOHN E. Focarry, 
Vlanagers on the Part of the [1 
STYLES BRIDGES, 
Homer FrrGuson, 
Guy CorRDOoN, 
Cari HaypeENn, 
Manage rs on the Part of the Si 











MENT OF THE MANAGERS ON THE PART OF THE HOUS}] 


managers on the part of the House at the conference on the 
ing votes of the two House son the amendments of the Sx nate 


ll (H. R. 3053) making supplemental appropriations for the 

ar ending June 30, 1953, and for other purposes, submit the 
Statement in explanation of the effect of the action avcreed 

d recommended in the accompanying conference report 

such amendments, namely 


LEGISLATIVI BRANCH 


ndment No, |] Inserts title, as proposed DY the Si hate 
ndment No. 2: Reported in disacr ement 
\ ndment No. 3: Inserts title, as propose d by the S nat 


ndments Nos ft and 5 Pe rmit payment oj eXIsting Inds t« 
mal employees in offices of Senators from Florida and New 


as proposed by the senate 


\ ndment No. 6: Reported In disagreement 

\mendment No. 7: Inserts title. as proposed by the Senat: 

\mendment No. 8: Reported in disagreement 

\mendment No. 9 Strikes out the proposal of the Senate to appro 

funds for the Joint Committee on Immigration and Nat onality 
\mendment No. 10 Reported in disagreement 
\mendment No. 11 Appropriates $500,000 for Senat. nquiries and 
Ligations, as proposed by the senate 

\mendment No. 12: Reported in disagreement 

\ iendments Nos. 13 and |] }: Insert titles, as propose d by the Si nate 

{mendment No. 15 Appropriates SSOO for Capitol Bu ldings, 1n- 
| of $3,651 as proposed by the Senate. 

\mendment No. 16: Reported in disacres ment 

\mendment No. 17: Appropriates $54,000 for Senate Offic: Build- 
as proposed by the Senate 

\ nendment No 1S Reported in disagre ement 


CHAPTER I] 
DEPARTMENT OF STAT] 


\mendment No. 19 Reported in disagreement 


DEPARTMENT OF JUSTI I 


\mendment No. 20 Reported In disagreement 
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\ 1 NO } and 52 Reported n disagreeme! 


\mend nt No +> Re ported in disagreement 
\(mendment No 4 Chane S ( hapte! n imbet 2s proposed t 


CHaprer VI 


DEPARTMENT OF THE INTERIOI 
(mendment No strikes out. the proposal ol the sen 
uve the prohibition in Public Law 470, 82d Congress, against 
yurchase of land Che conferees on the part ol both Houses reco 


the desirability of accomplishing the purposes of the amendment 
t was felt that the cost of the land to be acquired should re 
further consideration. The conferees instruct the Bureau of I 
\ffairs that any funds allocated for the purposes contemplat 
this amendment shall be held until the matter can be revie 


subsequent hearings 


Amendment No. 36: Changes hapter number, as proposed b 


senate 
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VIDING FUNDS FOR THE EXPENSES OF THE INVES 
‘ATIONS AUTHORIZED BY HOUSE RESOLUTION 109 


LeComprTe, from the Committee on House Admmistration, 
ibmitted the following 


REPORT 
To accompany H. Res 


‘he Committee on House Administration, to whom was referred 
House Resolution 117, having considered the same, report favorably 
thereon with an amendment and recommend that the resolution, as 
umended, do pass. 

‘he amendment is as follows: 

Line 1, following the word ‘That’ insert the words ‘‘effective 
January 3, 1953,’’. 
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(CONGRESS | Ik REPRESENTATIVES | { Report 
SiON ' No 162 


ORIZING THE CLERK OF THE HOUSE OF REPRESENTATIVES 
RNISH CERTAIN ELECTRICAL OR MECHANICAL OFFICI 
PMENT FOR THE USE OF MEMBERS 


Marcu 16, 1953 Ordered to be 


BisHop, from the Committee on House Administration, submitted 


the following 


REPORT 
{To accompany H. J. Res. 206 


Committee on House Administration, to whom was referred 
ise Joint Resolution 206, havine considered the same report 
rably thereon with amendments and recommend that the joint 
solution, as amended, do pass 
‘he amendments are as follows 
e 2, line 6, after “\fember’’ insert ‘officer or committee” 
2. line 10, after ‘‘Member” insert ‘‘officer, or committee’”’ 


PURPOSE OF THE RESOLUTION 


House Joint Resolution 206 supersedes House Resolution 318, 82d 
vress, and amends a provision of the Legislative Branch Appro- 
tion Act, 1953, which provided for continuing the prior resolution 

effect 

der House Resolution 318, 82d Congress, electrical and me- 
cal office equipment was purchased for use in the offices of 

' 


ers requesting such equipment at a cost not to exceed $1,500 
be paid from the contingent fund of the House and, if further 
ested by the Member, additional equipment at a cost not to 
d $1,000 to be paid from gross funds allocated to the Member 
lerk hire. 
House Joint Resolution 206 does not alter the limitations upon 
amount of equipment that can be furnished Members requesting 
h equipment for their offices, but eliminates the practice of pur- 
lasing office equipment from clerk-hire funds. In the future, all 
ch equipment shall be purchased out of contingent funds of the 
louse and, as in the past, shall remain the property of the House 
i Representatives. 
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NGRESS i REPOR' 


No. 163 


ORIZING THE SALE OF CERTAIN’ PUBLIC LANDS 
\LASKA TO THE CATHOLIC BISHOP OF NORTHERN 
SKA FOR USE As A MISSION SCHOOL 


Ler ol Nebraska, from the Committee on Interior and Ins 


Affairs, submitted the followings 


REPORT 


ommittee on Interior and Insular Affairs, to whom 
he bill CH. R. 1880) to authorize the sale of ¢ rtain publie 
Ka to the Catholic bishop of northern Alaska for 
school, having considered the same, report favorabl 


amendment and recommend that the bill do pass 


EXPLANATION OF rHE 


purpose of this bill is to authorize the Secretary of the Interior 
to the Catholic bishop of northern Alaska for use as a mission 


approximately 462 acres of unimproved public land in Alaska 


ypropriation of Federal funds is required 
proposed site Is located in central Alaska about 200 miles from 
e and is near the Alaska Highway The bishop d 


{ 


his mission school for the edueation of Indian ehildret 


Pes 


sare badly needed 


land would be sold by the Seeretary of the Inter rto the bishop 

reasonable appraised price of not less than S$ ) per acre, to be 
by the secretary 

At hearings held before a subcommittee of the Commuttee on Interior 
Insular Affairs recently representatives of the Bureau of Land 
wement, Department of the Interior, recommended the passage 
R. 1880 
‘Committee on Interior and Insular Affairs unanimously recom 
ls the enactment of this legislation 
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NGRESS SE O EKPRES $:%49¢ I81\ ES { REPORT 


Vession ) No. 164 


INQUIRING INTO CERTAIN OPERATIONS AND 
CONDITIONS IN KOREA 


Marcu 17, 


from the Committee on Armed Services, submitted the 


following 
ADVERSE REPORT 
lo accompany H. Res. 171 


he Committee on Armed Services, to whom was referred the 


tion (H. Res. 171) to inquire into certain operations and condi- 
ns in Korea, having considered the same, report unfavorably 
thereon without amendment and recommend that the resolution do 


pass 


LIHBWEY SHOR 
ha man, Committee or irmed Se 


House of R 


sR Mr. CuaiRMAN: Reference is made to 
epartment of Defense on House Resolution 
ae. 


rv into the circumst 


attached memorandum from the 
the 


ances surroun 
nation requested by resolutio 


Very sincerely yours, 
M. Kyes 


ARMY 
1953 
randum for: Secretary of Defens« 
ect: House Resolution 171, resolutio1 inquire int rtain operations 
ind conditions in Korea 
memo routil slip of are! , 1953, from Rear 


Reference is made to your 
Adm. H. A. Houser, U.S. N., Director, Office of At1\ l n, Office of the 
tarv of Defense, assigning to the Department of tl ny the responsibility 
reparing replies to Congress on the questions set ou 1! ouse Resolution 171 

U February 3, 1953, the Chief of Staff, Unite d St rmy, n. J. Lawton 
ns, appes ared before the Committee on Armed Services of t! of Repre- 


tatives and presented full factual informatio1 dlitary 
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ENEMY VS UN MORTAR AND ARTILLERY 
DAILY AVERAGES BY MONTH FOR YEAR 1952 
FEB MAR APR MAY JUNE JULY AUG SEPT OCT __NOV__DEC 


UN DAILY AVERAGE _62,616_ 


®UN TOTAL FOR YEAR 22,917, 757 


ENEMY 
DAILY, AVERAGE 6,462 
ENEMY TOTAL FOR YEAR 2,365,062. 


* DOES NOT INCLUDE FIRE SUPPORT PROVIDED 
BY NAVY SURFACE CRAFT NOR GROUND SUPPORT BY AIRCRAFT 





UN, , 
(‘ONGRESS | HOUSE OF REPRESEN; any ES j REPORT 
UO > j casita Ve» g “Cy t No. 165 


F196 


CATION OF THE PRESENT EFFECTIVENESS OF 
CERTAIN EMERGENCY POWERS 


17, 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


—— 


Rosson of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 3853) 


(he Committee on the Judiciary, to whom was referred the bill 


H R. 3853) to amend title 18, United States Code, entitled “Crimes 
| Criminal Procedure,” with respect to continuing the effectiveness 
certain statutory provisions until 6 months after the termination 

f the national emergency proclaimed by the President on December 
1950, having considered the same, report favorably thereon without 
ndment and recommend that the bill do pass. 


PURPOSE 


(he purpose of the proposed legislation is to continue in effect until 
onths following the termination of the national emergency pro- 
med by the President on December 16, 1950, the provisions of 
sections 794, 2151, 2153, 2154, and 2388 of title 18, United States 
Code, as amended and extended by section 1 (a) (29) of the Emergency 
Powers Continuation Act (Public Law 450, 82d Cong.; 66 Stat. 333). 
In general, provisions of the designated sections of title 18 prohibit 
tain acts and authorize the imposition of heavier penalties for 
lations thereof in time of war than the penalties provided for 
ilar violations in peacetime. The acts prohibited by those see- 
ns broadly pertain to espionage and sabotage and related subjects 
‘Emergency Powers Continuation Act, passed by the last Congress 

(| approved July 3, 1952, provided in general that the wartime 
ties authorized by said sections may be imposed not only in time 

f war but also until 6 months after the termination of the national 
ergency proclaimed December 16, 1950 (or until such earlier date 
Congress or the President may determine), but in no event 
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be yond April 1, 1953. The general purpose of the bill here 1 
is to further extend the wartime effectiveness of the provisions 
Emergency Powers Continuation Act until 6 months after th: 
nation of the existing national emergency proclaimed Decem| 
1950 

STATEMENT 


RELEVANT SECTIONS OF TITLE 18 


\ brief résumé of the main provisions of the designated 
ot title 1S follows: 


Section 794 Gathering or deliver ing defense information to ai 
gover? ment : 

Delivering defense information with intent or reason to beli 
it will harm the United States or benefit a foreign nation is p he p 
hibited by this section. In time of war, the death penalty o1 Iris. : 
onment for not more than 30 years may be imposed. In peac 
the penalty may be imprisonment not exceeding 20 years. Gathering res 
or publishing certain information in time of war with intent tl 
shall be communicated to the enemy is likewise punishable by 
or imprisonment for not more than 30 years. Except during a 
of war, the commission of these acts does not constitute a crime 
this section. However, section 793 of title 18 prohibits simila: s 


of gathering or communicating defense information at any tim N 
wartime or peacetime), under penalty of a fine not exceeding $10) r \ 
or imprisonment for not more than 10 years, or both. The enacti nl 


of the bill here reported would continue in effect the wartime penal! 


of section 794 until 6 months after the termination of the procla 
national emergency. z 01 
Section 2141. Definitions 
The definition of ‘‘war material’”’ is related in this section 

“conduct of war.” By a proposed amendment of this section, H 
3853 would extend the words “‘conduct of war,’’ as used in said sect 
to include peacetime defense activities during the temporary p 
designated in the bill. rh 
Section 2153. Destruction of war material; and 


Section 2154. Production of defe ctive war material 


Sections 2153 and 2154 prohibit the willful injury to or destruct Speal 
of war materials or the willful production of defective war materials there 
respectively, when the United States is at war. The penalties pro- 


vided for a violation of either of such sections is imprisonment fo! 
more than 30 years or a fine not exceeding $10,000, or both. For 
violation in peacetime of similar provisions relating to defens 
terials, sections 2155 and 2156 of title 18 provide penalties of imprison- 


ment up to 10 years or a fine of not more than $10,000, or both. By rs 
the enactment of H. R. 3853, the wartime penalties specified seal 
sections 2153 and 2154 would be continued in effect during the tem- Ss ext 


porary period designated in the bill. In conformity with such Tt 
purpose, such enactment would also amend said sections in a manner 
to extend their provisions to include defense activities conducted 
peacetime during said temporary period. 





1 Emergency Powers Continuation Act, 66 Stat. 330. rt 
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violations of certain provisions of this section, a fine not exceed- 
000 or imprisonment for not more than 20 years, or both, is 
d; and for violations of other provisions thereof, a like fine or 
sonment for not more than 10 years, or both, is authorized. By 
ent of the bill here reported, the provisions of this section would 
tinued in effect during the temporary period specified therein. 


FORM OF BILL 


m, the bill sets up new sections in title 18 of the United States 
nd provides for the temporary extension of the designated 
s of that title (as amended by this bill), which sections, as so 
led, the enactment of this bill would continue in effect during 
eriod specified. Inasmuch as the enactment of the proposed 
ections would replace the provisions of section 1 (a) (29) of the 
eney Powers Continuation Act, that section of said act is 
sly repealed in this bill 


THE NEED FOR THIS LEGISLATION 


committee is of the opinion that while the United States is not 
itiy In a state of war, the existing national emergency prot laimed 
he President and the promotion of the program for expansion of 
Military Establishment, as well as the prosecution of the Korean 
lict, demand the continuation of the wartime effectiveness of the 
law. Indeed, it has become increasingly apparent in recent 
that the commission of acts of espionage during a period of 
onal emergency, but when our country is not in a declared state 
var, can be just as harmful to our Nation, and conceivably even 
catastrophic, as when committed in wartime, when we are on 


d for any attack 
EXECUTIVE COMMUNICATION 


Department of Defense requested this proposed legislation as a 
of its legislative program for 1953 and recommended its enactment 
ecessary in view of the current situation. The communication of 
Department of Defense, addressed to Hon. Joseph W. Martin, Jr., 

eaker of the House of Representatives, and the draft bill enclosed 
rewith, are here inserted and made a part of this report 


JosepH W. Martin, J1 
eaker of the House of Representatives 
/EAR Mr. Speaker: There is forwarded 
d title 18, United States Code, sections 
tended to continue in effect the provisions thereof 
This proposal is a part of the Departn ent of Defer 
53 and the Bureau of the Budget has no objection to 
posal to the Congress The Department of Defense 
ted 


PURPOSE OF THE LEGIS 


he proposed legislation is designed to al 
s Code, sections 794, 2153, 2154, ar 
the Emergency Powers Continuatior 
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| n Conare ble Chat the provisions of title 18, United State 
ectio 794, 2153, 2154, and 2388, as amended and extended by section 1 
if the Emergen Powers Continuatio Act (66 Stat. 333) in addition to 
ot Loree i 1 effec me ot wal remain in full force and effe 
x months after the termination of the national emergency proclaimed 
President « lecember 16, 1950 (Proe. 2914, 3 C. F. R., 1950 Supp., p. 7 
ucts OF the K 1 ¢ rise to lega consequences and pe ilties under q 
hese provisk w he performed g a state of war shall give rise to t 
egal consequence und penalti vhen they are performed during the 
above provided for iiffective in each ease for the period above provid 
Is, I ed Sta Code ect 2151 s amended | inserting the 
or defense at nedia before the period at the end of the def 
of i nate i ind said sectio 2153 and 2154 are amended by 
he w is ‘or def e a tie imediately after the word carrying 
wal where ve ( i ear there 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Ri 
sentatives, there is printed below in roman existing law in whic! 
change is proposed by enactment of the bill here reported; m: 


proposed to be stricken Is en losed In black brackets: 
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litte 18, UNirep Statt 


EFINITIONS 


in this chapter 
rds “‘war 


material’? include arms, armamer! 
orest products and standing timber, stores o 
pplies, munitions, 


and all articles 
to, or 


les, pé 
suitable for the use of the I 
ion with the conduct ot war [[or dé 


DESTRUCTION OF WAR MATERIAL. 
oever, When the United States is at 
obstruct the United States or 


n the war [or defense 
njure, interfere 


\} 


any & 
activities] 
with, or obstruct 
preparing for or carrying on the 
or destroys 


, or attempts to so inj 
or war utilities, shall be 
thirty years, or both. 


fined 1 ot 
an 
PRODUCTION OF DEFECTIVE WAR MATERIAI 
Whoever, when the 
obstruct the 


United States is 
United States or nation | 
on the war [or defense activities], or, with reason 
injure, interfere with, or obstruct the United Sts 
preparing for or carrying on the war [or defe1 

r causes to be made in a defective manner, or : 

ade manner any war mater tool, 
utensil, or receptacle used or employed in making, producit 
, Or repairing any such war material, s} I t 


at wal 


any associate 


in a defective 


Lai 


all be fined yt ore i $10,000 
soned not more than thirty years, ot 
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REPORT 
{To accompany H. J. Res, 223] 


COMMITTEE ON GOVERNMENT OPERATIONS 





MARCH 17, 1953.—Committed to the Committee of the Whole House 
on the State of the Union and ordered to,be printed 
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REATING A DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 





1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


HorrMaAN of Michigan, from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. J. Res. 223] 
Committee on Government Operations, having considered the 
tion (H. J. Res. 223), providing that Reorganization Plan No. 1 
153, proposing the creation of an executive department of the Gov- 
ent to be known as the Department of Health, Education, and 
fare, submitted to the Congress by the President on March 12, 
shall take effect 10 days after the date of enactment of this 
resolution, report favorably thereon and recommend that it do 
ss, With the following amendment: 
e 1, line 6, after the word “resolution” insert, “‘and its approva 
e President.” 
PURPOSE 


(he purpose of the joint resolution is to expedite the effective date 
\ecorganization Plan No. 1 of 1953, which defines a new administra- 
status for Federal activities in the fields of health, education, and 
security. Under the provisions of the Reorganization Act of 
‘9, as amended, reorganization plans submitted to the Congress by 
President shall become effective upon the expiration of a period of 
alendar days following the date of submission, unless a resolution 
lisapproval is adopted by a majority of the authorized Members of 
the House of Representatives or the Senate 
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HEARINGS 


Joint hearings were held on House Joint Resolution 223 } 
House and Senate Committees on Government Operations in o1 
expedite action and to conserve the time of Government wit 
and members of both committees 

The hearings have clearly indicated that Reorganization Plar 
of 1953 meets with approval of individuals and groups concerne: 
health, education, and social security functions now being car! 
by the Federal Security Agency, some of whom opposed pre 
reorganization plans to make this agency a department. All wit: 
appearing before the committee, including the Director of the Bu 
of the Budget and the Federal Security Administrator, agre 
the importance and magnitude of these Federal functions warrat 
immediate action toward elevating the Federal Security Agenc 
departmental status with the head of such agency attaining thi 
rank as other department heads 

The President, in his message, emphasized the importanc 
functions vested by law in the present Federal Security Agency 
has taken action toward giving proper recognition to these actiy 
by requesting the attendance of the present head of that age1 
Cabinet meetings 

The following is a summation of the various proposals contain 
plan No. 1 of 1953, in relation to plan No. 1 of 1949 and plan No 
of 1950, prepared by the staff of the Senate Committee on Govern 
Operations for the information of the Congress: 
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HOOVER COMMISSION RECOMMENDATIONS 


The Hoover Commission recommended the establishment o Q 
Department of Social Security and Education to admini 
tional and publ welfare functions of the Federal security A 


and the Bureau of Indian Affairs, which was proposed to be tran 
from the Depa nent of the | iterior mto the hew Departm 


t 


companion recone idation to this proposal was for the 
of a United Medical Administration as an independent i 
which would be transferred the functions of the Public Healt 
ot the Federal Sec ITity Agency. 

Following the submission of the Hoover reports, bills wet 


by attornevs for the Hoover Commission and filed in the ( 


proposing to carry out the specific recommendations of th 
Mission After the rejection of Reorganization Plan No lo 
the Senate Committee on Expenditures in the Executive D 


ments considered a new bill in the nature of a substitute 
Hoover Commission bill (S. 2060) but took no further 
view of the Senate’s rejection of a similar bill, S. 140, in 
Congress 

In the 82d Congress, bills were introdueed in both the Hou 


the Senate, drafted by the Citizens Committee for the Hoover R 
with variations from the original Hoover Commission bills, prop st 
the creation of a Department of Social Security and Educ 
to which would be transferred the functions of the Social Se » 
Administration, the Office of Education, and the Bureau of | < 


Affairs. Another Citizens Committee bill provided for the t 
of the Public Health Service functions to a proposed new D 


ment of Health While no action was taken on the bills prop 0 med 
the creation of a Department of Social Security and Eduecatio Gov 
Senate Committee on Expenditures in the Executive Depart: 
held extensive hearings on the latter proposal, S. 1140. In view o pres 
wide opposition to the establishment of a separate Departm 
Health, which had also been previously in evidence when sit ie 
proposals were made in the past, the committee rejected the bill f I 
REORGANIZATION PLAN NO. 1 OF 1958 Baw 
The pending plan provides that the Department shall be adn 1 
istered under the supervision and direction of the Secretary, and th 
the secretary may consolidate service activities common to the various 1 
agencies of the Department. Although the Secretary will undoubte rest 
be authorized to regulate the government of the Department, the p! é' 
safeguards the status of the constituent units of the Department Shia 
particularly the Public Health Service and the Office of Educatior | 
It does not transfer from those agencies any professional or substantiv: pre 
functions vested in them by law, or provide for any such transfer nla 


A fair interpretation of the plan is that, except as regards the est 
lishment of common administrative services, the authority of 
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inder the plan with respect to the constituent units of the 

ment will be the same as the present authority of the Fed ral 

< ty Administrator. Thus, in the opinion of the committee, the 
equately safeguards the status of the constituent units of the 


ment 

President in submitting plan No. 1 of 19538. after settine forth 
ybjective—to improve the administration of the vital health, 

yn, and social-security functions now be ng carried on in the 

| Security Agency—stresses the importance of extending efforts 


areas by elevating the Agency to a departmental status to 
meet the increased activities in these fields and the present 
3 Of the people ' 
President also recognizes the essential need for establishing 
uniformity and better integration of these functions, while 
the professional and substantive responsibilities vested in 
those agencies or in their heads. In order that proper emphasis 
t be placed on the importance of health functions to be ad- 
stered by the new Secretary under the provisions of the plan, a 
section has been included to create a special assistant to the Secretary, 
appointed by the President with the consent of the Senate, from 
mg persons who are recognized leaders in the medical field with 
de nongovernmental experience. The President, in his message, 
stated that the purpose of this section was to insure that emphasis will 
placed on the development of health and medical programs of the 
Department, and to permit the Secretary to develop programs for 
submission to the Congress relative to necessary legislation designed 
to improve Federal activities in the health and medical fields. Thus, 
r the plan the Secretary will have the expert advice, in health and 
edical matters, of an outstanding physician coming from outside the 
Government. The functions which the new special assistant (health 
medical affairs) will perform are advisory functions that at the 
present time are scattered throughout several different units of the 
Federal Security Agency. 
The plan would also continue the present position of Commissioner 
Education, with direct access to the secretary. The President, m 
s message to the Congress further advocates that the Department 
should create an advisory committee on education, made up of persons 
chosen by the Secretary from outside the Federal Government, which 
ould have the function of advising the Secretary with respect to 
educational programs of the Department; that the creation of such an 
advisory body to the Secretary will help insure the maintenance of 
responsibility for the public educational system in State and local 
governments, while preserving the national interest in education 
through appropriate Federal action. 
Plan No. 1 of 1953 meets some of the major objections raised to 
previous proposals. Factors which contributed to the disapproval of 
plan No. 27 are not now present. 
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RECOMMENDATIONS 


The committee recommends that House Joint Resolutior 


accelerating the effective date of Reorganization Plan No. |] of 


be enacted 


CLARE E. Horrman, Chairn 
R. WatTeR RIEHLMAN 
Crcin M. HarpEN 

GrORGE H. BENDER. 
CHARLES B. BrowNson 
MARGUERITE Stitt Cyurcu 
GEORGE MEADER 

FRANK C, OsMErs, J1 


; H 
CLARENCE J. Brown. 
Louis Ek, GRAHAM 
Watrer H. Jupp 
GorRDON L. McDonouGu 
KATHARINE St, GEORGE 
Wituram E. MILuEerR 
JEFFREY HILLELSON 
Ricuarp H. Porr 
JAC K B. BROOKS. 
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ADDITIONAL VIEWS 


purpose of House Joint Resolution 223, according to the 
ority report, is to accelerate the effective date of Reorganization 
of 1953. It is true that the passage of this resolution would 
rate the effective date, but it goes far beyond simple acceleration 

House Joint Resolution 223 has the effect of a major amendment 

the Reorganization Act of 1949. It is important that the Congress 
nderstand exactly what this method of handling reorganization plans 

do if it becomes a pattern for the future consideration of reorgan- 
nn plans 

(he opposition to House Joint Resolution 223 is separate and apart 
om the question of the merit of Reorganization Plan 1 of 1953. 
\lost of the members of the committee have expressed themselves as 
avoring the content of the President’s reorganization plan. We 

eve, however, that this plan should run its natural course as 
rovided for in the basic Reorganization Act of 1949. 

We believe that the disposal of this plan through action on an 
lirmative resolution will set a dangerous precedent for proper con- 
leration for the present plan and future plans which we understand 
ll be sent down from the executive department for our consideration 

lhe rejection of House Joint Resolution 223 does not provide a 
asis for a charge that a member is against the President's plan. If 
House Joint Resolution 223 is defeated, the President’s plan will, in 

ie course, be given consideration under the regular provisions of the 
Reorganization Act of 1949. In fact, the House Committee on Gov- 

rmment Operations is obligated to hold hearings on a resolution of 
supproval which has been introduced as of March 17, by the Hon- 
rable Charles E. Bennett of Florida. 

Under the Reorganization Act of 1949, the House Committee on 
Government Operations must hold hearings on Mr. Bennett’s reso- 

ition within 10 days and report the resolution to the floor with its 
ecommendations. If the committee does not accord Mr. Bennett 
he courtesy of a hearing by March 28, he will be privileged to call 
his own resolution up under special privilege on any legislative day 
ereafter and will be entitled to control the time on the resolution. 

The House Committee on Government Operations held 1 day’s 
hearings on the President’s Reorganization Plan 1 of 1953, on Mon- 
lav, March 16. No testimony was taken from any witness on House 
Jomt Resolution 223. The testimony given pertained to the merits 
of the President’s reorganization plan only. 

No testithony was solicited by the committee or offered by wit- 
nesses, on the important effect of the method (H. J. Res. 223) which 
vas to be used to effectuate the President’s plan. 

If the House passes House Joint Resolution 223, and if a similar 
resolution is not passed in the Senate and signed by the President 
before March 28, the House will be obligated, under the Reorganiza- 
tion Act of 1949, to consider Mr. Bennett’s resolution of disapproval. 


11 
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The House will be in the ridiculous position of passing an affin 
resolution on March 18 and then reconsidering the same leg 
matter by being forced to act upon \[r. Bennett’s resolution 
approval on our first legislative day after March 28 I sm su 
House does not want to vet itself in this ridiculous position 
eyes of the Nation 

I think it is very pertinent at this point to ask the question, W 
Why are we in such haste to act upon this plan? 

The administration witnesses, Mr. Dodge and Mrs. Hobby, tes 
that it might take 6 months or a year to put this reorganization 
into effect. While they advocated acceptance of the plan b 
Congress, they did not urge the Congress to undue haste or to a 
a method for circumventing the safeguards placed in the Reorg 
tion Act of 1949 after long and judicious consideration. 

Let us consider at this time the underlying philosophy of legisla 
embodied in the Reorganization Act of 1949. 


Legislation by Presidential reorganization plan is a unique mi 
of cooperation between the legislative and executive branches o 
Government. The basic reason for using this method is a pra 
one Through long experience, the ( ‘onegress has realized the eX! 
difficulty in legislating a reorganization of the complicated adn 
trative functions and procedures in the various executive depart: 
and agencies. Previous attempts of the Congress to do this job | 
not been successful. Congress now has accepted the principle 
an efficient reorganization can best be accomplished by the execu 
branch of the Government. We therefore, in effect, authorized 
Executive to undertake such reorganizations. We have set « 
defined limits as to scope and methods of reorganization by estab] 
ing six major limitations on the Executive in formulating reorgai 
tion plans (sec. 5, Public Law 109). 

On the other hand, we have given the Members of Congress sp: 


privileges and consideration in matters pertaining to President 


reorganization plans: 


(a) Sixty-day period for study and processing plans (contingent 


on House action on a resolution of disapproval) ; 

(6) Right to file a resolution of disapproval; 

(c) Right of individual Member of House or Senate to fi 
resolution of disapproval and secure floor consideration in 
event of committee failure to report a resolution; 

(d) Right of disapproval extended to both House and Sena 
acting separately. 

ITEM A 


Sixty days is not an unduly long time to allot for consideration of 
Presidential plan, when we consider the press of routine and cor 
mittee duties on the average Congressman. It is a particulai 


valuable period of time to the individual Congressman when hi 
called upon to study the highly complicated provisions which 
contained in each particular reorganization plan. 


ITEM B 


EK se House of Congress may act separately and independent! 


to defeat a Presidential reorganization plan. 


"1Cal 
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ITEM C 


her recognition is given to this peculiar problem of Presidential 
nization plan procedure by allowing each Member of the 
s 60 days in which to file a resolution of disapproval This 
ial right of the Congressman was not given idly, but was 
ed so that no committee of the Congress could pigeonhole a 
failure to act or failure to obtain a rule. In fact, a rule is 
led for automatically in the basic Reorganization Act. 


ITEM D 


i) at of a Presidential plan does not depend on action by both 
s of Congress. Passage of a disapproving resolution by either 
House or the Senate is sufficient to defeat a plan. 
Ve therefore contend that an affirmative resolution such as House 
Resolution 223 upsets the carefully drawn checks and balances 
ded for in the regular procedures of the Reorganization Act of 
It denies individual Members of Congress safecuarding 
snow available to them. 
House Joint Resolution 223 effects a basie change in the Reorganiza- 
Act of 1949. The change is being made, notwithstanding the 
hat there have been no recent hearings on changes in the Re- 
nization Act of 1949 and no consideration has been given to the 
m of a basic change in our attitude toward the safeguards which 
laboriously enacted after great consideration in previous reor- 
ation acts 
By thus departing, in House Joint Resolution 223, from established 
anization procedure, the majority opens the door to « Lpriclous 
premature action that will ultimately weaken and may destroy 
substantive reorganization process worked out through years of 
rience. 
Cherefore, we the undersigned are not in favor of House Joint 
Resolution 223 and urge that this resolution be rejected. No precedent 
should be established by the passage of this resolution which would 
vide for future resolutions to make future reorganizations plans 
fective before the Congress had ample time to consider the pians, 
id hearings, hear interested witnesses for and against a plan, or 
prive any Member of the Congress from submitting a disapproving 
solution. 
Witiram L. Dawson 
Curt Ho.uirietp 
FranNK M. Karsten. 
Joon W. McCormack 
SipngEyY A. FInt 
Britt LANTAF! 
EARL CHUDOFI 
Lester HouLtrzMan 
Rosert L. Connon. 
Tuomas J. Dopp 
Rosert H. Mouuowan. 
L. H. Founrain 
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CONSIDERATION OF HOUSE JOINT RESOLUTION 223 


cH 17, 1953 Referred to the House Calendar and ordered to be 


ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
[To accompany H. Res. 179} 


The Committee on Rules, having had under consideration House 


Resolution 179, report the same to the House with the recommenda- 


tion that the resolution do pass 
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LETTER OF TRANSMITTAL 


House or REPRESENTATIVES, 
Washington, D. C., March 17, 1958. 
JosEPH W. Martin, Jr., 
Speaker of the House of Representatives, 
Wash ington, dD. c. 
DEAR Mr. SPEAKER: By direction of the Committee on Govern- 
ent Operations, I submit herewith the first intermediate report of 
special subcommittee. 
CiLarRE E. Horrman, Chairma 
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GERMAN CONSULATE-AMERICA HOUSE PROGRAM 


cu 17, 1953.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be print 


\ir. Horrman of Michigan, from the Committee on Government 
Operations, submitted the following 


FIRST INTERMEDIATE REPORT 


SUBMITTED BY THE SPECIAL SUBCOMMITTEE INVESTIGATING 
GERMAN CONSULATE-AMERICA HOUSE PROGRAM 


On March 17, 1953, the Committee on Government Operations 
had before it for consideration the report of its Special Subcommittee 
Investigating German Consulate-America House Program. 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved and 
idopted as the report of the full committee. The chairman was 
lirected to transmit a copy to the Speaker of the House. 


INTRODUCTION 


On February 3, 1953, the Bureau of the Budget issued an order 
that all Government agencies immediately review all construction 
programs. For some time prior to that order a special subcommittee 
appointed by the chairman of the Committee on Government Opera- 
tions, Mr. Clare Hoffman, had had under review a construction 
program just started by the Department of State in Germany. ‘This 
program is to be financed with nonappropriated funds; namely, 
German currency which has come into the possession of the Depart- 
ment of State. It would cost about the equivalent of 19 million 
American dollars. The general purpose of the program is to furnish 
housing and office space for the consular service in Germany. It 
will also provide information centers called America Houses. Pre- 
liminary study by the subcommittee indicated that the buildings 
planned under the program might be too expensive and luxurious. 


1 
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On February 17, 1953, an open hearing was held by the specia 
committee to explore the facts with the Department of State and \ 
the Government’s housing agency, the Housing and Home | ¢ 
Agency. The printed record of that hearing is available. TY 

lowing report summarizes the record. 


APARTMENTS 
The program would supply 275 apartment units in Berlin, Bri 
Hamburg, Dusseldorf, and Stuttgart. The total cost of the apa 
ments would be approximately $7,700,000, furnished. Cons 
tion has started at Bremen; the rest of the apartments are 
design Stage. 2 & 


FAMILY HOUSING 


Two buildings are being erected in Bremen for family housi: 
Each contains eight apartments. Their total cost is 2.737 .5/ r 
deutschemarks, the dollar equivalent of which is $651,785. Constr Ty 
tion is cheaper in Germany. Without attempting to pass judg 

on whether or not actual value would be received for the $651,78 sd 
in deutschemarks, the subcommittee notes that this amount of mo \\ 
expended in Germany would represent the equivalent of $803,656 
the actual construction price was translated into that prevailing steps 
the United States. The cost per apartment unfurnished will be ¢| 

dollar equivalent of $35,082 each, and in the United States the cost ; " 
each apartment would be $42,151. Each has a large dining area 
dining room, terrace, and maid’s room. The employees housed 
these apartments have salaries ranging from $3,000 to $9,000, N 

rent is paid for the apartments: they are supplied by the Depart: ca 
of State in lieu of a rental allowance. 


~I 


BACHELOR HOUSING It 


Pieris 

The Department estimates that it must house 21 bachelors o> 2 
Bremen. The term “bachelor” includes unmarried girls such iat 
stenographers and secretaries. One apartment building is bein that 
erected at Bremen at a cost of $305,777, furnished. This building has tee | 
12 apartments, each of which cost $21,593. unfurnished. Translat: He a 


to United States values the apartments would cost an estimat 
$25,859 each. These so-called bachelor apartments are very sin 

to the family apartments. The difference in cost appears to resul! een) 
mainly from the fact that the bachelor apartment building has a less 
expensive structural design. At the request of the subcommittee 
Division of Housing Research of the Housing and Home Financ ment 
Agency analyzed the plans for these apartment buildings and compare: to 1. 
their costs and designs with apartment buildings recently erected A co 
the Washington area and other regions of the United States. Th 
Director of the Division of Housing Research testified that th: 


modern air-conditioned apartment buildings in Washington we! founc 
recently built at an apartment unit cost of $9,400 to $9,800. Thes range 
apartments range in rental from $115 for a 1-bedroom apartment to cross 
$200 for a 3-bedroom apartment. I} 

The unit costs of almost 100 apartment buildings erected in t! for ( 


Washington metropolitan area since the end of World War II w 
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alyzed by the Division of Housing Research. It was found 
cost per apartment ranged from $7,200 to a maximum of 

0). 
e request of the Bureau of the Budget, the Division of Housing 
h recently made a study of housing-design standards for con 
m of housing by Federal agencies for civilian and military 


S I 
} 


nnel These standards will be used by the Bureau of the 
| t as a guide to the mmimum and maximum space requirements 
ises and apartments constructed by such agencies of the Gov- 
ent as the Army, Navy, and Public Health Service for their 
yyvees within the continental United States. The maximum cost 
mended for apartments by the Division of Housing Research 
; $10,700. The maximum space recommended for a 4-bedroom unit 
net area of 1,150 square feet. (The 3-bedroom family apart- 
ts in Bremen have a net area of 1,605 square feet 
It is readily apparent that the apartments being constructed in 
Bremen are costing too much, and are too big. 

The Foreign Buildings Operation, which acquires and constructs 
ngs overseas for the Department of State, is acting as super- 
architect on the German program. Its Director, Mr. Leland 

W. King, admitted that the costs are obviously high. He stated 
that the costs of the family apartments had alarmed him and that 
ss were taken to reduce the costs of future buildings. He pointed 
out that the costs per apartment had dropped from $35,000 to $21,593 
m the bachelor apartments. He stated that this was achieved by 
inges in structural design, by changes in the location of the maids’ 
s, and by reducing the size of the bedroom units in the one- 
room category. It was his opinion that the dominant factor 
causing the high price of these apartments is the criteria of the pro- 
itself, which call for a dining room and a maid’s room for each 
tment. 
It was the opinion of Mr. Joseph H. Orendorff, Director of the 
Division of Housing Research, that the high costs were due in general 
to the facts that the floor areas provided by the Bremen apartments 
substantially larger than normally provided in the United States, 
it there are more bathrooms in the Bremen apartments, and that 
the bathrooms are larger than normally provided in this country. 
He also stated that the kitchens were considerably larger, and that 
lids’ rooms would not normally be provided in apartments in this 


country. His studies showed that a typical 1-bedroom apart- 
ment in Washington had a net floor area ranging from 566 to 693 
square feet in comparison with a range of 690 to 935 square feet in 
the Bremen 1-bedroom apartments. Typical 2-bedroom apart- 


nents in Washington range from 653 to 952 square feet as contrasted 
to 1,273 to 1,345 square feet in the Bremen 2-bedroom apartments 
\ comparison was also made between gross areas of Washington 
apartments and gross areas of the Bremen apartments. Gross area 
udes all spaces such as stairways, corridors, terraces, etc. It was 
found that in typical Washington apartments the average gross area 
ranged from 637 to 767 square feet. In the Bremen apartments the 
gross area ranged from 1,652 to 2,115 square feet. 
(he Executive Director of the Office of the High Commissioner 
Germany, Mr. Glenn G. Wolfe, testified that in Germany there 
higher user requirements than in the United States and therefore 
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the apartments must have a maid’s room and a large dining 

Another representative of the Department stated, ““The reason \ 
have to have a bigger dining room is relatively simple, and t} 
that you have to do more entertaining.” It was testified that 
Department expects not only its higher officials to entertain Gern 


1 


t 


t} 


officials but also expects the Department’s clerks and stenograph 


to entertain 


As for the maids’ rooms, it was the position of the Departm: nt tl 


maids’ rooms are common to German apartments and that a n 


may be hired for as little as $25 a month if a room is provided for } 


It was admitted by Department officials that providing maids’ } 
is a subsidy to State Department personnel inasmuch as a mai 


be hired che aper if a rent-free place to live is provided for het \ 


Wolfe was of the oOpimMion that if rooms could be provided st 
Department employees could get better qualified and more con 
servants. He said that the qualifications and competency of 
individual emploved by a State Department emplovee is of 
coneern to the Department 

Mr. Kine said that in the future a maid’s room would not b 
vided for each apartment but that only 1 room for each 2 apart 
would be provided He stated 


* * * we felt that the maximum subsidy which I myself could perhap 


would be 50 percent 


The State De partment maintained that it had already reduc 

costs of the apartments by cutting down on the number of 1 
rooms and by changing the type of construction. It was adn 
that the high cost was caused by increasing the number of roon 

providing apartments much larger than apartments which woul 
occupied by State Department employees in the United Stat 

does not appear that the changes made to reduce the costs 
caused by any desire to save money, but were made becaus« 

the buildings planned could not be constructed if costs contin 

run so high. Mr. King testified: 


We have a fixed budget which we cannot exceed. The experience ga 
Bremen on the original award showed that we had to make reductions 
to come out with the entire program. One of those changes that has be 
and is now in process of our working drawings beyond Bremen is the cha 
only 1 maid’s room to each 2 apartments now. We have changed the ra 
2- and 3- and 1l-bedroom apartments in all cases * * * we changed fron 
tural concrete frame tem to wall bearing and smaller l-bedroom unit 


AMERICA HOUSES 


The program provides for construction of six America Hous 
Germany. ‘These America Houses are information centers w! 
mission is to explain America to the German people. A ty] 
America House will he built al Cologne at a cost equivalent 
$563,891, furnished. ‘Translated mto United States values, 
building would cost over $700,000. It will contain a library, a re: 
room designed around a requirement of 25.000 books: a child: 


library containing 4,000 books and periodicals; an auditorium desig! 


for 300 people with facilities for movie projection; an exhibition | 
2 meeting rooms; a classroom: and administrative offices. It 


modern steel and glass structure. 
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(he subeommittee does feel some concern as to whether the interests 
United States Government are being properly protected. The 
{merica Houses will be erected on land leased from the German cities. 
he lease between the city of Frankfurt and the Secretary of State 
the United States of America, the following clause was contained: 


I nstruction * * will become the property of the city effective at its 
In consideration of the privileges, especially the use of the property 
rental payments, no compensation for improvement will be paid by the 


he lessee at the termination of the lease. 


s, ineffect, means that the city of Frankfurt will own, and sooner or 
r acquire possession of this expensive building in exchange for 
r of what should be relatively nominal rental payments for the 


[he State Department witnesses testified that when the first 
{merica House leases came back to the Department from Germany it 
as observed that some of the conditions were onerous and instructions 

liately went back to Germany to rectify all restrictive conditions 
‘t consistent with the best interests of the United States. One of 
se onerous conditions common to the leases: that the subcommittee 
ed was that the city could give 30 or 60 davs’ notice that it had 
bona fide offer from a third party for the purchase of the land. If 

State Department failed to meet the offer of the third party and 

the land, the property could be sold to the third party. However, 

State Department lease would still remain in effect. The State 
epartment witnesses admitted that theoretically the citv of Hamburg 

cht sell the land to the Soviet Government, but stated that under 

h circumstances they thought'that the State Department would buy. 

subcommittee strongly urges that the State Department eliminate 

restrictive conditions from these leases. 


PRINCIPAL OFFICERS’ RESIDENCES 


(he program will provide seven homes for consuls and consuls 
eral in various German cities. A design had been made for the 
rincipal officer’s residence at Bremen. Its cost was estimated at an 
juivalent of $138,000 furnished. In United States values the house 
ould cost over $160,000. State Department witnesses testified that 
s cost was considered too high and that the design had been dis- 
rded. However, the internal budget for the program, dated 
November 21, 1952, shows that the equivalent of $113,750 had been 
located for the construction of the principal officer’s home in Bremen. 
lhe land has already been bought at a cost of $22,556 so that as of 
November, at least, the State Department expected to spend on this 
house the equivalent of $136,306 which differs only by about $2,000 
rom the estimate said to have been rejected. The house as originally 
esigned had a dining room seating 16 people. There was a living 
om, a library, a large entrance fover, kitchen, 2 maids’ rooms, and 
{ bedrooms. The principal officer in Bremen is a consul general with 
i salary of about $11,500. The State Department maintains that at 


Q 
I 


remen the consul would be required to entertain extensively 
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FUNDING OF THE PROGRAM 


This program will be paid for out of German currency 
possession of the State Department. The normal process of { 
a construc tion program by a Government agency is to present 
program in detail, and with detailed costs, for review by the Bur 
of the Budget. It it is approved by the Bureau of the Budget 
presented in detail for authorization by the proper congression 
committees and justified again in detail before the Appropriations 
Committees. For the past several years in Germany the Sta 
Department has acquired local currencies arising from such sources 
the ECA program and occupation payments. It has not bee 
practice to justify the expenditure of these nonappropriated funds i ¥ 
detail before either the Bureau of the Budget or the Congress, }y a 
instead a blanket authorization is obtained to expend these funds fo; 
the broad general purposes of the High Commissioner in German) 
It appears that the State Department wanted to finance 
program with local currencies rather than with appropriated { 
Possibly this was because of a tendency on the part of some Stat ' 
Department officials to regard these local currencies as some sort 0! is 
wooden money, not good for much. It is, of course, almost | he 7 
obvious for comment that many activities of the High Commission 
including administration of the program, are financed with the | 
currency. The more of it that is wasted, or spent in a freehanded se 
fashion, the more dollars the Congress will have to appropriate for th 
expenses of the Department of State. Possibly it was thought that afl 
the program could not stand the scrutiny of the Bureau of the Budget FQ 
and the Congress and that the Department could accomplish th 
program by the use of nonappropriated funds which have escaped tli 815 
normal congressional processes. ’ 
At the time of the conception of the program there was 
possession of the High Commissioner of Germany a fund ha B 
somewhat the nature of a trust fund, which was held to pay t $1] 
claims of former German prisoners of war held by the United States 
Army during World War Il. These claims arise under the Ge 
Convention. By statutory authority the Army originally set up this nvi 
fund out of money appropriated for the pay of the Army. ey ‘und 
came into the possession and control of the United States High Com- taf 
missioner for Germany when he assumed the occupation responsibilities ' 
of the United States Army. [1 
All claims have not been presented as some former prisoners 0! vn: 
war are unable to present their claims because they are in the Soviet nd 
Zone of Germany, in Russia, or in some other place from which they t] 
can make no claim. The State Department estimated that ther 
was a surplus in the fund and so stated to the Committee on Appro- 
priations. It requested legislation to permit the High Commissione! 
to use any surplus that might exist for purposes other than payi! 
claims of the former German prisoners of war. A catchall phras is 
was added to the supplemental appropriation bill for the fiscal yea . 
1952 which permitted the High Commissioner to use any funds “in 
the possession or under the control of the Department of Stat: 
Germany and Austria.’’ It does not appéar that the Army was 
notified at the time this action was taken. 
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so-called prisoner-of-war funds will be used to finance this 

program. If the State Department is not correct in its 

te of how much surplus actually exists in this fund, there is a 

sibility that sometime in the future claims will be presented and 

nds will be exhausted. Because of the source of these funds 

e underlying responsibility of the Army to pay these claims, 

s the opinion of the subcommittee that the Army should carefully 

iew the studies made by the Department of State to determine if 

rplus actually exists, and if it is the opinion of the Army that no 

ich surplus actually exists or that the State Department plans to 

pend more than any real surplus, the fact should be promptly pre- 
d to the Congress. 

\t the conclusion of the hearing the subcommittee requested that 
Department of State clear the program with the Bureau of the 
Budget. The State Department agreed to do so. On March 11, 
fs) the Under secretary of State for Administration, Mr Donold 

Lourie, notified the chairman of the subcommittee, Mr. William 

Miller of New York, that the State Department has approved a 

luction of $2,477,240 in the budget for the consulate-America 
House program in Germany, and is requesting that the Bureau of 

Budget approve this reduction. (Mr. Lourie’s letter is appended.) 
The savings would be effected by 
A 25-percent cut in the unit construction cost of staff apart- 
ts (a saving of $1,402,000 

2) A reduction of 30 units including furnishings in the number of 
staff apartments im anticipation of personnel cuts (a saving of 
SH5S.000 ). 

General cut on office buildings construction costs of 5 percent 
$152.600 

{) General cut in principal residence construction costs of 20 

ent ($147,200) 

5) General cut m America House construction costs of 5 percent 
$115,780). 

The subcommittee believes that this economy move is a short step 

the right direction. It is noted that for the purposes of this 

vestigation the number of State Department employees in Germany 
is not brought under consideration, and the possibility of over- 
staffing was deliberately eliminated in a desire to pinpoint the area 
der discussion. 

It is the recommendation of the subcommittee that all future 

nstruction programs be subjected to the normal procedure of review 

n detail by the Bureau of the Budget and by the Congress whether 
the program is financed with nonappropriated funds or local currencies 


Marcu 11, 1953 


WituiamM FE. MILLER, 
House of Re presentati es, 


Dear Mr. MiuuerR: I want you to know how much the Department of 


“tate appreciates the manner in which vour special subeommittee has worked 
e Department’s representatives in seeking to reduce the cost of our b ling 

ram in Germany In particular I would like to tell you of specifie changes 
ans which have grown out of the joint efforts of vour comn ee and the 
tment which should result in a reduction of close to $2 million in the 


schemark equivalent cost of tl us program 
\fter carefully reviewing the plans for these project 


led to request approval of the Bureau of the Budget to a sizable reduction 
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n the scale of the construction work in Germany. Our people have alrea had 
preliminary discussions with the Budget Bureau regarding this matter and ] am 
hopeful that we will be able to go right ahead in making these reductions 

The savings which we plan for the German program fall in the following five 


categories: 

1. A 25-percent cut in the unit construction cost of staff apartments (a 
f $1,402,000 
2. A reduction of 30 units including furnishings in the number of staff 





« ; : . co apart. 
ments in anticipation of personnel cuts (a saving of $658,000 
3. General cut on office buildings construction costs of 5 percent ($152.600 


1. General cut in principal residence construction costs of 20 percent ($147.29 
5. General cut in America House construction costs of 5 percent ($115.7x9) ~ 
These proposed economies add up to a total of the deutschemark equival t of 





$2,477,240 bel our earlier budget for this program You will note that ese 
proposed savings go beyon 1 those discussed before vour committee. 

I am encouraged by this developme nt since it gives concrete evidence f the 
State Department’s intention under the new administration to move ihead 


vigorously in reducing expenditures to the absolute minimum essential for carrying 
yut vital programs. In this specific case I was pleased to see the extent to which 
collaboratio1 ntal 
in producing the economies we are looking for I trust that this sort of cooperation 
will be ty val of our relationships in the future for I can assure vou that Secretary 
Dulles 1 | have everv intention of working with committees such as 
the full spirit of cooperation. 

I should like to thank vou for the courtesies which yvour committee accorded to 
State Department representatives during the recent hearings regarding the 
German building program Certainly no one could have wished for more on 
siderate treatment than our people received in working with your committe 
its staff. 

After we have received the Budget Bureau approval of our plans for reducing 
the cost of the German building program we will move ahead as directly as we can 
in carrying the project forward. We shall be glad to report to vou later on the 
actual attainment of the economies which we plan in this program I hope 
that we will also be able to report to the Congress from time to time of substantial 
savings which we are able to effect in other programs conducted by the Depart- 
ment of State. 

Sincerely yours, 


vy vour committee with our own re presentatives was instrun 








iTS In 





Donotp B. Lovurin, 
Under Secretary for Administration, 
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LETTER OF TRANSMITTAL 


House or REPRESENTATIVES, 
Washington, D. C., March 17. 1988. 
JosepH W. Martin, JF., 
Speake r of the House of Re prese? tatives, 
Washington, D. C. 


Dear Mr. Speaker: By direction of the Committee on Government 


rations, I submit herewith the second intermediate report of its 
subcommittee. 


CiareE E. Horrman, Chairmar 


IIr 
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RETENTION OF RHOADS GENERAL HOSPITAL AS A 
STANDBY ARMY FACILITY 


17, 1953 Committed to the Committee of the Whole He e on the 


State of the Union and ordered to be printe 


HorrmMan of Michigan, from the Committee on Government 


Operations submitted the following 


SECOND INTERMEDIATE REPORT 
SUBMITTED BY THE SUBCOMMITTEE ON MILITARY OPERATIONS 


On March 17, 1953, the Committee on Government Operations had 
it for consideration the report of its Subcommittee on Retention 
Rhoads General Hospital as a standby Army facility 
\fter full consideration of the report as submitted by the subcom 
e, upon motion made and seconded, the report was approved and 
ipted as the report of the full committee. The chairman was 
cted to transmit a copy to the Speaker of the House 


INTRODUCTION 


February 1953 the Military Operations Subcommittee of the 

\ ernment Operations Committee made a pre liminary inquiry Into 

justification for retaining, on a standby basis for the Department 

he Army, the Rhoads General Hospital, Utica, N. Y. This sub- 

mmittee subsequently visited the hospital site on March 2 and held 

hearing in executive session on March 10, 1953, to hear testimony 

from officials in the Surgeon General’s Office and the Corps of Ene 
s, Department of the Army 


[] story of the Rhoads Ge iT] ral Hosp tal 


This hospital was built in late 1941 and 1942. It is a single story 
itibuilding structure which consists of 160 buildings and is situated 


approximately 170 acres of land The total cost for the land and 
l ldines was $4.867.000. of which the cost of the land accounted for 


proximately $67,000. It was operated on a bed capacity of 1,777 


1 
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and is carried on mobilization plans at 1.500 beds To repla 
facility with a similar one the subcommittee was told it woul 
approximately $9,700,000. The estimated cost of rehabilitat 
hospital for mobilization use is reported to be $3 million (fo: 
beds) which would be expended in the course of operations. QO 
tion could begin before completion of the rehabilitation and 
limited essential activation expenditures 

In 1946 Rhoads Hospital was closed. On August 2, 1946, ap ) 
mately 13 acres of land, together with the improvements th 
were transferred by the Department of the Army to the Nat 
Housing Administration (FPHA) for housing purposes. On Ap: 
1947, about 158 acres of land, together with the improvements th 
were declared surplus to the former War Assets Administratior 
disposal action. 

On June 27, 1950, the United States of America, throug! 
Federal Security Administration, under authority delegated b 
General Services Administration, disposed of 158.2 acres of land 
the improvements referred to above by quitclaim deeds. Thi 
posal action gave 19.¢9 acres, with improvements, to the Union 
School District No. 4 of the towns of New Hartford and Whitest 
Oneida County, N. Y., for educational purposes and 138.51 
with improvements, to the city of Utica for educational uses o1 
These two quitclaim deeds contained the usual reservation fo1 
recapture of this property by the Government during any period 
emergency declared by the President of the United States or b 


Congress. 
Post-Korea dev lopme nts 


On June 24, 1950, the General Services Administration advertise 
for bids for removing the buildings. One month later, after t! 
Korean conflict had begun, bids were opened but no award was max 
because of an informal order suspending disposal of military surplus 
properties until the Department of Defense could rescreen its requit 
ments for these properties. The record shows that the Surgeon Gen 
of the Army directed an inspection of Rhoads to determine whether 
it was possible to use this facility in an emergency. The inspectio1 
was made on August 8, 1950, and the following conclusion was mad 

My main conclusion is that the former Rhoads General Hospital can be r 
verted to hospital use for a fraction of the replacement cost of such a fa 
The condition of the structure would appear to warrant such a conversion at 
a time as it is believed necessary since its condition is far superior to inact 
hospitals now scheduled for reopening. 

On August 17, 1950, the Surgeon General forwarded the following 
recommendation to the General Staff of the Department of the Army 

It is recommended that the Department of the Army take the necessary a 
to prevent the disposal and destruction of the former Rhoads General Hos 
at this time. 

On August 18, 1950, the Administrator of the General Services 
Administration formalized the order suspending disposal authority - 
surplus Federal property by General Regulation No. 1. - 

In due course, near the end of the year 1950, the Army throug! : 
the Munitions Board advised the General Services Administratio! 
of its requirement of this facility. Sometime thereafter the two hig! 
bidders for the disposal of the hospital buildings were informed 
definitely that no awards would be made. 
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intil June 6. 1951. did the Army finally take the formal step 
ire the property by a notice to the « ity ot Utica 

fication for sta? Iby ise of Rhoa Is Gi Vie al Hospital 
the hearing the subcommittee heard testimony fron the 
the Mobilization Planning Branch Medical Plans anda 

ons Division, Office of the Surgeon General, on the details 


\rmy’s requirements for beds in the event of complete mobiliza- 
The testimony revealed that the computation of the Army’s 


and potential assets took into account such facilities as 

ns’ Administration hospitals, other private buildings which 

be readily convertible, as well as hospitals operated by the 

military departments. The total requirement is reviewed by 

.rmed Forces Medical Policy Council, Office of the Secretary 
letense which also has certain authority to alloca existing 


| facilities among the three services 


CONCLUSIONS 
testimony of the Department of the Army, heard in executive 
mn because the mobilization plans which were discussed ar 
leads this subcommittee to these conclusions. 
In the light of its mobilization requirement the Department of 
(rm) appears to be justified in holding Rhoads Ge neral Ho pital as 


dby facility for use in the event ef a full mob ation of the 


The subcommittee appreciates that the Army cannot permit 
ction of the buildings or use of the property In any way that 
be inconsistent with retention for mobilization use; however the 
witnesses testified that some use of the facilities at the present 
vould be acceptable, and indeed that other assets in standby 
sare being used as schools, offices, ete The subeommittee feels 
such use would be economical and in the best interests of the 
vernment and encourages the Army to give careful study to this 
lem. 

The cood intentions of the Army in declaring hospital Lene biti Ss 
plus when they are in excess of needs, was demonstrated in 1946 
the close of World War Il. From the testimony given the sub- 
nmittee, it did not appear that the Department of the Army acted 

rarily in recapturing this hospital 

The retention of Rhoads General Hospital seems to be com- 

vely cheap “term insurance” against the eventuality of full 
bilization. Reactivation and maintenance costs, and the annual 
ts for fire and police protection appear to be quite reasonable w he n 
ipared to the cost of replacement. 

Although the subcommittee felt unqualified to pass on the 
sical condition of the structures of the h« spital, on the basis of its 
pection, it was assured by the Surgeon General of the Army that 

Rhoads General Hospital could be put into usable condition within a 
time after a decision was made to do so 

Even though the existing circumstances appear to justify the 
ntion of Rhoads General Hospital, the subcommittee feels that 

need for this facility should be reconsidered if international 
litions improve. Furthermore, this subcommittee not only will 

be glad to but may reexamine the Army’s position in such an event. 





rt 


I > Ta lt $ \ h as this one in planning the construction of 
nent | 1) throughout the United States This study d 
I iK¢ oO « mine vhether or not this condition exists o 
oes. the ext o which it exists. This subcommittee recom 
ind would | be assured that the current and future he 
construction p m by anv department of the executive brat 
| eh survevs of similar existing facilities whieh « 
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commendation 


on occusk 


subcommittee submits 
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RECOMMENDATION 


this general observation 
It has uppe ared to certam \lembers of Cp) 
the Veterans’ Administration as well as the y 


Vf 


ee oft the 1) partment ol 1) fense have not given full cons 


lactory use as a hospital 
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CONTINUING THE EFFECTIVENESS OF THE MISSING 
PERSONS ACT 





\larcu 18, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





\fr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 3780] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 3780) to continue the effectiveness of the Missing Persons Act, 
as amended and extended, until July 1, 1954, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 22, strike out the date “July 1, 1954”’ and insert in 
lieu thereof the date ‘“‘February 1, 1954”’. 

Amend the title of the bill to read as follows: 


A bill to continue the effectiveness of the Missing Persons Act, as amended and 
\tended, until February 1, 1954 


PURPOSE OF THE BILL 


The bill proposes to continue the effectiveness of the Missing Per- 
sons Act, as amended and extended, until July 1, 1954. The statute 
would otherwise expire on April 1, 1953. The bill would also incor- 
porate certain language changes made in the act by Public Law 450, 
82d Congress. 


COMMITTEE AMENDMENT 


The committee amended the bill by striking out the date July 1, 
1954, on page 2, line 22, and inserted in lieu of it the date February 1, 
1954. The Senate when considering an identical bill, S. 1229, amended 
itina like manner. The committee, therefore, was of the opinion that 
the House bill should conform to the Senate bill. Moreover, the com- 
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mittee is of the opinion that the extension of the law provided by ¢} 
committee amendment will afford ample time to the Departm 
Defense to propose permanent legislation. 


EXPLANATION OF THE PRESENT LAW 


The Missing Persons Act was enacted in 1942 and remain 
effect until 1947. It was revived by the Selective Service Act 
1948 and has been extended by various acts until April 1, 1953 

Broadly speaking, the Missing Persons Act provides that the heads 
of executive departments may continue to credit the pay account 
and make, continue, or modify allotments to dependents of servi 
personnel and civilians who are in a missing status. The lar 
group of such people presently in the missing category is sery 
people who have either been captured by hostile forces or are miss 
in action in Korea. 

By being able to credit a serviceman’s pay account, the departm 
may protect a variety of financial interests of the soldier, such as p 
ing his commercial insurance premiums while he is in a missing stat 
With respect to allotments the departments, in a sense, assume th 
guardianship for the dependents of the serviceman, by being per 
mitted to alter the amount of the allotments paid the de ‘pendents of 
the missing soldier. In addition, if allotments are not in effect whe 
the serviceman is placed in a missing category, the head of the depa 
ment concerned is authorized to make allotments to car 
dependents 

EXPLANATION OF THE BILL 


The bill, as amended, makes no changes in the law presently i 
effect, except to extend it until February 1, 1954. It also incorp: 
rates certain language changes made in the Missing Persons Act 
Public Law 450, 82d Congress. These changes were designed 
cover instances such as the Korean situation where there is no declar 
war 

The Department of Defense believes that the Missing Persons Act 
should be revised and enacted as permanent legislation, but the sub 
ject is a complicated one and requires extensive study. Such a stud 
is currently being conducted within the Department of Defense 
conjunction with other interested departments and agencies of th: 
executive branch. In the interim, however, it is highly desirable th: 
existing legislation be continued in effect. The bill would have ey 
tended the present law until July 1, 1954, but the committee was o! 
the opinion that by extending the law until February 1, 1954, sufli- 
cient time would be given to the Department of Defense and th 
Bureau of the Budget to complete their studies and propose 1m 
legislation to the Congress. 


URGENCY OF THE BILL 


The urgency of the bill arises from the fact, as indicated above, tha 
the legislation expires April 1, 1953. This act provides the sole au 
thority under which heads of departments may credit pay accounts o! 
those missing. The necessity for the continuance of this legislation is 
emphasized by a recent release by the Department of Defense which 
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that 11,399 members of the Armed Forces are currently being 
d as captured or missing as a result of the Korean hostilities 


COST AND BUDGET DATA 


nee the number of persons on whose account payments are made 

the Missing’ Persons Act fluctuates directly in ratio to combat 
itions, it 1s impossible to state with anv degree of accuracy the 
of continuing this act in effect. However, the Department of 
{\rmy developed data for the period January 1 to June 30, 1952 
istrative of the costs under current conditions This data shows 

of $9,607,097 for that period Re presentatives ol the Depart- 
t of Defense testifving before the committee estimated that the 
for all military services would approximate $20 million annually 


DEPARTMENTAL RECOMMENDATIONS 
ihe Jureau of the Budget interposes ho objection Lo the prese nta- 


nm of the bill to the Congress and the Department of Defense recom 
nds its enactment, as indicated by the following letter 


OFFICE OF THE SECRETARY DEFENSI 
MV hingtor ae! 4 \/ 

JosepH W. Martin, Jr., 
Speaker of the House of Representative 

ik Mr. SpEAKER: There is forwarded herewith a draft egislat ( 

he effectiveness of the Missing Persons Act, as amended and extended 

1, 1954 

proposal is a part of the Department of Defense legislative program for 1953 
e Bureau of the Budget has no objection to its pre tat to the Congress 
Department of Defense recommends that it be enacted 

PURPOSE OF THE LEGISLATION 
s proposal would extend until Julv 1. 1954. the Missi: Z s A 26 
Stat. 143), as amended (50 U.S. C. App. 1001 et s I i mn t la +} 
expire April 1, 1953 (Public Law 450, 82d Cons At the break of 


ties in World War II there was no law which authorized the 
adequate provisions for the dependents of certai! ries of p 


various causes were placed in a missing status Che la f atic 
g the early months of that emergency not onlv subjected e dependent 

rdships, but also confronted the military services with many ad stra f 
ems in an attempt adequately and equitably to minister to their 


order to correct this condition, the Congress enacted the Missing Persons 


m March 7, 1942, and the military services operated under that law ut 
abrogated by section 3 of the act of July 25, 1947 (61 Stat. 451 It was 
ilized, however, that there was a continued need for legislatior r +] 

} 


ause of the mounting tension throughout the world and the increasing he 

ternational incidents which involved mysterious disappearances or detentio! 
dividuals at the will of an unfriendly power or hostile minor urge umbers 
vilians as well as military personnel continued to serve within, or in the neat 


nity of, those troubled areas. 





Consequently, such legislation was revived by section 4 (e) of ve 
Service Act of 1948 (62 Stat. 608 In enacting the Universal M ing 
{ Service Act, Public Law 51, 82d Congress (which is in fact an : to 
Selective Service Act of 1948). the Congress made no change in section 4 (« 
pra. It is believed that legislation of this type is necessary to meet the preset 
iands of the international situation and would be essential immediatel f 
nt of war. 
Pe rsons \et should he 


‘he Department of Defense believes that the Missing 
sed and enacted as permanent legislation but the subject is 
ne and requires an extensive study. Such a study is curre1 
hin the Department of Defense, in conjunctior 
ents and agencies of the executive branch 
irable that existing legislation be continued 


a complicated 
tly being conducted 
with other interested depart- 
In the interim, however, it is highly 


n ¢ 
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LEGISLATIVE REFERENCES 











Related legislation which has been recently before the Congress are H 
which became Public Law 131, 82d Congress; House Joint Resolution 42 
became Public La 3 gress; and House Joint Resolution 477 
eCA Put Law yngress Public Law 450 provided 
M Pe I \ \pril 1, 1953, or within 6 months 
tion of the emer on December 16, 1950, whichever is ea 

Cost AND BUDGET DATA 

Since the number of persons on whose accounts payments are made 
Missing Persons Act fluctuates directly in ratio to combat operations 
possible to state th any degree of accuracy the cost of continuing 
effect However, the Department of the Army has developed the 
data for the period Ja ary 1 to June 30, 1952, as illustrative of the 
of the der mynd 
Officer 167 $1.9 
Warra otticer IS 
| ed (9,547 S 

DEPARTMENT OF DEFENSE ACTION AGENCY 

The Department of the Army has been designated as the representativé 

Depart ent of Defe e for this Ik ation 
Sj s . 


RocerR KEnN?, General ( 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the Hou 
Representatives, there is herewith printed in parallel column 
text of provisions of existing law which would be repealed or amet 
by the various provisions of the bill 


EXISTIN¢ W rH BILI 


Chat the Missing Persons Act 
166, sees. 1-12, 14, and 15; 56S 
143-147), as amended (ch. 828, 5638 
1092-1093: ch. 371, 58 Stat. 679-682 
ch. 70, 61 Stat. 96; ch. 356, 65 Stat. 207 
as extended by section 4 (e) of 
of June 24, 1948 (62 Stat. 608), a 
read before the enactment of P 
Laws 313 and 450, Eighty-second | 
gress, is further amended as follow 


2 g Persons Act as 
amended 0 | | App 1002), as it 
read before the enactment of Public 


section 2 Missing 


Laws $13 and 450, FEighty-seecond 
(Congress 

‘Any person who is in active service a) Section 2 58 Stat 679 
and who is officially determined to be amended by deleting “interned 


absent in a status of missing, missing in neutral country. captured by an en¢ 
action, interned in a neutral country, and inserting in lieu thereof “int 
captured by an enemy, beleaguered or in a foreign country, captured 

the period he is hostile force”’ 
officially carried or determined to be in 

any such status, be entitled to receive 

or to have credited to his pay and allow 

ances to which he was entitled at the 


besieged shall, for 


beginning of such period of absence o1 
may become entitled thereafter, and 
entitlement to pay and allowances shall 
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EXISTING LAW 

te upon the date of receipt by 

artment concerned of evidenes 

person is dead or upon the date 


prescribed or determined under 


is of 


section 5 


That such entitlement to pa 
vances shall not terminate upo1 
of term of service duri 
and in case of death during 
shall not terminate earlier thar 
es herein prescribed: Provid 
That there shall be no entit 
pay and allowances for a 
luring which such person ma 
ally determined absent from 
f duty without authority and he 


indebted to the Gover ment ft 
nts ts 


from amoul 
vwccount for such period 


iV iiie 


~ 6 \issing Persons Act as 
ed (50 U.S. ¢ App. 1006), as it 
efore the enactment of Public 
13 and 450, Kighty sect i ( 

Vhen it is officially reported by the 


the department concerned tha 





yn missing under the conditior 


fied in section 2 of this Act is alive 
the hands of an enemy or is 

ed in a neutral country, the pa 
authorized by section 3 of this 

are subject to the provisions of 


© of this authorized to he 


Act, 


for a period not to extend bevor 


ate of the receipt bv the head of 
partment concerned of evidence 
the missing person is dead or has 
ed to the controllable jurisdictio1 


department concerned When a 
missing or missing in action 15 
ied in a missing status under 


on 5 of this Act, such person shall 
ie to be entitled pa 1 
vances credited as provided in sec- 





to have 


2 of this Act, and payments of 
ents, as provided in section 3 of 
Act, are authorized to be continued 
ased, or initiated.” 

Section 9, Missing Persons Act, as 


led (50 U. S. C 
before the 


App. 1009), as it 


enactment of Public 


313 and 450, Eightv-second 

( gress: ; 
The head of the department cor 
ed, or such subordinate as he may 
gnate, shall have authority to make 
leterminations necessary in the ad- 
tration of this Act, and for the 


of this Act determinations 
e shall be conclusive as to death or 
ng of death, as to any other status 


ses 


with by this Act, and as to any 
ntial date including that upon which 
lence or information is received in 


department or by the head thereof. 
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EXISTING LAW THE BILL 


( person’s enti iement under 


ms of section 2 of this Act 





or have credited such pav and 
shall not be subject to co 
m the allottes as overpa 


pavment thereof has beer 


iV il receipt ot ¢ 
leath, and any allotment pa 
} 


periods subsequent to the 


inder this Act or otherwise 








ient to pay and ces 
of which has been occa- 
delay in receipt of evidence of 
ull not be subject to collect 
allottee or charged against the 
e deceased person Che head 
iepartment cones rned, or sucl 
ite as he may designate, may 
¢ recovery of erroneous p 
overpayments of allotments to 
when reecoverv is deemed to 
equity and good conscience 
ement of the accounts of ar 
y officer credit shall be allowed 
rroneous payment or ove rpay 
le bY him In ¢carrving out the 
of this Act r Kee pt sectior 
17, and 18, in the absence of 


criminalitv on the part of the 


g officer 


shall be made from any office 

vee authorizing any payment 

eh provisions In the absence of 

yn his part 

ge Persons Act a 
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efore the enactment of Public 
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lependents and household a1 a 207) is 
il effects of any person 1n active eri 1 ma 
without regard to pay grade red by the 
officially reported as dead, in- ¢ lieu thereof 
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or captured by the enen 
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moved (including packing and 
‘ing of household effects), ipo! 
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ed by the head of the department 


ed or by such persons as he may 
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appropriations currently avail- 
[In lieu of transportation autho 
this section for dependents, the 
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ion costs for the whole or suc 
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shall have been completed 
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EXISTING LAW rHE BILI 
W t eT i jured 
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household and pe 4 ffects provided 
LOT ere i ( iu oriz 1 Oo l 
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( f 1ad ( er authorized 
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Section 14, M P Act 0 
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ena ent of Public Laws 313 and 450 
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Che pro ( of this Act applicable e) Section 14 56 Stat 
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hall a ap) ‘ person belea Sec. 14. The provisions o 
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read | é e ena ient of P ( 
Laws , a 150, | ht ec 
Cs ress 

| Ww ‘ ec yns 1 16. 17 f) Section 15 (56 Stat. 147 
and 18, shall be effective from Septem- amended by deleting evervt! 
ber 8, 1939, and all remain in effect ing the words “and shall 1 

te! i mn of the pre nt war effect until’’ and inserting in 

h Germatr Ita ind Japan, and “July 1, 1954 
I tw e I S reatter Oo! intl 

( earier ( i ( (onegre t 
ce ( rl t ( Pr ie 
t rocia i ma desig ute 

SECTION 1 (a 7) of the Emergens Sec. 2. Section 1 (a) (7) of 
Powers Cont lat Act cl 570, 66 gency Powers Continuatio1 \ 
Stat. 331 | Act « March 7, 1942 570, 66 Stat. 331) is re pealed 
ch. 166, sec I-12, 14, and 15, 56 Stat effect upon rights accrued, lial 
143-147, as amended 


50 | ae App. curred, or actions taken thereu 
a 


1001—1012, 1014, 1015) and as extended 
Dy section 4 (¢ of the Act of June 24, 
1948 (ch. 625, 62 Stat. 608: 50 | s. ( 
App. 454 (¢ k:ffective for the period 
of time provided for in the opening para 


graph ot this 

12, and 14 of said Act of March 7, 1942, 
as they read immediately before the en- 
actment of Public Law 381 § 6 EKighty- 
second Congress, are amended as fol 
lows, and, as so amended, are further 
extended in accor nee with section 4 


subsection, sectio1 = 





e) of said Act of June 24, 1948: 
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EXISTING LAW 


THE BILL 
n 2 (50 U.S. C 


App. 1002 
by deleting 


“interned it 





1 il a 
ntry, captured by an enemy” 
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n co captured a 
16 (50 U.S. ¢ App. 1006 
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5 14 Che provisions of this Act 
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MATING A CONVEYANCI OF CERTAIN LANDS BY PHI 
‘TRAL PACIFIC RAILWAY CO., AND ITS LESSEE, SOUTHERN 
IFIC CO., TO THE UNION ICE CO. AND EDWARD BARBERA 


19, 1953 Committed to the Committee of the Whole House and ordere¢ 


to be printe d 


Mitter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 


{To accompany H. R. 1127] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1127) to validate a conveyance of certain 
nds by the Central Pacific Railway Co., and its lessee, Southern 
ifie Co., to the Union Ice Co. and Edward Barbera, having con- 
red the same, report favorably thereon without amendment and 
ommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 1127 would validate two conveyances of land in California by 
the Central Pacific Railway Co. The lands are located within the 
Central Pacific Railway Co.’s right-of-way granted to it by the United 
States. One of these conveyances is a grant to Edward Barbera and 

other is a grant to the Union Ice Co. 

Prior to their disposal, the lands involved were public lands. If, as 
stated in the bill, the tracts are within the right-of-way granted by the 
United States under the act of July 1, 1862, the railroad received a 

ted fee in the lands and the United States retained an implied 

t of reverter should the railroad cease to use the right-of-way for 

lroad purposes. The railroad could not alienate any portion of the 

cht-of-way; the United States could not, under common low, transfer 

ts implied right of reverter; and no one could acquire the right-of-way 
inder adverse possession. 

An identical bill, H. R. 1129, passed the House of Representatives 
1 the 82d Congress but was not acted upon by the Senate before 
;journment. 
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Z VALIDATING A CONVEYANCE OF CERTAIN LANDS 


Congress has validated similar conveyances in the past 
particular case, there are prospects of oil and gas, but sinc 
rights-of-way were conveyed to the railroad exclusively for 
purposes, the mineral rights were retained by the Governmy 
provision in H. R. 1127 fully protects the United States with 
to the mineral rights on these lands. 

A favorable report from the Department of the Interior to 
Congress on H. R. 1129 in the 82d Congress follows: 


DEPARTMENT OF THI INTERIOR, 
OFFICE OF THE SECRETAI 


Washington 25, D. C., March 
Hon. Joun R. Murpock, 


(ha ! Com? tee on Ty te or and Ins ilar Affairs, 
Ho of Representative Wash ngton m@ | 


My Drar Mr. Murpock: This is in reply to the request of your 
for a report on H. R. 1129, a bill to validate a convevance of certain lat 
Central Pacific Railway Co., and its lessee, Southern Pacific Co., to the | 
Co., and Edward Barbera 


I have no objection to the enactment of H. R. 1129. 

H. R. 1129 would validate two conveyances executed by the Centra 
Railway Co., a corporation, and its lessee, Southern Pacific Co., affect 
ands alleged to be located in the city of Lodi, Calif., within a right-of- 
ntral Pacific Railway Co. granted by the United States under the act 
62 (12 Stat. 489), as amended by the act of July 2, 1864 (13 Stat. 356 
20 describes one conveyance as a grant to the Union Ice Co., volume 

September 16, 1937, and the other as a grant to Edward Barbera 
22, page 33, October 8, 1946, both recorded in the office of the county 
of San Joaquin County, Calif 

The lan is cove re 1 Dv the conveyance to the Union Ice Co. are de ~ 
1 copy of which was furnished this Department, as “‘all of lo 
in block 22” in the city of Lodi he other deed submitted to this Depa 
indicates that the tract conveyed to Edward Barbera is also located i: 
of Lodi and describes the tract by metes and bounds. Both tracts, from al 
of title submitted to this Department, appear to be located in the E48 
section 1, T.3 N., R. 6 E., Mount Diablo meridian, California, which was pa 
to one William Pitcher on May 1, 1868, preemption entry, cash No. 1752 
ramento, under the act of September 4, 1841 (5 Stat. 453) and the act of Ma 
1853 (10 Stat. 244 (hese abstracts of title, prepared by the Secu 
Insurance & Guarantee Co., indicate a series of mesne conveyances from \\ 
Pitcher to the Union Ice Co. and the Barbera Packing Corp 

Prior to their disposal, the lands involved were public lands. If, as 
the bill, the tracts are within the right-of-way granted by the United Stat: 
the act of July 1, 1862, supra, the railroad received a limited fee in the la 
the United States retained an implied right of reverter should the railroad 
use the right-of-way for railroad purposes. The railroad could not alienat 
portion of the right-of-way; the United States could not, under commo 
transfer its implied right of reverter; and no one could acquire the right 
through adverse possession. See Northern Pacific Ry. v. Townsend (190 U.S 
(1903 

The grant to the railroad under the act of July 1, 1862, supra, mor 
became effective on the date of the act (Railroad Company v. Baldwin, 103 
426 (1880 Che patent to William Pitcher, based upon his settlement « 
lands on November 20, 1862, after the date of the act, therefore, did not eff 
transfer of title to Pitcher. See HE. A. Crandall (43 L. D. 556 (1915 

Unless a particular conveyance would not be in the public interest, | 
objection in principle to validation of conveyances made in good faith. 
has validated several conveyances in the past. See act of April 28, 1904 
Stat. 538), which involved the Northern Pacific Railway; the act of June 24 
(37 Stat. 138), which involved the Union Pacific Railroad, and the acts of Mar 
1929 (45 Stat. 1428), June 30, 1932 (47 Stat. 447), and June 12, 1934 (485 
940), which involved the Central Pacific Railway and its lessee, the So 
Pacific Co 

In this instance, there appears to be no reason to object to the bill. The 
are prospectively valuable for oil and gas. Since these rights-of-way wer¢ 
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railroads exclusively for railroad purposes, it appears that 
vas not conveyed to the railroads by the right-of-way grant 
us Beneath Land Grant Act. Right-of-Wa 4 Northern Pa 
, 588 I. D. 160 (1942)). The Federal interest in the mir 
amply protected by a provision in H. R. 1129 which r 

ited States. 

ireau of the Budget has advised that there is no ob 

‘f this report to your con 

1cerely yours, 


re 
erals 


DatE E. Dory, 
recent hearings before a subcommittee of the Committee on 
or and Insular Affairs, a representative of the Department of 
Interior testified in support of this legislation. 


Enactment of H. R. 1127 is unanimously recommended by th: 


mittee on Interior and Insular Affairs. 


O 








REPORT 
No 72 


(a 


THORIZING THE SECRETAR * THE INTERIOR TO 
SUE TO JAKE ALEXANDER A PATENT IN FEE TO 
\TAIN LANDS IN THE STATE * ALABAMA 


of Nebraska, from the Committee o1 


Insular Affairs, submitted the following 


REPORT 
(T. 


Committee on Interior and Insular Affairs, to whom wa 
ed the bill (H. R. 1128) authorizing the Secretary of the Interior 
to Jake Alexander a patent 1n fee to certain lands in tl 
tbama, having considered the same, report tavorably 
out amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILI 


R. 1128 authorizes the Secretary of the Interior to issue a 
ent in fee to Jake Alexander for 160 acres of land in the State of 
ama. No expenditure of Federal funds is requested 

Alexander has been in continuous possession of this land since 
100 and has paid taxes thereon during such time. There was neve1 
question with respect to his ownership of the land until recently, 
n the United States Government through the Forestry Service 
d a notice that timber was to be cut on such land inasmuch as 
was a part of the Bankhead National Forest. The facts show that 
\ir. Alexander claims title to the land in question through a chain of 
le which originates by entries in the Lawrence County tract books 
\n identical bill, H. R. 981, was passed by the House of Repre- 
sentatives in the 82d Congress, but was not acted upon in the Senate 
fore adjournment. 
{n analysis regarding the facts surrounding the original entries in 
tract books and the successive transfer in the chain of title as 
hown by the records in the Bureau of Land Management, Wash- 
ton, D. C., are as follows: 
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DETAILED ANALYSIS OF PAPERS AND RECORDS PERTAINING TO THE ( 
Mr. JAKE ALEXANDER TO THE EX NEM, NESEY Sec. 31, T. 7 S., R. ¢ 
AND TO THE EXYNW4Sec. 6, T.88., R. 6 W., HUNTSVILLE Merrpian, A! 


I. THE PHOTOSTATIC COPIES OF THE LAWRENCE COUNTY RECORDS 


TI e La vrence County records submitted DY Representative Jones read 
as follows 
Description of the tract 


r.8S., R. 6 W., HUNTSVILLE 


Area N 
. ) » Ss: » 
United States title (to Date of sale 


whom sold or granted) location or 
grant 


Part of section 


Section; Acres wa, 
NEYNW.. 6 39.84 | William Armstrong Jan. 22,1819 5 
SEYNW ... 6 39. 84 do do 
WHNW..-.- 6 79. 69 do do 


r.758., R. 6 W., HUNTSVILLE 


NEYWNE... 31 40.06 | Charles Williams Sept. 9, 1818 
SEYNE\.... 31 40.06 | James Aldridge Jan. 27, 1849 
NEMSE....-. 31 410.06 | S.& N. RR Jan. 18, 1895 
2. BUREAU OF LAND-MANAGEMENT RECORDS ON LANDS IN SEC, 6, T. 8 S., R. 6 W 


On January 29, 1819, William Armstrong purchased under what is known as t 
credit system the NW sec. 6, T. 8 S., R. 6 W., Huntsville meridian, Alaba 
containing 159.38 acres at the rate of $2 per acre, amounting in the whole for 
quarter section of land to $318.76 on which there was payable on account according ~ 
to law the sum of $79.69 being one-fourth part of the purchase money. 

On January 22, 1819, Huntsville receiver’s receipt No. 14871 was issued 
the name of William Armstrong for the payment of $16. A notation on the tra 
book in this office shows an account No. 216 opposite the receipt number. On 
February 16, 1819, Huntsville receiver’s receipt No. 15252 was issued in th 


name of William Armstrong for the payment of the amount of $63.69. This ‘ 
receipt referred to receipt 14871 and that the two payments were made in ful! Rai 
of the first installment of the purchase money on the NW sec. 6, T. 8 S., R a 
6W. A notation on the tract book in this office shows an account No. 217 opposite 


the receipt No. 15252. 
On February 16, 1819, the register of the Huntsville land office issued Credit 9 


certificate No. 8308 in the name of William Armstrong. The certificate recited 43 

the terms of the purchase, also that one-fourth of the purchase price had beer ap 
paid on the NW% sec. 6, T. 8 S., R. 6 W., and that the balance of the purchass iT 
money would become due in three payments of $79.69 each on or before January not 
22 in the years 1821, 1822, and 1823. Dro 


On September 20, 1821, William Armstrong by his attorney in fact, James 
Havins, relinquished his credit purchase as to the E4N WY sec. 6, T. 8 S., R. 6 
W., under the relief act of March 2, 1821 (3 Stat. 612), and requested that the 


money paid thereon be applied to the W44N WX said sec. 6. The relinquishment thi 
was given No. 892. Accordingly, a certificate ot further credit No. G. 665 was orc 
issued on September 22, 1821, under the act of March 2, 1821, in the name of an 


William Armstrong in regard to the payments on the W4NW, said sec. 6 
Thereafter the purchase price was completed on the W% NW sec. 6 by credit 
from another relinquished credit entry, a small payment and discount. Credit Ins 
final certificate (under) No. 2409 was issued on July 3, 1827, in the name of Ao 
William Armstrong for the W4N WY sec. 6, T. 8 S8., R. 6 W., Huntsville meridian, 
and patent was issued on June 5, 1828. 


Upon the relinquishment of the credit entry as to the E4NWY sec. 6, T. 88 an 
R. 6 W., Huntsville meridian, on September 20, 1821, the land became vacant wh 
public land of the United States. The notations on the copy of the Lawrenc¢ in 


County tract book as to the NEYNWY and to the SE4%NWY sec. 6 confirm t 
name and date of the credit entry purchase of William Armstrong on Januar 
22, 1819, and the number 216 appears to be the account number as shown o1 
tract book in this office, but those notations do not show the final dispositio 
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lit entry as to those two tracts of land as set out above rhe notations 
py of the county tract book as to the W4%NW* sec. 6, T.88., R. 6 W 
meridian, do show the date of the William Armstrong credit entry 
ary 22, 1819. Our records also indicate that the number of the credit 
tificate (under) 2409 designates the certificate issued for the W4NWY, 
6 only. The E4%NWY said sec. 6 is unpatented and unentered public land 
e Bankhead National Forest. 


EAU OF LAND MANAGEMENT RECORDS ON LANDS IN SEC 31, T. 758., R. 6 W. 


September 25, 1871, the South and North Alabama Railroad Co., selected 
\ I and the NI US] 4. sec. 31, T. 7 S., R. 6 W., Huntsville meridian, 
as being within the 15 miles or indemnity limits of the railroad. Che 
Was canceled on May 25, ISS85, because tl e lands Sse ie. ted were W itt out 


nity limits The railroad company on June 18, 1895, again selected the 
, and the NEYSEY said sec. 31 and by departmental decision of December 
Contest Docket F—12—-11329), the selection was canceled on March 22, 


S98, and the case was closed in favor of the United States on the same dat 
August 6, 1914, John Clardy made homestead entry, Montgomery 09115, 
NI NEW, SEYNEY and the NEYSEY see 31, T. 7S., R. 6 W., Huntsville 


The entry was canceled on January 9, 1920 because of the failure of 

an to submit final homestead proof within the statutory p rd. 
otation on the copy of the county tract book as to the NI NI 4 sec 31 
R. 6 W., showing ‘‘Chas. Williams—Sept. 9, 1818—212”’ has been examined 


the records. 
tsville receiver’s receipt No. 9659 was issued on Septembe r 9, 1818. ir 
f Charles Williams for $930.61 in full of the first installment of the p 
for the NEY see. 27, T. 7 8., R. 6 W., Huntsville meridian, cor 








15 acres. It will be noticed that the receipt does not cover the land in ques- 
The number 212 is probably the account number for the month of Septem- 
R18 The records do not show an entry for the NE4NEY said sec. 31 in the 


of Charles Williams. 
notation on the copy of the county tract book as to the SEUNEY sec. 31 

78., R. 6 W., Huntsville meridian, showing ‘‘Jas. Aldridge—January 27, 1849 
as been examined against the records The records do not show an entry 

e name of James Aldridge for the SEYN EY, said sec, 31 
notation on the copy of the county tract book as to 

S., R. 6 W., Huntsville meridian, showing “S. & N. RR 


, 


“SEY sec. 
18, 1895,” 










s been checked against the records That notation agrees w » records as 
to the description of the land and the name of the South and North Alabama 
Railroad Co. The company filed its second indemnity selection on June 18, 1895, 


ead of January 18, 1895. 


agement contends that patent was never issued to the lands in ques- 
tion. Therefore, it has been the contention of the Department of the 
Interior and the Department of Agriculture that Mr. Alexander does 
not have good and sufficient title. In answer thereto Mr. Alexander 
proved that entries were made in 1819 on the Lawrence County tract 
book which show certificates issued to entryman, and thus change of 
title from the United States to such entryman. In corroboration of 
this fact, Mr. Alexander shows that since 1819 the lands have been 
occupied, used, and taxes paid thereon by his predecessors in interest 
and himself. 

At hearings recently held before a subcommittee of the Interior and 
Insular Affairs Committee, a representative of the Department of 
Agriculture testified in opposition to the bill; nevertheless, the com- 
mittee is of the opinion that the equities are in favor of Mr. Alexander, 
and the committee therefore recommends enactment of this legislation 
which will confirm title in the name of Mr. Alexander to the 160 acres 
in question. The committee feels that it is not imperative upon 
searching the title to a piece of land to go behind the original entry in 
the county or State tract books. In the instant case, one searching 


From the foregoing, it may be seen that the Bureau of Land Man- 
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the title could well assume that the original entry in the tract 
was correct and that the secretary of state’s records in the Stat 
Alabama showing certificate of title was correct. To say that \; 
Alexander does not have good title in the instant case would y 
that all title examinations would have to originate in the office o 7 
Sureau of Land Management inasmuch as the original entry i 
State tract books could not be considered as the best evidence. BB; ‘ng 
submitted by the proponents of the bill set forth ample precedent { Com! 
the fact that a title searcher is not required to go beyond the ori 
entry in the tract book. 

In addition to these facts, Mr. Alexander has been in open, host 
and notorious possession of these lands in part before 1900 and in 
since 1900 and has paid taxes thereon. To deny him title to th 
now would not, in the opinion of the committee, be equitable. 

The report of the Department of Agriculture on an identical bil! 
the 82d Congress reads as follows: 


Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs 


Ho LS¢ of Pe prese ntiatives 


Dear Mr. Murpock: Reference is made to this Department’s letter 
ruary 5 relating to H. R. 981, authorizing the Secretary of the Interior 
Jake Alexander a patent in fee to certain lands in the State of Alabama 

The bill directs the Secretary of the Interior to issue a fee patent 
Alexander for the EM NE, NESE see. 31, T.758., R. 6 W., and the I \ 
ec. 6, T. 88., R. 6 W., Huntsville meridian, comprising 200 acres of lar 
the William B. Bankhead National Forest in Alabama 

Mr. R. L. Almon, attorney for Mr. Alexander, by letter of January 10 
the forest supervisor that the NEWNE'% see. 31 should be deleted fr 
deseription of land claimed by Mr \lexander Accordingly, this rey 
directed to the lands described in H. R. 981, less this 40-acre subdivision 

\ field examination of the land claimed by Mr. Alexander reveals tl 
entire area is forested, that none of it is, or probably ever has been, under 
vation or fence, and there are no buildings or indications that it has eve 
occupied as a home 

The value of the timber and land claimed by Mr. Alexander is estimate 
$4,000, based on the going sale value of similar private land within the W 
B Sankhead National Forest 

According to the records in the Bureau of Land Management, these lat 
owned by the United States It is understood that Mr. Alexander clain 
lands because they have been assessed to him on the tax rolls of Lawrence ( 
for a long period of time. The county records indicate that his clain 
SEYMNE and NESE, see. 31 originated in a quitclaim deed in 1907, a 
E4NW, sec. 6 in a mortgage foreclosure in 1919. The records further 1 
that there was a tax sale in 1891 of the tract in see. 31, with the owner list 
unknown, and that the tract in sec. 6 has been assessed to Mr. Alexander 
antecedents since 1871] 

In 1942 local forest officers noted that the land was assessed to Mr. Alexa 
and by registered letter dated August 31 of that year notified him that t! 
belonged to the United States Again on March 22, 1950, in connection 
contemplated timber sale, the forest supervisor wrote to Mr, Alexander that 
land was in Government ownership and suggested that he write to the Bu 
of Land Management in the Department of the Interior if he wanted to inv 
further the status of the subdivisions in question, since the patenting of p 
domain lands is a responsibility of that Department. Insofar as can be a 
tained, Mr. Alexander has never filed a formal claim to these lands wit! 
Bureau of Land Management or with this Department. 

It is the opinion of this Department that Mr. Alexander’s claim to thes 
should be settled on the basis of a thorough search of the land records 
county and in the Bureau of Land Management rather than by special legisla 
The appropriate procedure would appear to be for Mr. Alexander to present 
evidence of ownership of these lands to the Bureau of Land Management so 
his claim could be examined on its merits. The passage of legislation gra 
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claim has been esta 


Mr. Alexander before the justice of his 


t appear to be in the public interest. 

Department therefore recommends that H. R. 981 not be enacted 

sureau Of the Budget advises that, from the standpoint of the program 
lent, there is no objection to the submission of this re port. 


BRANNAN, Set 


cretary 


. y neerely, 

CHARLES F. ; 
Enactment of H. R. 1128 is unanimously recommended by the 
mmittee on Interior and Insular Affairs. 


O 
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po dj if } 
Coneress | HOUSE or Hbgigs NAT Ty ES { Reporr 
Nession \ 1959 / No 73 
& 
—~ . 


HORIZING ACCEPTANCE, FOR PURPOSES OF COLO- 
[AL NATIONAL HISTORICAL PARK, OF SCHOOL BOARD 
\ND IN EXCHANGE FOR PARK LAND 


\IILLER of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 1936 


The Committee on Interior and Insular Affairs, to whom was 
rred the bill (H. R. 1936) authorizing the acceptance, for purposes 
f Colonial National Historical Park, of school board land in exchange 
park land, and for other purposes, having considered the same 
favorably thereon without amendment and recommend that 
bill do pass. 


{ 
ort 


EXPLANATION OF THE BILI 


H. R. 1936 authorizes the Secretary of the Interior to exchange 55 
res of federally owned lands in the Colonial National Historical 
rk area, Virginia, for approximately 30 acres of non-Federal lands 
equal or greater value. No appropriation of Federal funds is 
uested. 
\ similar bill (H. R. 7555) passed the House of Representatives 
the 82d Congress, but was not acted upon in the Senate before 
djournment. At recent hearings before the committee the Director 
f the National Park Service recommended the passage of H. R. 1936. 
Enactment of this legislation is requested by the officials of York 
( ounty, Va. The school board desires to construct a badly needed 
S ioolhouse but the most desirable site Is on land owned by the 
United States. The land has no historical significance and is surplus 
the needs of the National Park Service. The non-Federal Jand 
nat would be used for the school site if this bill is not enacted is near 
old French fortifications in the historically valuable section of the 
Federal lands 
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Prompt enactment of this bill is urged by the sponsor inasm 
authorization of funds for the erection of the school building « 
July 1, 1953 

\ favorable report was submitted by the Department of the h 


} ‘ > 7 + > : . 
last Congress on H. R. 7555. It is set forth below as follows 
| S ) E INTERIOR, 
() THE SEC } 
ii By. J 
H }OH R. Mut 
( ( j \f 
i] ») ¢ 
) \ is re t Lr rt 
i 4 I Colonia 
ti ta i 
H. i und ’ 
i ti il 1 1 S I ) i 
) t | T l ral 
I i at i 
. } 
} ae 
i T 1 
i I 1 1 tha 
i i ) 
( | ’ hoar 
i I 1 
rat | i f 
| . j j 
i 


R. D. Seat 


Vy ¢ yf ff / 


inanimously recommended 


A 


Oo] 





FOR PARK 


onsor inasn 
ol building 


rent of the 


as follow S 





r 





4, A Ir 
2.90 i 
UN { 4] ip 
1}. Us Nilows. 
Coneress ) HOUSE OF APpREGENTAT HV ES {  Rerorr 
S 8st0n J ae 1953 No. 174 
. ~~ 


ORIZING THE EXCHANGE OF LANDS ACQUIRED BY THI 
ED STATES FOR PRINCE WILLIAM FOREST PARK, PRINCI 
IAM COUNTY, VA., FOR THE PURPOSE OF CONSOLIDATING 
RAL HOLDINGS THEREIN 





1953 Committed to the Committee « the W 


Mr. Miturr of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
{To accompany H. R. 3380 


Committee on Interior and Insular Affairs, to whom was re- 

red the bill (H. R. 3380) to authorize the exchange of lands acquired 

e United States for Prince Wiliam Forest Park, Prince William 

y, Va., for the purpose of consolidating Federal holdings therein 

or other purposes, having considered the same, report favorably 
on without amendment and recommend that the bill do pass 


EXPLANATION OF THE BILL 


H. R. 3380 authorizes the Secretary of the Interior to acquire certain 
ately owned lands located within the boundaries of Prince William 
Park, Prince William County, Va., by exchanging therefor 
rally owned lands lying outside the park boundaries. Approxi- 
ly 800 acres of Federal land would be exchanged for somewhat 
s than 1,500 acres of private land. No expenditure of Federal funds 

s requested. 
\ similar bill (H. R. 2327) passed the House of Representatives in 
82d Congress, but was not acted upon in the Senate before ad- 
imment. At recent hearings before the committee, the Director of 
National Park Service recommended the enactment of H. R. 3380. 
Prince William Forest Park embraces approximately 14,300 acres. 
The enactment of this bill would consolidate the holdings of the 
Federal Government and permit more efficient development and 
udministration of the park. The Department of the Interior feels 
that the private lands in the park contribute to stream pollution and 
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contaminatiol vithin the parl watersheds, and also coy 


Less than 50 private holdings are involved All exchange: 
on a purely voluntary basis; but, since the Federal lands ofl 


ac jae it to publ xcellent potential resident 
the Departm { believes. th private 01 
consid the excl 
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Worementioned deed Ienactment of this bill would properly ist 
the bounda 

Introduction of this bill is the re sult of an executive comm a- 
tion addressed by the Department of Defense to the Speaker thi 


House of Repre tatives vhich follows n full 


Committee on Interior and Insular Affairs 
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Enactment of H. R. 3411 is unanimously recommended by the 
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VIDING FOR THE CONVEYANCE OF CERTAIN LAND 


ONROE COUNTY, ARK., TO THE STATE OF ARKANSAS 
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Knactment of H. R. 163 is unanimously recommended by the Com- 
ttee on Interior and Insular Affair 
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4 RELEASE ALL RIGHTS TO CERTAIN LAND IN MARION COUNTY 











L)} ARI r OF TH INTE! ) 
OF E OF THE S I 
HW gto C., Ja 
\T ( R \ 
f f { 
I ) hs | fur repl r] 
} ‘ i a ( I { I i rl 
1 i 4 i nd \ 1 | ) al 
| I 
\ era ract wa 1 1 ft 
S \\ War I] OS I I i ( 
rec I 4e ) @ reservatl to the | 
, Or 170 F. R. 2369: 3C. F. R., 1946 § 
( ( er W tne 1 tata 
1} ! und 1 ve sucl iteria 
ibl ute ( i is re lted i tie 
I i I 1 propel as a te Tor { 
sma r sa renta er ind defense worl 
| { Orde i701 hs t] revoked by Exe tive Order 9908 
| R 47S 176 cont ed a provision whereunder the f 
it y eT t ¢ ted tror 1e¢ irom t \ ited Sta 
a ; +] Sarrat f t rior that the land to be 
lot t t bstantial deposit ynnable materials, or that 
of all t ta there no ré le probability that su 
are pres iantiti ifficient to y their extractio1 Aut 
make such determinations was delegated to the Director of the Geological § 
bv Seeretarv’s Order 2280 (11 F. R. 14165 Che Director made detern 
ett: + to vari properties in the vicinity of Indianapolis, but it 
that no request was received for a determination with respect to the pr 
which you are interested Consequently, the deed was made subject 


fissionable materials reservatio 


This Department does not have authority to remove or release the r¢ ; 
or to make any determination or commitment that could in any way prex 
United States from exercising its rights under the reservation I ma 


however, that available information in the files and records of the Gx 
Survey concerning the sequence and character of the rocks underlying 
1 


ferred to provides no warrant 


for a belief that any part of the land 


pal 
fissionable source material as defined to date pursuant to the Atomic Er 
of 1946 (60 Stat. 755), or to Executive Order ©908, or that occasion will e\ 
for the United States to exercise through its authorized agents or repres¢ 


its rights to enter upon the land and prospect for, mine, and remove tl} 


varcel re 


materials peculiarly essential to the production of fissionable material 


Enclosed is a copy of a letter of even date to Congressman Brownsor 


R. D. Searui 


Enclosure Acting Secretary of the I 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERA 


Hon. JoHn R. Murpoct 
Chairman. Committee on Interio 
House of Representatives. W 
My Dear Mr. CHarrMan: This is 
the Department of Justice concerning 


r request for the v 


2) to direct the Sec 








of the Interior to release all the right f the United State 
to all fissionable materials in certain lar arion County, Ind 

The bil! would direct the Secretary relinquis! rig! 
and interest of the United States an materia certa 
I! Marior (ounty, [1 . which was ited states 1 1942 
reconveved to William Ozman in 1946, subje to a reservation to the | 
states of a fissionable materials therei 

This Department is advised that the land here involved is to be the sits 
construction of small houses for sale to veterans and defense workers and t 
release of the reservation covering fissionable materials is necessary to 1 
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actment of H. R. 233 is unanimously recommended by the 


‘on Interior and Insular Affairs. 
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same, report favorab! 
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after “allecer 


: Strike out ‘Aug 


STATEMENT 


H. R. 710 simply provides for the relief of liability 
ites in the sum of $876.10, which represents alleged overpayn 
the claimant, Dr. Louis J. Sebille, which overpayments were 
the Department of the Navy for the period beginning A 
946, and ending October 31, 1946. 

The facts of the matter are that this fellow was in the First World 
War, and about 1916 he was in the enlisted corps of the United States 
Army Reserve, and that continued for 3 or 4 vears; then he 
got out of it. 

Then along came World War II, and he accepted & cOmmMISssion 1n 
the Navy. The Navy, in computing his pay, figured in the time in the 
\rmy Reserve back in World War I, but they were confused in thei 
figures as to how long he had been in, and finally they decided he had 
not been in as long as they had thought. So, they overpaid him for 
pay and rental allowance and subsistence allowances for this period 
of a vear of about $800. 


C4 


somehow 








DR. LOUIS J. SEBILLE 


The bill calls for $800. Actually, the Navy says that, while he was 
overpaid for that period of time, he was underpaid a certain portio; 
of the time. Therefore, the Navy claims that he does not owe the: 
$800; that he only owes them $470.10. 

The point is the doctor is completely disabled. He has on 
out, and he is 67 or 68 years old, and the only income he has for bot} 
himself and his wife is a complete-disability allowance from the N 


He only gets $187 a month, on which he has to live and keep | 318 
wife. He can’t practice. He has almost no eyesight at all. T| : 
simply relieves him of the debt, which it would be almost impossi| 
for him to pay. 

Therefore, the bill is amended to conform to the amount as stat 
in the report from the Department of the Navy, as being $470.10, a 
favorable consideration is recommended. 

DEPARTMENT OF THE Navy, 
OrrIce OF THE JUDGE ADVOCATE GENERAI 
Washington, D. C., October 29, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: The bill (H. R. 4379) for the relief of Dr. Li I, Q 
Sebille, was referred by your committee to the Navy Department with 1 g 
fora report thereon 

The purpose of the bill is to relieve Lt. Louis J. Sebille, United States Na 
Reserve, retired, of all liability to refund to the United States the sum of $87! 
representing overpayments in active-duty pay and allowances made to hit 
August 1, 1946, to October 31, 1946. It also provides that, in the audit and 
ment of the accounts of any certifying or disbursing officer of the United Stat 
credit shall be given for any amount for which liability is relieved by this act 

The records of the Navy Department show that Dr. Sebille applied for ap; 
ment in the United States Naval Reserve in September 1944; his applicatio 
processed and his appointment as a lieutenant, MC (8), USNR, was issued ae 
January 5, 1945. Lieutenant Sebille was ordered to active duty and report: ; 
the Veterans’ Administration facility, Hines, Ill., on January 30, 1945, for d 
He was placed on the retired list on November 1, 1946, having been found by 
Naval Retiring Board to be incapacitated for active service by reason of p! 
disability, and was credited for pay purposes with 7 years, 6 months, and | 
service; 5 years 9 months from September 2, 1911, to June 1, 1917, being United a 
States Army Reserve service, and 1 year 9 months and 6 days from January 25 
1945, to October 31, 1946, being United States Naval Reserve service. 

On August 22, 1946, Lieutenant Sebille certified that he held a commissi 1. 
the Reserve Corps, United States Army, from August 1911 to January 1945, a ; 
period of 33 years 4 months, although a letter dated March 31, 1945, from Li 
ant Sebille to the Chief of Naval Personnel, indicates knowledge of the fact tha ie 
he had been separated from the Medical Corps Reserve of the Army ab ; 
August 11, 1916. Also, there is on record a letter from the Army Service For 
Headquarters, Sixth Service Command, Chicago 6, Ill., dated October 3, 1944 
to Louis J. A. Sebille, M. D., Snover, Mich., advising him, in response to a letter 
from him dated September 15, 1944, that he had no status as an officer in t 
Medical Corps Reserve. Dr. Sebille’s certification, however, was accepted | 
the disbursing officer under authority of the act of October 26, 1942 (Publi aK 
Law 758, 77th Cong.) as a basis for adjusting his active-duty pay account as of 
July 1, and as a result his pay was increased from $253 per month to $412.50 per 
month; his rental allowance was increased from $90 per month to $105 per mont 
and his subsistence allowance was increased from $1.40 to $2.10 per day. 

As a result of these increases in pay and allowances, during the period July 
1946 to October 31, 1946, Dr. Sebille was overpaid $698 in pay and rental allowanc . 
and $86.10 in subsistence allowance, a total of $784.10. During the preceding 
17-month period, beginning January 25, 1945, Doctor Sebille was underpaid for 
longevity at the rate of $10 per month from January 25, 1945 through April 2 
1945, and at the rate of $20 per month from April 25, 1945 through June 30, 1/46 
The total underpayment amounted to $314, which amount is due Dr. Se! 
The net amount of overpayment is thus reduced to $470.10. 


4 
ty 





DR. LOUIS J. SEBILLE 


rder that the bill may correctly state Dr. Sebille’s account, it is recon 
i that the bill be amended as follows: (1) in line 6, delete ‘$876.10’ 
thereof insert ‘$470.10’; and in the same line, after ‘“alleged’’, inser 
2) in line 8, delete ‘August 1, 1946’’ and in lieu thereof insert 


Department of the Navy realizes that Dr. Sebille may have sor 
iving the net amount of $470.10 which is due the Government in final settle- 
f his account if he is in large measure dependent on his retired pay of 
$189.75 per month. The ability of Dr. Sebille to discharge his debt to the Govern- 
sa collateral issue on which the Department of the Navy has no ir 
ch to base an opinion, assuming that it would | 
facts creating the liability of Dr. Sebille 
rrant the relief proposed in the bill Accord 
commends against enactment of H. R. 4379 
Navy Department has been advised by 
no objection to the submission of this report 
Sincerely yours, 
| Woo! 
nited States 
Gene 


he secretary 


oF MICHIGAN, 


County of Oakland, ss 


Louis J. Sebille, Medical Corps, United States Nay 
im Road, Route 18, Pontiac, Mich., being duly 
, a notary public in and for the county of Oak: 
leposes and says: 
ned the | nited States Medical Re serve ( orps 
[ was not called to active duty On or about 
separation in the form of a letter from Gener 
Chicago, Ill Unfortunately, this lette 
to locate same I requested the 
al Corps of the United States Naval 
s release before joining the United States 
il Reserve in good faith and served from January 1945 to 
s discharged from the United States Navy because of re 
oor vision in the right Since being separated from tl 
ible to earn a livelihood as a physician or from any other s 
lavit (March 10, 1950) it was stated that I receive my ent 
erans’ Administration This is an incorrect fact, over 
g of said affidavit 
source of income ($189.75) is supplied by the United 8 
t Office, Cleveland 14, Ohio, and is retireme 
ed for nor received any aid financially or medical 
tion Ina copy of a letter dated January 
the naval commander was advised September 
e duty with the Naval Reserve was not necessary for 
ss, the commanding officer at the naval recruiting stati 
nto service until such a release was obtained After 
lelay, I received said release from General Aurand, Six 
eago, Ill., and sent it to the Detroit Naval Recruiting 
accepted into service. Unfortunately, I neglected to ha 
made of that release. My first indication of the alleged del 
ved when I was notified that mv Army release was not fou 
et. I accepted the pay status given me by the Legal Departmer 
es as correct, after prolonged interviews, at the time of my ar 
[am unable to pay the amount which is alleged to be due to 
Na Neither does my income permit me to pay this amou 
barely support my wife and myself 
the Navy 


on the compensat 
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\fr. Lanse, from the Committee on the Judiciary, submitted the 
following 








KPORT 









[To accompany H. R. 788 








The Committee on the Judiciary, to whom was referred the bill 
H. R. 788) for the relief of Beryl Williams, having considered the same, 
ports favorably thereon with amendment and recommends that the 







bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 9, strike out “license number 9092’, and insert ‘‘in 
Brooklyn, New York’”’ 

The purpose of the proposed legislation is to pay the sum of $10,000 

) Beryl Williams, of 840 Greene Avenue, Brooklyn, N. Y., for injuries 
sustained as the result of an accident involving a United States Navy 
vehicle in Brooklyn, N. Y., on June 5, 1943. 

The Department of the Navy in its report dated August 7, 1952 
gives in detail the history of this accident, and recommends favorable 
consideration be given the proposed legislation. Therefore, after 
careful consideration the committee concurs in the recommendation 
ofthe Navy. The report is as follows: 

DEPARTMENT OF THE NAVY, 


OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 5, D. C., August 7, 1952. 















Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
Ho ise ol Re presentatives. 
Dear Mr. CELLER: The bill H. R. 7049, for the relief of Bery] Williams, was 
referred by your committee to the Department of the Navy with request for 







report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay “to Beryl Williams the sum of $10,000 in full settlement of all claims 
against the Government of the United States for injuries sustair “cs by her on 
June 5, 1943, as a result of being struck by a United States Navy truck, license 


No. 9092.”’ 





















26007 








“ BERYL WILLIAMS 


A thoroug ( gation of the accident upon which the claim is bass 
that o June 5, 1943, at about 


7:45 a. m., a United States Navv 3\-ton | 

rack truck No. 9092 operated by a New York -Navy Yard 

vithin the scope of his employment, while emerging from the doorwa 
\ ork Navy Yard garage, struck and seriously injured Mrs. Berv] W 


civilian ec} 


Is ‘ ! n the south side of Tavlor Street 
Wvthe and Kent Avenues, Brooklv: N. ¥ 
garage doorway nearest Wythe Avenue 
\t the time of the accident Mrs. Williams was walking west along t 
t 1 in the direction of Kent Avenue en route to 
York Navy Yard where she had been employed since June 1, 1943 
maiden name of Beryl Lewis in the production division, shop clerical sé 
a clerk-typist (CAF-2), at $1,440 per annum. She 
York city-owned Cumberland Hospital by a Navy 
the New York Navy Yard immediately 


and the accident occurred 


was removed to t 
ambulance summon: 
after the accident 





It was established as a result of the investigation that the operator 
Navy truck drove ip the inclined ramp 3 feet 2 inches high) leading to t} 


sidewalk of Taylor Street and proceeded through the doorway of the gara 
onto the sidewalk without sounding the horn or giving any other signal 
vilian chauffeur stated that when the cab of the Navy vehicle was out 
sidewalk he stopped the truck and looked to the right and left, but saw nx 
trians He stated that he ther proce ded across the sidewalk, which 


9 inches wide, onto Taylor Street and that when the front end of the tr 
on Taylor Street he heard a scream, so he stopped and alighted from tl 
and saw Mrs. Williams lying on the sidewalk 5 feet in from the eurb 








as interviewed and her deposition was taken in the pr 
f her attorney She stated that she was walking along the south side 

Taylor a westerly direction and that she proceeded past the di 
ol re arest to Wythe Avenues | pon reac hing the center door 
the garag« Williams stated she stepped into the driveway leading fro 
oorway to Taylor Street and had taken astep or a step and a half onto th 


wav wi 


ien she saw a truck about 5 feet inside the garage traveling at a fa 
of speed toward vior Street She claims that when she observed the 
she stepped back | or 2 steps clear of the driveway: that the truck cont 





on out of the garage without slowing down and turned right to proceed ea 
favior Street; that the front wheel and front fender struek her and knock 
to the sidewalk, and t right rear wheel passed over her bod\ 

here vere no evew esses to this 


is accident, but there were witnes 
verified the Navy operator’s st 


it the easterly end of the b ding It i 
1e accident as given by Mrs. Williams 
leposition matters and her extreme 
resulting from the infortunate 


accident occurred in the driv 
believed that 





the erroneous loc: 
was occasioned by her inexperi 
nervousness plus poor physical Col 
accident 
Mrs. Williams was taken to the 
intil August 18, 1943 After 
medical treatmer 
October 26, 1943. she 


i 
t} 


Cumberland Hospital where she was 
her release she 


returned to the hospital for fu 
t Her total hospital bill as of April 1944 was $656.50 
executed an assignment to the citv of New York of 
part of any settlement made in her favor as the result of the accident 
Claimant also paid $98 to Dr. Paul L. Jones and $35 to Dr. Leo Faske 
After December 1943 Mrs. Williams began taking diathermy treatments 


Dr. Lola Vassall and from tl 


account in the approximate 





at date to November 1951 ineurred expenses 0 


sum Of 4605 


In November 1951 as she was still suffering 


sustained in the aecident she received 
Dr. Juli 


i body cast 


from pains from the fract 
treatment from an orthopedic sur 
us Kreitman, who after taking X-rays of her back and pelvis pre 
from the upper part of the chest ending at the hips. She wore the 
from November 30, 1951, to Mareh 28, 1952, and states that she paid this s 
$100 for the cast and $7.50 


a week for treatments for 15 
total amount of $212.50 


®) weeks or an approxi 


Dr. Kreitman gave the following report of the X-ray findings: 
X-ray pictures of the lumbar spine and pelvis reveal distortion of the pe 


that has resulted from the fractures of the pelvis uniting in a distorted posit 
here are signs of fractures of both pubie bones The left sacroiliae joint 
apparently dislocated by bone on the left side Her symptoms are the result 
incomplete fusion of the left sacroiliac joint 


This physician also recommended that ‘if immobilization in the plaste1 
paris jacket does not relieve her from pain, the next logieal procedure is operat 
arthrodesis of the left sacroiliac joint.’ 








expenses included body supports in the nature f belts of 
red in a vear at $40 each for 6 vears and 4 a year at $20 each for 
Che total expenses for these supports aggregate $1,200 to date 
servi Williams was examined on April 7 and 8, 1952, b edica 
ivy at the Naval Hospital, St. Albans, N. Y., and the re ts 
ion are quoted below 
EXAMINATION 
é Increased lumbar lordosis with slight eleva of left ili 
tilt resulting in right lumbar scoliosis 
movements There is slight limitation of right lateral bending 
xion; however, the paraspinal muscles are not fixed or in spasm I 
ents of lumbosaeral joint are normal as are motions of the remaind 
is tenderness over the lumbosacral joint and both sacre uC 
lportion of the sacrum This tenderness is marked to even lig 
ver the sacrum 
notions There is slight limitation of abduction with moderate 
ire of adductor origins. Hip rotation, flexion, and extension is 
subjective pain with left hip external rotati« evond 250 
ength (Approximately to *4-1nch apparel shorte gy ef 
re is pes planus of moderate degree however, foo Oo = 
s of lower extremities are normal 
re are superficial healed abrasion sears over right | or i 
[he sears are not tender and there is no keloid formatio 
ic shearing tests elicit pain bilaterally over the sacroiliac 
X-rays of the pelvis reve f the left half with irr 
sacroiliac joint surface and in attempt at obliteratior f the left s 
For more detailed report see X-ra report 1 he eft femur film 
of a mild degree of the shaft at the juncti f the 1 ind 
there is no evidence of fracture 
eSsion Low baek pai residuals of fracture n \ I 
itv and early arthrodesis of the left sacr Lu t 
survey No. 7054 Examination of the dorsal and lum icral s 
vis, and both femora demonstrates an old fracture at the 
yhvsis with evidence of a bony production in this re 
tilong the inferior ramus on the right Chere is a rreg 
ferior ramus which probably represents an old fracture I 
1 toward the right and there is an upward tilt to the left hemipe 
e of an old fracture in the region of the left sacro u t 
t No evidence of fracture is seen i the dorsa ind nh uC 
Is SOE lisplacement of the sacrococevgeal segment toward the ‘ 
e congenital o1 possibly pushed over bv the as netri r 
f both femora is negative at this time for old trauma Re V 
not with the benefit of any previous films (PLC) 1j« 
hearing on April 4, 1952, at the district legal offic 7 Nava 
Williams made the following statement concer her pres ‘ 
very nervous, I am shaken up, ery tim I do not s 
and | do not eat well She also alleged that duc ' 
ined in the aecident with ec nseq ue t loss t wile iC she 
d in marital difficulties with her husband ol her a 
her husband on the grounds of adulte1 
a previous hearing on February 19, 1944, Mrs. Willia i 
ne her husband had paid her mother $135 for taking ca f 
hen 14% vears of age and also paid $3.50 a week to ad cf 
ths because of claimant s inability to perfor house ke y d 
suffered At the hearing April 4, 1952, Mrs. W uns stated 
prior thereto she had emploved a woman a day a w o do t 
ch she paid $3 a day until August 18, 1951, whe t he i va ( 
lay The total maids’ expenses were approximately S820 Fur 
= included taxicab fares to and from doctor's offie mid a » i 
for whicl complete figures not available 
the time of the occurrence of the accident, Mrs. Williar ( 28 
ad been emploved for a period of 4 days at the New \ Navy Y¢ 
typist at a salary of $1,440 a year. She stated that she did not we 
1943 to Deeember 1945, earning no salary during that pe 
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BERYL WILLIAMS 


last month she returned to work with the unemployment insurance 


salary of $2,000 per annun She remained in that position until Au 
osing about a month each year for illness in addition to the sick 





lea 
except during 1949 when the lost time approximated 2 weeks In the 
of 1950 she was employed as a clerk-typist in the Bureau of Internal R 
the salarv of $2,400, and left 


in January 1951, wher 
Procurement Ag 
> Is presently employed 
Her entire loss of salary, assuming that she baa continued in her em; 
at the New York Navy Yard at $1,440 per annum from June 1943 to | 
1945, would amount to approximately $3,600. This does not includ 

lost on account of illness after she resumed employment in December 


any increases in salary she might have earned if in continuous employn« 
that period 


she took emp 
the New York Army 


which agency she 


ry 
ney at a salary of $3,100 per 





A summary of the reported expenses and losses suffered to date is give 
Estimated loss of salary $ 
Hospital expenses___ 

Physicians’ and surgeons’ bills 
Surgical appliances 
Maid services 


Total 


There were also additional expenses for taxicab, special shoes, etc., n 
merated and there exists the possibility of sums that will be required for 
treatment in the futur In this connection it might be 
hearing on April 4, 1952, Mrs. Williams gave every indication of a 


neurosis that appears attributable to the injuries sustained by her and 


noted that at 


marital difficulties resulting in divorce from her husband were also occa 


by the nature of the injuries suffered, 

* The records of the Department of tl 
resulting injuries sustained by Mrs 
or neglig 
who, wl 


ie Navy indicate that the accident 
Beryl Williams were not caused by ar 
ice On her part but due solely to the negligence of the Navy 
ile acting within the scope of his employment, operated the Navy 
across a public sidewalk without a proper lookout and without adequat 
to pedestrians normally using the sidewalk. Tne Navy chauffeur involv 
discharged from his employ ment on September 9, 1943, for assaulting an off 
The accident occurred on June 5 


Tort Claims Act and there 
which she could obtain relief 


a 





is no legal remedy available to claimant by 


In view of the foregoing the Department of the Navy 
Berv]l Williams should I 


is of the oni 


compensated for the expenses incurred and 
injuries sustained as the result of this accident While believing that the 
of the relief that should be granted i 


is a matter for determination by the ( 


the De partment ol the Navy on consideration of the expenses and losses i! 


to date and possible future expenses of this nature would interpose no ol 

to the enactment of H. R. 7049 which contemplates an award of $10,000 

The Department of the Navy has been advised by the Bureau of the | 

that there is no objection to the submission of this report to the Congress 
Sincerely yours, 


Ina H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Nat 


(For the Secretary of the Na 


FEBRUARY 19, 
Deposition of Mrs. Beryl Williams, 840 Greene Avenue, Brooklyn, 
concerning her claim that a Navy Department truck, identified as USN 
Federal rack truck No. 9092, while emerging from the New York Navy 
garage located on Taylor Street between Wythe and Kent Avenues, Bri 
N. Y., at approximately 7:40 a. m. on June 5, 1943, contacted and ran 01 


while she was properly proceeding along the south sidewalk of Taylor Stre 
caused her serious injuries. 


Place: Taken at the office of the 
room, Building No 
February 19, 1944 


investigating officer, general court-n 


14, New York Navy Yard, Brooklyn, N. Y., at 2 


-p 


5, 1948, prior to the effective date of the Fy 








BERYL WILLIAMS 5 


es: Mrs. Beryl Williams, claimant, 840 Greene Avenue, Brooklyn, 
’ ir. Joseph Williams, husband of Bery! Williams, 840 Greene Avenue, 
N. Y.; Mr. Harry D. Breslau, 305 Broadway, New York. N. ¥ 
law, representing the claimant, Beryl William ; 
SNR, investigating officer, New York Navy Yard, Brooklyn, N. \ 
reby stipulated and agreed by Harry D. Breslau, attorney on behalf 
etofore mentioned Beryl Williams and Lt j 




















jg.) William R. Ferris, 
Q vestigating officer, that any and all testimony given by thi ’ i 
ums, prior to the date of this examination shall be msidered null and 
at the same will not be used or referred to in any proceeding in con- 
this matter; and it is further 
s ited and agreed that the subject deposition be signed and sworn to by 
ant, Beryl Williams, before a notary pub with the same force and 
f sworn to before a judge of any court of record t | ed States 
reafter be returned to the investigating officer 
amined by Mr. Ferris 
\Irs. Williams, do you reeal!l June 5, 1943? A. I do 
2 Is it true that vou allege that on that date at approximately 7:45 a 
hicle, in leaving a garage located on Ta r Street between Kent and 
\venues, Brookly1 N. ¥ , contacted you? \ Ye 
Mrs. Williams, will vou describe vour actions from the tims 1 left 
on the morning of June 5, 1943, to the time of the incident which 
resulted in injuries to you? A. I left the use at ap ximate 
after 7 on Saturday morning, June 5. I took the Lorimer Street car at 
and Nostrand Avenue, and rode to Lee Avenue I got off and I walked 
La r Street 
(). How did you walk down Taylor Street, from Lee Avenue?—A. Well, it 
ricorner After I got to the garage I passed the first door i there was no 
ming out, and I want to the second door and I made a step in from the 
a1 Step in from the garage 
Witness. I mean going down on the sidewalk \ step and a half—I 
1iKing In the garage entrance 
). Just what happened? You are walking down the street? A. Yes 
). What happened after you walked down past the entrance, 
the first garage entrance, I mean the e1 ce oO! eet nearest 
Avenue?—A, I walked, and I made a ste la 1 foot and 
the driveway, going toward Kent 
Brestau. Let me interrupt and ask a questior Whe ) i n the 
were you still on the publie sidewalk? 
Witness. Yes, I was still on the publie sidewall 
BRESLA In other word ou mean that if a car had come it of the 
you would still be on a public lewalk, but a foot 1 f in the 
9 
WiItTNEss. Yes 
Bresutav. All right Continue « 
7.0. Then what happened?—A. I turned and yked the garage and | 
truck coming toward me 
KBRESLAT Yes, go ahead 
Witness. And I made a step back, and the tru t car if vce 
tur 
BresLtavu. Which wav? 
WitNgEss. Right Made at Lt 
BRESLATI Was that toward oO! iv fr 
WITNESS foward me 
Brestau. Yes: go ahead 
Witness. And the front wheel brushed me, knockir ind 
heel ran over my bod 
Brestavu, Ran over your what? 
WITNESS Niy hody 
Brestau. Continue right on 
Ss. Q. Tell us what happened \. I later had the doctor and tl ambulance 


1e Navy Yard came and they took me to Cumberland H 
Q. Well, now, Mrs. Williams, you say you 
ce, and by that vou mean the one nearest Wythe Avenue, on Taylor Street 
ecorrect?—A. That’s right 








"oe 
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Q. Is it not true that the Navy vehicle which vou allege struc} 
ked vou dow? came out of that entrance and not the second entra 
e previously claimed here? \ It came out of the second entr 


11. Q. Will you refresh your recollection and see if you can recall 





I e the vehicle you allege struck you did come out of?—-A. I think 
second entrance 

12. Q. Well, Mrs. Williams, as you were walking down Taylor Str 
Kent Avenue, from Wythe Avenue, which side of Taylor Street did 
ljown, the north or south side; do you recall?—A. The garage was on 1 
must have bee the se 

13. Q. Considering to run east and west, which sid 


ate of this incident?—A. The sou 


morning Was 1 that vou were Walk 





Tavior Str wetwer 1 Wythe Avenues?—A. Approximat 
18 
15. Q. Where wer ou emploved on that day?—A. Brooklyn Navy 
6. Q. At wha p?—A. X-61 
7. Q. Wha er ( pposed report for duty on Jw 
CK ID ( hor 4 

















Ope ms ‘ 
2) Q. That ret LCE iderable hill A. Yes; it is 
zi. @. A ou were proceeding down Tavlor Street, between Kent a 
Avenues. i! vhat a er did vou proceed? Were you walking or I 
\. I was walking 
23.0 Will 1 ce he \ 1 were walt g, fast or slow? A. | ‘ 
10 
93.0. Wh ou say like vou always do, do you usually walk fast or 
\ Well ediu because I was l a hurry 
cnow how wide hat sidewalk is on the southerly side 
st ld say appr mately 10 feet 
) \ a 
valked dow Tavior Street, between Kent a 
\ ‘ the dewalt lid vou walk down, locating it in re 
t} e curl e? j 
‘ ‘ ‘ \Ir Ferris ou ean the pace of the 
he en P irk ea 1 the building? 
the irage? 
28. Q \ i t iewa lv 10 feet wide; di 
4 Yes. that by the garage, but by the—if vou mean further dow: 
ner 1 ( ne ~ iT 
99 QO. A re walkil low t 
Ay , vt f t} cide iro 
lid you proceed along the sout! Ab 
0. Q. Are equa 1 wi : la 
betwee Ke und Wythe Avenues? ; 
1 ‘ ‘ | Vy I ut ther 
} QO. WI ere i varag¢ er vou mean the irage fré 
hye ehicle ca © ¢ ict Ou alle K Vé 1? \ Yes 
9 O. Ha , ed pa } , A. Yes, I have 
33. Q. Ha ( ( ) f occasions when you wa 
~ rage? \ Ye ( nave Core 
24 () Now nu te rie My iat VOU Saw as you rea 
eA end of tl yarage, ¢ Tavlor Stre e cast el 
5 Oo: Ti ist ¢ That we 1 you would first reac! 





the \ el ic toward Kent Avenue 


The Witnt I don’t get vou I am sorry 


56. @. As vou reached this garage on Taylor Street, between Wythe ar 
Avenues, at the garage from which vou allege a vehicle later exited and 
ou, what did vou see?—A. Weil, I saw this truck coming toward me 

37. Q. As you first reached the end of the garage nearest vou, could 
this vehicle coming toward you?—A. Oh, no; as I walked, when I look 
first door here was nothing coming 

38. Q. How did vou look in the first door? \. Like I am walking alo 
and I just loc le 
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That would be to vour left 
\. Yes, that’s right. 
And you say when you got ir 
eaving it?—A. No, I didn’t 
). Are you sure you looked in this first 
Avenue, on Taylor Street, and didn’t 
) Now, after vou passed by this first garag 
sidewalk, on the south side of Taylor Street. 
As I said before, about the same, about 
About what is the distance betwee: 
loor of the aforementioned 1 
BreESLAU. May I interrupt? 
f each entrance-way, and tl 


way, there is a brick wal 
Mrs. Williams, how wide are 
bout the width of the windows 
QO. About 12 or 15 feet?——A. About 
Now, after seeing nothing come 
ied south on Taylor Street, alo 
BRESLAU: Continued west 
©. Continued west on Tavlor Street 


c 


BreESLAU. Approximately 5 feet from 
Witness. Yes 
Q. Now, how far is it betweer 
1 entrance to the garage, as you were 
about 10 feet I guess—10 or 12 feet 
). Now, while you were wi 
tell me how far away fron 
vehicle emerging from the s« 
step and a half in the driveway 
). Now, when you turned 
hicle inside the garage? 
2 The front of the 
yproximately 5 feet 
). And while this vel 
and a half in the 
). Leading from 
Yes 
) hat made vou step back if 
i 


fast and I made a step back 


) When vou say it was coming 


Siow I don’t KHnOoW much about 


Do you drive 
Did this vehicl 
from its positi 
change speeds, 


1D 
BresLAvu. What did 
WiTNEss. Just kept goi 
BRESLAU. Straight 
WITN! - No, made a 
It struck me down 
BRESLAt And where 
WiTtNEss. Down the 


BrREsSLAU. On whicl 
» 


or Street: 
WITNESS The northerly 
8. Q. Now, Mrs. Williams, wher 
Vay \{. I made a step back 
©. All right, a step back out 
& vi 
positio! 
garage? \ 
> vou were watching 
It came straight out from the garage ¢ 
2. Q. Where did it make that turn 


it left the garage 











63. Q. You mean the 
building, and turned rig! 
is what I mear 

64. Q. In other word 


, it didn’t 
65. Q 
¢ 
6. Q turned ri 
~ - 1 
() aiter thi 
leseribe 
er words 
ll a sha 
Let me 
as it cor 





ell, | 
yvou—how far away 
wou 
~ The Wrrngess. Oh, abo 
and came toward me? 
Mr. BrResLA Just lis 


Che WitrNEss 
Mr. Bres.at 
The Wrrnt 
Mr. Br 

tur 


¢ 


SLAI fa 
toward vou 
The WiTNt 
BRESLAU. 
WITNESS 


Oh, 


65. Q. Now, Mrs. Williams, didn’t vou state that this truck, 
this garage on Taylor Street, turned to the right immediately after 
garage \. Yes, it turned when it me out of the garage. 

69. Q Now, at this time, whe it turned to the right, vou were star 
the south sidewalk of Taylor Street?—A. Yes 

70. Q. About 5 feet from the curb? A. Yes 


vou 


B 


the 


the vehicl 


ght, 


how 





it approached you? Do you understar 
the position of this truck coming at you. 
rp turn and the front wheel knocked me down 
ask you this, Mrs. Williams: When the truck ca 


came out 


say th 


ow 


5 feet 


ten to my 


r away 


l¢ 


proceeding straight toward t 





oO 
{ 


was 


ERYL 


Well, did the vehicle pass to the rear of you? 
after leaving the garage? 
vehicle, a 


ning out straight 
straig| 
at it turned toward you? 


far away 


was the front of the 


about a foot or 
Was it going fast or slow at 


It was going fast. 





WILLIAMS 


icle turned right immediately after emerging 
sidewalk, is that what you mean? 


.¥ 


lidn’t go out the driveway in front of 


A. No 
A. 


Navy truck, emerged from 


the 


9 





was the truck when it first 


No, it didn 


{ 


turne 
car from you when it first turnes 


rara 


\ 


j 


» You mean when that truck left th 


lestion, 


1e gutter, isn’t that correct? 


the truck from you when it 


two. I mean it was very 


the time? 


le 


emerg 


at some point it turr ed toward vou, 1s that correct 


made tl 


aN 


71. Q vou keep your eyes on the truck as it emerged from the 
or from the garage?—A. Yes 

72. Q. Did you see the chauffeur in the vehicle?—A. I saw him 

73. Q. Did he see vou, do vou know? A. Yes, he saw me 

74. Q. How do 1 know he saw you? \. Well, there was no one 
put ( I geise | is Way to obscure me 

75. Q. Did he look at you?—A. Well, that I don’t know 

76. Q. Now, as the truck came out of the garage and turned right 
you were standing on the sidewalk, 5 feet from the curb, what part of 
first came in contact th you?—A. The front part, the front wheel. 

77. Q. The ft wheel? A. Front par ve 

7 (>) We Yi ( ( What do vou mean wher 
fy met « ear \ We { ind what thev eal! the fender 

re 3 i e4 ly front f ler?—A. Ye 

yo W hs i ‘ r ant tet Of —— 

81. Q. T r bod A. Ye 

Ty Hy | 1 ) ] 

I Wi The f1 part o et 

& ©. Fro nart iT at par f ir feet? \. Well, tl 

83. 0 Now vou uv the fr part o vour feet What do vou me 
\ ! mur fe \. In the front, not back 

84. Q. Well, vou say Do you mea uur legs? —A. The k 
like from here licating the fri part of legs, from knees to feet 
it k ked me over, it brushed right past; knocked me down. 

85 Q You meal rom your Knii¢ ; dow to vour feet? \ Yes. 
86. Q. As I understand, the front right wheel and front right fender 
emerging truck came in contact with the front part of your two legs 


your knees and your feet, 


and cause 


) fall 


you t 





down, is that correct? 


he 


\ 


You say the truck came out 


! 
ciose to me 


s 


(9 When vou sav ‘‘the 


front fender or do you meal e fi 
e fender 

) Did the right front wheel of t , f 

©. Do you know? A. It went so fast that I eould 

) Now what part of vour body did co xu y 
rt of the body? Do I under 1 you 1ea 
the knees and the feet? \ 

) Now at this time you state vo ( ucts 
v 5 feet from the eurb line oO t he ou lewa 
ight?—A. Yes I think so; ve 

(). And at this time were you fac Kent Avenue? 

Avenue. : 

Q You weren’t turned either to the right or to the Ik 

(). Well, then from your description of the incide af 
1e garage directly in front of you, was not? (¢ 
ou?—A. You mean that is wher was supposed 
tself went? 

Q. No, I will withdraw that While you were so fae 

Street toward Kent Avenue, this truck, after it « 

ijed out in front of you, on to Tavlor Stree is tha 

. Why isn’t it?—A. Because it made a sharp tur 

@. Didn’t you say you were facir lown Tayl 

ie?—A. Yes. 

q). And that at such time you were only 5 feet fro 

le of the right front fender of the cle brushed 

(. Well, under those circumstances ( in’t é 

t in front of vou. out on to Tavlor Street? \ 
out in front of me it would have passed me 

BRESLAI Was the truck wester ( 1 

he right-hand side of the truck west o yu as j 

WITNI Yes 

BRESLAt All ri now, W ca ( f the 

a turn toward vou; is that correct? 

WITNEss. Yes 

() And when it made that tur SAV it ‘ 

truck you on the body that correct? \. Tha 

Q. And is tl wl ve were |} i dow \ 

«). And at that time it was gol fas AS Me 

©. Well now, Mrs. Williams, fr re vi e! 

ilk of Taylor Street, how far away f \ ] as t 

n right, as you state, toward you? A.A it 4 o1 

Q. About 4 or 5 feet; and how far had it proceed 

ime? A. About the same, or it as ab o 7 

Q. Mrs. Williams, do you know \ f t 

V of the sidewalk on whicl Oo f stand 

does the truck have to come up a ramp to gain tl 

1t that 1 know of I mean, I d t ( yr sure 

rage. 

@. You did, however, look into the garag: A Ye 

@. The truck looked as though it was co ra 


sitated 
e front part of my body. 
Let me ask you this, 
leg, the left side of your leg? 
rness. Yes. 

Did the car hit any 
s. Yes, it did 


| 





SLAT 


SLAT 
INES 
Wel 
I aske 


hat i 


the 





BERYL 


IL dor 


*t remember 


now Mrs Wi 1amMs 


‘d the same question of 


lo is to find out wher 


WILLIAMS 


exactiv what 


Mrs 


> 


part of the le 


vou deseribe where the tru¢ 1d 
s the verv same qu I pre 
front part ol the truck hit © } 


ie dow n 











Williams | 


aC 
No 
a 
arage 
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10. Q. It wasn’t coming up a ramp?—A. No 





) ow, despite the fact that vou saw the front part of the tru: 














rT our spot or thie idewalt while the vehicle moved that 5 feet 
’ tional 10 or 11 fee ut on to the sidewalk before hitting vou? 
0 or 11 feet outside 
112. Q. By vour own testimony just a minute ago, vou stated it was 
atelv 10 or 11 feet 
Mr. Bresuav. Le e ask you this questior Did you measure at 
listances? 
Che WitN! No, I didi 
Mr. Brestav. These are approximate guesses which you are givit 
The WiITtTNEss it’s right. 
113. Q. Mrs. W ams, is it not true that you just stated that fror 
t SiIdeWw alt Ou saw the vehicle turn right at a location appr« 
» feet fro vou? A we 
14. @. And ( lid vou not state that the vehicle at that time was 
a ) or 6 feet | 1 ‘ le of the garage, do vou recall savir 
Yes 
115. Q. Well now, what is right? Is that right or—do you want t 
our mind?—A. When I said that I included the entrance from the gara 
vhere it made the sharp turn, and where it hit me 
6. Q. I do nderstand vou Let me phrase the questions aga 
\ \ ‘ ifter stepping back one step and assuming the positior 
itely 5 feet in from the curb line of the south sidewalk on Tavlor Str 
lar awa fro! ou was the emerging truck when it first started tur: 
ward vou?—A. Abi 1 or 5 feet 
Lag. & Now, at that time, when the truck was approximately 4 or 5 
how far outside the , it? A. Oh, about 2 feet, 2 feet—3 
118. Q. Well, then, you have changed your mind as to the distance? 
11 vy understand better what ou meal 
19. @. Did you attempt to move one way or the other as vou no 
hicle irning toward you? \. I eouldn’t, I was frightened 
Mir. Bri Was it coming fast at the time? 
Che Witnt Ye 
Mr. Bresiat Did vou have a chance to move out of the wav? 
The Wirnt Ni 
120. Q. From vour description, Mrs. Williams, I ts t that appre 
e front 2 feet of t vehicle was outside the garage he t starte 
I t: is that correct? A. Approximatelv; ves 
21. Q. Did it make a sharp turn to the right?—-A. It made a shar} 
f T T 
122. @. At the time it made that turn, how far to the right of the ve 
\ r—A. Ivy t was I on top of me practically when it made t 
Mir By I rt question wa how far west of vou was he at 
W) rie vas coming out the age, Was it coming out e 
i I le or closer to the westerly of the entranceway? 
The WitNEss o the easter le 
a 42, 3 I ra t wa As the ir emerged from the gar 
i r nt I i ir were ( F \ 1 are standir ) the right no 
ir ¢ eT fe T 1 \ re \ rl or were ou to the left or 1 fro r \ ( 
of the truek 
24. Q. R t How far?—A. It wa 1 foot and a half 
125. @. At the time the truck first « e garage ou we 
i ind a all to ther t of it st \pproximate!l 
Mr. Br { And that wher 
Wr I had already stepped bacl 
26. Q. Now, a emerged, vou ite the truck made a sharp tur 
i F \. Yes 
127. Q. Did vou move at that time? \ I couldn't 
128. Q. We ow, Mrs. Williams, as vou were only approximately 


ight of the vehicle before it made a turn. before it made 


l 


came in contact with you?—A. Well, in making 
hy 


nake the tur he just kept on going when 





part of the wheel 





the 


he made the 


f 


ne when it was 5 feet inside the garage, vou nevertheless fail 


a sharp rig 
can vou explain how vou were still to the right of this vehicle thereafter 


didr 


and in tl 


irl 


rn he 
l! ie 





BERYL WILLIAMS 1] 


Q. Now, when the front part of the vehicle came in contact with the 
of vour legs, you stated it caused you to be knocked down, is that 
A. Yes. 

Q. How did you fall?—A. Backward 

( You fell backward?—A. Toward 

Toward the what?—A. I fell backward, sideways 

BrRESLAU. Backward and sideways When you say “sidewavs”’ do you 

ght side or left? 

Witness. To the right 





i the side 


) 

€ 

\) 
e 


(). You fell to the right? A. I fell backward this way licating the 
\) If vou fell to the right, vou then fe out into the roaadwa is that 


A. No; 1 didn’t 
@. How do vou mean? When you sav vou fell backward?—A. We 


fall straight back It had that slant, too 
6. Q. Did you fall out into the roadway, or toward the garage?—A. Toward 
irage, but backward I wonder if you car nderstand what I did 
e down back this way [indicating to the right Mvy head was toward 
BRESLAI When vour body was lving dow: vere ) ol he sidewalk 
uur entire body on the sidewalk ? 
WITNESS Yes 
Brestavu. With vour head facing toward the gutter? 
WitNEss. Yes 
BRESLAL And was it facing easterly or westerly Was it fa uy e 
on from which vou had come? 
WiTNEss. Yes 
BRESLAI All right Then vour feet were facing toward the garage 
WitNgkss. It was facing toward the opposite directior 
7. Q. The sidewalk? 
BRESLAU. Which direction, west? Westerly 
Witness. Yes; down 
8. Q. I think we bad better clear her up o W he nu f ick ward 
Williams, after being contacted by the truck comir it of e garage 
fell backwards and sideways, is that right?—A. Yes 
9. Q. Now, when you were lying flat on the sidewa vill ve lescribe the 
vou Were in, in relation to the garage and the curt ne of the th side 
f Tavlor Street? A. I was on mv right side and my feet were out front 
vith a little slant to them 
10. Q. Where were your feet, nearest the garage or the curb line?—-A. Toward 
raze 
$1. Q. And where was your head? \. Towards the curb 
$2 () Were vou lving parallel to the driveway coming out f the garage? 
r. BRESLAI Do vou understand the meaning of the word ‘“‘parallel’’? 
The Witness. Yes | understand ‘‘para 
Ir. BRESLAI All right Now, were vou lving parallel to the garage or were 
ving in some other position? Do you understand my question? In other 
is, if this is the garage [indicating] were you lving parallel or some other way? 
e WITNESS ‘hat is the way I was lving [indicating on paper held out to 





counsel] 
Ir. BresLtavu. Perfectly straight‘ 

The Wirness. No: I was like this [indicating with pr n desk his is the 
I fell 


Ir. BResLAu. Where is vour head? 





The witness indicated, with a fountain pen, on the diagrar ra \I 
au, the manner in which she fell to the sidewalk 

ir. BResLAv. So that the head was facing northeasterly and the feet sout 
erly, would that be right, Mr. Ferris? 

ir. Ferris. I think we have it as well as possible Phe id is out by the 
alk 

13. Q. Now, Mrs. Williams, you say you fell so that your head is near the 
line? \ Yes 

i4. Q. And you feet toward the garage; is that not true A. Yes 

15. Q. Now, Mrs. Williams, at the point of contact yu were « app! 
ely 5 feet from the curb line; is that not right Ri 

16. Q. How tall are you, Mrs. Williams?—A. Five feet four or five feet three 
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147. Q. If vou had fallen to the right, wouldn’t part of your body have 


in the ros 


Mr. Bresutav. Well, you were thrown partia 


In an Cas 


The W 


148. 

¢ 

what hay 
149. O 

¢ 


én > 
street 


Mr. Br 
The W 
Mr. Br 
rhe W 


150. 
PY 
15 Q) 
152. Q 
< 
street 
153 Q 
154. Q 
don’t kn« 
155. Q 


d KI 
Lab () 
vou A 
157. Q 
didn’t 
158 8] 
that not 1 
159. Q 


arrived: is tl 


160. Q 
e 
emerging 


udwav of Tavlor Street?—A. No. 


vy backwards too, wert 


‘ ) 


teriv dire tio! 
ITNESS hat’s right 


{ 
| 
Now, after you fell to the sidewalk, Mrs. Williams, will you 


ypened then? \. The right rear wheel went over my body 
In other words, the truck continued to go straight out into 
\ Yes 


RESLAI And when you say over you, do you mean the stomach 
ITNESS. Yes 

tESLAU. And the hips? 

ITNESS. Yes; my stomach and my hips 


You mean the right rear wheel?—A. Went over my stomach 
Ran over your stomach?—A. And my hips. 
Did vou watch the truck after that?—A. I saw the truck go do 
Behind vou?—A,. Yes 
How far did vou watch the truck go down the street? 4 
ww 
Did the driver come back to you? A. No; as I recall, he went 
wh he policeman was there, but that’s all I remember bi 


iOoOW What he LOOKS like 


Do vou recall other men coming out of the garage and standing 


Did they move you at all from the spot where you fell?—A. No 


They left vou in the same spot where vou fell after being contact 
ight? A. That is correct 
And you remained in that position until the time the aml 





at not right? <A. Yes 

And the spot where you were lying at the time is where the 
from the garage, contacted you? i, Sem 

Now, as a result of being contacted, where were you brought | 


Navy ambulance?——A. To Cumberland Hospital 


161. Q 
162 ) 
Street Ho 
163. Q 
Mr. Br 
164 Q 


went hom 
Mr. Br 
The W1 
Mr. Br 
The Wi 


165. Q. 
a convales 
lob. © 

¢ 


Cumberland Street Hospital. Did you remain in the Cu 
spital?—A. Yes, I did 

How long did you remain there? 

ESLAU. From the date of the aecident until August L&, 1943 
And what happened on August 18, 1943?—A. I was discharged 
e and I went to the country after that, for 2 weeks. 


mbe 


ESLAI Did the hospital send you to the country? 
rNess. Yes 


ESLAU. And did you use crutches? 

rness. Yes 

What do you mean, the hospital sent vou to the country? Thi 
cent home? What is the name of the place? \. Schermerhorn H 
Did you pay for this visit in the Schermerhorn Home?—A. No 


hospital said they would take eare of it 
i 


167. Q 
\Ir. Bri 
bill, so far 
1658. YQ 


allege resu 


( 
received tr 
{ 


your home? A. Yes, I di 


Is that included in the hospital bills? 


sLavu. [ would imagine so, although there isn’t any statement i 


Wi ll. at the end of that 


2-week s 
j 


Did vou ever receive other medical treatment for the mnjuri 
lted from this incident?—A. Yes, I have 
And when did you receive such treatment and by whom? 
eatment by Dr. Paul Jor ; 


1es. 
What is his address?—A. 126 Clifton Place, Brooklyn. Diat} 


treatments. 


1/2. Q 
times a W 
173. Q 
174. Q 





How many times did you go to Dr. Jones?—A. Approximately 


For how many weeks?—A. Until the latter part of December 


About how long would that be, a period of approximately 4 mont 


Have you paid Dr. Jones’ medical bill?—A. No, I haven’t 





av at Schermerhorn Home, did 





i 





BERYL WILLIAMS 13 


( 


). How much is that bill?—A. Approximately $100 
@. Do you know the exact amount of that bill?—A. No, I don’t. 
_ Q Hasn't he re ndered vou a bill for that service yet? A. No; he gave it 
yrmer attorney that I had 
Ferris. Do you know what that amount is, Mr. Breslau? 
Brestau. I haven’t seen it at all. All I received from the attorney was 
two little papers 
Q. Were you then discharged by Dr. Jones?—A. Yes 
<0. Q. After that, after being discharged by Dr. Jones, have you since sought 
al treatment?—A. Yes, I have. 
Sl. Q. As a result of the injuries sustained by the accident of June 5, 1943? 
s, | have 
BRESLAU. When you say you were discharged by Dr. Jones, were you cured? 
WITNESs. No. 
ir. Brestav. What do you mean by the word ‘‘dischargea’’? 
Witness. He told me I didn’t have to come three times a week 
82. Q. Have you gone at all to him?—-A. Yes; I went twice since then but I 
gone to Dr. Faske, the doctor who treated me while I was in the hospital 
83. Q. After leaving Dr. Jones you went to Dr. Faske?—A. Yes. 
84. Q. What is Dr. Faske’s full name and address?—A. The hospital record 
ates it is Leo Faske, address 899 St. Marks Avenue, Brooklyn. 
Q. And when did you first start going to Dr. Faske?—A. Last week. 
186. Q. How many visits have you made to Dr. Faske?—A, One 
(). Are you still going to Dr. Faske?—A, Yes. 
BRESLAU. I might say for the record they contemplate taking additional 
188. Q. Has Dr. Faske rendered you any bills as vet?—A. No; he hasn’t. 
ir. BREsLAv. Efforts will be made to procure medical bills from Dr. Jones 
Dr. Faske, indicating the number of vi its and the amount of the bills. 
189. Q. Have vou had any other medical treatment for the injuries r 
the accident of June 5, 1943, other than the treatment rendered by the 
berland Street Hospital, Dr. Jones, Dr. Faske?—A. No; I have 
\Ir. Brestavu. Did vou have oceasion to retur! tl 
lary of 1944? 
Witness. Yes; I did 


$RESLAU. And were you confined to that hospital for some period of t 
> 


. 


that: 
The Witness. Yes 
\Mir. Brestavu. Did you go there for vaginal bleeding and discomfort? 
The Witness. And my leg. 
Mir. Brestav. All right. 
10. Q. Which leg?—A. My left leg. 
11. Q. When did you return?—A. On the 5th of January. 
2. Q.. And were you confined to the hospital at that time?—-A. That is right 
13. Q. How long were you confined?—A. Until the 16th of January 
1. Q. And were you discharged then?—A. Yes, I was 
5. Q. Did you ever again return to the Cumberland Street Hospital?—A 
I returned—lI had to take a specimen a week later 
That was all. 
96. Q. Just to return this specimen, there was no confinement?—A. No 
Mr. Ferris. Mr. Breslau, will you submit all the Cumberland Street Hospital 
Mr. Brestavu. Yes, I will communicate with Cumberland Street Hospital and 
them to send me a corrected or a completed bill, up to the | 
bmit a complete statement to you of the total amount of m«¢ 
97. Q Now, Mrs. Williams, at the time of this incident, weré 
the New York Navy Yard?—A. Yes; I was 
198. Q. What were you employed as?—A. A typist-clerk 
199. Q. Is that a CAF-2?—A. CAF-2 
200. Q. And did you receive the yearly salary of $1,440?—A. I did 
Mr. Bresiau. Were you entitled to overtime at that time? 
The Wirngss. Plus overtime 
ir. Brestau. How many hours of overtime were they working at that tin 
rhe Wirness. Eight hours a week 
201. Q. What was your average salary a week, at the time of the accident 
! only worked for 4 days when the accident happened 


resent time, and 
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202. Q. Were you employed as a typist under the name of Beryl Will 
\. No; I was employed as Beryl Lewis 

Mr. BRESLAt And is that vour maiden name? 

The Witness. That is my maiden name 

Mr. BRESLAt And have you used that in business before? 


The WitNgEss. Yes 

203. Q. Were you married at that time?—A. I was 

Mr. BrRESLA Is your social-security number under the name of Beryl! | 

The Witness. Beryl Lewis 

204. Q. At the time you worked in the navy yard, did vou also mainta 
own home? \ I did 

205. Q. Did you do your own housework?— A. I did 

206. Q. Since that time, have you been employed? A. No: I haven't 

Mr. Bres.tav. Can you walk today in the same manner as vou walke: 
this accident? 

The Witness. No 

Mr. Brestav. What is the difference today 

The Wirness. Well, I walk with a limp. I also have pain 

Mr. Brestavu. Did you ever walk with a limp before this accident? 

The Witngss. No 

Mr. BrestAvu. Did you ever have pain in your left side or any 
body before this accident? 

The Witness. No 

Mr. Brestavu. Did vou ever have an accident before this one 

The Witness. No 

Mr. Brestavu. Did you ever have one after this one? 

The Wirngss. No 

207. Q. Since the time of the accident, and at this date, have you resumed 
normal duties?—A. No; I haven't 

208. Q. In what way haven’t you? \. Well, the heavy housework I ear 

ime as vet, and my husband has to do it, and | also have somebody con 


» 


oO help 
209. Q. Who is this somebody? \. Elizabeth Thompson 
210. Q. What is her address?—A. 478 Quincy Street, Brooklyn, N. ¥ 
211. Q How often does she come in to help you r A. Once a week 
212. Q. When did she start coming in to work for you?—A. November 
213. Q. Has she come in once week since that time? A. Yes 
Ir. BRestav. Do you have a child? 


\ 
The Wrrness. Yes 
Mr. Bresitavu. How old is your child? 
The Wirngss. She is a year and a half 
214. Q. How much do you pay Miss Thompson?—A. I pay her $3.50 
215. Q. Aday?—A. Yes 
216. Q. Have you had any other expenses other than your medical bill 
this expense of paying Elizabeth Thompson?—A. The expense of paying 
care of my child 
Mr. Brestavu. While you were in the hospital? 
I Witness. Yes, while I was in the hospital 
217. Q. Who took eare of your child?—A. My mother 
218. Q. Did you pay your mother?—A. My husband did 
219. Q. How much did he pay your mother for taking care of the chi 
\. $10 a week 
Mr. BRESLAt Was that for the food, too? 
The Wrrness. That was for the food and to reimburse her for the time 
had to come out 
Mr. Brestavu. Did your mother do any work before your accident? 
The Wirngss. Yes 
Mr. Brestavu. And this $10 covered the food for the baby and whatever m 
your mother had lost? 
The Wirness. Yes. 
220. Q. What was the total amount your husband paid your mother for 
work?—A. It was $135, I think 
221. Q. Mrs. Williams, have you ever had any operations?—A. No, I have 
222. Q. Have you ever been confined to a hospital prior to your confinemer 
the Cumberland Street Hospital?—A. When I gave birth to the baby; that is 
223. Q. Is that the only time you were ever confined to a hospital?—A. Y« 
224. Q. Have you ever received any medical treatment for joint diseases 01 


leg injuries?—A. No 


} 
I 
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Mr. Brestau. Have you been in the water or tried swimming » th 
accid ? 

| WITN No, I ha 

Mr. Bri au. Can vou swim? 

Che Witness. Well, I was able to swim before. I don’t know if I tried now 

Mr. Bresiat Can vou move your legs today as freely as you did bef 7 


Ss 


he foregoing deposition do hereby swear and 
made therein, to the questions propoundes 





BERYL WILLIAMs. 
Sworn to before me this day of March 1944. 
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ESTATE OF FRANK DeNUZZI AND 
CECELIA MELNIK BURNS 


119. 1953. Committed to the Committee « 


to be printe d 


Ropino, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 937 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 937) for the relief of the estate of Frank DeNuzzi and Cecelia 
\lelnik Burns, having considered the same, report favorably thereon 
ith amendments and recommend that the bill do pass 

The amendments are as follows: 

Page 1, line 7, after the name ‘‘York,’’ insert ‘“‘to pay the sum of 
$1,500 to Cecelia Melnik Burns, of 8 Parish Avenue, Travis, Staten 
Island, New York’’. 

Page 1, line 9, after the word “thereto”? insert “and personal 

iries to Cecelia Melnik Burns,”’ 

The purpose of the proposed legislation is to pay $10,000 to the 
state of Frank DeNuzzi, of 103 Mesereau Avenue, Staten Island, 
\. Y., in full settlement of all claims against the United States for 
the death of said Frank DeNuzzi and all expenses incident thereto 

stained as the result of an accident involving a United States 
soldier stationed at Gulfport, Staten Island, N. Y., on June 23, 1943, 

d $1,500 to Cecelia Melnik, of 1918 Richmond Terrace, Port 
Richmond, Staten Island, N. Y., in full settlement of all her claims 
igainst the United States for personal injuries and all expenses 
neident thereto sustained as a result of the same accident. 


STATEMENT OF FACTS 


On the evening of June 23, 1943, Frank DeNuzzi, 17 vears of age, 
vho resided with his parents, Mr. and Mrs. Pasquale DeNuzzi, at 
102 Mersereau Avenue, Staten Island, N. Y., took Cecelia Melnik. 14 

; ; as 
vears of age, who resided with her parents at 8 Parish Avenue, Travis, 


26007 
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Stat Isl: a, Or 3 ride in an ¢ ittomobile They drove { 
home to Westerleigh, on Staten Island, and from there to May 
Harbor At about 9:40 p. m., while en route from Mariner’s H 


to Miss Melnik’s home and while near Gulfport, Staten Island, 
DeNuzzi turned off the main highway and drove onto a dirt ro 


i 


a distance ol about 156 feet. and then stopped his car and t Inne 
the lights. He parked near a wire fence which enclosed a nij 
area manned by troops of the Coast Artillery Corps (AA () 


1 ae 1 


night in question Pvt. Joseph Kus was on duty as a roving sent: 
the outside of the fence His post of duty embraced the point 
young 1) N IZZl had parked | is auton obile Private Kus and anol 
soldier, Cpl. Peter J. Dieser, an air guard, saw the automob 
question being parked, and Private Kus thereupon immediatel 
ceeded to walk toward the car It appears that voung DeNuzz 
Miss Melnik had never parked in that vicinity before and that n 
of them knew that they were parking near a military install: 
When voung DeNuzzi saw a man coming toward him from a wor 
1 


area with a rifle in his hand he became alarmed, and there Ipo 


mediately started his motor and attempted to back out onto the 


highway and leave the vicinity While so backing out toward 
main highway he was shot and killed by Private Kus, who also 
ind severely wounded Miss Melnik Promptly after Miss Mz 
was wounded she was taken to the Halloran General Hospit 


Staten Island, where it was found that she had sustained a 


injury to her right shoulder \ bullet had entered the media! por 


] 1 
of the right deltoid muscle and passed through the shoulder 


tetanus serum was administered to Miss Melnik, her wound ele: 
and several metallic foreign bodies and splinters of wood remo 
therefrom. She was hos pitalized and treated at the Halloran G 
Hospital until the following day when she was removed to St 
cent’s Hospital, West New Brighton, Staten Island, where she rem 
a patient under treatment until July 7, 1943. 


The Department of the Army, in its report, states: 


It appears that the dirt road upon which Frank DeNuzzi parked on the 


eath was a private road leading a short distance from the main hig} 
i litar stallat f the military authorities in charge of such instal 
had felt that the use of said road by the public during the nighttime, or the 
f automobiles there« ring such time, might result in endangering the se 


of the United States, they should have had a barricade placed at the end of 
road adiacent to the highway, which would have prevented any traffic 
entering such road at night without specific permission to so do. In the al 

f such precautionary measures, and as neither Frank DeNuzzi nor Miss Mi 
ad trespassed upon Government property, there appears to have been no just 
tion for the sentry firing upon their automobile 

\fter a careful consideration of all the facts and circumstances in this case 
the view of the Department of the Army that Miss Cecelia Melnik (nov 
Cecelia Burns) should be compensated by the United States in a reasonable an 
for the damages sustained by her as the result of being wounded on the nig} 
June 23, 1943, and that the estate of Frank DeNuzzi should be compensated 
reasonable amount for his deat! The awards proposed in H. R. 7415 and H 
7416, respectively, are fair and reasonable, and the Department, according!y 
no objection to the enactment of said bills 


After full consideration of the evidence submitted in behalf of M 


Melnik (now Mrs. Burns) the committee believes that her injuries a! 
not as severe as were first thought, and recommends that the $3,000! 
be reduced to $1,500, and that the full amount of the bill for M: 


DeNuzzi’s estate be favorably considered. 
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DEPARTMENT OF THE ARM} 
Washinator > D. C.. Octore 
EMANUEL CELLER, 
airman, Committee on the Judiciary, 
House of Represent 
r Mr. CELLER: Reference is made to your letter inclosing copies of H. R 
82d Congress, a bill for the relief of Ceci Melnik, and H. R. 7416, 82d 
ress, a ball for the relief of the estate of Frank DeNuzzi, and requesting a 
on the merits of said bills. 
R. 7415 would authorize and direct the Secretary of the Treasury to pay, 
f any money in the Treasury not otherwise appropriated, the sum of $3,000 
lia Melnik, of 1918 Richmond Terrace, Port Richmond, Staten Island, 
in full settlement of all claims against the United States for the personal 
es sustained by her on the evening of June 23, 1943, when she was wounded 
bullet fired from a rifle carried by a soldier of the United States Army while 
ficial duty with Battery F, 604th Coast Artillery (AA), at a point just 
de of Gulfport, Staten Island, N. \ 

H. R. 7416 would award the sum of $10,000 to the estate of Frank DeNuzzi, 
ised, in full settlement of all claims against the United States on account of 
leath of said decedent, who was killed by a bullet fired by the above-mentioned 

lier at the time he wounded Miss Melnik 

On the evening of June 23, 1943, Frank DeNuzzi, 17 vears of age, who resided 
his parents, Mr. and Mrs. Pasquale DeNuzzi, at 102 Mersereau Avenue, 

Staten Island, N. Y., took Cecelia Melnik, 14 vears of age, who resided with her 

ents at 8 Parish Avenue, Travis, Staten Island, for a ride in an automobile. 

drove from her home to Westerleigh, on Staten Island, and from there to 
ariner’s Harbor. At about 9:40 p. m., while en route from Mariner’s Harbor 

Miss Melnik’s home and while near Gulfport, Staten Island, Frank DeNuzzi 

rned off the main highway and drove onto a dirt road for a distance of about 

50 feet, and then stopped his car and turned off the lights. He parked near a 
e fence which inclosed a military area manned by troops of the Coast Artillery 

Corps (AA). On the night in question Pvt. Joseph Kus was on duty as a roving 

ry on the outside of the fence. His post of duty embraced the point where 
ing DeNuzzi had parked his automobile. Private Kus and another soldier, 
Peter J. Dieser, an air guard, saw the automobile in question being parked, 
Private Kus thereupon immediately proceeded to walk toward the car. 
appears that young DeNuzzi and Miss Melnik had never parked in that 
cinity before and that neither of them knew that they were parking near a 
| military installation. When young DeNuzzi saw a man coming toward him 
| a wooded area with a rifle in his hand he became alarmed, and thereupon 
ediately started his motor and attempted to back out onto the main highway 

1 leave the vicinity. While so backing out toward the main highway he was 

ot and killed by Private Kus, who also shot and severely wounded Miss Melnik. 

omptly after Miss Melnik was wounded she was taken to the Halloran General 

Hospital on Staten Island, where it was found that she had sustained a severe 





f 


> 


iy to her right shoulder. A bullet had entered the medial portion of the 
ht deltoid musele and passed through the shoulder. Antitetanus serum was 
idministered to Miss Melnik, her wound cleansed, and several metallic foreign 
lies and splinters of wood removed therefrom. She was hospitalized and 


eated at the Halloran General Hospital until the following day when she was 
oved to St. Vincent’s Hospital, West New Brighton, Staten Island, where 
she remained a patient under treatment until July 7, 1943. 
In an affidavit dated June 24, 1943, Private Kus stated the facts relating to this 
cident as follows: 
I am in the military service of the United States. On the night of June 23, 
43, I was on duty as a roving sentry at position 331, F Battery, Gulfport, 
Staten Island. I had been properly posted as a sentinel by the section sergeant 
instructions to keep everyone out of our area and to investigate all suspicious 


ippenings. At about 2140 [9:40 p. m.] I was standing with Corporal Dieser, 
ho was the air guard on the phone when we saw a car drive in the dirt road, 
park, and turn out its lights, right by the barbed wire fence. ‘The corporal told 


e to investigate I carefully came down the hill, keeping low so as not to be 
houetted by the light and sneaked up on the car. When I got close to it I heard 


the motor start so I jumped to my feet and yelled ‘Halt’ 4 or 5 times. The car 
started to back out fast and when it had gone about 30 or 40 yards I fired a shot 
the air. Both the corporal and myself were calling ‘Halt’ very loudly. I ran 


about 10 or 12 steps more, then fired a shot at the tires. The car seemed to speed 
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»p so I ran on a little ways more and just as the car was turning into th 
road I fired the other five shots. I then went up to the car carefully ar 
ira woman sobbing I pulled open the door and told her to come out 
She said she couldn’t move, so I helped her out of the ear. I saw a ma 


front seat, but I did not touch him until later when his head fell back and 
ned for his heart beat and picked -up his wrist to see if I could feel a 
I called to Dieser and told him to get some help. The help came and I was r 
and placed in technical arrest in the barracks 
On the same date Corporal Dieser submitted an affidavit concerni: 
incident in which he stated, in pertinent part, as follows: 
On the night of June 23. 1943. between the hours of 2100 (9 p 
2300 (11 p. m.), I was posted as the air guard on the hot-loop phone at positi 
At about 2140 (9:40 p. m.), I observed a car with lights come in the dir 


leading to the battery position and park immediately adjacent to the barbe 
fence and then the lights were turned out. I ordered Pvt. Joseph Kus, wl 
the roving sentrv on duty with me, to investigate the car Kus went dow 
hill and as he approached the car the motor was started up and the car 

to back out even though Private Kus called ‘Halt’ loudly several times, a 
called ‘Halt’ loudly several times After the car had backed a distance of a 


40 vards and we had both called ‘Halt’, Kus fired a single shot in the air. He 
took about 12 steps and fired another shot at the car. Then he took some 
steps and fired the remaining shots. A short time after the last two shot went 
car stopped. I then saw Kus run forward to the car and he ealled to m« 
called the barracks and got a relief and then went to the car. The lights « 
car were not turned on while he was backing out and I had reported this o 
hot loop to 300 by telling them to stand by, that there was something wr 
When I finally got to the car the man was slumped down over the driver s 
but his head was back, and the girl was leaning against the car. Kus to 
that he had helped her out. Both myself and Private Kus were properly p 
as sentries and had been given orders to keep everyone out of our area a 
investigate any suspicious happenings. I took the man out of the car ar 
him comfortably on the grass. His head was back and his body was slouched 
thought it best to take him out of the car before he fell out. 

In a statement executed on June 24, 1943, Miss Melnik said that betwi 





and 4 minutes after Mr. DeNuzzi had parked his car she saw a man wal! g} 


toward them with a rifle in his hand; that she called Mr. DeNuzzi’s attenti 
the man; that Mr. DeNuzzi thereupon immediately started the motor of 


automobile and began backing down the dirt road toward the main higl 
that she heard no one call ‘‘Halt’’; that she beard shots fired and heard Mr. De 
sav ‘‘I’m shot’’: that as the automobile reached the main highwav and ¢ 


around she was shot; and that she and Mr. DeNuzzi had never parked it 
area before and did not know that there were soldiers in such area 

I evidence shows that the sentry did not command “Halt” befor 
DeNuzzi started the motor of his automobile Thereafter the noise of 
motor while the car was being backed no doubt prevented Mr. DeNuzzi and 
passenger from hearing or understanding such order 





\f 


No disciplinary action was taken against anyone as a result of this incide 

Medical and hospital expenses in the aggregate amount of $88 were incurt 
for the treatment and hospitalization of Miss Melnik following her injury o1 
night of June 23, 1943 ($1.75 for subsistence and medicine at the Halloran Gen 
Hospital; and $86.25 for hospitalization and medical treatment at St. Vine 
Hospital 

On June 26, 1952, Miss Melnik (now Mrs. Burns) was given a physical exat 
nation at the United States Army Hospital, Fort Jav, Governors Island, N. \ 
in order to ascertain her present condition. The report of that examinat 
reads as follows: 

“Physical examination reveals a circular wound of entrance 1 inch in dian 
along the medial aspect of the deltoid There is also a similar tvpe healed wour 
wound of exit, over the center of the right seapula 

“Right shoulder: There is a moderate loss of muscle substance of poster 


portion of richt deltoid with associated mild weakness of deltoid motion Ther 
is no limitation of motion at the right shoulder and there is no crepitatior 
passive shoulder motion. Right scapula motion is normal. There is no loss 


muscle in the right scapula area. 

“X-ray: Right shoulder and scapula show multiple metallic foreign bodie 
various size about the medial aspect of the upper end of the humerous and t 
soft tissue overlying the posterior aspect of the scapula 
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GRONISLAV VYDAEVICH AND LEONID ZANKOWSKY 


119, 1953.—Committed to the Committee of the Whole House and ordered 


to be pri ted 


Ropino, from the Committee on the Judiciary, submitted the 


following 


REPORT 
lo accompany H. R. 1141] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1141) for the relief of Gronislavy Vydaevich and Leonid 
Zankowsky, having considered the same, report favorably thereon 
vith amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out ‘‘$10,000’’, and insert ‘‘$4,000’’, and line 7, 
strike out ““Campten’’, and insert ‘‘Kempten’’. 

The purpose of the proposed legislation is to pay to Leonid Zan- 
cowsky and Gronislav Vydaevich the sum of $4,000 each, as idemni- 
fieation for injuries received August 12, 1945, at Kempten, South 
Bavaria, through gunfire at the hands of American soldiers. 


STATEMENT OF FACTS 


In August 1945 Leonid Zankowsky, a Ukrainian by birth, was a 
esident of the Russian displaced persons camp at Kempten, where 
he had been registered since May 15, 1945. On the morning of August 
12, 1945, while a religious service was in progress in a hall on the ground 
floor of a school building in the camp, a detachment of American 
soldiers entered the premises for the purpose of forcibly repatriating 
to Russia all Soviet citizens. A great amount of disorder and con- 
fusion ensued, during which, it appears, a number of the residents of 
the Russian camp leaped from the windows of the building over a 
wall separating that camp from an adjoining Lithuanian camp, or 
threw their children over the wall. From an undated statement 
submitted by Mr. Zankowsky it would seem that he had succeeded 
in entering the Lithuanian camp when he was shot by an American 
soldier who had mounted the wall between the two camps. L. Ovsiev- 
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sky, registration officer, Displaced Persons Camp Schleissheim, 
national Refugee Organization, Area No. 7, stated on Feb: 
1949, that Mr. Zankowsky approached the wall to hand a litt 
over into the Lithuanian camp and as he did so was shot 


American soldier. Mr. Ovsievsky further stated: ‘ 
American soldier guards had been placed at all corners of the camp in 
1 the inmates that none were to approach the wall and attempt 
and that Sancovsky [Zankowsky] must have known this, although it 
that he did not But it would seem that he should have known it Fe *E So 


Zankowsky] began to run to the fence with the child and was shot 


Creorg Movehanovsky, a resident of the camp and an evewltl 
the incident, stated on January 21, 1949, that he saw a man, 

ently Mr. Zankowsky, “leap over the fence onto the street an 
away,” and that two German women called the attention o 
American sentries to the fleeing man, whereupon one of them 


and wounded him. Eugenia P.jelonizkaja, who was the cond p 
of the choir during the religious services on August 12, 1945, heret 
referred to, stated on February 3, 1949 
* that Mr. Sanjkowskij [Zankowsky] was pushing both his children t 1,5! 
the church window to the neighboring Lithuanian camp. * * * At this 1 
I heard a shot and cries \ccording to the statements of the people who r 
in the church, Mr. Sanjkowskij [Zankowsky] was wounded in the foot or k 
In a previous statement, dated January 12, 1949, Miss Bjelon 
said: 
I saw Mr. Zankovsky throwing, in common panic, his two children throu 
window into the hands of some Lithuanian DP’s from adjacent camp, wh: 
standing in the yard. Then his wife leaped through the window, and at t! 
he stepped onto the window sill, there was a shot and he got wounded. 
After careful consideration of the available evidence, summat 7 
above, relating to the wounding of Leonid Zankowsky, the Depart 
ment of the Army is constrained to express its sincere regret. WI) 
the forced repatriation program, out of which this unfortunate 
dent arose, had been agreed upon, during the period immediat: 
following the termination of hostilities, by an American-Russ 
Repatriation Commission, and the American soldiers involved in this 
incident were acting under orders from their superiors, the Ar 
appreciates the situation in which Mr. Zankowsky was placed and t] | 
motives that actuated him in his attempt to enter the Lithuani: ce 
camp or place his children therein, in order to avoid return to Russia resid 


control. Accordingly, this Department would have no objection 
the granting of an award by the Congress to Mr. Zankowsky, provid 
that the amount of the award does not exceed $4,000. That amount 
it is believed, would constitute a fair and reasonable settlement of his 
claim, considering all of the circumstances surrounding this cas: 
including the nature of the injuries sustained by the claimant, his ag 
the fact that at the time of his injury he was unemployed and, the: 
fore, sustained no loss of earnings as a result of his injury, and that repa 
he was treated without charge. 

As to H. R. 672, for the relief of Mr. Vydaevich, the Department o! ’ 
the Army has obtained very little information regarding this cas 
For that reason, it is unable to submit at this time any recommenda 
tion with respect to the circumstances and merits of this claim. I 
the event that other information and data submitted to your com- 
mittee should be such as to warrant favorable consideration of t! 
proposed legislation, it is believed that the amount of the award 
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se should be consistent with that granted Mr. Zankowsky for 
s received under generally similar circumstances. 

the report of the Department of the Army, as to the bill for 
d Zankowsky, it is stated that another person, Gronislav 
evich, was injured, and that they should both be paid the same 
nt. However, the committee did not have in its file any evi- 
as to the injuries of Vydaevich, and consequently requested 
onal information in connection with his injuries. This has 
eceived, and it is the opinion of the committee that these two 
are entitled to $4,000 each for their personal injuries, and the bill 
ended accordingly. 


DEPARTMENT OF THE ARMY 
Washit ym, D. C., March 1950 
EMANUEL CELLER, 


ian, Committee on the Judicia E 
House of Repre nlalive 
Mr. CeELLER: Reference is made to your letters enclosing copies of H. R 


Sist Congress, a bill for the relief of Leonid Zankowskvy, and H. R. 672, Sist 


ss, a bill for the relief of Gronislav Vydaevich, and requesti1 reports ol! 
rits of these bills , 

he claims asserted in these two bills appear to have arisen out of the 
t, a single report is submitted on said bills 
would authorize and direct the Secretary of the Treasury “to pay, 
any money in the Treasury not otherwise appropriated, to Leonid Zar 
as indemnification for injuries received Augus 


el 
71 


pten], South Bavaria, through gunfire at the hands of American sold 
n of $10,000’’. 
R. 672 would authorize and direct the Secretary of the Treasury ‘‘to pay 
any money in the Treasury not otherwise appropriated, to Gronislay 
aevich as indemnification for injuries received August 12, ten 
ten], South Bavaria, through gunfire at the hands of American soldiers, 
im of $10,000”’ 





Department of the Army has experienced great difficulty in obtai 
formation concerning the incident referred to in these bills The evidence 
at hand as to the wounding of Leonid Zankowsky is incomplete and con 
and the Department has no evidence whatever relating to the alleged 
ling of Gronislav Vydaevich, or even as to his presence at the displaced 
sons camp at Kempten, Bavaria, where the incident is alleged to have occurred, 
as contained in a statement made by Mr. Zankowsky The International 
ee Organization for the United States zone in Germany has a record of 
id Zankowsky, but it appears to have no record of Gronislav Vydaevicel 
r than a few facts relating to his birthplace, date of birth, ete Various 


lents of the camp in question knew Mr. Zankowsky and either witnessed or 
1 of the incident in which he was wounded, but stated they did not know 
Vvdaevich 
facts in the case of Mr Zankowsky , aS accurate ly as they can be asce rtaine 1 
e evidence of record, are as follows: 








August 1945 Leonid Zankowsky, a Ukrainian by birth, was a ident of 
tussian displaced-persons camp at Kempten, where he had be registered 
May 15, 1945. On the morning of August 12, 1945, while a re'igious ser 
in progress in a hall on the ground floor of a school building in the camp, a 
awchment of American soldiers entered the premises for the purpo BI cl 
itriating to Russia all Soviet citizens A great amount of disorder and co 
ensued, during which, it appears, a number of the residents of the Russia 
p leaped from the windows of the building over a wall separating that camp 
an adjoining Lithuanian camp, or threw their children over the wa From 
ndated statement submitted by Mr. Zankowsky it would seem that he 
led in entering the Lithuanian np when he was shot by an American soldier 
had mounted the wall between the two camps L. Ovievskyv, registratior 
er, Displaced Persons Camp Schleissheim, International Refugee Organiza- 


Area No. 7, stated on February 2, 1949, that Mr. Zankowsky approached 
wall to hand a little girl over into the Lithuanian camp and as he did so was 
by an American soldier. Mr. Ovievsky further stated: ‘‘ American soldier 
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rs of the camp and had notified t! 
the wall and attemnt to escape and that S 
own this, although it is p yssible that he did 

it would seem that he should have known it. * * * Sankovsikvy [Za 
began to run to the fenee with the child and was shot.’’ Georg Movcha 
a resident of the camp and an eyewitness to the incident, stated on J 














1940 iat he V¥ aman, apparently Mr. Zankowsky, “‘leay 
th treet and run away and that two German women I at 
the American sentries to the fleeing ma , Whereupon on of them fired and 
hin | ia Bjelonizkaja, who was the conductor of the choir durin, 
gious services on August 12, 1945, heretofore referred to, stated on F¢ 
1949, ““* * * that Mr Sanjkowskij [Zankowskv] wes pushing both hi 
through the chureh window to the neighbouring Lithuax iin eamp 
tt oment eard a shot and cries According tot tat nent ) | 
who 1 ed in the church, Mr. Sanjkowskij [Zankowskyv] was wound 
foot or leg * * *” In @ previous statement, dated January 12, 194 
B kaja said, “I saw Mr. Zankovsky throwing, in common pani 
( dre through th vindow into the hands of son Lithuania DP 
uf camp, who und ard a1 his wife leaped 
he w low 1 at the e he st ped onto the w low s there wa 


day he was wounded, Mr. Zankowsky was ad 














to an pital in Kempten for treatment Thereafter he 
veral periods of hospitalizatior Che file contains no diagnosis mad: 
Kempten hospital upon Mr. Zankowsky’s admission to that institut 
July 5, 1946, however, he was admitted to the Hospital Munich-S« V 
surgical department), concerning which hospitalization the following 
from the hospital records are available 
7 
Pseudoathrosis right and paralysis of the tibia and fibula (shank 
teleased: July 15, bv medical order, not healed, disabled to work 
medical treatment is required 
Present nNe8S8 
‘On August 12, 1945, patient was severely injured by an infantry bullet 
hip and backside The patient was first in the Polish Army hospital, a 
in the DP hospital, Kempten Patient was altogether 10 months in the } 
and according to his statement he was operated. Subsequent patient was 2 
at home and received Dolantin and Novalgin injections, also morphi 
pantopon, massage, diathermie, electro treatment Patient stated hi 
thrombosis 
“Other nesses 
‘Patient states he was never sick As he states, he made an attempt of 
tf months ago (8 gram morphium and 10 tablets pantopon) and he slept 
houre 
““Doctor’s findings when admitted 
‘Thirty-four-year-old man who looks older of reduced physical vigor. P 
makes a wornout and manic appearance. Psychopath Periodical dr 
formerly drank 1 liter of schnaps per day). Mucous membranes well f ; 
blood 
' ‘ ‘ * ' 
“Limbs: Movable, besides the right leg (see doctor’s found [findings] 
‘‘Municipal Hospital, Munich-Schwabing, Neurological Department 
‘Special examination because of injury of the ischias-nerve (11 months a 
a bullet Electro examination is requested: 
“July 5 1946 Doctor’s found findings] 
“For Sankowski [Zankowskv] Leon. 
“Shot through the thigh 11 months ago. Thrombosis in the right sha T) 
months ago | 
“Present complaints: Pains in the region of the cicatrice on the entire | ss 
side of the right thigh . 
‘Treatment up to date: Massage, electrizing, heavy burnings caused by Pp 


trizing on the right shank near the nervus peroneus because of thermanatst 
‘Patient states he took 2,000 ampoules of dolantin during 12 months. 

“Neurological findings: Nerves of the brain, upper limbs, body, and left 
order. 
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e atrophy and paralysis of the muscles of the right al 
1 pointing position since apparent! not having been put o 
ty is in order except the region of the peroneus on the 1 
f the foot. In this region there is a high hypaesthesis, but mn 
effect is positive, sci atl l { { UITSE i j perore i 
ensitive to pressure LInsS are ling rhe ) 
I d [find ng 
four centimeter long operation wo i from the ba de o 
( side of the thigl 
iuscles of the right leg appear ver much atropl ‘he fe 
pos ym, and cannot be a el ! 1 dorsal posit 
Pa ly a movement up to 90 ssibl he ( 
pj t \ pseudoathros the region of lateral sid 
| illv excluded 
right leg appea hor S La ed ré f 
1a ‘ rl t cent eter QS « ! rs 
unter major/outside of the ankle: right, 84 ntimeters; | 
8, 1946: Patient gets 2-day pa 
15, 1946: Since patient has not returt lup t lat he will be 
to an order by Dr. [illegible] as released 
October 12, 1946, Mr. Zar cy was admitted to the A 
i he fil or the Departr { t Ay ( ; 
t of the re ras ort it t tio 
KO SK) | mia 
Ss: Camp s&« 
46 ‘dmitted Oct 12 4 A 
“ | 1ctur I i I 
t, paralVsis o ( ) 
) a r i 
Plaster of pari ressi ) 
ration pertor KY I ia (> »? 
OSIS « Is ul 
ymmmended further t ra Pla i ’ 
en tal ff and I ip 
irged t Ca » Schl 
1 B LI Surgical 
lical treatment is s re red 
roved Lr bl 
On October 12, 194 ( t 
I the nedial Shinbone { TI 1V i I I I I T 
plint according to Volkmanr ethod and 
his time often got up, although he was not permitted 
splint off Particularly at night he w yften very re 
and always asked for morphir ol tir In tior ! pe 
in October 22, 1946, in lumbalanaest : punction of the 
eters of blood were taken Subsequent attempt of repositi 
location ad latus can be settled 1 the crevi f the j t ca 
rmal width. However the fragment remains tipped forward 
1 attempt of reposition with nail appears useless since the inb 
opinion of the X-ray expert is divided into several fragm¢ 
trophical disturbances (paralysis of the Ischiaticus During 





reposition the patient was again very restless and got up. 
Discharged to: Camp Schleissheim on October 23, 1946 

Further therapy necessary: After 8 to 10 weeks the plaster of par 
be taken off and control by radiography 

* + * * x ‘ 

Right hip joint. 

Old fracture of the collar of the femur, which is not bony healed. 
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I oar oO eve me D ocatio of the ower tragments 
\ { i 4) Sta ol tl roc I ajor ‘ h di ar il ) ot 
ur i ard the p to r border of articulatior 
I ( i t Alt n He Za IWSKV Signed the 
I ( il ea i ( n ow Tis 1 ( rar 
ly r of par - idapted to walk } ( 
On May 2 1G4, Z Bremen for New Yor N. \ 
( t e nal Catholic Welfare Conference, and it appear 
f ' r at 303 East Eighth Street, New 
On Decen ) 1948, Mr. Zankowsk\ is examined by Lt. Col. Geo 7, 
Me Cal ( I ( I atient departme! ition hospital, Fort Ja 
( nat Lt 
A ae d yped ( irished white ile 
, \ illet entran , 
1 yt « 1 e sm } As rscar 
( ( t of the 1 thi t ( t et ¢ t 
( ‘ {from e anterior supe 
1 res ett n 
aa 
: ; che trete 
‘ ( The r 
. raid { 
{ ‘ ( 
( 
( ‘ 
\ 
( 
{ 
} 
\ 
Chere i t f tic se in both great toe joints Cher Z 
f pinprick sensatior the sole and dorsum of both feet Lhere wa 
the toes r ls se of hot} eet 1 tiy »+ i 
On December 9, 1948, Colonel Zalkan examined Gronislav Vydaevie | BO 
1 submitted the following report of such examination: ; 
Chis man [Gronislav Vydaevich] presented the following sears: rr 
1. An irregular sear in the left groin, 44% by 1% inches 
ae" in the mid line of the lower abdomen, 6 by 14 inches 
3. A scar on the posterior aspect of the left buttock, 7 inches by 4 i t pa 
‘4. A scar on the anterior aspect of the upper third of the left thigh, 3 19 
inche y, 
5. A superficial scar at the right side of the left patella, 34 by \% incl 19 
“6. A superficial scar, medial aspect of the left knee, 3 by 2 inches Russig 


the left knee, 34 inch by 14il 
the left knee, 4 inches by \ ine! 


f 
“7. A superficial scar, medial aspect of 
8. An operative scar, medial aspect of 
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» cases conts 
KOWSKY or 
if 


“ds of the Department 


ubmitted by L 


4assun 


Oy 


» Schleis Internatior 


ai 


Zankowsky’ 


activities up 


rt, as follows: 


art, 


Name: Leonid Sankowsky 
Born: April 29, 1912. 
Place of birth: Kiev/Russia 
Profession: Actor. 
' K * 
Che above-named person was Do 
parents Mr. and Mrs 
1919: Left Russia 
1929: 


on the 29th 
Lydia Sankowsky 
emigration) with 


\pril 1912 as « child of 
Kiev 

his mother and went to Poland—Rowno 
Jecame a registered actor for dramatical roles. 

1941: Married Mrs. Fissenko with 2 children (Mr. Fissenko was killed by 
ssians in November 1939—during the Russian occupation at Poland 
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and his mother left Poland and came to Ko 
the Germans to go to Germany. Arrived at \ 


and his family 


1944: He 
} forced DY 


Hungary Then 
Gunzranzdorf. 
“June 1945: Came to Immenstadt and then to Kempten 





































‘12th of August 1945: Mr. Sankowsky was wounded during the Rus 
in the former Stateless Camp, Wittelsbacher School at Kempt 
day he was hospitalized the former Kriegslazarett at Ke Q 
5 months he was transferred to Kaufbeuren because of his bei 
n caped the Hospital at Kaufbeuren and came to K 
Was ag hospitalized 
‘a new operation and on recovery he was discharged February 
‘Till 12th of March 1946 he lived with his wife 
“From March 12, 1946, to March 27, 1946, he was again hospitalized be 
a Ischiadic Neuralg. Traumatic narcomanie Q 
April 30, 1946, he filled out his personal data for emigration to | 
Bestesville, Okla., where are living his aunt and uncle. ; 
‘() lay 23, 1946, his papers were brought to Munich to UNRRA. d : 
10 I r information about his emigration I 
\ t 12, 1945, he received the permission to stay in Kempten and 
vate (ir 1¢ TI permission was dated October 29, 1945, No. 821 | 
Or are 8, 1946, } was brought again to the Hospital and sta E 
toget he W nl 1¢ I 
Oy lar 2 Af Mr. Sank came with his mother 11 ‘ 
Rod d at his wife has been faithl 
tl as d he refused to stay ar ( 
her I} 
\} t, 1945 [194 he eseaped to Fuessen | 
\pril 9, 1946, he was picked up by the MP at Kempten and brought 
pi C 
Qn April 1! 446, a decision was made by Dr. Crkvenak, director of 
DP that M Sankovy | ye kept in the hospital for furt 
TY 
8) 9 16, we tt the information from the DP hos; 
Mr. Sa ho a la 946 (h as O1 | day i 
fre \ 7, 1946 May 8, 1946 He d ared that he will go Mu 
] il tor | erat 
* 7 ok * * 
| 1 of a lated report located the 
Sch] DP Ca R at Office IRO, Area No. 7 
Af ré 1 ) t available evidence mari labove 
t id Zankowsk Department of t Army is cor 
t I incer gy While e fe d repatriation pro 4 
t rt ut Ci aro had been agreed upon, during 
a i et i s tle bv an Americar ul 
t Con ssion, and t \merican soldiers involved in this ine I 
u rom thet Iperior I \rmyv appreciates the s 
\ Zank Vv was placed and t motives that actuated him 
enter the anian camp place his children therein, in order to avoid 1 
Russian control (Accordingly, this Department would have no object 
grantit of an award by the Congress to Mr. Zankowsky, provided tha 
amount of the award does not exceed $4,000. That amount, it is believed 
constitute a rand reasonable settlement of his claim, considering all of s 
c ances surrt ing this case, including the nature of the injuries susta 
the imant, his age, the fact that at the time of his injury he was unemploye 
therefo istained no loss of earnings as a result of his injury, and that 
treated without charge ‘ 
As to H. R. 672, for the relief of Mr. Vydaevich, the Department of the Ar 
has obtained very little information regarding this case For that reasor 
unable to submit at this time any recommendation with respect to the cit al 
stances and merits of this claim In the event that other information and 
submitted to your committee should be such as to warrant favorable considerat 
of the proposed legislation, it is believed that the amount of the award in his « 


should be consistent with that granted Mr. Zankowsky for injuires receive 


generally similar circumstances. 

Attention is invited to the fact that the correct spelling of the town in which 
camp in question was situated appears to be ‘‘Kempten”’ rather than “ 
as stated in the bills. 


d 


Campt 
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GRONISLAY 


Federal Tort Claims Act 
: 1948 


Sist 


of these claimants has a remedy under the 
843; 28 U. 8. C. 931), as revised and codified by the 
933; 28 U. S. C. 1346 (b and as amended by 
approved April 25, 1949, since the incident 
irred in a foreign country 
Bureau of the Budget advises 


that there 


port. 


Sincerely yours, 
GORDON GRAY 


Gronislav Vydaevich. 


x J. JAREMA, Esq., 
B oadway, New York City. 
rk Str: The above-captioned patient was this day examined by m 
ind the following are my clinical a1 vsi I 
Extensive adherent scar, about 1 ir 
pubis 
xtensive adherent scar in the region of the left lower quadrant, 
extending from the anterior superior spine to the 


vide, 


Poupart’s ligament 
An extensive adherent scar about 6 inches long, running from 
it trochanter to the mid pert of the left thigh, posteriora 
\{n extensive adherant scar about 8 inches long, 
left side) down to the midthigh posterior 
scar about 2 inches wide an 


running fron 


1 3 inches long o1 


Iixtensive 

nee 
Sear about 4 inches long on the posterio lateral regior 
parative measurements of left and righ 


of the 


‘nsory impairment anesthesia 


hich 


ensive and marked s« 
alf of the left thigh and also over the posterior upper half of thi 


the gluteal region 
larked muscular atrophy of the muscles of the left thigh, especially over 

er one-half of left thigh. There is a very marked 
ntire left lower extremity, especially of the thigh 

lhe above physical and clinical findings are permanent 


muscular weaknes 
Very truly yours, 


rE OF NEW YORK, 
( ounty of New York, ss: 

eodore Andrus, being duly sworn, deposes and says: 

at he resides at 213 East 10th Street, in the Borough of Manhat 
tv, and State of New York. 
at your deponent has known Gronislav 
im in the Lithuanian camp where they were bo 
aria. ‘That this was a displaced persons camp. 
Chat on August 12, 1945, your deponent was in the camp and a military detach- 

t appeared for the purpose of repatriating certain inmates to the U.S. 8. R. 
e people in this camp, as well as in the adjoining camps, ran about and tried 
escape from being repatriated to the [ 
In the general melee that followed your deponent saw Gronislav 


by a bullet fired by an American soldier who was standing guard 


Vydaevich for some 
th inmates at 


5. S. R. 
Vyadevich 
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F Deponent thereafter saw Gronislav Vyadevich fall to the ground and 
until he was picked up by an ambulance and taken to a hospital. 


a 


THEODORE Ani 
Sworn to before me this 4th day of April 1952. 
STEPHEN J. JAREMA 
Notary Public for the State of Nea ) 
No. 31-1958700. Qualified in New York County. Certificate filed 
York, Bronx, Queens, Kings, registry office. 
Commission expires March 30, 1953. 


STATE OF NEW YORK 
County of Ne Yo 
Mychaylo Bobiak, being duly sworn, deposes and says 
hat he resides at 209 East 104th Street, Borough of Manhattan, « 
and State of Ne York 
That your deponent prior to and on August 12, 1945, was an inmaté 


\ 


Lit nian camp at Kempten, Bavaria 

On August 12, 1945, which was a Sunday morning, a military deta 
appeared at the camp for the purpose of 1 patriating certain inmate 
camp 1 the | 5. 5 R lr the melee that followed by reason of thre 
running away and trying to escape from such repatriation, many shots wer 


»} 
by the American soldiers who were on guard around the camp 
hat your deponent has known Gronislavy Vyadevich for a considerabk 


of time having been an inmate in the same camp with him. That a er 
collected and deponent saw Gronislav V yadevich lying on the ground bl 
or about the midsection of his body {n ambulance soon appeared and 


taken, as deponent believes, to a hospital 
Mycuayio Be 
Sworn to before me this 3lst dav of March 1952. 
STEPHEN J. JAREM 
Notary Public for the State of N¢ } 
No. 31-1958700. Qualified in New York County Certificate filed 
York Brons (Jueens, King registry offic 
Commission expires March 30, 1953 


County of New York, ss 


Nick Deakiw, being duly sworn, deposes and says: 

That he resides at 394 East Eighth Street, Borough of Manhattan, city 
and State of New York 

That your deponent has known Gronislav Vyadevich for some time 
met him in the Lithuanian camp where they were both inmates at Ke 
Bavaria. That this was a displaced persons camp 

That on August 12, 1945, your deponent was in the camp and a military 
ment appeared for the purpose of repatriating certain inmates to the U. 5 


rhe people in this camp, as well as in the adjoining camps, ran about and t1 
escapt from being repatriated to the U.58.8. R 
In the general melee that followed your deponent saw Gronislav Vyadevi 





by a bullet fired by an American soldier who was standing guard. 
Deponent thereafter saw Gronislav Vyadevich fall to the ground a1 
there until he was picked up by an ambulance and taken to a hospital 
Nick D1 
Sworn to before me this 3lst day of March 1952. 
STEPHEN J. JAREMA, 
Notary Public for the State of New Yo 
No. 31—1958700. Qualified in New York County. Certificate filed in New \ 
Bronx, Queens, Kings, registry office 


Commission expires March 30, 1953. 
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New YORK 
County of New York, ss 
Vydaevich, being duly sworn 
resides at 303 East Eighth 
ty, and State of New York 
August 12, 1945, vour depot 
Kempten, Bavaria This was 
to be repatriated to the | 


ared in the camp the inmates became ext 


~ 


‘ape from being patriated t« ie | 
our deponent was sl al I Cal 
ed to Kriegslazarette 
said hospital being treated for 
met Leonid Zankowsky Fro 

er hospital in Kempten and sper 

nent was transferred to a | 

months and then returned 


447 your deponent arrived in the 


tates 


BRONISLAW VYDAEVICH, 
GRONISLAV VYDAEVICH, 
to before me this 3lst day of March 1952 
STEPHEN J. JAREMA 
Notary Put for the State of New York 
31-1958700. Qualified in New York County. Certificate filed in Ne 
Bronx, Queens, Kings, registry offic 
ission expires March 30, 1953 
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- anal 


VIRGIL N. WING 


ancH 19, 1953.—Committed to the Committee of the Whole House and ordered 
¢ to be printed 


\ir. Mitter of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany H. R. 1180] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1180) for the relief of Virgil N. Wing, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

STATEMENT OF FACTS 


H. R. 1180 is for the relief of Virgil N. Wing, who, it appears, while 
serving with the United States Navy as a chief machinist was allowed 
by the Navy the sum of $825 for the reason that he had his mother as 
a dependent and was paid accordingly. 

Then subsequently the Navy determined that since his mother did 
not come within the statutory provision that he should not have been 
paid the $825 during that period because of such dependency, and 
therefore, they checked against his pay the sum of $825 and deducted 
it. Now he wants to get it back. 

The point of the situation is that under the then prevailing regula- 
tions of the Navy, in order to claim your mother or wife or anyone for 
a dependent and get your allowance, your dependent had to be in a 
home located at the base of the carrier or ship on which you were 
stationed. 

He was stationed on a ship in the Pacific Ocean, and the base of the 
ship was Mare Island, Calif. During this period his mother was a 
dependent, she was 77 years old, had only one leg, and was at home 
in their home which they owned in California, and he provided that 
home for her and kept a nurse or attendant with her; and it was im- 
possible physically to move her to the base of Mare Island in California 
because of her age and physical condition. 











yd VIRGIL N. WING 


It would have cost him thousands of dollars to move her 300 
to the base in California, where his ship had its base technical], 
he would never have seen his mother any more if she had been a 
base than where she was. 


When he came back, it was just as easy to go where his mother was My 0 
The Navy realizes the ridiculousness of that requirement, and | - quar 
subsequently did away with it, but it was not retroactive. Therefoy 
favorable consideration is recommended Gov 

DEPARTMENT OF THE Navy, ad 
Orrick or THE JupGE ADVOCATE GENER ill 
Washington 25, D. C.. Ju 
He MANUEL CELLEF 
Charirma Committee on the Judiciary Sect1o 
House of Representatives, Washington 25. D. C it 

My Dear Mr. CuatrMan: Reference is made to your letter of April 25 2 
requesting the views of the Department of the Navy on H. R. 7541, a in 
the relief of Virgil N. Wing. r neal 

The purpose of this bill is to authorize the Secretary of the Treasury signed 
to Chief Machinist Virgil N. Wing, United States Navy, the sum of $825 My d 
3 represents the basic allowance for quarters on account of his dep« t 
mother for the period October 1, 1949, through July 31, 1950 rema 

During the period October 1, 1949, through July 31, 1950, Chief Mact 
Wing was attached to the I S. S. Ba /fue ld (APA-33). The home port of t nis 
vessel was at San Diego, Calif., and its home yard at Mare Island, Calif. D lo ill 
this period Chief Machinist Wing was paid the amount of $825 for basic a navé 
ance for quarters on behalf of his dependent mother, who resided in Los A July 
Calif sland 

Section 102 (g) of the Career Compensation Act of 1949 provided that | we L 
term “‘dependent’’ shall include the father or mother of a member of the Dur 
formed services if the father or mother is in fact dependent upon the me r and N« 
for over half of his or her support and actually resides in the household of t ent it 
member. The Comptroller General in a decision, B—-92152, dated March 2! fom D 
1952 (29 Comp. Gen. 376), held that a member of the uniformed services on sea juring 
duty may not be paid increased quarters allowance on account of a depend en rout 
parent on and after October 1, 1949, unless the dependent parent actually res Duri 
in the member’s household at, or convenient to his permanent station, that n bs 
at or near the home yard or home port of the vessel to which the member was mov 
assigned. In view of this ruling of the Comptroller General, the pay of ‘ Nor 
Machinist Wing was checked in the amount of $825. ated 

Chief Machinist Wing was deprived of basic allowance for quarters on behalf of art, te 
his dependent mother because of the residence requirement contained in sectio y acc 
102 (g) of the Career Compensation Act of 1949. This requirement was suspended Publ 
until April 30, 1953, by Public Law 771, 81st Congress, approved September 8 pare 
1950. This suspension, however, was effective only from and after August 1, 195 rvice 

The Department of the Navy considers that the basic reason which resulted l fee 
the suspension of the actual residence requirement for dependent parents is recogn. 
equally applicable to the period between October 1, 1949, and July 31, 1950 us 


Inasmuch, however, as there are a great many cases in which members of 
uniformed services have been deprived of basic allowances for quarters by virt 
of the fact that the dependent parent did not reside in the household of the member 
the Department does not favor the enactment of a private bill which would afford 
relief but to one such individual 

For the foregoing reasons the Department of the Navy recommends against t 
enactment of H. R. 7541 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 


Ira H. Nunn, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy 





VIRGIL N. WING 


NAVAL AMPHIBIOUS TRAINING UNIT. 
Little Creek, Norfolk, Va., 5 Aj ff 
norable Norris PouLson 
House O flice Bu lding. 


DeAR Mr. Povutson: I am appealing to you for a private law for relief on 
ist checkage of pay to the amount of $825: 10 months of basic allowance 
urters. 

sures Nav. 8. and A. Form 542, and GAO settlement certificate explain 
vernment’s error and the General Accounting Office’s obligation to that 


id qualified since 1940 for all (1940 being the first vear enlisted men were 
ullowances) allowances for a dependent parent. In 1944 I was granted the 
neces for a dependent parent; except for the period October 1949 to July 
this allowance has never been questioned 
tion 102 (g) of the Career Compensation Act of 1949 was written apparently 
it considering the frequent movements of members of the naval service | 
yf the fact it had to be amended to include navy men on sea duty. ° 
iment reads substantially as follows: ‘‘The dependent parent mu 
ir the ‘home yard’ or ‘home port’ of the vessel to which the serviceman is 
i.’ The restriction applied only to dependent parents (? 
dependent mother is 77 years old, and due to a permanent knee injury she 
capable of performing many personal services. I have insisted that she 
in Los Angeles where her daughters may see to her welfare Her presence 
“home port”? would seldom accomodate a visit; ‘“‘chome port’’ is merely an 
nistrative appellation for the base of the type commander in that fleet 
llustrate the unfair hardship the subject section 102 (g) of the act worked 
ival personnel, the period of my loss of allowance (checkage), October 1949 
July 1950, my ship’s home port was San Diego, and the home yard was Mare 
sland, both of which are high rent districts. For my infrequent leaves and shore 
Los Angeles is just as convenient 
During the period in question the actual movements of my ship were: October 


\f 


und November 1949, operating from Olympia, Wash., to Hawaii; 4 days were 


ent in loading at San Diego before departure to Norfolk, Va., on November ‘ 

December 1949 to June 1950, operation in the Atlantic and Carribean; 
juring July 1950, departure for Korea at Inchon with 4 more days at San Diego 
en route, 

During the 10 months the ship’s home port was officially changed to Norfolk 
back to San Diego—this change was not noted by GAO. I was expected 
ve my mother, furniture, and baggage (she would necessarily travel alone 

Norfolk in January 1950 and move her back to San Diego in June at an esti- 

ated expense to the Government of $2,000, and considerable anxiety on my 

rt, to qualify under the Career Compensation Act for the money removed from 

y account. 

Public Law 771, 8lst Congress, suspended the objectionable section 102 (g 

parently after realizing the difficulty in compliance by members of the naval 

rvice, 

I feel I am justified in asking for relief payment inasmuch as Congress 

ognized the unfair provision that prevents me from collecting the $825 t] 
usual channels. 


he 


VirGit N 
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LOUIS M. JACOBS 


\Mitter of New York, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H. R. 1495] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1495) for the relief of Louis M. Jacobs, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out “Sportservice Corporation’; line 8, 
strike out “Sportservice Corporation”; line 10, strike out “Sport- 
service Corporation,” and amend the title so as to read: 


\ bill for the relief of Louis M. Jacobs 

The purpose of the proposed legislation is to pay $4,971.75 to 
Louis M. Jacobs, of 703 Main Street, Buffalo, N. Y., in full satisfaction 
of his claim against the United States for compensation for damages 
suffered when refrigeration piping owned by said Louis M. Jacobs 
and installed in the Coliseum Building, New York State Fair Grounds 
Geddes, N. Y., was removed from said building by the United States 
{rmy in 1943 

STATEMENT OF FACTS 


The records of the Department of the (rmy show that on and priot 
to March 23, 1942, Mr. Louis M. Jacobs was the owner of an ice 
making machine and the pipe used in connection therewith which was 
nstalled in the Coliseum Puilding on the New York State Fair 
Grounds, Geddes, N. Y., and which was used to make ice for an ice 
skating rink. The building was leased from the State of New York 

the Salt City Hockey Club, Ine., a corporation whose stock was 
wholly owned by Louis M. Jacobs and his brother, Marvin Jacobs, 
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who under the partnership name of Jacobs Bros., operated the s 
rink. This lease contained the following provisions: 


Che tenant shall have the right to install the necessary refrigerati 
and ice-forming ma es and other accessories necessary to the full ar 
of an ice rink lital for public skating and for the accom: 
, ’ r 1 ! n 1 i _ V1 ‘p> _ 
i d i e ref ration plant and accesso 
mn i guards a i I yuipment Turnis 4 
t l i 1 pr i i Lil Ul Ss D and 1 il 
prop i W r or not ev are affixed tot alt 
i i ) rand privil » removy anv and a rt i 
at al ime, and for 1 purposes shall ha t! right of ingress ai 
and from said building at any time 


On March 23, 1942, a contract was entered into by and betwe« 
State of New York and the United States of America (contract 
W-—109S—ene—959 under which the United States leased fro: 
State of New York the fair grounds land m Geddes and improves 


thereon, including the Coliseum Building, for the use of the | 


States Army his lease was for the pe riod of time beginning M 
23 and end ne J ine 30, 1942, and provided that it micht be rel 
irom year to year at the option of the United States of Am 
Under the provisions of this lease the Government was given. the 
to make alterations on the leased premises, but it was require 
restore the premises at the expiration of the lease to the same 
tions existing at the time of the entry, reasonable wear and 
excepted 
Thereafter, the Army went into possession of the Coliseum Buil 
under this lease, and in the spring of 1942, over the protest of an : 
of Jacobs Bros., removed approximately $5,000 feet of 1%-inch 4 
and 6% tons of 8-inch header pipe and stored such pipe in an op 
field 
[t appears that the Army was interested in purchasing the pipe 
on December 17, 1942, an agent of Jacobs Bros., offered to sel! i 
the Army for $5,112. At that time it was indicated that the Gov 
ment would accept this offer, but no definite commitments were ma 
On April 1, 1943, while negotiations for the sale of the pipe were bei 
conducted, the original lease between the State of New York and th UI 


. . . Ne 

United States was amended so as to relieve the Government from t! 

obligation to restore the pipe in the Coliseum Building. It appears ' 

that this amendment was made on the assumption that the pipe wo 

be purchased by the Army. Subsequently, on August 5, 1943, Jacobs 

Bros. were advised that the pipe was not needed by the Army, an 

accordingly, the sale was never consummated. A 
The Department of the Army, in its report dated July 14, 1952 

states: tea 

| 

The evidence in this case clearly establishes that members of the Army ret S 

the pipe belonging to Louis M. Jacobs from a building in which he and his brot 

had a leasehold interest; that such pipe was improperly stored by members « 

Army so as to render it unfit for further use; and that the damages suffers 

him as a result of said acts of members of the Army amounts to the 

$4,971.75. The Department of the Army, therefore, believes that Louis M. Ja t 

should be compensated in that amount for the damages sustained by him. Att 

tion is called to the fact that H. R. 5710 is for the relief of ‘“‘Sportservice Cory S osale 

which corporation was a separate legal entity from Louis M. Jacobs and did Yor 

own the pipe involved in this claim. The Department, therefore, would have 

objection to the enactment of this bill if it should be amended by striking out t am 

title and by inserting in lieu thereof a bill for the relief ot Louis M. Jacobs, a Art 





LOUIS 


it the words “Sportservice (¢ 
he bill and by inserting in lieu thet 


yuis M. Jacobs.” 


refore, your committee concurs in the recommendation of the 
tment of the Army, and the bill is amended accordingly 


Depart 
H. R. 5710, 82d C 
ve amended as her 
authorize and 
the Treas 
Street, Buffal 
claim of the said Sports 
damages suffered 
and installed 


N. Y., was rem 


ds of the Department of the A1 
Louis M Jace DS Was the owne 
nection therewith which was 
State Fair Grounds, Geddes, d \ ws ‘ Oo ms 
skating rink The building was leas rom the ate of New York by 
tv Hockey Club, Ine., a corporati whose < was wholly owned by 
M. Jacobs and his brother, Marvin Jacobs, who under the partnership name 


Bros., operated the skating rin} This le: -ontained the following 


‘nant shall have the right to install the ary refrigerating system 


torming machines and other accessories ve arv to the nd complete 
ment of an ice rink suitable for public g ané I ‘ ymmodation 


key matches, all to be installe« 


a 


1 
is hereby expressly agreed that the refriger: n pl and accessories 


), booths, stands, railways, guards, : 
ed by the tenant in said devised pret 
ibsolute property of the tenant whether 
he tenant shall have the power al dp 
at any time, and for such purpos« 
to and from said building at any tim 
March 23, 1942, a contract was entered into by and betweer 
York and the United States of America (contract No. W-—1098 
r which the United States leased from the State of New Y« | 
Geddes and improvements thereon, lud 
» of the United States Army This lease was for the period 
March 23 and ending June 30, 1942, and provided that it 
vear to year at the option of the United States of Ameri 
ns of this lease the Government was given the right to make 
{ premises, but it was required to restore the premises at t 
to the same conditions existing at the time of the entry 
excepted 
reafter, the Army went into possession of the Coliseum 1 ! 
and in the spring of 1942, over the protest of an agent Jacobs Bros, re- 
d approximately 45,000 feet of 1%-inch pipe and 614-tons of 8-inch header pipe 
stored such pipe in an open field. 
appears that the Army was interested in purchasing the pipe and on Decem- 
7, 1942, an agent of Jacobs Bros. offered to sell it to the v for $5,112 At 
time it was indicated that the Government would accept tl offer, but no 
finite commitments were made. On April 1, 1943, while negotiations for the 
of the pipe were being conducted, the original lease between the State of New 
and the United States was amended so as to relieve the Government from 
obligation to restore the pipe in the Coliseum Buildi: It appears that this 
endment was made on the assumption that the pipe would be purchased by the 
iy. Subsequently, on August 5, 1943, Jacobs Bros. were advised that the pipe 
is not needed by the Army, and, accordingly, the sale was never consummated 
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in August 12, 1944, Jacobs Bros., acting by their attorney Freder 
led a claim aga the United States in the amount of $5,112, al 1 
alue of the pipe S equent a portion of the pipe was disposed 
owners and on February 14, 1945, an amended claim, in the amount of $4 
is filed by Ja I carefully investigated by a 
the War Depa ‘ i ( >, it Was recommended that 
be pal l ( i L ¢ December 3, 1945, the clair 
mitted to the General Accounting Office for consideration On January 28 
e ( roller Ge i d the claim in an opiniot laim No. 1718 
which reads, in pe ( follo 
While the legal basis for the claim is not clearly shown, neverthe 
lear that the United States, as a lessee, was entitled to the free and unene 
ise of the premises for the purposes leased and the removal of the piping 
yuilding must be considered as a necessary consequence, incidental to the 
of that right, for which it Is not responsible in damages 


To the extent that the claim may be based upon a purported obligation 
United States under the terms of its lease with the State fair board to re 
piping to the condition existing at the time of entry into possession, ther 
evidence that the matter has been submitted for a J idicial determination 
whether there was any such duty resting in the United States under the ter 
the original lease, and, even if so, whether the amount claimed herein repr 
the proper measure of damages for failure to perform such duty The recor 
: 





ow in this connect however that the lease was subsequently amet! 
specifically exempt the United States from any duty in this regard 
restoration clause 

“Tf, finally, the claim is to be viewed as based upon the failure of the | 
States to enter into a contract for purchase of the piping after overtures to tha 
were made by Government officials, it is one of doubtful validity in fact, o1 
and, therefore, does not represent a proper charge against the United Stat 

Jacobs Bros. thereafter requested the Comptro ler General to reconsider 
claim. On July 8, 1946, the ¢ omptroller General reaffirmed the opinion rer 
on January 28, 1946, and as an additional ground of denial stated, in par 
follows: 

Che facts of record not only show that there was no privity of contract 

vou and the Government but, also, the matter complained of is one soun¢ 


tort, and it is a well established rule of law that the United States is not lial 


the torts of its officers, agents, or employees in the absence of specific legi 
creating such liability, which legislation is not present in this case (C7bl 
United States. 8 Wall. 269; Hart v. United States, 96 U.S. 316; Bigby v 
States, 168 U.S. 400 Also, see 85 C. J. 1363).”’ 

On June 28, 1948, the United States obtained a release from the State of 
York releasing it from any further liability under its lease Che consid 


\ 


for this releas he transfer by the United States to the State of New 
of certain improvements erected on the land by the Army, and paym 
$280,000 in licu of restoration It does not appear that either the valu 
pipe of Louis M. Jacobs or the cost of restoring it in the Coliseum Building 
considered in arriving at the restoration settlement, or that the State of 
York has made payment in settlement of this claim 

The evidence in this case clearly establishes that members of the Army ren 
the pipe belonging to Louis M. Jacobs from a building in which he and his bro 
had a leasehold interest; that such pipe was improperly stored by members of 
Army so as to render it unfit for further use; and that the damages suffers 
him as a result of said acts of members of the Army amounts to the sum 
$4,971.75. The Department of the Army, therefore, believes that Louis 
Jacobs should be compensated in that amount for the damages sustained by | 








Attention is called to the fact that H. R. 5710 is for the relief of Sportservi 


Corp., which corporation was a separate legal entity from Louis M. Jacobs a 
did not own the pipe involved in this claim. The Department, therefore, wi 
have no objection to the enactment of this bill if it should be amended by strik 
out the title and by inserting in lieu thereof “A bill for the relief of Louis 
Jacobs,’’ and by striking out the words “‘Sportservice Corporation” on lines 
8, and 10 on page 1 of the bill and by inserting in lieu thereof on lines 5, 8, and 
of page | of the bill ‘Louis M. Jacobs.’’ 

The Bureau of the Budget advises that there is no objection to the submiss 
of this report. 

Sincerely yours, 


KARL R. BENDETSEN, 
Acting Secretary of the Arn 
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Wash ngtor 6, 

R. 1495 
RY COMMITTE! 

Off eB ding, Wasi ngton, dD. ¢ 
Attention: Mrs. Helen Goldsmith.) 

MEN: This bill for the relief of Sportsery 

ian Radwan, of New York This bill 

for speed on the part of Congressman 
last vear in the report from the Judge Ady 


JAG report recommended amending the bill 
York Sportservice, Inec., successor in interest i 
Jacobs, trading as Jacobs Brothers.’ The present corpora 
Sportservice, Inc This was formerly Sportservice Corp 


The claim arose when this corporation Was tradi ll 
Bros 
»v of our letter to the Judge Advocate General’s Office 
r committee may have all the informat | 
{ 


ite General’s Office cannot submit to your con 
er with the desired report, please notify this 
e and forward it for your files 
Very truly yours, 
Pierson & Ba 
By Lowe. J. Br 


Pierson & 
Vi ashington 6 D. C., Fel 
Ht. R. 1945, a bill for the relief of Sportservice Corp 
OF THE JUDGE ApvocaTE GENERAL, 
’ Claims Division 
Pentagon, Washington, D. ¢ 


rLEMEN: In 1951 Congressman Radwan, of New 
5710 for the relief of this Buffalo corp 
luced as H. R. 1945 This company origi 
\l. and Marvin Jacobs trading as Jacobs Bros 
n “Sportservice Corp and now New 
located at 703 Main Street at Tupper 
5710 was introduced, the H 
Judge Advocate General's Offies 
Rhodes and Captain Wells of 
has a file reflecting the history of this claim 
before World War II, brine piping was origin: 
corporated as New York Sportservice 
im in the State fair grounds near Syré 
alled Geddes, N. Y., at various times 
{ nited States Army Air Force took over this property 
lilding was originally used by Marvin and Louis M. Jae 
Bros., as an ice hockey arena When the Army took over uilding 
ximately 45,000 feet of 1% inch galvanized pipe was ripped out and stored 
fair grounds property without either t he knowledge or perm oO! of 
Bros. This piping was used in connection with the refrigerating plant 
coliseum 
losed is a copy of a letter dated January 13, 1944, to the Ju dvocate 
eral, War Department, Washington, D. C., which outlines the 
nfrom December 1942 
here is also a great deal of correspondence between this offices 
es Army Engineer’s office relative to this claim. 
he General Accounting Office, Claims Division, through th 
eral of the United States, on January 2, 1946, denied this clain 
ral private relief bills have been introduced by Co 
ffer. Congressman Pfeiffer introduced H. R. 8938 in t 
22,1950. ‘This bill was reintroduced on October 11, 1951 
as H. R. 5710. 
he administrative staff of Congressman Radwan have 
they have been in communication with the Ju 


ouse J 
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OS@AR F. BROWN 


19, 1953 Committed to the 


Mr. Burpick, from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
R. 1769) for the relief of Oscar F. Brown, having considered the 
‘, report favorably thereon with amendment and recommend that 
bill do pass. 
The amendment is as follows: 
Page 1, line 5, strike out ‘$10,000’, and insert in lieu thereof 
“S6.0007. 
The purpose of the proposed legislation is to pay to Oscar F. Brown, 
f 2739 Lilly Avenue, Fresno, Calif., $6,000 in full settlement of all 
claims against the United States for personal injuries sustained as the 
esult of an accident involving a United States Army airplane at the 


Madera Airport, Madera, Calif., on July 2, 1942 


! 


STATEMENT OF FACTS 


While he was at work at the Madera Airport, engaged in certain 
onstruction work as a laborer for Mr. L. C. Clark, a private con- 
tractor, a United States Army plane in landing struck Mr. Brown and 
rendered him unconscious. It was later found that he had received 
njuries to his head, a broken collar bone, and some broken ribs. He 
received medical attention promptly and the doctors in charge of him 
testify that the injuries are permanent. Claimant was 67 years old 
it the time of the injury and since has had a broken hip and cataract 
n both eyes. These disabilities are not in any way attributable to the 
injury complained of except perhaps the hip injury, which applicant 
says was caused because he had no use of the injured arm 

At all events, the United States Army has no objection to the bill, 
but thinks $5,000 would be an adequate finding. Since the liability 


26007 











ey OSCAR F. BROWN 
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is admitted, there remains only one question—that of damag 
has received from an insurance company which covered his cas 
































per week for 279 weeks, indicating that the claimant undery 
long period of suffering and hospitalization. Inasmuch as clair 
now on a relief pension in California, we feel that $5,000 would 
be sufficient for this admitted injury. Allowing for hospital con 
tion which he has already received from a private insurance cor 
we feel that $6,000 would be a more correct amount of damages 
recommend the bill for passage with a reduction of $4,000 fri 
original claim 
DEPARTMENT OF THE AR 
Washinato . oe Ju 
Hon. EMANUEL CELLEI 
Chairman, ( nittee of the Jud ry, 
House of Representat 
Dear Mr. CELLER: The Department of the Army would have no obje¢ % 
the enactment of H. R. 7531, 82d Congress, a bill for the relief of Osear | 
if it should be amended as hereinafter recommended 
Chis bill would authorize and direct the Secretary of lreasury ti { 
of any money in the Treasury not otherwise appropriated, the sum of $1( 
Oscar | Brow! of 2739 Lilly Avenue Fresno, (¢ alif., in full settlement 
claims against the United States for personal injuries su i as ther 
United States Army airplane at the Madera 
2, 1942 Cenat 
Oscar F. Brown and his son, Allen L. Brown 
Ir. L. C. Clark, a private contractor, who was er 
at the Madera Airport They were engaged 
at tl the runways of said airport, digging holes in the ground ine 
the of lights along the sides of said runways At about 3 
on J 2, while Osear F. Brown was at work for his employer just 
of t vas ruck by the wing of an Army airplane which Sta 
Was to land on said airfield. Ay 
Mr. Brown was taken from the scene of the accident to the Madera San 
Madera, Calif., where he was hos lized id treated for 5 days On J 
1942, he was removed to the air base hospital at Merced, Calif., where he rv } 
a patient under medical treatment for about 3 davs He was then take 
Joseph’s Hospital in San Francisco, Calif., where he was hospitalized and 
for about 6 Weeks On or about September 1, 1942, he was moved to the Fr 
Hospita sco, Where he underwent an operation on his rigt 
In an af ‘cuted on February 4, 1952, Mr. Brown stated: 
On J about 3:30 p. m., I was working for L. C. Clark, a cot ar 
aged construct the Madera Airport I was making a rect R. 
excavation just off one runways, in accordance with instructions [ | 4 
The d as Planes had been landing frequently at ir u 
during the day I am told I was struck by the tip of the wing of a plane soni 
was making a landi \s I was rendered unconscious and did not rega D 
isness for several days, this statement in large part must be based on 1 Fs 
tion and belief.”’ 

On December 14, 1943, Dr. Keene O. Haldeman, 350 Post Street, San Fra r 
Calif., made the following statement concerning Mr. Brown: 98 s 
Mr. Oscar Frank Brown was first examined by me on July 10, 1942, | Q | 

of inj vere istained on June 30, 1942 [Julv 2, 1942], at the f, 
[\Macde at which time he was struck by an airplane while at 42 | 
His ed of the following 
1: f the inner third of the left clavicle re 
“2. Fractures of the third and fourth ribs on the left. a 


3. An injury to the right brachial plexus resulting in partial paralyses | 
muscles of the right upper extremity 
di 


Chis patient has been totally disabled until the present time and still p1 
f the right upper extremity and limitation of m« 


considerable weakness of t 


} } 


he right shoulder. He also has pain in the neck, and a slight limitation 
motion 

It appears that the ulna nerve of the claimant’s right arm was severely 
when he was struck by the Army airplane on July 2, 1942. Dr. E. E 
brand, a bone specialist, 601 Bank of America Building, Fesno, Calif., in a 





OSCAR F. BROWN 


Mr. Brown, dated August 1, 
an’s history would indicate th: 
ry and probably a traction type 
2? 1942. He claims as well as fract 
on the left Objective ly 
of motion in the right sh l 
His right grip is weak » disabilities : 
idition, it would appear that he sustained a 
at a later date which is the 1 neapacitat 
man will not again become gainfull mploved 
of advancing age and the two inci ts describes 
Brown was receiving a : 
1942 
sight 
his right h 
ble connection 
is his statement 
raft accident he 


time of his injury on July 
Minnie M. Brown, who 


Department of the Army has 
s incurred by Mr. Brown as | f h njury in 
2, 1942, were paid by the Western National Indemnity ( 


San Francisco, Calif., the workmen’s compensation insuranc 

over. Mr. Brown filed a claim wit! ie Industrial Aecide 

fornia for compensation by reason of hi iry in this accident 
found that he had a permanent disability of 67 percent by reaso 


} I I 


nt 


said accident and it granted him compensation of $20.38 per week for a 
f 279 weeks ($5,686.02). When the last installment of workmen’s com- 
n was paid to the claimant he began to receive an old-age pension from 

ite of California in the amount of $65 per month, which the Department of 

uy has been advised was paid to him until the end of 1950 when he began 
ive blind aid from the State of California at the rate of $85 per mon 

f an old-age pension 
evidence in this case clearly establishes that this accident and t} 
of Mr. Brown were not caused by any fault or negligence on 
aused solely by an Army airplane landing on the Madera Airport with one 
wings extending over the side of the runway The Departme1 if the 
therefore, believes that Mr. Brown should be compensated in a reasonable 

nt for the personal injuries, pain and suffering, and the large degree of 

anent disability sustained by him in this accident. The award proposed by 
7531, however, appears to be somewhat excessive Considering all of the 


t 


and circumstances 1n this ease, the Department of the Army is of the view 
in award to Mr. Brown in the amount of $5,000 would constitute a fair and 
able settlement for all of the damages sustained by him in this accident 
Department, accordingly, would have no objection to the enactm f tl 
f it should be amended to provide for an award to Oscar | 
nt of $5,000. 
s claimant has no remedy under the Federal Tort Claims Act (60 Stat 
5S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat 
5. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 
recovery of damages on account of his injury in the Jul 
for the reason that said accident occurred prior to January 1, 1945 
ive date of said statute. There is no other statute under which Mr. Brown 
recover damages from the Federal Government on account of his 
| accident. 
Che Bureau of the Budget advise Ss that there is no objection to the 
S re port. 
Sincerely yours, 
FRANK 
oecr 
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6 OSCAR F. BROWN 





6 inch linear sear at the inner side of the right elbow and a broad T sha 
the left axilla and the left side of the chest, the arms of the T, each m« 

)» inches. Reflexes: The knee jerks and both biceps reflexes were not « 

Che right triceps and rasial reflexes were less brisk than on the left 


shoulder and arm: There is marked atrophy of the deltoid and biceps 1 
here is some atonicity of all musculature and he complains of crampi 


right arm after exercise There is some atrophy of the intrensic muscle 
hands and those of the thenar and hypothenar eminences. Sensation 
prick was essentially normal. Left clavicle: There is a knobbiness of the 
and inner third of this bone Neck: There is a 50 percent loss of right a 
lateral flexion and rotation and 25 percent loss of backward flexion. H 
place the chin on the sternum He alleges some point discomfort at bot 
of the neek over the cords of the brachial plexuses with tingling in the 1 
alleged, Right hip: He took faltering steps without crutches and is lo 
carry his weight on the right leg Chere was a 20-degree flexion deforn 
considerable limitation of abduction and rotation with discomfort alleged 
Measurements are: Leg lengths: Right, 36% inches; left, 37% inches.  ¢ 


ference of arms: Right, 107% inches; left, 10% inches. Circumference of f 
Right, 10% inches; left, 105% inches. Grip (right major): Fails to move 


mometer needle 60-55-55 Shoulders: Abduction, right, 90 left, 130 


ward flexion: right, 105 left 130 Jackward flexion: right, 60 left 
External rotation: right, 65°; left, 65 Internal rotation: right, 30°; left, ¢ 

X-ravs: AP of both eclavicular regions and a lateral of the cervical spi: 
AP of the pelvis were taken There are deformities at the outer end of the 


clavicle and the middle and inner thirds of the left clavicle indicating old fract 

The cervical spine demonstrates much arthritic lipping and spurring ar 
crease in joint space. There is an ununited fracture of the neck of the 
femur with foreshortening. A Smith-Petersen nail remains insitu. 


COMMENT 


This man’s history would indicate that he sustained a moderately sever 
injury and probably a traction type of injury to the right brachial plex 
July 2, 1942. He claims as well a fracture of the left clavicle and two fract 
ribs on the left. Objectively, he demonstrates at this time considerable limit 
of motion in the right shoulder with much muscular weakness in the rig! 
His right grip is weak. These disabilities are permanent. 

In addition, it would appear that he sustained a nonindustrial injury 
right hip at a later date which is the major incapacitating factor at this tin 

This man will not again become gainfully employed, both because of the i 
ities of advancing age and the two incidents described above U 


Ek. E. HitpEBRAND, M. D 


I hereby certify that the foregoing is a true and correct copy of the o1 
report made by me, dated August 1, 1946 
Dated: This 22d day of October, 1952. 
E. E. Hitpesranp, M. D 


STATE OF CALIFORNIA, . 
County of Fresno, ss 


On this 22d day of October, 1952, before me, the undersigned, a notary pul 
in and for the County of Fresno, State of California, residing therein, duly « 
missioned and sworn, personally appeared I. E. Hildebrand, M. D., known to 1 
to be the person whose name is subscribed to the within instrument and ackn 
edged to me that he executed the same. 

In witness whereof I have hereunto set my hand and affixed my official sea 
the county of Fresno the day and year in this certificate first above writte1 

[SEAL] Evan BEIL, 

Notary Public in and for said County and Stat 
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RE THE INDUSTRIAL ACCIDENT COMMISSIO> 
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car F. Brown, applicant, 
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I \ i ORDEI YENYI COMMUTATION 
\ for a claim for compensation having been fi 
i i | i wppea i wd f na nav 1 regzuia 
} \ i] X j 7 lee} , his ecommi 
G f 
sear | 13 ‘ | la i labore on July 2, 1942, at M 
Ca ] ( ( i i i I out of and o 
1 \t sald nN Sal ly ers lnsurand 
\\ Na ( und bo emplover and emp 
\ compensation laws of Ca 
. & ora lisabi comnen r Ju ; 
i ( U \iarc 14 1044 ia} yr | to ¢ 
i i f $20.33 p \ | wid i exclusiv ss Waiti j 
7 i | n i i Do Wil ) S35 per \ ‘ 
». Aa ‘ 67 al Tt ag i said jurv ful r caus pe 
disa ! ¥ 2Zo-pere ( I tensl and lateral motio f 
, ; on a ! ‘ ~ I te lerness in region Of s i 
I a n Of al CtLOI a rior i 
of LJOr 0 67/140 and 90,150, 20-perce: oss of rotati pa 
O ke i ) ra i ) ! ( lbow On certal ( 
I I I t erat 11rop I s of should 
1 [ ul i ) cs | mh les vil yme atrophy of I 
ha f ) f arm musculature; complet 
grasp ower O wid The per we of said permanent disability 68 
equivalent to compensation at t I of $20.38 a week for 275 weeks in t ( 
ul S5.604.50 
t the pe brie lisal ( mporary disal v and app 
i I 1 ! isabi ind ni " i 
defendant for all amou retofore paid as disability indemnity he 
) ollowing |! I a from the hospital applicant in a bedridde1 
tion and int 1 of nursing care for a period of 2 weeks The defendants fa 
or neglected to provide the sam« Applicant thereupon procured such nurs 
care at the hands of vife and said wife gave up lucrative employment 
to care for and succor the said applicant Pursuant to stipulation the reasona 
f su irsi services was at t ! of $30 per week, and applica 
( 1 to reimbursement therefor, pavable to Mrs. Oscar F. Brown 
6. Applicant has had expense for eyeglasses and for medical and h 
services arising out of an injury in 1944 affecting the right hip, but said trea 
and expenses wert t for the cure or relief of the injury herein and applica 
accordl Vm ent ( to reimt rsement therefor 
(Pan in the best interests of the applicant that compensation payme! 
not com ited at 
8. Applicant is not in need of further active medical treatment for the 
or relief f the I T eT 
’ The compensati ne carries interest at the rate of 7 pert 
per annum from the date pensation, or the installment thereof 
due and payable, and rved to fix and determine the a 





itary order upon the filing of petiti 


Award is made in favor of Oscar F. Brown against Western National Inden 


( of tl n of $20.38 per week, commencing July 10, 1942, and conti 

til the total su of $5,604.50 all have been paid, less credit to the deft 
for all amounts heretofore paid as compensation herein, and less an attorn 
fee of S100 as heret r dered by this commissior 

Award is furt ide in favor of Oscar F. Brown against Western Nat 
Indemnity Ce f t m of S60, as reimbursement for nursing services, paya 
forthwith to Mrs. O IK. Br 

It ordered that app unt’s re est for commutation be and it is hereby de 

INDUSTRIAL ACCIDENT COMMISSION 


THE STATE OF CALIFORNIA, 
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Report 


CONGRESS ) HOUSE OF R x ag PA DT S 
Session ey I 496 vp No. 185 
- = = — =— = = = I _ = 


CIRO PICARDI™ 


H 19, 1953 Committed to the Committee of t 
to be printe d 


from the Committee on the Judiciary, submitted the 


LANE, 
following 


REPORT 
H.R. 1 


to whom was referred the bill 
r conside red the same, 


the 


The Committee on the Judiciary, 
l, having 


H. R. 1901) for the relief of Ciro Picardi 
port favorably thereon with amendment and recommend that 


| do pass. 
The amendment is as follows: 


At the end of bill add: 


wided, That no part of the amount 
per centum thereof shall be paid or delivere 
account of services rendere 
be unlawful, any 
the provision 


rev on 
same shall 
person violating 
sdemeanor and upon ¢ 

» 00, 
The purpose of the proposed legislation is to pay to Ciro Picardi, of 
Degraw Street, Brooklyn, N. Y., $1,000 in full settlement of his 
laims against the United States for refund of the amount which he 
posted as cash bond in the case of Dominic Cacace, 


-onviction th 


who was deported. 


rs 


STATEMENT OF FA‘ 

Mr. Pieardi’s affidavit dated March 21, 1952, gives in detail the 
history of this claim, and after careful consideration, the committee 

s of the opinion that he was entitled to this reimbursement 

The affidavit is as follows: 

\TE OF NEW YORK, 

( y of Ne w York, County of Kings, s 
being duly sworn, deposes and says: 
f Brooklyn, county of Kings, 


+} 


Ciro Picardi, 
[ reside at 332 Degraw Street, in 


and State of New York. 
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2 CIRO PICARDI 


That on June 21, 1943, and at Ellis Island, New York Harbor, N. Y.. | 











two Uni States Treasu I ach in the amount of $500, series No. 695 
6950, B-1945 NDS ar B-1945 NDS, on behalf of Dominic Cacace alias D 
Derosa and I rece ed a recept issued Db the district director, cover 
lreasury not receipt bears date of June 21, 1943 
I ‘ i 110 rea I not ere depos t me and ce 
( i i the « he, together h three el 
al t, at 8332 Degraw Street, Brox N. | 
i o-fa ’ re were 3 ter ( | as 
ea i he XA 1 ) l ad V nam is W 4 
t I vil by ha ( ( ’ was tilal oO a \\ 
r i ra i i Na ra 1 ser i 
I i i if I a i 1 eC! A 
i i tha ted a 1a ly 
| i 1) i i l is it adver Lo ) 10 é ( 1 
‘ ) i I yuld be i it IT wou e it I 
i i I e ol e [1 Ist i ig india 
i Afte ( I eC ( I I i 1 ling 
i I Immi i pervice i oO WwW ( Oo 1 
\\ ere 1 I ( I I mad l ( 
ind at < i i ud and i i red that I ! ( 
tha | 1 Lu a I } Ld De formed t t 
T I In i S I 1 1 
und | reupon and immediat weda 1 
i i 1 pr luc auel exceptin t ( oO 
J 6, 1945, and ( r J 20, 1945, the latte i 1 lisre 
\W re ed no notice o1 her de und for the 
ea 4 rie i | to write the ( Europe an ing 
ce g dey 1 wd en and for oe | time wa aware 
i ( I ed e wa terce] v l 
I il ide | ( e¢ tn? ipplica I 1 
the amount posted a bond e case of said a 
Crro (his X mark) P1 
Witne » Mar 
MARGARET PELLE 
Sworn to before me t 21st day of March 1952. 
JoserH P. IMPERATO 
Notary Public, State of New } 
Commission expires March 30, 1952. , 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAI 
Wash ngtion, October 29, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 

House of Representative _ Wasi ngton, ce 
My Dear Mr. CHatrMAN: This is in response to your request for the vi 
the Department of Justice concerning the bill (H. R. 6513) for the relief of 
Picard 

Che bill would provide for payment of the sum of $1,000 to Ciro P 
Brooklyn, N. Y., in full settlement of his claims against the United Stat 
refund of the amount which he posted as cash bond in the case of Dominic Ca 
alias Dominic DeRosa, an alien, who was deported. 

I'rom the information contained in the files of the Immigration and Nat 
zation Service of the Department of Justice, it appears that Dominic 
who was born in Italy on February 11, 1890, arrived at New York, N. Y 
seaman aboard the steamship Tagliamento on October 3, 1925. He was gra 
shore leave but deserted his ship and remained in this country. In 1934 he 


indicted for violation of the liquor laws but failed to appear in court after 1 
ment and was classed as a fugitive. He was arrested in 1942 and, after ple: 
guilty was sentenced to serve 18 months in prison. One of the counts of 


indictment alleged that he unlawfully carried on a distillery business wit! 
to defraud the United States of taxes, which is a crime involving moral turp 
While st n prison, inquiry was made into his immigration status, and it 
ascertained that he was in this country unlawfully. In deportation procet 
he was found subject to deportation on the ground that at the time of ent 
Was not in possession of an immigration visa as required by law. He was ¢ 
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DARYL L. ROBERTS AND OTHERS 


u 19. 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2018] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2018) for the relief of Daryl L. Roberts and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay Daryl L. Roberts, 
of Juneau, Alaska, the sum of $99.60; to Ade E. Jaskar, of Pacific 

‘Grove, Calif., the sum of $152.60; to Terrence L. Robbins, of Juneau, 
\laska, the sum of $60; to Harry Johnson, of Juneau, Alaska, the sum 

f $199.25; and to Frank Swanda, of Anchorage, Alaska, the sum of 
$245.55, in full settlement of all claims against the Government of 
the United States as reimbursement for personal effects lost on July 12, 
950, aboard powerboats while navigating the Susitna River, Alaska, 
while employed by and on actual duty with the Bureau of Reclamation 


STATEMENT OF FACTS 


The Department of the Interior in its report dated June 17, 1952, 
gives in detail the history of this proposed legislation, and recommends 
the enactment of this bill. 

Therefore, after careful consideration, the committee was of the 
pinion that the bill was meritorious and concurs in the recommenda- 
uon made by the Department of the Interior. 

The letter from the Department of the Interior is as follows 
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Zz DARYL L. ROBERTS AND OTHERS 


UNITED STAT! DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRE1 
Washington 25, D. C., June 1 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judicia / 


House of Representat s, Washington 25, D. 


j 


My Dear Mr. Cretuer: Your letter of February 19 requested a rep 


facts in the case covered by H. R. 6639, a bill for the relief of Daryl] | 
\de E. Jaskar, Terrence L. Robbins, Harry Johnson, and Frank Swanda 
with our opinion on the merits of the bill 


our opinion, is meritorious and its enactment is recomm«e 
sons named in the title of the bill lost personal property when 2 ( 
which they were traveling accidentally capsized Phe 








recon ssance boat trip down the upper Susitna River in central Alaska 
tain facts concerning prospective dam sites. This official trip necessitat 
taking with them in the boats the personal property that was lost wher 
eapsized. Four of the claimants were employees of the Bureau of Recla: 
Department. The fifth, Mr. Swanda, was performing services for the 
inder contract 
rhe incident occurred at about 1:25 p. m., on July 12, 1950, appr 
es upstream from the mouth of the Oshetna River in Alaska \ 
rtlv before the ident the two boats were separated by about one 


of a mile, both boats sank at about the same place and in the sam« 


lwo extraordinary swells suddenly swept over the boats and filled 
a Ifforts were made to bail the water out of the boats, but sma 
ipletely foundered the boats and precipitated the occupants into 
All the men reached shore safely, but they lost much of their persona 
f H. R. 6639 would authorize reimbursemer 


he parties named in the bill filed claims with this Department for 





ation because of the loss of their property In opinion (T—401 Ir 10 
29, 1951, the Solicitor of this Department held that emplovees ar 

mnel of the Bureau of Reclamation could not be compensated 
provisions of either the Interior Department Appropriation Act, 1952 (1 
Law 136, 82d Cong.) or the Federal Tort Claims Act (28 U.S. ( 194 
ec, 2671 et seq.) for losses of personal property occurring as incidents 
emplovment A copy of the Solicitor’s opinion is attached 


The Department of the Interior does not believe that the Federal G 
should become an insurer and should pay compensation for every type of 
at may result to personal property of its emplovees However. it 
at payment for the losses suffered in this case would be proper and « 
There is enclosed for the information of the committee a report dated A 
3, 1950, which more fully describes the boat trip and the accident, togeth« 
an itemized list of the personal property lost by the parties 

We have been informed by the Bureau of the Budget that there is no ot 
to the submission of this report to your committee. 

Sincerely vours 
R. D. SEARLt 
Acting Secretary of the Inte 


OcTOBER 29 g 


Cxiaim oF Daryt L. ROBERTS ET AL. 


IRRIGATING CLAIM INTERIOR DEPARTMENT APPROPRIATION ACT 1952 CLAIN 
GOVERNMENT EMPLOYEES \ 


Employees of the Bureau of Reclamation will not be compensated ut 
provisions of the Interior Department Appropriation Act, 1952, for los 
personal property occurring as incidents of their employment. 





DARYL L. ROBERTS AND OTHERS 


UNITED STATES DEPARTMENT OF THE INT 
OFFICE OF THE 
Washington 25, D. € Oct 


Roperts, Harry JOHNSON, FRANK SWANDA 
ROBBINS, AND ADE E. JASKAR 


ADMINISTRATIVE DETERMINATION 


l.. Roberts, Harry Johnson, Frank Swand: 
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ssential basis for a sound personnel policy 
ral claims involving the loss of personal property belonging to Govert 
rvees have been considered under the Federal ‘Tor ain Act See 
ves ct al., M-—34250 (| Apr. 25, 1947), claims f 
Commission for property lost as a result 
12, 1948), a claim ot an employee of the 
ist as a result of the capsizing of a boat 
a claim of an employee of the Bureau of Indian i 
being transported in a Government truck; G. W sing r—228 (Dec. 
949), a claim of an employee of the Fish and Wildlife Service for property 
was destroyed while in a Government warehouse 
nce the property losses of the claimants in the present case re t caused 
irtious conduct upon the part of Government personnel aims are 


ognizable under the Federal Tort Claims Act (28 U.S. 1., sec. 2671 


f the Bureau of Indian 
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DETERMINATION 





Therefore, in accordance with the provisions of the Interior De 
Appropriation Act, 1952, and the authority del ted to me by the Se 
e Interior (st 22, Order } 2509, as amended; 15 F. R. 7650), I 
that 
a) The losses of personal property by Daryl L. Roberts, Harry 
Frank Swanda, Terrence L. Robbins, and Ade E. Jaskar, on which t 
ire based ill not be compensated under the provisions of the Interior D 
on Act, 1952; and . 
claims of Dar LL. Roberts, Harry J on, Frank Swanda 
ind Ade FE. Jaskar will be denied 








ir Ce ae 
s Report of boat trip down the Susitna River Ii 1950 
I ) gis a i yuunt of a reconna ance boa rip down t s 
ral Alaska and the conditi surrounding the aeccide il loss o 
i 1 f t ) t 
Che | 
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yar | 
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Phe tr 
{ ; 
j ' 
( red 10 mile compar ely hallow water requiring considerable ( 
MZ i D  f i 
veen Butte and W 
\ ipply of ga cde 
ir | te Cret ‘ the 
Oy J ll a rddit 
il t.3 Hh ( I ow the 
\ i »\ \ CT ! 
> miles below e mout Kk 
On J 12 the »D was beg " practically no difficult vit illow 
( U1 At the mouth « [T'yvone River the last of the gasoline Ipp 
p 1 up fr 1 prearranged location where it had been left by a floa 
After this gasoline pli was picked ip it Is ¢ mated it the total load 
n U.S. B. R. No. 2 was 900 pounds and U. 8. B. R. No. 3, 1,300 pounds 
minimum freeboard for each boat was approximately 7 inche inder tho 
\ ving 7] River bo bega oO appear on the er Danks a 
ver ed a a mnfrom a ( surtace to one of constal rapid 
apparent 1 contir rough these rapids but both bo 
i ) W oO ( { eh} if le small amount of water i \ 
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from willows Signals were set up at both camps to indicate to any airer 
might fly over the camps that the crews were unable to proceed Ch 
were supplemented by daily display of the bright orange lifejackets and 
fir Roberts and Jaskar succeeded in reconnoitering the Vee Canvon D 
before July 17 

On July 17 the helicopter left Gold Creek to search for the crews on tl} 
A short distance upstream from Jay Creek the pilot and Edwin Stewart, B 
Reclamation passenger on the plane, saw boat U.S. B. R. No. 2 floati 
large opt ora ur e helicopter proceeded to land on the river bar 
to ate boa Shortly before the wheels touched the grave 
helicoptel! ut Oo trol for an unexplained reason causing one o 
blad« e ground eri the rear propeller 1 bending 
tru i » Ca dama to Le! le of the engin und other par 
helic t The « nated damagt the helicopter is over $8,009 
bru eT the ) I s to the pilot and Stewart 

Before leavi Gold ¢ ek the helicopter pilot left word to send a di 

ize e 101 Air R ie Squadron Army Air Forces in An 
cop had ) rned | 6 p. m vhich was don At 3a.m. of th 
dav, July 18, the 1LOth Air Re ie Squadron sent a helicopter and planes 
of t missing Alaska A helicopter and the boat crev Che dama 
copter is found by t Oth Air Rescue helicopter Roberts and Jas 
Lhe found and not 1 oO e ar if \rrangement vere mad¢ 
Roberts and Jaskar and the other stranded men on July 19 

Or i9 the 1 vere shu 1 to Fog Lakes by a Sik kv helico 
\ 1 point a float pla urried all the men to Talkeetna Krom ‘VTalke 
m ere tak to Ar ra »* 17 transport plar Arr l \ 
abo 10 p. m 

All conceivable pr i ys were made prior to commencement of the ex] 
on the 7 r. bo t resp to expedien and performa of the ( 
re! hel i 1 ¢€ | pe Liit | The conditions urround rig tne at ‘ident 
boat and ( I ere tt due to negligence of Harry Johnson or 
Ss la, Who ma ed the motors on the boats, nor Gene Lush pulo of 
copter As far as is ki vn this has been the first attempt by boats to na 
the upper Susitna River for a distance and the Vas no reason to 
dangerous conditions at any point above Vee Canyon nor between Vee : 
and Devil Canyo Phe iter stage at the time of the trip s abo 
It. is possibl it t boats would not have been swamped had the river sta 
near or below norm rom the experience gained by the boat accide 
beheved that the streteh of 1 er between [yone Kiver and lower Vee 
could ive bet rccomp! ied by leading the boats long shore through the r 
rapids and by carryi empty boats across a saddle at Vee Canyon or | 
ing e helicopt to st le the boats below the canvo1 It had been pla 
proceed by boat as far as Devil Canyon where it was known to be dang: 


proceed farther on the river 
\ base camp had been established at the head of Devils Canyon whicl 
have served as e terminus of the boat trip Che personnel at this can 
lof Perey Cro John Monagl and Ralph Hasper he helicoy 





en to Gold Creek station or 


Alaska Airlines helicopter on lease to a United States Geological Survey 
working the alkeetna area, and were eventually returned to Anchorage led 

Attached is a list of articles owned by the Bureau of Reclamation whic! 
lost in the boat accidents (Also attached are lists of personal articles, wit! S 
estimated value vhiecl ere lost by the five men in the boats, all of whie ' 
co ered necessary 1 e pertormance ol their auties, or were articies Ca ' 
to contribute to the normal comfort and safety of the men 

Persona effects of Daryl L. Roberts lost on Susitna Rit trip ( 

l pair eyeglasses $30. 00 | 2 pair shorts $ 
L jacket 20. 00} 1 Schick razor 2 
1 pair pants 12. 00| 1 shaving cream ; 
1 pair shoes 7. 50/1 bottle Aqua Velva or 
3 pair sox 2. 00} 1 rain suit 1 P; 
L shirt 7. 00 
2 undershirts 1. 50 Total De) 


oh ee 





DARYL L. ROBERTS AND OTHERS 


Lahee dam- 


with case 

1 adapter 

135 film 
35-millimeter black and 
him 

neh ¢ hippewa boots 
ool socks 
Arey le SOCKS 
nderwear set 
shorts 
rshirts 
sieeve polo st irt 
leeve polo shirt 
gabardine shirt 


shirt 


Perso 


logger boots 
wader boots 


wool 


) rifle 
suntan pants 
QO. D. pants 
socks wool 
shirts 
rs shorts 
enim shirts 
30.06 ammo 
sette bag 


Pe sonal effects of fF 


upper Nelson pack board cigarette pat 
coat all clipper 
rich wool shirt 
ht shirt 
liumweight union suit 
coat and hat 
ap 
nVas gloves 


I andaid 


line 
Klein pli 
Screwdriver and guides bad 
irs of wool socks Leather zipper shavir be 
tir of Frisco jeans 
ell Everready flashlight f tay 
Ss woodsman automatic glasses 
istol teading glasses 
holster and 2 boxes of shells Parker pencil 
Gillette razor, blades, brush, s,edroom slippers 
soap Estwing belt ax 


arton of Camels, carton of 
Prince Albert 


Carborundum stone 
ban Bausch & Lor 


Total 


O 
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\IRS. ROSALINE SPARBNOLA 


119, 1953.—Committed to the Committee of the Whole House and ordered 


to be pru ted 


Burpick, from the Committee on the Judiciary, submitted the 


following 
EPORT 
[To accompany H. R. és 


(he Committee on the Judiciary, to whom was referred the bill 
R. 2881) for the relief of Mrs. Rosaline Spagnola, having con- 
red the same, report favorably thereon with amendment and 
mmend that the bill do pass. 

lhe amendment is as follows: 

Page 1, line 7, strike out ‘$5,000’, and insert ‘‘$675.50” 

he purpose of the proposed legislation is to pay $675.50 to Mrs. 

Rosaline Spagnola, of 1749 Malanai Street, Honolulu, Oahu, T. H., 

‘ull settlement of her claim against the United States on account of 

accidental death of her son, Edward Perry, on March 31, 1947, at 
Schofield Barracks, Oahu, T. H 


STATEMENT OF FACTS 


Edward Perry, for whose death his mother now seeks to recover 
n the Government $5,000, was killed in a prison riot at Schofield 
racks in Hawaii on March 31, 1947. Perry had a bad record 
fore he entered the service, but when in action he acquired about 
the medals the Army had to give while in the service at Okinaw 
leaving the Army he again got into trouble and was court- 
tialed for housebreaking and at the time of his death was con- 
ned to Schofield Barracks to serve his sentence. 
On the date of his death, above mentioned, there was an attempted 
son break. The inmates were gassed and told to stay in the build- 
Not being able to stand the gas, some of them emerged, including 
Perry, and he was shot by a Negro guard 
The evidence is clear that while at Schofield Barracks, Perry had an 
ellent record and was not involved in any way with the attempted 
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prison break. He was there in the building and was gassed 
with others, and in his attempt to get away from the gas cam 
the building and was killed 

The evidence is clear that no shooting would have been nec 
Anyway, it must have been known to the officer giving the ord 
no one in the gas fumes could obey an order to stay in the b 
and not come out after the inmates had been gassed 

Under the circumstances it is evident that Perry lost his life th 
no fault of his own, while incarcerated by the United States Go 
ment, and that the order to shoot anyone attempting to leay 
gas-filled building was the direct and proximate cause of his losi: 
Life 

The claimant’s son, Perry, had been issued by the United S 
Government under national service life insurance, a policy it 
amount of $10,000, but at the time of his death said policy had laps 
The Veterans’ Administration, however, overlooked that said p 
had lapsed, and paid Mrs. Spagnola, the claimant, installme: 
$96.10 per month until it was discovered that the policy had lay 
In all, an amount of $4,324.50 was paid to Mrs. Spagnola. 1 
Government now foregoes recovery of this amount. Unde 
circumstances, we feel that the Government is liable for the dea 
Perry, and that the sum of $5,000 damages are not excessive 
that the $4,324.50 should be deducted from said $5.000 

Therefore, we conclude that when the bill is amended to a ela 
$675.50, it should be enacted. 


DEPARTMENT OF THE ARMY 
Washington 25, D. C., Octobe / 
Hon. EMANUEL CELLER 


Chairman. (¢ é n the Judiciary 
Ilo of Representatives 
DrarR Mr. (C1 ER: Reference made to vour letter enclosing a copy of | 
8287, 82d Congress, a bill for the relief of Mrs. Rosaline Spagnola, and r 
a report on the merits of the bill. 


This b provide i Ows 

‘That the Secretary of the Treasury be, and he is hereby, authorized 
directed to pay, out of any money in the Treasury not otherwise appropria 
to Mrs. Rosaline Spagnola, 1749 Malanai Street, Honolulu, Oahu, T. H., t! 
of $5,000, in full settlement of her claim against the United States on accou 
the accidental death of her son, Edward Perry, on March 31, 1947, at Sel 
Barracks, Oahu, T. H.; this claim is not cognizable under the Federal Tort ( 





Phe records of the Department of the Army show that Edward Perry wa 

in Honolulu, T. H., on June 11, 1925; that his parents were divorced when | 
a small bo that when he was about 8 vears of age his mother married a mi 
Spagnola; that sometime thereafter he ran away from the home of his fa 

where he had been living and went to live with his mother and stepfather ar | 
not thereafter live with his father; that he was frequently in trouble wit! 

ivenile authorities; and that on June 9, 1938, at the age of 13, the juvenil 
in Honolulu committed him to the Waialee Training Sehool, Kahuku, Isla is | 
Oahu, T. H It appears that he remained in the Waialee Training Schoo 
the time of his induction into tf Arr of e United States as a privat I 
January 5, 1944 Hle was given Army Serial No. 30107865. After Private P | 
had indergone bs ng he was sent to the Far East He participat ‘ 
combat action against the Japanese at Saipan and Okinawa He ree | 
acerated wound of the left thigh on Saipan on June 26, 1944, for whicl 
hospitali until Julv 25, 1944, when he was returned to military duty | 
wound did not result in anv permanent disabilit, Bv reason of such wou 
was awa-ced the Purple Heart on July 25, 1944 On Julv 26, 1944 


awarded the Combat Infantryman Badge 
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e summer of 1945 Pr 
» of guards of prisoners of 
14, 1945, he 
10, 1945, he was as 
rsonne Center, Oal 
| 1946 Private Perry 
arge of the violatio 
specications 1 
se of housebres 
ness establishn 
was charged with hs 
er 30, 1945, January 7, 1946, Jar 
irtial found the accuse 
| 22, 1946, senteneed hin 
t all pay and allowances 
r 10 vears Upon revi 
United States Army | 
‘ification No, 2 


ul he period of confinen 


portion ot 


post stocka 


t 


of March 31, 1947, Ist Lt 
the post stackade at Schofield Barra 
No. 3 of the toc »wit Sergeant 
t and corporal of 
After the roll was call 
head count could be mat 
ers, consisting of about 
is, seized said officer and t 
their prearranged plan « 
to tree hin 
re disarme 
Was beaten ul 
1 from him and one of 
as also on duty on the 1 
lief), Went to inspect cell 
the guard checking 
is found the door 
was seized by Matias wl 
In the mea 
He returned 
that time guards wert 
prisoners. Sergeant Can 
ipon the prisoners made a ru 
Canning and another guard not 
fired upon, but they disregarded the 
illpen In this melee prisonet 
loor of the cell block, the bullet l I 
e left parietal bone. The riot was 
ediately to the station hospital where 
board of officer appou ted to it 
submitted a report on April 28, 1947, in 
is the opinion of this board that Edwar 
iny and attempted jail break of prisoners a 
is been determined that Edward Perry had 
ed to give information of his knowledg 
rticle of war 67 
He furthermore was present during 
eavor to suppress same, this also in 
Edward Perry was killed by o1 
r +} 


ession of this mutiny 


In the opinion of this board 
inv was justifiable.’ 
e board further found tl 
is death, and that his death 
the War Department of the findi 
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reached that, although the evidence showed that Perry had acquired ki 
of the plan for the prison break on the night of March 31, 1947, about 
before the mutiny started, and did not report the same to the prison aut 
‘ 


here was no evidence to show that he had any opportunity to impa 
knowledge to the proper authorities Furthermore, it appeared from the « 
that he could not have suppressed the mutiny as he was not armed, w! 

of the prisoners were armed and were led by a determined leader who wa 
with a razor and a pistol. The Secretary of War, therefore, held that t 
dence was insufficient to s ipport the findings of the board of officers that 
was not in line of dutv at the time of his death and that his death was 
his*own misconduct Che Secretary of War, accordingly, held ‘“‘that the 
of General Prisoner Edward Perry, 30107865, occurred in line of duty a 
due to his own misconduct.’ 

It appears that Edward Perry was never married and that he was sup 
by his stepfather from the time he was 8 years of age until he was con 
to the Waialee Training School at the age of 13; and that he never contri 
anything to the support of his mother or any other member of his family 


After Private Perry entered the Army he obtained national service life insu 
in the amount of $10,000, naming his mother, Mrs. Rosaline Spagnola 
beneficiary, and authorized the deduction from his pay of $6.50 per m« 


cover the premiums on said insurance This insurance remained in force 
November 30, 1945, when the pay of this soldier ceased. It appears, ho 
that after the death of Perry on March 31, 1947, his mother, Mrs. Ri 


Spagnola, applied to the Veterans’ Administration for the payment to her ¢ 





principal of said insurance in installments of $96.10 per month. Thereaft 
Veterans’ Administration paid to Mrs. Spagnola installments of such insura 2 
aggregating $4,324.50 before it discovered that Perry’s national service lif 
ance was not in force at the time of his death. The Department of the Ar 


been informed by the Veterans’ Administration that it has advised Mrs. Spas 
that it waived claim for the recovery from her of said sum of $4,324.50 be¢ 
she collected the same in good faith and it would impose an undue hardship 
her to be required to refund such money to the Government 
Che evidence in this case fails to establish that the death of Edward Perr 
caused by any fault or negligence on the part of any officer, agent, or employ 
the United States Consequently, under the circumstances there is no lega 
equitable basis for a claim against the United States for damages on account 
such death rhe Department of the Army, therefore, while deeply regrett 
the tragic death of this prisoner, is obliged to recommend that this bill be 
favorably considered by the Congress 
The Bureau of the Budget advises that there is no objection to the subn 
of this report 
Sincerely vours i 
FRANK Pace, Jr 
Secretary of the A 





Harry R. Hewirrt, 
Honolulu, T. H., May 5, 19 > 
Hon. JoserH RK. FARRINGTON, 
De egale to Congress, House O fice Bui ding, 8 
Washington, D. C. I 

My Dear Jor: The following are the facts concerning the matter about w 
I spoke to you on vour last visit home 

Toward the end of 1945 one Edward Perry, serial No. 30107865, the stepso! 
James A. Spagnola, a retired Navy chief who has been a friend and client of 
for some 25 years, got mixed up in some bad company, was court-martialed 
Fort Shafter for breaking and entering, was sentenced on April 22, 1946, to 10 
vears confinement, to forfeit all pay and allowances due or to become due, a! 
be dishonorably discharged. Upon review the period of confinement was redu 
to 5 vears and the execution of the dishonorable discharge suspended. 

He was a model prisoner in the stockade at Schofield and as soon as he wa 
eligible was transferred to the rehabilitation center at Schofield. There he 
tinued as a model prisoner until the Army was forced to close the rehabilitat 
center for lack of funds and personnel 

On the evening of March 31, 1947, there occurred an abortive prison break fr 
the stockade, in which the boy was accidentally shot and killed by one of 
stockade guards. This occurred just 6 days before the boy was to have bi 
returned to active duty to rejoin his outfit, then in Japan. AK 
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‘ Session ; ise f No. 188 
: tite = 


SACRED HEART HOSPITAL 


19, 1953. Committed to the Committee of the hole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H R. 3012 


The Committee on the Judiciary, to whom was teferred the bill 
(H. R. 3012) for the relief of Sacred Heart Hospital, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follow: 

Page 1, line 6: Strike out “$14,910.81” and insert ‘‘$5,686.12” 

Page 1, line 8: Strike out ‘‘one hundred and”’ 

Page 1, line 10: Strike out “certain Irdians, ninety-two of whom 
were’, and insert “‘them. Such’’; and in line 11, after the name 
“Indians’’, insert ‘“‘were’’ 

The purpose of the proposed legislation is to pay to the Sacred Heart 
Hospital, Havre, Mont., the sum of $5,686.12, in full settlement of all 
claims of said hospital against the United States for payment of 92 
unpaid Indian accounts for hospitalization, treatment, and other 
services rendered to them. Such enrolled Indians were from the 
Rocky Boy’s Reservation and the Fort Belknap Agency. 


STATEMENT OF FACTS 


This bill was introduced so as to appropriate the sum of $14,910.81 
to pay 192 unpaid Indian accounts. However, in the report from the 
Department of the Interior, it is stated that only 92 accounts involved 
enrolled Indians, for whom the Government was responsible, amount- 
ing to $5,686.12. 

In giving consideration to this bill, the committee is of the opinion 
that the hospital was negligent in enrolling the 100 landless or nonward 
Indians. It would appear, however, that the hospital is entitled to be 
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SACRED HEART HOSPITAL 


t 


paid for the 92 Indians for whom the Government is respons 
set forth in the Department’s report, in the amount of $5.68 
and set forth in the bill as amended, The Department of the ly 
gives in detail the history of the legislation in its report, wl 
appended hereto, as is a letter from the hospital to the Hon 
Mike Mansfield, and a list of the charges from the hospital sl] 
the amounts duc 

The re port of the Department and the letter from the hospit 


as follow : 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THI SECRETARY 
Was! ngton, D haa ae iqust 1 


House of Representatires 


My Dear Mr. Ceuuer: Reference is mad to your request fora report « 
779 or the relief of the Sacred Heart Hospital ‘This bill provides for ’ 
t e Sacred Heart Hospital, Havre, Mont., of $14,910.81 in full settlem« 
clai the Sacred Heart Hospital against the United States ar 


unpaid Indian accounts for hospitalization, treatment, and other service 





\ 4 ide by the Bureau of India Affairs of the de 
] i i e Sac d He il H spital fo Lhe purpose oO cde 
vhether any of these bills are the responsibility of the Indian Bureau and 
paid f1 publi ds under « ting laws and regulations Chis invest 
rey 1 ft there are a total of 192 unpaid Indian accounts amou 
$14,910.81 Of this number, a total of 92 accounts involved enrolled India \ 
from the Rocky Boy’s Band and 8 from the Fort Belknap Reservation, as 
from the census re ot these two reservations These 92 unpaid accounts a 
to 55,686.12 
Indian Bureau officials have authority to make payments for medical, 
and dental care furnished to medically indigent enrolled Indians in non-! 
Bureau facilities, provided such services are authorized in advance, or, in « 
ergen icl rvices are covered by early confirmation. Such payme 
he vce ‘ | » adequate Indian Bureau facilities are available, (2) the 
or 1njury 1s of suc a nature that trar sportation to a Federal facility j 
endanger life or cau indue suffering, and the illness or injury is not cbror 
long standing or covered by workman’s compensation law or other pri 
Government agreement 3) funds appropriated by Congress are availal 
cifica or this pur] at the area or agency unit, and (4) the regulations 1 
to host] ul 3 1 meaqaical ire of Indians are complied with as set forth in t 
of Federal Regula litle 25: Indians 
A thor I of 1 ords f 1 to disclose rizati 
beer i bv tl former or preset erintender kv Be 
be | i Ace r | ( I n Burea tiie of 
inv 92 I d | 1a! I Sacred Heart S s 
to produ ( h 1 be used as a ba m U. 
1 I I I i na i Poss} for the eau toa 
liabili I 1 our enrolled Indians or to recommend pa 
} t} ( I \ j () ( | 
I D forma arding the ma 100 
i ure 10 1 e | Ua! ror \ or the Uni 
has ar Spo! \ 
Tne Bureau of the Budget has ad { that there is no objection t« ( 
missic is repor ur col ' O 
Sincere yours 
Oscar L. CHAPMA ( 
Secretary of the Int ( 





jue accounts, Indiar 


\IANSFIELD, M 


[ANSFIELD: We 


records Ww 
o much space 
Furthert 
lephone, and, as 
temized account ec: 
account Simple log 
lian accounts; and, sine¢ 
do not carry such notation must hay een accepted 
that these few were the on F tl | 
agency for proper clearance, especially in view of the fs at, according 
Rapp, senior physician at Fort Belknap fr to 19; the hospital 
the habit of conforming to regulations in tl! 


words “‘investigation’’ and “thorough review” as us by Mr. Chapman 
letter to Mr. Celler seem ft : 
accounts than was actually made The interview in t rard 


o us to imply considerably } nspection of 

lasted a 
few minutes, and it resulted only in the suggesti ths accounts be 
idered ‘‘charity cases.”’ 

Our hospitals are never profit making institutions; nor are they intended to be 
rhe Sisters head the various departments, receiving no salaries whatever. How- 
ever, When an institution so vital as a hospital is expected to give free care indis- 
criminately to a certain group or class, and the demands made by that group be 

so heavy as to endanger the increasing efficiency of the hospital the con 
ty, then we feel there is every justification for requesting financial relief of 
Government, such as that exemplified in the bill H. R 
he Mary Collins case, referred to in our letter of May 13, has been reviewed, 
we have been advised by Senator Ecton that the General Accounting Office 
been instructed to allow the claim in full. We do not understand the position 
the Bureau in having rejected this particular claim, particularly after having 








4 SACRED HEART HOSPITAL 


first approved it The 92 accounts olving enrolled Indians fall ir 
general category 
: 


The other 100 delinquent accounts listed involve Indians who fall 





called ‘‘nonward’’ classification number included in this classif a 
constantly growing in this commul Little or no attention is bei 
their welfare According to the next from the raph of Mr. Cl 





letter of August 14 to Mr. Celler, he feels the nited States Government 
responsibility toward these peopl We do not understand Mr. Cl 


inced that the Go 





point of view here We have always been firmly cor 


has a definite responsibility toward all citizens, and even more particular] 


Indians 





Sincerely r 
Sister M Ay 
I \ 
Ark 4 > 194 I 
A r - 
I I Au S } I 
3 | ® 19 
Be | 1°19 MT 
Be I A M M 
B H M48 
} ( R I 14 M 
Bou [ ; s Sane | an 
( J H i ‘ 
( } | Fld 4 119 
( H Ju MS 
Au ) M 
{ ) T 1 
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( ky | AT 2 44 9 
{ M ( \ ~ } ) 1 
Hou 
( on % ’ 4 M4 Mf 
| ‘ M M 445 
( J Tu 2 4 M 
( I H Ju 49 OM 
enny ( | I 1 S 104 Mate 
) ] M4 Su 
Dy M V alte i M MRM 
Du t Ma iB} l 
I N J I I Jar ’ t M ] 
Eagleman, Mr A tocky B Mar. 29, 1944 
Eagleman, |} Havre Aug. 14, 1950 
Fox, George Hays (St. Paul’s M Fe 7, 1944 
Fox, Henry Ha Aug. 2,194 1 
Fisher, Mrs. Frank ! rt Belknap Mar 7, 1950 Surgical 
Gardipee, I lie Chit k Nov 8, 104 Fr re 
Garcipee, Benja I le Aug. 17,1944 | Sur i! 
Gardipee, M M I June 24,1950 | Medical 
Gopher, Jack y Boy July 1946 Fracture 
Houle, Phyllis lo Feb. 13,1947 | Medica 





Houle, Mr John j Jan 13, 1944 Maternity 
Houle, LeRoy Havre May 81944 | Sur il 
Houle, Mrs. LeRoy Chinook Nov. 1, 

Houle, Mr. John Roy tocky Boy far. 11,1950 | Medical 
LaDeau, Ed., Jr sox Elder Sept. 6,1 

1Deau, M Andrew ; 

1 Mere, Mrs. David 








iMere, Michael Dec 4,1944 | Me il 
1 Mere, Johr Jar 7,1945 | Surgical 
Mere, Victor Feb 4,1940 | Medical 


sMere. Willian a Fe 
iMere, Mrs. Josephine lo Jan a 1 

iMere, Gabe B Elder May 30,1947 | Surgical 
ng Knife, Roy Harlem June 16,1950 | Medical 








1Deau, Ed Chinook Sept. 29, 1942 1 

ttl lier, Alice Rocky Boy May 12,1946 | Maternity 

umbsden, Ray Box 505, Havre Jan. 21,1949 | Maternity- 

surgical 

Leonard, Rocky Boy 31,1946 | Medical 
I f Lodgepole 27, 1950 do 
Montes Rocky Boy 1, 194¢ do 
Morisett d 10, 1946 do 
Murie, Lawrence lo 25, 1947 ke 
Murphy, Edward Stockyard, Havre 7, 1950 10 





See footnotes at end of table, p. 5. 
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Stockyard, Havre 
Box Elder 
Rocky Boy 


rie 4__. Fort Bel 
hn . Box Elder 
Peter 
Peter 
Mrs. Birdie 


Irving 


Mrs. George 
, Charles 
hoger 


fused 


1950 
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BRACEY-WELSH CO., INC 


NE, from the Committee on the Judi 


following 


REPORT 


[To accompany H. R. 3275 


Committee on the Judiciary to whom was referred the bill 


Rk. 3275) for the relief of Bracey-Welsh Co., Inc., having con- 
d the same, report favorably thereon without amendment and 
mend that the bill do pass 

purpose of the proposed legislation is to authorize and direct 

Comptroller General of the United States to adjust and settle the 

m of the Bracey-Welsh Co., Inc., for services rendered in connection 
the burial on July ao 1950, of four unidentified bodies, the 
ins of persons killed as a result of an aviation accident on July 23, 
near Myrtle Beach, S. C., and to allow in full and final settlement 


said claim an amount not in excess of $120 to such claimant 


I 


STATEMENT OF FACTS 
‘his claim was submitted to the Congress in a letter from the 
nptroller General dated February 9, 1953. 
\fter careful consideration of the facts, the committee is of the 
nion that this company should be allowed this sum, which is 
lained fully in the Comptroller General’s communication. 
lhe letter of the Comptroller General is as follows: 
COMPTROLLER GENERAL OF THE UNI 
Wasi ngton . 
ONGRESS 
suant to the act of April 10, 1928, 45 Stat. 413 (31 U.S V 
to make the following report and recommendation on the claim of 
ev-Welsh Co., Inc., undertakers, 2407 West End Avenue, Nashville 5, Tenn., 
$120, which was forwarded to this Office by letter dated July 9, 1951, from the 
tor of Finance, Department of the Air Force, together with a letter dated 
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his claim represe 


of four 
accident o1 


yu 


1950. fro Capt. J. I 
yfficer, Departme! 
t charges 1n 
tihed bodies, the 





BRA 


bY 


remains of persons killed 
23, 1950, near Myrtle Beach, 8. C 


W 


I 


L 





SH CO., ING 


Carpenter United States Air Force 


t of the Air 


connection 


Memphi 
the buria 
as al 


Fores 


with 


It has been 


s 2, Ter 
| on July 
esult of a 


report 





Office b the part ent of the Air Force that on Julv 23, 1950, ar 
plane departed Myr Beacl =. 4 for Nashville, Tenn., on a sched 
of personne he 54th Fighter Wing, Tennessee Air National Guard 
on after eparture it crashed, killing all persons on board It | 
official re orts accompanving the claim that 34 bodies were found l 
wreckage: that 31 were identified as members of the Tennessee A 
C,uard; that 4 were lentifed as members of the aircraft crew fre \l 
it al Airpor and that 4 bodies were not identified Howe: 
anding uct that the four bodies were unidentified, the app: 
( sidered to be personnel of the Tennessee Air Netional Guard and we 
th the other bod to Nashville Upon arrival et that point, the 
turned over t he acev-Welsh Co., Ine., for burial. The charg: 
such burial, $120 the amount of the claim now presented Report 
Adjutant General, Tennessee National Guard, disclose that a “hea 
lrennessee Air National Guard personnel was taken by this office t 
those ssing Chirtv-one Tennesse Air National Guard men were 
as be ie plane and no others were or have been reported missil 
Since it i ot established that the four unidentified persons were me 
e Tennessee Air National Guard or members of the Air Force of the 
States re is al basis for charging the appropriations otherwise 
to those organizations for payment of burial expenses and this Office ki 
‘ er appropriat proper chargeable with the expense of their buria 
the claim may be adjusted under any appropriation heretofore ma 
Ho er, it appears that the total sum of $120 charged by the under 
the ser s rendered in connection with the burial of the remains of 
1 luals involve Vas reasonable and that such services were rendered 
a alf of e Governn In my judgment the claim co 
lem f legal liability and equity as appear to be deserving of the cor 
of the Congress It is recommended that payment of the claim be a 
by the enactment of a bill substantially as follows: 
‘B t enacted by the Senate and the rouse of Re presentatives of the United 
1merica in Conaress ¢ mbled: That the Comptroller General of the | 
herby a rized and directed to adjust and settle the claim of the 
Welsh Company, Incorporated, for services rendered in connection wit] 
on July 28, 1950, of four unidentified bodies, the remains of persons k 
result of an aviation accident on July 23, 1950, near Myrtle Beach, South ¢ 
and to allow in full and final settlement of said claim an amount not in 
$120 to such claimar There hereby appropriated out of any mot 
Treasury not otherwise appropriated, the sum of $120, or so much thereof 
be necessary, for the pavment of such claim.” 


ia ¢( 
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»ymptroller General of 


K L 
the United 
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oOmime 


ine 


It apped 
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DOROTHY KILMER NICKERSON 


Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


the Judiciary, to whom was referred the bill 
Dorothy Kilmer Nickerson, having 


he Committee on 
F 
thereon with amendments and 


H. R. 3757) for the relief « 
sidered the same, report tavora 
ommend that the bill, as amended, do pass 


bly 


Che amendments are as follows 
Page 1, line 4, after the word through 


word “appropriated” and substitute in lieu thereof 


evel vthing 


‘fof’. strike out 
‘funds of the 


he 
if 


District of Columbia”’. 
1, line 6, strike out 


‘*$20,000’’, and insert in lieu thereof 


Page 
$15,000”. 
An identical bill was favorably reported by 
issed the House in the 82d Congress, 


the committee and 


but no action taken by the 


senate. 


The facts will be found fully set forth in House Report No. 1061, 


| Congress, Ist session, which is appended hereto and made a 
in the 


s ( 
concurs 


part of this report 
former recommendation 


Therefore, your committee 


let 


Nickerson 


The purpose of the proposed legislation is to pay to Dorothy K 
f Washington, D. C., the sum of $15,000, in full satisfaction of her claim for com 
ruck by a bullet 
& policeman, &s 


sation for injuries received on July 29, 1948, when she was s 


pel 
egligently discharged from the revolver of District of Columb 
1 result of which she will be paralyzed for life 


a 


STATEMENT OF FACTS 
It appears that Mrs. Nickerson, then Miss Dorothy Kilmer, her marriage to 
orp. Clinton Nickerson having taken place on August 19, 1950, was working at 

the Palm Grove Club, 1601 14th Street NW., Washington, D. C., and on July 
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Respectfully, 











DOROTHY KILMER NICKERSON 


EXECUTIVE OFFICE OF THE PRESIDEN 


Br EAT OF rHE B I 
Wasi tor P< Vay 2s 
Jou Rus ~ 2 ‘ 
pP t. bo ( ? / }) cl Ca hia 
Washinaton, D. ¢ 
I 1) \I \ | 1 lor 1 r of Ma 
fa ( ( ( sirman of the House ¢ 
J H 3532, al f } f of Dorothy | ; 
| I ( i 1d that t ( t m to the pre ntat 
1 | tha i t! ' favoral ce l 
1 4 a Dal fro f 1 
ot ( ? l 
| 
ROGEI \W Ton 
| ( Les / 
S MI | i I 1ER Ni IN FOR THE JUDICIARY ( 
Oo! I Hor OF REPRESI \ IN SUPPOI or H R sO6F 








Wa 1). ¢ ( era \ ( er and fa I 
re} } 4 ( | ! of 1 y roon DY 
month 

| was | n J 22 ikoma Parl Md I attendec ( 
Andre Ss la ‘ Seventh Day Advert s 
7 vears i prir f e 1 ! to Fra ! Pa \ ( 
engaged war work and I attended pul Ol t re for 1 vear 
parent nted 1 to ave further religious schoolin they sent me to 1 
Ariel Acad \ ear Scranton, Pa hich is a Seventh Day Adventist b« 
schor for 2 vear \Ilv parents ther irned to Washington and the f 
vear I went to ol at Takoma Academy) | it school in my 11th vear 
I was 16 vears of age and went to work at Woodward & Lothrop as a sa 
I orked re i il 

Then I went to work at the Hot Shoppe Restaurant on Connecticut Av 
a waitres I worked there 6 or 8 months During that time my parent 
to kLilenville, N. Y., because the Washington climate did not agree wit! 
healt I then went to live with my grandmother She lives at 1314 Fai 
Street NW It was during the time I was living with my grandmother 
was injured I was not permanently employed at that time | was worl 


the Palm Grove Club occasionally as a hat-check girl, while looking for perma 


iployment My pay was only from tips 





I had been going with Clinton Nickerson about a year prior to the time 
injury He was a corporal in the Marine Corps His home was Chicag 
About 3 week before the late OI mvt irv we had become engaged to be mal 


and expected to be married as soon as proper arrangements could be 1 


probably sometime in the fall of 1948 











My inj Iry happene 1 o1 Thursday night of July 29, 1948. I was not wor! 
that night at the club, but I went over to the club expecting that Clinton w 
meet me there Because of financial reasons this date was not definite He 
going to try to borrow some money Due to the fact that he had to come f 
Henderson Hall, Marine Corps Headquarters in Arlington, Va., and I live 
the opposite side of town, we usually planned to meet downtown. Occa 
he met me at the drugstore on the corner of 14th and Fairmont Street 


grandmother runs a roominghouse and did not have facilities for me to ent 


company Chat is why we usually met at some public place I believe tl 
the only time we were to meet at the Palm Grove Club. The reason for tl 
because of the late hour I arrived at the club about midnight and sat dow 
a table to wait for hin Mr. Ralph Perry, the manager, was not there \t 
time the place was in charge of the assistant manager, whose name I believ 


Mr. Scott 
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i I was tired and ad cde led at : 
I kroc to get pur and i re i \\ 
[ later learned wa umm Wa Kd i | 





nage Mr. Stot vyho was ‘ is a t 
iid if | wa ifraid, t get | ‘ t | 
i Ll walked out and did not i I is afraid i 
Rola Holifield, who was w | 
I later f i that the ve! Y . ! 
plait th 
ed o fr he 1 } : 
1 I fell to the ! | 
Ving afternoor l 1 ty 
nt throug \ toma 1 
back Iw ind 
t of e ( I Mr.S 
und the d 1 it | . 1 
1 1 is Take >| erg I] | 
i i the vel { Wa { sa l 
{ VI had moved away I I ‘ 
order to tak¢ ire Ol i a i 
e whe Ve W ilve a 1 i t 
it lt have pent in hospital 
} ! SI nal ¢ rai! i s V | t 
VY Waist Gow! so t il I ive i i 
i » feeling hatsoeve! ) 


ym the Marine Corps i Apri 149 fie Was ¢ ple 1 t \ 











VV 
ere in Washingt He ulled \ 
janua L950, and Is 1 vO Lut fit it Ua Je 
son Hall with the ra ( i 
ine to Washington on a l 
ense Of hospita ur ind ‘ i 
ery heav\ Cher i i lw) | ] 
uti t ict. W i 85.00 
is in 1948, a ut S500 ha ’ ied ' 
et fur é ¢ la 6s i 
11th Che doctors t e tha rop ‘ ( ind : 
irn to walk with braces and cru y sa ( ( 
it with these aids | can walk a lit [ yuld a gre ' 
Dut this training and equipment p 
vy Was born on May 25, 1951 While | tr to do « 1 
it is impossible for me to give hir al , 
other to give up mucl lime [ro ( I 
Washington because of | i 
TL rie ey oO hire someone ) eip 
very little control of ell l i and ffer fro 1 
l e col ideral 1\ i L\ gT 1 ) 
confines me to bed a rea 1eal « the | 
to be operated on and treated Naval H 
removed a great deal of red file a 
o agreement with lawyers or th ar me et i 
t compensation for this terrible thing it happ 
ere 1 not enougl one \ Da | 
it since I received this injury at the hands of a Was! 
O that Was ass oO! ! 1 la j ; ; 
lieve that the re should pa g 
‘ ' y 





y SeCO! d precin¢ 
gger in front of the 
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VIOND D. BECKNER AND LULA STANLEY BECKNER 


» 1953 Co! ( ( ( eW H 1 
o be pr ed 
RoODINO, from the Committee on the Judiciary submi i Le 
following 
>t D > 
REPOR' 
[To accompa H. R. 3823 
on the Judiciary, to whom was referred the bill 


Commiuttec 
R. 3823) for the relief of Ravmond D. Beckner and Luls 
ner, having considered the same, report favorably thereon with 
bill do pass 


ndments and recommends that thi 


amendments are as follows 


1, line 5, after the name “Beckne! 


insert ‘“‘and Lula 


ner,” 
‘A bill for the relief of Raymond D 


ner and Lula Stanley Beckner” 
ly re porte d by the committee and passed 
House in the 82d Congress, but no action taken by the Senate 
facts will be found fully set forth in House Report No. 921, 82d 
Ist session, which is appended hereto and made a part 
Therefore, your committee concurs in the former recom- 


neress, of 
report 
ndation 


(H. Rept 21, 82d Cong., Ist s 

purpose of the proposed legislation is av Ravn ip. 1 er f 

ont, W. Va., $4,953.50 in f settlement of all claims Mr Be er and 

fe, Lula Stanley Beckner, against the United States for hospital, medical 

ther expenses incurred in the treatment of Mrs. Beckner, who suffered a 

ilytiec stroke and became totally disabled on November 5, 19438, resulting from 

lonation of blood under the wartime blood donor prograt whicl vas con- 
d for the armed services by the American National Red Cross 

STATEMENT OF FACTS 
he war the American Red Cross, at the request of the 


appears that during t 
ied services, conducted a program to procure from voluntary donors blood for 
use of the Army and the Navy The Division of Medical Sciences of the 
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Resear ( cil assumed general supervision of the prof 
1 ved cluding the prescription of the technical methods to 
selection both of the ational and local technical supervisors 
O stances, the professional phases of the operation of the cent 
‘ ere ect I me al officers of the Army or the Navy 
Between the 1ugurat of the program on February 4, 1941, and S 
15, 1945, whe e last centers were closed, 13,326,242 pints of blood wert 
lo accon this, | { centers, finally t g 35, were established at 
DO t throughout the Nation (ne of these was located i Pittsburg! 
erat from these centers made visits to outiving communities 
t 10 ipproximatle 75 miles 
Che mobile unit from the Pittsburgh center was in operation in Fa 
W. Va \ iber 5, 1948, and the Fairmont chapter reports that 
at ic i ace Mrs. Lula Beckner [Mrs. Raymond D. Beckne1 
late \ccording t the records of the Pittsburgh chapter, the pl 
( irge of the 1 ( init on that day was Dr. Gordon A. Kagen, li 
Medical Corps, United States Nav who had been assigned by the Navy 
in the Pittsburgh blood or center 
Che American Red Cross, in a letter written to the chairman, states 
Accor ( e Fairmont chapter, no unusual reactions on the part 
Beckner were observed either during or following her blood donatior Ho 
N¢ mber 6, 1943, the chapter was informed that at about 1:30 | 
November 5, 1943, approximately 14% hours after she had made her blood 
\MIrs. Beckner, then at the house of a friend, suffered what her | 
Mr. Beckner, termed convulsions, and what the family physi who sa 
at about 6:50 p. m. that day is reported to have termed a stroke 


\ letter written to Hon. Robert L. Ramsay, Member of Congress, from D1 
Yost of Fairmont, W. Va.. states 

I was called to the home of Mrs. Mary Patton, Third Street, Fairmont, W 
Ol Nove mber 5 1943, to see Mrs I lla Beckner, wife of Raymond 1) Ber 
I found Mrs. Beckner suffering from shock and cerebral hemorrhage, or str 
apoplexy 

‘I was informed by the husband, Raymond D. Beckner, that about ne 
that day Mrs. Beekner had acted as a blood donor in contribution to the A 
Forces of the Government of the United States 

lo the medical profession there isn’t supposed to be any risk in taking a1 i 
amount of blood from a normal person 

In the case of Mrs. Beckner something occurred which can be expla 
follows: Due to her age and that she was in late menopausal life with an unsta 
nervous system and within an hour after the bloodletting procedure Mrs. Be 








went into a state of what is known to the medical profession as genera 
capillary f lity’ which causes the blood pressure to become very hig! 
short duration and the stroke of apoplexy or cerebral hemorrhage is a 


result of what I have just stated 
I have been Mrs. Beckner’s attending doctor since November 5, 1943 
condition has been such th | 
since November 5, 1943 
An affidavit signed by Mr. Raymond D. Beckner, dated February 28, 1950 
gives in detail the history of this injury After careful consideration by 
committee, it was its opinion that from an equitable and moral standpoint M 
and Mrs. Beckner are justly entitled to the amount as set forth in this bill,w 
covers only the hospital medical, and other « xpenses incurred in the treat 
yf Mr Beckner, and therefore recommend favorable consideration of the | 


at someone has had to be in attendance to care for 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., July 19, 196 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary. 


House of Representatives, Washington 25, D. ¢ 
My Dear Mr. CHarrMan: The bill (H. R. 842) for the relief of Raymond D 
Beckner was referred by your committee with request for a report thereon 
The purpose of the proposed legislation is to authorize and direct the Secret 
of the Treasury to pay the sum of $4,953.50 to Raymond D. Beckner of Fairn 
W. Va., “in full settlement of all claims of the said Raymond D. Beckner ar 
wife, Lula Stanley Beckner, against the United States for hospital, medical 
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penses incurred in the treatment of the said Lula Stanley Beckner, whe 
a paralytic stroke and became totally disabled on November 5, 1943, as 
t of furnishing blood to a blood bank operated in Fairmont under the 











blood donor program which was conducted for the armed services by the 
in National Red Cross 
ation as to the circumstances of the incident described in the rf 
red disability suffered Lula Stanle Beckner, and of expenses 
i on account thereof are contained in a letter addressed under date 
iry 21, 1950, by the Fairmont Chapter, American Red Cross, to Hor 
M. Kilgore, United States Senate lhe pertinent parts of 
ire quoted below: 
November 1943 the American Red Cross of Fairmont, W. Va ting as a 
g agency for the blood plasma progra for the Armed For idvertised 
xd donors Mrs. Lula Beckner of route No. 1, Fairmont, W. Va., volur 
a donor and was scheduled to report at the blood donor ter on 
ber 5. Mrs. Beckner kept her appoi1 and met all 1 rement 
physical examination, ete She gay it appro at 2 noor 
ther during nor immediately follow1 ured to ive i sual 
She was released from the blood r by the Navy physiciat 
rge as physically able to leave 
following day, November 6, 1948, tl chapter was advised it wher 
Beckner left the blood donor center she went to the e of a friend 
W. Va., and about 1:30 p. n November 5, she beca vel an 
ed bv her husband, went into convulsions lhe family pl in wa 
vuut he did not see or attend Mrs. Beckner until 30 p e day 
ber 5. Dr. Paul Yost, family pl an, when contacted stated that Mrs 
r had a stroke; further than that he made no statement 
\ccording to Mr. Beckner, his wife was later moved to her home at route 
|, Fairmont, W. Va. She was unable to assume the responsibility of her 
duties and required the aid of another person continuously He 
he services of Mrs. Sophia Griggs, who wa en i er late sixti Het 
$20 per month She was wi Mrs. Beekner until August 1947 whe 
ll in the Beckner home and broke her hip Mr. Beekner admitted Mrs 


to the Fairmont General Hospital assuming responsibility for her hospital 














Che total bill paid by Mr. Beckner was 41,049 Chere was a $200 balances 
i | Mr. Beckner was fin: rble o have Mrs. Griggs accepted by the 
tment of public assistance for assistance which relieved him of further 
ynsibility 
At the time Mrs. Griggs became ill it was necessary that another attendant be 
ned for Mrs. Beckner; however, the salary was $50 per mor 
\ir. Beckner is employed as a janitor at the Federal Buildi Fairmont 
Va., earning a salary of $180 per mont With the hospital expenses of Mrs 
the salarv of an attendant for his wife, and living expense Mir. Beckner 
thrown deeply into debt He sold his home and moved to another property 
if h he owned In addition to the above expenses Mr. Beckner estimates that 
sional services and medicine for Mrs. Beckner since November 5, 1943, to 
late of his first contact with the chapter on Marcel 1948, amounted t 
0 roximately $1,000 Mr. Beckner tells me that he estimates the extra expenses 
: s wife’s illness since November 5, 1943, at approximately $5,000 
According to Ir Beckner, his wife has been constantly inder the care of 
Paul Yost, Fairmont, W. Va., but has consulted other phy a Chose 
ioned by Mr Beckner were Dr Hanes, Clarksburg, W. Va., and a doctor in 
l ersburg, W. Va., but he was unable to recall the name 
ider date of March 10, 1948, Mr. Beckner came to the chapter off e request 
issistance in hospitalization for his wife He asked particul aby p 
idmitted to a Government hospita The igibilitv requirements for admit 
e to a Government hospital were explained to him and he stated that he 
erstood and that Mrs. Beckner did not meet t! rec rements 
Mr. Beckner feels that his wife’s condition is directly caused ha lonated 
1 The che ei this e ection wa scussed Mi 
ner and he d the fact that Mrs. Beckner sered 
ervices but ( i he respons i 
) 
that time 
bs Che chapter acted merely as the recruiting agency and I should like to ca yur 
tention to the fact that the blood was donated directly to the Armed rees 
1 that the technical and professional service was done by the Government; in 


instance supervision Was given Dy a Navy physicial 
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iirman of the | r reports that in April 1948 the 
iirman review Mrs. Beckner in the eastern are 
f the America in Mav 1948 a decision was reece 
il director that blood was in no way a causative 
ypople that followed Che medical service was advised that the 
eeding persons with high blood pressure and impending stroke is a e 
i iccepted prac ce medicine 
The Bureau Medicine and Surgery of the Depar ment of the Nay 
that t] ( be found in its file or in the records of the American Re: 
is Ol 4 Oo dicate the medical basis for the conclusion above expre 
t e Red Cross advises that any records in tl 
have bee ance with their 5-vear retention program of re¢ 
Paul Yost, M. D., of Fairmont, W. Va i 
g pl ynitted the following re port to Ser I 
conce! and the probable cause thereof, 
| as Mrs. Mary Patton on November 5, 1943 





nond D. Beckner | found Mrs. Beeckner 


from shock a 1 cerebral hemorrhage or stroke of apoplexy 
| was informed by the husband, Raymond ID. Beckner. that about 
it da hat My Be ner ad acted as a blood donor in econtributior 


Armed Forces of the Government of the United States 





lo iedical prot on there isn’t supposed to be anv ris ntakinga 
i l tf blood tro & normal perso 
case of Mrs. Be er some g occurred w I in be expla 
i "\ Due to her age and that she was in late menopausal life wit! 
er us Vstem anc vithin an hour after t bloodlettir procedul \irs B 
( i at ot Vna } ow! to ( medical p ITeSSIOI as ¢ ( 
tpular fragilit which Cause the blood pressure to becon very 
rt duration and the rok¢ of apopl xv or cerebral hemorrhage is a dire 
I it | have yust s i 
| ive been Mrs. Beckner’s attendit doctor sinee Nove ber 5, 1943 
( iti is beer ich sol e was required to be in attendance 
f rs e Nove hye 1943 
There no indica nm of anv negligence o the part of the Navy or of tl | 
(ross ist I 1 of Medicine and Surgery reports that f 
professional standpoint the withdrawal of blood i able amour 
people of middle age or with high blood pressure is not idant wit da 





such persons and, as a matter of fact, controlled blee« of persons witl 

blood pressure is an accepted treatment for people who have high blood pr 
The Department of the Navy has no information concerning the medica 

other expenses incurred by the claimant as the result of this incident ar 

record is found of any claim filed with this Department by Mr. Beckner 

s no reason, however, to question the extent of the financial loss suffered 





claimant as outlined in detail inthe report of the American Red Cross above q 
Che Bureau of Medicine and Surgery confirms the statements in the al 


eted report that a Navy physician was in charge of the program 

In the absence of negligence on the part of naval personnel, there appear 
be no liability on the United States for the unfortunate incident and theref 
the Department of the Navy is unable to recommend favorable action ot 
bi If, however, on consideration of the circumstances involved in this parti 
case, the Congress should deem it appropriate to extend ex gratia relief 


Department of the Navy would interpose no objection to such action 


Che Department of the Navv has been advised bv the Bureau of the B 


that there is no objection to the submission of this report to the Congress 


sincerely vours 


G. L. Russe.uy, 


Rear idn ral, United States Nar /, 


Judae Advocate General of the Nar / 
For the Seeretarv of the Nav 
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THE AMERICAN NATION Rep ( 


rable EMANUEL CELLER, 


Committee on the J 








House of Representatives. Was/ ston. D. C 

R Mr. CELLER: Supplementing our let f Mav 5 ' H. | 

the relief of Ravmond D. Beckner, there submitted ef 

f pertinent information obtained ted ( 

he war the Ameri Red Cr i er ‘ ) ea s < 

1a program to procure [rom volu ar 1iOno ! Md for 

ithe Navy The Division of Medical Scic f the Na al R 
assumed genera Stipe vision of tbe profess i , he j , id 

esc ption of the teel nical met! ads » ised a | e sele ) of 
oual and local technical super\ | ’ f ’ 

i hases of the operat ( ] 
4 ficers of the Army or Nav 
en the inauguration of t p ul b 4 4 S t 

vben the last centers were closed, 13,326,242 

lish this, blood « te fina tota 5 ‘ ’ 

) nuit the Na mn Or tf these was [o¢ 1 re \1 ‘ 
erating from these centers ack i 
radius of approximately 75 

Pile init from the Pittsburg ter i ) rat | 
( November 5, 1943, and tl k'a | ( 
was made by Mrs. Lula Beckner (M1 Ra iD 

init « that da vas Dr. Gordon A. Kag int, Medica 
ted States Navy, who had bi iss ( 

blood donor center In the latter part of 1948 
erated wartime center e P yu i i 
registration cards \ | 
uning he record of he resu f M Be ( i i 1 
er blood donatio1 However! l be ass ‘ eXxa i 
bed b the Na yal Re ure ( i i i 

ind t » rye t the i ll eg ( 

{ donors Attached is a sample of the rat ‘ 
r 1943 
ling to the Fairmont chapter Oo unusual rea I part f Nirs 
er were observed either during or following her blood dona loweve 
‘mber 6, 1943, the chapter vas informed that at abou rau } Mn ) 
ber 5, 1943, approximately 14 hours after she had made her blood dona 
p \Mirs. Beckner, then at the house of a friend, iffered what her husband 
Beckner, termed convulsions, and what the family phvsicia iw her 


it 6:30 p. m. that day is reported to have termed a stroke 
March 10, 1948, Mr. Beckner advised the Fairmont chapter of the expens¢ 


i i pt 
he had undergone and was still undergoing as a result of his wif ! 
ed for assistance in her hospitalization, inquiring particularly about having 
imitted to a Government hospital \fter the eligibili I lirements for 


4 idmission were explained to him, he stated that he understood that Mr 

er did not meet them He stated also, after a discussi f the chapter's 

ibilitv, that he realized that Mrs. Beckner ha 

At no time has he advanced any claim against the Red Cros n this 

tion, it may be assumed that, as was customar Mrs. Beckner signed o1 

wk of the donor registration card (see sé ‘ ) 

that neither the Red Cross nor anyone connected with the Blood Donor 

( would be held re sponsible for any < msequences tron her Vil of blood 
Respectfully submitted 





LAMONE S. Eaton, Vice President 


s E OF West VIRGINIA, 
County of Var on, to wit 
s day personally appeared before the undersigned authority, Raymond D 
eckner, who, after being first duly sworn upon his oath says hat he is a citizer 


e United States of America, is 55 vears of age, and is a resident of Mario 
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ntv, a.; that | present occupation is that of janitor ir 
suilding, in Fair t, W. Va.; that he is the husband of Lula Stank 

That on or about the 5th day of November 1943, his wife, Lula Stank 
voluntarily appeared at the Presbyterian Church in Fairmont, W. Va 








purpose of donati blood through the soldier blood bank project of t 
States Gover ent project Was ben at the time Spo! sored |} 
mont chapter of the Red Cross; that she was at said time in good hea 
of the age of 54 years and was a housewife by occupation; that at abo 
( sala a i unit her blood was taken by the doctors and irs 
said project, and that at about 1:30 p. m., at a neighbor’s home in | 
a short distance awa iron aid churel she became suddenly and \ 
ind suffered a c stroke as a result of hich she became com] 
totally disabled and ha mntinued in such physical condition to the pre 
it she is entirely pless and is required to remain in bed 95 peres 


e, and as affiant is advised, has no chance of recovery, and very littl 





;mprovement 

\ffiant further sa that, as he is advised, the taking of her blood at 
ana p ace CaAUS ad her | i! + 

Affiant further says that he has been compelled to expend and lay 
treatments, hospital and doctor bills, and nurses hired, the sum of $4,9 
of t late, and w be required to lay out and expend in the future 
( noney, for and on account of the ce yn of the said Lula Stank 

ymounts of whi are at present unknown to affiant. 

Affiant further says that he verily believes that the said taking of | 
his wife, Lula Stanle Beckner, was the sole cause of her illness and 
and that as he is advised, there were no existing contributing causes bef 
the time of the inception of said disability 

Affiant furtber sa ot 

RAYMOND ID. BECKNER, 4 
laken, subscribed, and sworn to before me this 28th day of February 


EAI RopertT C. Gro 
Notary Pub c. Varion Count i 


My com Ss10 ePXDITres Apri 29. 1956. 


FAIRMONT, W. Va., July 2¢ 


I am writing this letter for Mr. Ray Beckner. Mr. and Mrs. Ray Bex 








at the place thev need he p On November 5, 1948, Mrs. Ray Beckner ¢a 
Fairmont to donate a pint of blood for our boys and girls who were fighti 
a war. Since this date Mrs. Beckner has been seriously ill. She gave t : 
I would say about 11 or 12 o’elock Mr. Beckner brought her to my hot 
prepared lunch and Mrs. Beckner came out to the table and said she was s 
then she said, ‘Oh, Lam so sick” and got up to go in the other room and sI 
or whatever happe ned, we didn’t know 

I called Dr. Paul Yost and he came; he said she has had a stroke and 
move her, but to keep her quiet Dr. Yost sent a telegram to her so 
home at ones He had finished his training and would be sailing soon; he 
home within a few days 

We kept Mrs. Beckner at our home for 1 week, then she was taken to her 
From the day that she her blood she has not been able to do anyt 
herself As you know it takes money for doctors and nurses but she need 
and they have had a great expense and no help from anyone at all. The 
‘ell their home to pay these bills, but she is needing care yet, and they ne¢ 
help so please take care of this case soon. I have known the Beckners f 
a long time 

l am sending address of the doctor who took care of Mrs. Beckner wh 
at our home: Dr. Paul Yost, 823 Fourth Street, Fairmont, W. Va 

| trust you will do something about this case 

har vou ' 


Mrs. Mary Pa1 


Taken, subscribed, and sworn to before me this 28th day of February 195( 


[SEAL] L0BERT ©. GRoss, 
Notary Public, Fairmont, Vi 
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was called to the home of Mrs. Ma : 
street, Fairmont, W. Va., on November 5, 1943 see Mr | i r, 
Ravmond D. Beckner. I found Mrs. Beckner suff f s nd 
emorrhage or stroke of apoplexy 
I formed by the husbar d, Raymond D Be ner } it ADOULTL I 
Beckner had acted as a blood donor in contribution to t Armed Fore 
vernment of the United States 
edical profession there is: suppose 1 to be ar i i I i 
of blood from a normal person 
e case of Mrs. Beckner something occurred rT ca e explaine as 
Due to her age and that she was in late menopausal a i 
tem and within an hour after the bloodletting procedure Mrs. Beckner 
to a state of what is known to the medical profession as ge ilized “‘eapil- 
iwilitv’’ which causes the blood pressure to become vi for a shor 
and the stroke of apoplexy or cerebral hemorrhage i ect re of 
have just stated. 
been Mrs. Beckner’s attending doctor since November 5, 1943 He 
s been such that someone has 1a tf De | ittendance to care or her 
November 5, 1943 
irs very truly, 
Pa M. D 
FAIRMONT CHAPTER, AMERICAN Rep C1 
Fairn ares Feb 
Ropert L. Ramsay, 
ngressman, House of Representat Office Building 
Wa q dD. ¢ 
RABLE Str: On yesterday, Mr. R ner called at office and 
e to forward to you certain informs: concerning his wife, M Lula 
ner, as regards her present disability and relates her having donated 
to the Armed Forces The followir a narra e of Mrs. Beckner’s case 
November 1943 the American Red Cross of Fairmo W. Va., act is a 


ng agency for the blood plasma program for the Armed F¢ ad 
od donors Mrs. Lula Beckner of Route No. 1, F: 





as a donor and was scheduled to report at the blood di r center 
mber 5 Mrs. Beckner kept her appointment and met all re llrement T 
vsical examination, ete. She gave blood at approximat 12 and 
r during nor immediately following appeared to have any unusual reactions 

she was released from the blood donor center by the Navy physiciar charge a 

cally able to leave 

following day, November 6, 1943, the chapter was advised that wher 
Beckner left the blood donor center she we o the home of a i 
mt, W. Va., and about 1:30 p. m., November 5, she became ver 

med by her husband, went into convulsions Che family phvsician was 
1 but he did not see or attend Mrs. Beckner until 6:30 p the same day 

ber 5. Dr. Paul Yost, family physician, when contacted stated that Mrs 
ner had a stroke; further than that he made no statement 


According to Mr. Beckner, his wife was later moved to her hon 
|, Fairmont, W. Va. She was unable 
sehold duties and required the aid of another person cor 
tained the services of Mrs. Sophia Griggs, who was 
iry was $20 per month. She was with Mrs. Beckner ur 
in the Beckner home and broke her hip Mir 
gs to the Fairmont General Hospital assuming resp 
The total bill paid by Mr. Beckner was $1,049 I as 

iid. Mr. Beckner was finally able to have Mrs. Griggs 
artment of public assistance for assistance whicl 
onsibility. 
At the time 


to assume tne respor 





Mrs. Griggs became ill it was necessary that another attendant 
btained for Mrs. Beckner; however, the salary was $50 a mont! 
Mr. Beckner is employed as a janitor at the Federal F'uild 
rning a salary of $180 per month. Wit! 
salary of an attendant for his wife 





Aly 





ing expel! 
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leeply into debt. He sold his home and moved to another prope 
xpenses, Mr. Beckrer estimate 
' Beckner since November 
is f contact with the chapter on March 10, 1948, amounted t 





fir i 
ate $1,000 Mir. Be er tells me that he estimates the extra expe 
fe Ness e November 5. 19438. at approximately 5.000 


According t Mir. B er, his wife has been constantly under the car 
Paul Yost, Fairmont, W. Va., but has consulted other physicians. The 
rg, W. Va., and a 
able to recall the name 
Beckner came to the chapter office r 











: ane ilization for his wif He asked particularly about ha 
udmitted to a Government hospital. The eligibility requirements for a 
ya Gover t hospital were explained to him and he stated that he 
and at Mz Beckner did not meet the requirements 
Mr. Beeckner feels that his wife’s condition is directly caused by having 
Di 1 The chapter respo! t tv in this connection was discussed 
Bec er and he stated that he recog ed the fact that Mrs. Beckner vol 
t i 2 re t ( mo Live re pol ibili Ww hic ne 
( at 
Ph upter a ! is the recruiting ageney and I should like 
r atte ) 4 f od was donated directly to t 
| ind i 4 i 1 pr es mal service vas done b the 
his LN Ce ( us given by a Navy ] icia 
| \pi 1948 the chapter disa r chairman reviewed the case of Mr 
e eastern area headquarters of American Red Cross and in Ma 
( hn was received from the me | director that the donation of | 
) 1 i 1usative ta I the apoplex that owed The med 
vas advised { i bleeding persons with high blood pres 
l ( 1 i I 1O And a epted practice in medicine 
ihe et I | mpatne ( o Mr. Beekner’s point of ew and | 
M nd i i hout regard to medical opi nu ne matte 
contrary \Iy rene fee that his wife’s condition is the direct result of 
( cia as it appeared that not more than an hour or an | 
i lf from tl me she made her tion until the time she beca 
\ te on 1s rected to the fact that the Red Cross throughout 
ai {1 as the recruiti agent for tl Armed Forces for blood donors and 
e medical office i 1 staff at blood-donor centers Since the Re 
parti i 1 l ed ‘ the projec it is nowlse responsible a 
the medieal officer of the Red Cross is correct in taking the position tha 
Beckner ily =: was an unfortunate coincidence and that her illness is ir 
related to her having made a blood donatior From a public-relations } 
vy however, this not entirely true, in the mind of the average cit 
blood was donated to the Red Cross to be for the Armed Forces 
in additional rea f position that we would 








The chapter is ready and willing to render to you all possible assistanes 
assist in making any additional investigations that vou suggest Please 
to call on us at any time in regard to this matter. 


FAIRMONT CHAPTER AMERICAN RED Cr 
CarTtTeER D. Jones, Chapter Chairman, 








enate. 


liq 


i epted 
i ther 
pon fu 
ration, 
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Coneress } HOUSE (| R FE SPNTATIVES § Report 
es APRS g 9/955 ; 


{ No. 192 


MRS. ORINDA JOSEPHINE QUIGLEY) 


H 19, 1953.—Committed to the Committe 
ordered to be prin ite iy 


Jonas of Illinois, from the Committee on the Judiciary submitted 
the following 


PORT 
[To accompany H. R. 3832] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 3832) for the relief of Mrs. Orinda Josephine Quigley, having 
onsidered the same, report favorably thereon without amendment 
and recommend that the bill do pass 

An identical bill was favorably reported by the committee and 
passed the House in the 82d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report 
No. 1158, 82d Congress, Ist session, which is appended hereto and 
made a part of this report. Therefore, your committee concurs in 

former recommendation. 


[H. Rept. No, 1158, 82d Cong., 1st sess.] 
THE FACTS 


t. Robert Harry Quigley was an aviator on active duty with the United States 
r Corps. The period of his active service was to have terminated by operation 
flaw on April 2, 1940. On March 11, 1940, Lt. Robert Harry Quigley’s term of 
tive service was extended from April 2, 1940, to April 2, 1941, by Special Ordet 
59 of the War Department 
At the time of Lt. Robert Harry Quigley’s inception of active duty, he did not 
<e an application for United States Government life insurance. However, 01 
pril 4, 1940, 2 days after the commencement of his l-year extended service, 
officer executed an application for $10,000 United States Government lifé 
surance, to be made effective May 1, 1940, wherein he designated Orinda 
losephine Quigley, wife, as beneficiary. 
Che officer authorized a deduction from 
emium and one such premium was thereunder deducted 
The officer’s application for United States Government life insurance was 
ccepted by the duly authorized officer at Wright-Patterson Air Force Base and 
vas thereafter transmitted to the Veterans’ Administration in Washington, D. (¢ 
pon further consideration of the officer’s application by the Veterans’ Admir 


ition, it was decided that the application was not made within | 20 days afte r 


his active pay covering the required 
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a l at ea the i 
e DI 1 ‘ ‘ 1d be 1ed te rom the ¢ cers pa is never 
© June 20, 1940, | Robert Harry Quigley died Service ! 
i acropia cras at Wrig 1 ] 
| | June 2 40 it | Re rt H 
i i i ( ra O:-45 a J d 
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rt \ s i Cr 
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s ( ‘ H.R. 7 ( e pa f the . 
| ) a () v | tio . & 
cou [ St Gove is We is counsel for the \ 
1 i 1a 1 hye VOULG Oppo a 
$10.000 a | 1 seek to pa Nir Quigl 
t t S5 000 ild reco nad a Or 
1 i 
() \la ’ m0 I i t | ) red ! » Het wee 
0 1 Jose () ‘ coOunse for the United Sta CGovernn 
f \ Ad rat he assistal | ed Sta 
1 ) ( i () W » ¢ nsel for Orinda Josep e Qu 
) is TOLL 
| 1 he I i irs that he b to 
thr t i ing! wd 1V take e D 
( f Justi vill rpose m pj to sucl 
la ils MM Metzger hie ittorne for ! 
at Cir na dy g | of tl latest development and ha 
inicate with h eadquarters at Washington in order t 1 
! rt ade to the passing of a bill to pay Mrs. Qu ree 
Thereafter, Mrs. Orinda Josephine Quigley approved an amendment to 
private bill to $5,000 and on May 19, 1950, a bill numbered H R. 8579 
roduced, the purp of w was to pay Mrs. Orinda Josephine Quigl 
i of $5,000 in full settlement of all claims which she had against the Uri 
Stat for the payment of United States government life insuranee benefits 
before that bill could be acted upon the 8Ist Congress adjourned 
On June 16, 1950, counsel for the United States Government wrote to co 


for ipplicant as 


by Mr. Metzger, counsel for the Veterans’ Ad 


We were advised vesterday by 
t that he is forwarding recommendation to Washi1 


stration at Cincinnat 


accordance with my letter to him of May 8, 
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ted State District Court for e Sou 
so that the subcon Lee l ier D¢ 
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MRS. ORINDA JOSEPHINE QUIGLEY 


payment of United States Government life-ir 








! of the said Mrs. Orinda Josephine Quigley, Lieuten: 
applied for such insurance on April 4, 1940, and paid pr 
benefits have been paid on such insurance: Provided, 


t appropriated in this Act in excess of 10 per centum 





ered to or received by any agent or attorney on a 
er es render " ection with this claim, and the same shall be u 
any contract to the contrary notwithstanding (nv person violating 
of this Act shall be deemed guilty of a misdemeanor and upon c 
ereof shall be fined in any sum not exceeding $1,000.”’ 
H. R. 3375 is identical with H. R.#8579, 8lst Congress, which was pet 
your committee at the close of that Congress 


lhe records indicate that the serviceman, Robert Harry Quigley, was ap] 
to the Officers Re rve Corps or April 9 1937, and entered active service 





tember 23, 1937 The period of his active service, which was to have tet 
by operation of law on April 2, 1940, was, prior to its termination, contir 
extended by special order No. 59, War Department, dated March 11, 194 
an additional year to April 2, 1941 Pertinent portions of that order are 
as Toll 


By direction of the President, each of the following-named 
of the Air Corps Reserve, now on duty at Patterson Field, Feirfield, O} 





vhose present tour of ective dutv will terminate, by operation of law, on A 
1940, is continued on active duty until April 2, 1941 
Second Lieutenant Robert Harry Quigley 0354743), WI 


By virtue of this special order the serviceman remained on continuous a 
lutv until his death on June 20, 1940, caused by an aircraft accident 
On April 4, 1940, the serviceman executed ar application for $10.000 | 





States Government life insurance to be made effective May 1, 1940, wher 
designated Orinda Josephine Quigley, wife, as beneficiary, and stipulated 
the event of his death settlement be made in 132 monthly installments 
option No. 2 He indicated that he would authorize a deduction from s 
pay of the amount of $10 per month, $7.50 of which would be the premiu 
the death benefit coverage and $2.50 of which would be the premium ot 
total-disability benefit coverage According to information furnished by 
Army Finance Offi ly one deduction of $10 was made from service pa 
the servicemal Since no other remittance by allotment from service pa 


received by the Veterans’ Administration, it is apparent that the allotment 
been terminated 

he application was considered under section 300 of the World War Vet 
Act, 1924 (43 Stat. 624), as amended (38 U.S. C. 511), and upon receipt of « 


ation from the War Department now the Department of the Army 





ate of April 20, 1940, 


the serviceman had been on continuous active 








since September 1937, the application was denied on the ground that 
not been made within the statutory time limit of 120 days from September 
1937, the date of his entry unon active service The mentioned section 30 
provides n pertinent part: 

* * * the United States, upon application to the Veterans’ Administra 
and without medical examination, shall grant United States Government 





insurance (converted insurance) against the death or total permanent disal 
of any such person * * * upon the payment of the premiums as hereinat 
provided. Such insurance must be applied for within one hundred and tw 
days after enlistment into or employment in the active service and beforé 
charge or resignatior ; 

By letter dat 


ed May 6, 1940, the Veterans’ Administration informed 
ler i for insurance, and by letter dated 
20, 1940, the serviceman replied as follows: 

Attached is a copy of vour letter of May 6, 1940 

len dollars was deducted from my pay on May 1, 1940, and no retur: 
bee n made In payment to me 

Will you please expedite this service 

Subsequent to the veteran’s death on June 20, 1940, the designated beneficia 

of record, Orinda Josephine Quigley, applied for United States Governm: 
life-insurance benefits. It was contended that for purposes of section 300 
serviceman should have been considered to have entered upon active dut; 
April 3, 1940, the first day of the extended active duty period provided under 1 
mentioned Special Order No. 59; that his application, executed on April 4, 194 


applicant of the denial of his applics 














MRS. ORINDA JOSEPHINE QUIGLEY oO 


thin 120 days from April 3, 1940, and that therefore the al 
been granted effective May 1, 1940, and be deemed t a 











ne 20, 1940, date of the servicemar deat 
circumstances, the case was presented to the Solicitor of t \ 
ion for an opinion as to the authority to issue United Sta ( 
irance under the mentioned secti 300 used ¢ f rvi i 
dated April 4, 1940 In an opinion dated Februa 21, 1947 
ting precedent, held that the exte ( f the period of a ed a 
inuation of the previous tour of dut except for 1 
terminated on April 2, 1940, and did not carry with it a vy 120-da 
ich to make a valid applicat for | 1 States ( 
ne World Was Veter: Ss Act 192 i { 
1 of this determinatio and wa fforded a Ppor 
isis to the Administrator of Veterans’ Affa S nied i ippea 
urd of Veterans’ Appeal DV ae ! lated J 24, 1947 i 1 i + 
ation for United States Government ( rance wa 
an within 120 days after enlistment or « al int 4 
i, theretore that the appellant not titled tf I 
< n constituted final administrative denial of her cla 
28, 1949, Mrs. Quigley filed suit (O La Q 
Estate of Robert Ha 1, Q re \ / f Ntates { 
Court of the United St: ithern Distric f Ol We 
1114 Upon motion defendant, the United St 
idgment of dismissal re¢ ed t ut t appea i 
risdiction of the subject n er of t 4 the case is he 





locket, at costs of plaintiff. Docket fee waived 
owing entry was filed in said court on July 11, 195 
iintiff herein, Orinda Josephine Quigley, hereby voluntaril i ind 
es her right of appeal to the United States Court of Ay d rt 
iit from the judgment heretofore rendered herein 

nformation of your committee, Mrs. Orinda Josey ne Quigl lected 





e compensation under the applicable law administered the United 
. Kmployees’ Compensation Commissior he Bureau of Empl es 
ition, Department of Labor), in lieu of death compensation und 


ub 
ed by the Veterans’ Administra 1 ‘ 
rmed by the United States Employees Co npensatio1 Com! ssion that 








1 of compensation in the amount of $61.25 per month for herself and a1 
ul amount of $35 per month for two minor children had been made i 
Mrs. Quigley, effective June 21, 1940. It is suggested that, if desired 
etailed information on the subj ct f this award av be ta 
from the Secretary of Labor 
iblishment and subsequent validity of a policy of United States Gover 
insurance is contingent upon complia vith the conditions set forth in 
ite authorizing the granting of policies of the United States Government 
rance. The facts in this case are that the serviceman did 1 ma ippl 
thin 120 days of his entry upon active duty on September 23, 1937, a 


{ by the governing statut It is, therefore, indicated that the Veterar 
tration would have no authority under applicable law ther ft tablish 
f United States Government life insurance in this case or to f it { I 
was in force on the date of death of the ser I It t that 
ceman by his request in the mentioned letter of May 20, 1940, for refund 
gle premium, indicated that he did not consider himself as i1 r 1 
of United States Government life insurane: It is a 
1 that time until June 20, 1940, the date of leat! a edged 











e was not eligible for such insurance 
er, since the serviceman authorized settlement in 132 { , 
is also a fact that had the application for $10,000 ted States ( 
fe insurance been granted and the irance ade pay: there ld 
een no authority under existing law to make ttleme me a 
by H. R. 3375 
ct of the bill, if enacted, would be to re ure the pavment of a@ gra 
000 (one-half of the amount of the application for l1 1 States Gover 
fe insurance) to Mrs. Orinda Josep Quigle based up i 
itive determination establishing liability under a pol of rance, the 


e of which has not been established under the rning stat 
rans’ Administration is not aware of at justification for the payment of 
ty. 
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sion | ~ ( No 193 


ING FOR SUSPENSION OF IMPOSITION OR EXECUTION OI 
ENCE IN CERTAIN CASES IN THE MUNICIPAL COURT FOR 
ISTRICT OF COLUMBIA AND IN THE JUVENILE COURT 
HE DISTRICT OF COLUMBIA 


Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


Committee on the District of Columbia, to whom was referred 
| (H. R. 1832) to provide for the suspension of the imposition or 
tion of sentence in certain cases in the Municipal Court for the 
ct of Columbia and in the Juvenile Court of the District of 
bia, having considered the same report favorably the reon 
it amendment and recommend that the bill do pass 

purpose of this bill is shown in the following explanation 
matter of suspending the imposition or execution of sentence 
defendant who has been convicted of an offense or who has 
d guilty thereto, is governed, in the municipal court, by 
sions of the act approved June 25, 1910 (36 Stat. 864; sec. 24-102, 
Code, 1951 edition), as amended, and in the juvenile court, by 
rovisions of the acts approved June 1, 1938 (52 Stat. 601; se 
9, D. C. Code, 1951 edition), as amended, March 23, 1906 (34 
86; sec. 22-903, D. C. Code, 1951 edition), as amended, and 
ary }, 1925 (438 Stat. 807: sec 31 207, ) ce; Code. 195] edition 
ended. None of these statutes, however, allows either court to 
nd the imposition or execution of sentence without placing the 
defendant on probation. Moreover, the juvenile court, im 
involving violations of the child-labor law (act of May 29, 1928, 
Stat. 998: title 36, ch. 2, D. C. Co le, 1951 edition) has no authority 
ispend the imposition or execution of sentence under any cu 
tances. 

a number of years the Municipal Court for the District of 


t| 


mbia has followed the practice, principally im connection with 
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2 SUSPEND SENTENCE IN CERTAIN CASES IN DISTRICT CO! 


cases involving charges of drunkenness, disorderly conduct 
minor traffic violations, of suspending the imposition of sentence ; 
taking the defendant’s “personal bond not to repeat the offens 
The defendants in such cases were not placed on probation 
supervised by the probation officer of the municipal court, 
compelling reason that to have done so would have resulted g 
burdening his limited staff as to have rendered it virtually impo 
for his office to operate efficiently. Further, it was recogniz 
many, if not the majority, of the persons whose ‘‘personal bonds 
were thus taken, were unfortunate persons who would find it dif 
to pay even a nominal fine, and who were guilty of an offense of 
a minor nature as to render unreasonable a jail sentence, ever 
few days. Accordingly, the court followed the practice of taking t 
personal bond of defendants whose offense was of such minor 1 
as to merit neither a fine nor a jail sentence in addition to the i 
venience to which such defendants had already been put in conn 
with their arrest and trial. 
The Juvenile Court of the District of Columbia handles cases in 
ing adult defendants in the following general classes of cases D 
1. Nonsupport; 
2. Paternity actions; 
3. Contributing to the delinquency of a minor; 
1. Compulsory education law violations (probation authoriz t] 
for first offense only); I 
5. Child-labor-law violations (probation not authorized). 
In the majority of the foregoing classes of cases, the juvenile court g 
if it suspends the imposition or execution of sentence, must place th: 
guilty defendant on probation. In child-labor-law cases, how 
no provision is made in the law for placing a guilty defendant 
probation. 
In those cases in the third, fourth, and fifth classes of cases, it w 
appear there is no necessity for placing the defendant on probatior 
(even were probation authorized in child-labor-law cases) eith: 
cause of the minor nature of the offense, or because persons (including 
corporations) found guilty of violating either the compulsory-educa 
tion law or the child-labor law come under the close scrutiny of officers 
of the public-school system, and are closely supervised by schoo! 
attendance officers or by child-laboer inspectors, as the case maj 
Also to require supervision by the court’s probation officer in 
pulsory-education-law cases under such circumstances would appea 
to be superfluous 
In cases involving contributing to the delinquency of a minot 
offense sometimes is so minor in character as not to justify pla 
the defendant on probation, in the event the court should susper 
the imposition or execution of sentence. Under existing law, ho 
ever, the court has no discretion—if the imposition or executio! 
sentence is suspended, the defendant must be placed on probatiot 
even in the most minor of cases. 
In compulsory-education cases the discretion of the court is lit 
in two respects: (1) The sentence which the court must impose ¢ 
guilty defendant is fixed by statute at a fine of $10 or imprison! 
for 5 days, or by both fine and imprisonment, for each offense; 
2) only in the case of a first offense may the court suspend sent: 
and place the defendant on probation. For the second and subseq 











SUSPEND SENTENCE IN CERTAIN CASES IN DISTRICT COURTS 3 


es the court must impose on a guilty defendant the sentence 

i S lished by statute, without regard to the effect such sentence 

S ay have with respect to innocent parties collaterally affected thereby. 

\s an example, it frequently happens that a mother of a large 

umber of children, both school age and younger, may be charged 

g vith a violation of the compulsory-education law. The imposition 

entence, either a $10 fine or imprisonment for 5 days, if the family 

straitened circumstances, merely serves to create additional 

5 problems. At the same time there is no necessity for placing such a 

son on probation, to be supervised by the probation officer, since 

chool-attendance officer will perform a similar function of super- 

The indicated action in such a case is to suspend the imposi- 

or execution of sentence, without placing the defendant on proba- 

in, after instructing her with respect to the requirement of the law. 

nder existing law, however, the juvenile court may not pursue such 

irse of action but, in the cases of first offenses only, must place 

efendant on probation if sentence is suspended. Needless to say, 

camel court in certain cases involving violations of the com- 

pulsory-education law, where the violation is not a first offense and 

cordingly probation is not authorized, has refused to impose the 

flexible sentence required by statute, because of the inordinate 

hardship which would be caused innocent parties, and has released 

the defendant without placing him or her on probation and without 

mposing sentence. In other hardship cases the juvenile court on 

asion at the close of a case has set aside the defendant’s plea of 

vy, entered a plea of not guilty, and found the defendant not guilty, 

th ill for the reason that the imposition of the mandatory sentence would 
have created undue hardship. 

On February 16, 1950, in the case of Harry R. Zeigler v. D. C. 

71 A. 2d 618, 78 W. L. R. 356), the Municipal Court of Appeals for 

the District of Columbia held there was no authority for the suspension 

f execution of sentence, saying in part: 

For many years there has existed in the trial court and its predecessor (the 
ng lice court) the practice of suspension of execution of sentence on the personal 
a nd or recognizance of the defendant. Such suspension is permanent in effect. 
: Government admits that this practice is of long standing and asserts that 
1s in many instances served a salutary purpose, but now contends that the 

ractice is without authority in law. 


We are compelled to agree that the suspension of execution of the sentence in 
nanner done here was beyond the authority of the court and was void and of 
ffect. Since the decision of the Supreme Court in Fx Parte United States 


242 U. S. 27) it has been established that in the absence of statutory authority 
e is no inherent right in any court of the Federal judicial system to suspend 
ition of sentence in a criminal case. Power today in the Federal courts to 

spend imposition or execution of a sentence is derived from the Fed Ts ul P roba- 
Act. Under the District of Columbia Probation Act, the trial 
| thorized to suspend imposition or execution of sentence and place defer 

a probation, but clearly the suspension of execution of sentence in this case 

and did not purport to be, exercised under the authority of the probation 





a There is no statute in the District giving general authority to suspend 
ition of a sentence, and the suspension in the instant case has no basis other 
in the established practice which, as we have said, has no authority in law 


general penalty clause of the Traffic Regulations (sec. 69 of the 1947 edition, 
158 of the 1949 edition) provides that one convicted of a violation of any 


raffic regulation ‘“‘shall’’ be punished by a fine or imprisonment or bot! 











| SUSPEND SENTENCE IN CERTAIN CASES IN DISTRICT COU! 


The need for this legislation is summarized as follows: 
1. A very large number of violations in the nature of petty off 
now must be disposed of by the municipal court either by fi: 
imprisonment, or by suspension of sentence and referral to the } 
tion officer, although the nature of the petty offense, even thou 
defendant be ruilty, is such as to render either of these cour 
action excessive or unnecessary. 

2 Many of the cases coming before the juvenile court and inv« 
adult defendants might best be disposed of by suspending the in | 
tion or execution of sentence, without placing the defendant o1 
bation At the present time, in most cases, if the court sus] 
sentence it must place the defendant on probation. 

Many cases in both the municipal court and the juvenile « 
involve indigent defendants who are unable to pay even a slight 
and who therefore under existing law must either be committ: 
jail or be placed under the supervision of the probation office: 


though frequently in such cases probation is unnecessary fron 
standpoint of the individual, and undesirable from the stand} : 
of the court and the District of Columbia, in that it require \ 


probation officer of the court to supervise cases not requiring s 


vision 

t. Enactment of the proposed bill would furnish both the muni: 
court and the juvenile court with a means of coping adequately 
what might be termed “run-of-the-mine petty offenses” not met 
either a sentence or the placing of the defendant on probation 
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‘* 

DING THE ACT ENTMRLED “AN ACT TO INCORPORATE THI 
\OSEVELT MEMORIAL ASSOGAATION,” SO AS TO CHANGE THI 
ME OF SUCH ASSOCIATION *® “THEODORE ROOSEVELT 

\SSOCIATION” 


19, 1953. Committed to the Committee of 


ordered to be printed 


O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany Bes Sha 


The Committee on the District of Columbia, to whom was referred 
bill (H. R. 2277) to amend the act entitled “An act to incorporate 
the Roosevelt Memorial Association,” approved May 31, 1920, so as 
» change the name of such Association to “Theodore Roosevelt 
\ssociation,”’ and for other purposes, having considered the same, 
eport favorably thereon without amendment and recommend that 
bill do pass. 

The purpose of this bill is to change the name of the Roosevelt 
\emorial Association to the Theodore Roosevelt Association 

The only reason for this change is so that it will be made clear that 
his association was established as a memorial to the late President 
Theodore Roosevelt. 

The Roosevelt Memorial Association was founded immediately 
after Theodore Roosevelt’s death in 1919 by a group of friends, 
ncluding Elihu Root, Henry Cabot Lodge, William Howard Taft, 
Gifford Pinchot, James R. Garfield, Gen. Leonard Wood, William 
Boyce Thompson, Will H. Hays, and many others. The association 
received a charter from Congress a year later. 

The aims of the association are three: 

|. To establish a memorial to Theodore Roosevelt in the city of 
Washington, D.C. 

2. To create a memorial park in Oyster Bay. 

}. To promote the development and application of the policies and 
ideals of Theodore Roosevelt for the benefit of the American people. 

lhe Commissioners of the District of Columbia bave no objection 
to the bill and it was reported unanimously by the full committee. 
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AMENDING ACT OF ROOSEVELT MEMORIAL ASSOCIATION 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3a of rule XIII of the Rules 
House of Representatives, changes in existing law made by thi 
as introduced, are shown as follows (existing law proposed 


omitted is enclosed in black brackets, new matter is printed u 
existing law in which no change is proposed is shown in roman 
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ne it shall have per 


shall be [Ro ysevelt Memoria 
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irts of 


aw and equity wit! 
real and personal estate 


oO reeeive real and personal pl 
such property to public ag 


at pleasure; to hold its co 
f 
i 


ia, as the board of trus 
and conduct it pDusine 
bia, and in the several States, Terr 
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vith the laws of the United Stat 
to do all such acts and things 
of this Aet and prom 








Rul Ss 
e by 
yposed 


ted in 


romatl 
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t Sesston j ' t No. 195 


ROVIDING FOR EXEMPTION FROM TAXATION OF CER- 
TAIN TANGIBLE PERSONAL PROPERTY 


19, 1953.—Committed to the Committee of the Whole House on the 


State of the Union and ordered to be printed 


\r. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany H. R. 3180] 


The Committee on the District of Columbia, to whom was referred 
the bill CH. R. 3180) to provide for the exemption from taxation of 
ertain tangible personal property, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

[he amendments are as follows: 

On page 1, line 7, strike the word ‘‘Household” and insert the 

lowing “Libraries of nonprofit organizations and household”’. 

On page 2, lines 22, 23, and 24, strike section 3 and insert the 
following: 


Sec. 3. The fourth subparagraph of the first paragraph of section 6 of the 
Act approved July 1, 1902 (32 Stat. 618; sec. 47-1203, D. C. Code, 1951 ed.), 
is amended, is amended as follows: (a) by striking so much of the first sentence 
s reads “together with the rate of tax prescribed,’ b) by striking the word 
iffidavit’’ where it appears in the first sentence and inserting in lieu thereof 
vord “forms’’; (ce) by striking therefrom so much as reads ‘“‘and make and 
sign an affidavit to the truth thereof, as aforesaid, before the assessor or one of 
the other members of the said board of personal-tax appraisers, and the mem- 
rs of the said board are hereby authorized to administer such and all oaths 
onnection with their duties as assessor and appraisers without charge, or 
fore any person authorized by law to administer oaths; and the address in 
District of Columbia of the person, corporation, or company making affidavit 
ill in each case be given below his, its, or their signature,’’ and inserting in 
thereof the following: ‘‘which statement shall also contain, or be verified 
a written declaration that it is made under the penalties of perjury, such 
laration to be signed by, and over the address in whe District of Columbia of, 
person, association, corporation, firm, company, executor, administrator, 
rdian, or trustee making the statement required hereby,’’; (d) by striking 
word “affidavit”? in the third proviso and inserting in lieu thereof the word 
tatement”. 
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EMPTION FROM TAXATION OF CERTAIN PERSONAL PROP 





ill be applical ie witt respect t 


f+ 


aiter the tax year begin 


The purpose of this legislation is contained in part of a lett 
is included herewith to th chairman of the House District Col 
from the President of the Board of Commissioners. 

The Committee on the District of Columbia wrote an am 


into the bill which would exempt libraries and nonprofit orga 


Section 3 of the bill was also amended so that in making : 
for personal prope rty other than household effects it would 


necessary to make such return under oath. The provision 
that such returns, now being made, may be done by merely 
the return as it is done under Federal law. 

The purpose of the bill is to exempt from taxation certain tar 
personal property Gene rally speaking, the bill, if enacted int 
would exempt household belongings not held for use or used 
trade or business and not held for sale or rent. It would also ¢ 
boats and the contents thereof not held for rent or sale al 
lor use or used in a trade or business. There is a definition ( 
words “household belongings” contained in the bill and this defi 
would include furniture, clothing, ieweltry, etc., ordinarily foun 





( bu rom the definition and hence the exe 
A ybil iotor vehicles. 
| Co Hey that existing tax on the tar 
| onal propert uch as would be exempted if the bill wer 
hould repealed. The statute under which such property 
taxed is about 50 years old While at the time such tax was 


it was a commonly accepted method of raising revenue, sinc 
time the practice of raising revenue by the taxation of such tat 
personal property has fallen into disuse in many tax jurisdict 
Such a tax is diffieult to administer and as a result of this fact « 
results in inequities. For example, it puts the burden on the « 
to place a value upon property which may have been purchased 
vears prior, and the Tax Assessor has the duty of determining wh 
that value is proper. Such a method of taxation, predicated 
upon opinion as to value, is manifestly unsound from a pract 


viewpoint Because of honest differences of opin n between 

pavers and taxing authorities as to the value, much litigation | 

arisen under the present District statute. As was _ hereinbefo | 
tated, the taxation of household property was, at the time 

District statute was enacted, a prevalent theory of taxation. At th 

time, however, there were few, if any, direct taxes upon income or ot! | 


more equitable methods of taxation in existence. Since the enactm 
of the present District tax on tangible personal property, includ 
household belongings, other and more equitable methods of taxatio! 
have been enacted into law. For example, in Public Law 76, 8 
Congress, Ist session, approved May 27, 1949, District sales and 
taxes were levied and increased alcoholic beverage taxes, and cigaret 
taxes were imposed to raise additional revenue. The amount 
elief to District taxpayers, if H. R. 3180 were enacted, would 
comparatively insignificant when considered in the light of the ad 
tional revenve which has resulted, and will continue to result, du: 
the enactment of said Public Law 76. The assessing authorities h 
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d that the decrease in revenue which would result from 
nt of this bill would be approximately $800,000 annually 


Commissioners believe that the continuation of the tax on 

ybiles and other motor vehicles is proper. It is obvious that 

yiles and other motor vehicles, being more or less constantly 
public streets and highways, are for that reason d 

ner classes of tangible personal property, su¢ h as 


il their selection tor taxation 
personal property, would b« 
tial differences. 

Commissioners are advised that the citizenry of the District 


a classification which rest pon 


anxious that the present tax on house! I elong i et 
aled. 


l and earnestly beseech the Congress to enact the b 


The Commissioners themselves feel that the tax should bs 


CHANGES IN 1 ISTING 


ympliance with paragraph 3 of rule 


of Representatives, changes in existing law made by the bill 
oduced, are shown as folloy S eXISting law propo ( » De 
d is enclosed in black brackets, new matter is p1 1 ita 
law in which no change is proposed is shown in roman 
32 STA 620. CH. 1352 » { ( } 7-120 
owing personal property 
he personal property of 
orporated under t i tt i Stat ( 1) 
ia and not conducted for privat Lit 
d. Libraries, schoolbooks, wearing apparel, and all far vy port ] 
Hlou hold belonging ocat ’ » hou 
i? lorade, not f ito / 
boat and the content f ) f he 
ed in a trade or business For the op 0 ) 
ongings”’ sha wn ide a 
pictures, furniture, furnis a 
nts, radios, television sets, refrig ) 
, tools, clocks, watches, jewe yi j } 
r tangible pe rsonal property (exclu ng automob @ «? yt} 
kept and used or held for wu by the o t of 
é of abode jor the ordinary purposes of Fo t he 
the words ‘‘trade or business } } ga 
ude, business, p? fe sstun, vocation, ¢ ng ental of pronpert ) 
ind ar i other activity ca ied on or engag 7 ) 


rd. Household and other belongings, not held for sale, to the valu ot 


ousand dollars, owned by the occupant of ar iw 9 
f abode, in which such household and other | yngings ’ 
irth. Household and other belongings not held for sale a i 
in the public service temporarily residing e Dist: ( i 
ren of any state or territory and who is taxed on such personal property 


state or territory.] 
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NGRESS ) HOUSE OF REPRESENTATIVES REPORT 
s70n \ ! No. 196 


IDING FOR THE TREATMENT OF USERS OF NAR- 
COTICS IN THE DISTRICT OF COLUMBIA 


——— 


1953 Committed to the Committes f tl Wi e He f — 


of the Union and ordered to be ] ted 


LER of Nebraska, from the Committers on the Listr et of 


Columbia, submitted: the following 


REPORT 
[To accompany H. R. 3307 


Committee on the District of Columbia, to whom was referred 
ll (H. R. 3307) to provide for the treatment of users of narcotics 
District of Columbia, having considered the same, report favor- 


thereon with an amendment and recommend that the bill, as 
ided, do pass. 
amendment is as follows 


page be follow Ing line 4, add anew section: 


13. This Act shall become effective six mnths after the lat f its 


purpose of this legislation is to establish and provide for the 

ilsory treatment of drug users in a manner similar to the trea 
t of alcoholics in the District of Columbia 

s is entirely new legislation and approach to the problem and 


] 
| 


effort has been made to protect all civil rights of the d 


rug users 


Provision is made for the drug users to be personally served when 


\\ 


‘ 


statement has been filed alleging that the person is a drug user 
here is a specific provision for the patient to have the 1 ht to 
issistance of counsel at every step of the judicial proceedings 
r this act 

hen the court conducts hearings, and reviews the reports of 
x physicians, one of whom must be a psychiatrist, the patient or 
ounsel will be able to question the examiners or the report of the 


exam- 


mination. 
‘he hearings shall be conducted in the United States District Court 


‘ 


the District of Columbia and may be held without a jury and 
hearings must be held within is days aiter a report has been filed 
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on to be a drug user. This provision will 
st prolonged delay and prevent injustices being done t 
eouslyv alle d to br drug users 
i I I I the patient is found to be a . 
I 1 ( to be confined in an 
0 lie ovided such ins 
i { orities 1) t of Columbia and tl 
| ) mmpt and iequate treatment ot the dru 
tI I 1a O1 U in itution to wil 
I { I iodie reports on th progress mac 
) d in no ill there be an interval of more than ¢ ‘ 
to the court concerning the patient F 
, Neier it tl patient is provided whi hevel the head of \ 
he ] ency of the District of Columbia \ 
( that eceived maximum medical and rehabilitation | ( 
( al the end of 1 year’s confin 1) 
per vy concerning his condition and | , 
I ) tha | 1 period o Y Vears alter re \f 
to a designated agent of the Commissio ; 
1) { I Columbia and ibmit to examination to « 
he has mad further progress or may again be 
I I } ( on to th use Ol di vy 
: tion 3 of the bill prohibits the filing « 
I { 1 3p oO ly person Who Is cha 
na el hether by tndictment, by information 
proceeding in the nile court of the District of Columb 
nael entence for a criminal offense, whether he is ser\ 
htenes or Is OH prodatllon Ol parole, Ol has been released oO 
ending appeal his provision was written into the act to 
those awaiting trial on criminal charges or serving sentences 
{ I h visions of this act and thereby avoid 
nee as a r of their criminal activities or escape pros 
) il l 
thought that this [ slation may serve as a workin 
to! ! I le lation in the several States 
Police autho have definite information on some 1,500 | i 
in the District of Columbia with police records of one type ora 
ho : nown dru isers and they estimate that other dru 
Without any DOL cord may reach a total of some 3,000 
Distri of Col imbi 
This legislation has the approval of the Commissioners 


District of Columbia, the Corporation Counsel, and th 
States attorney for the District of Columbia. 








a 
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\MENDING THE ACT ENTITLED AN ACT TO AUTHORIZE THE 

OMMISSIONERS OF THE DISTRICT OF COLUMBIA TO APPOINT 

, MEMBER OF THE METROPOLITAN POLICE DEPARTMENT OR 

, MEMBER OF THE FIRE DEPARTMENT OF THE DISTRICT OF 

COLUMBIA AS DIRECTOR OF THE DISTRICT OFFICE OF CIVIL 
DEFENSE” 

119, 1953 Committed to the Committee of the Whole House on the Stat 

of the Union and ordered to 


\ir. Mriier of Nebraska, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany H. R. 3425] 


lhe Committee on the District of Columbia, to whom was referred 
he bill (GH. R. 3425) to amend the act entitled “An act to authorize 
Commissioners of the District of Columbia to appoint a member 
the Metropolitan Police Department or a member of the Fire De 
ment of the District of Columbia as Director of the District 
Office of Civil Defense, and for other purposes,” approved May 21 
having considered the same, report favorably thereon with 


ndments and recommend that the bill as amended do pass 
lhe amendments are as follows 
Page 3, lines 12 and 13, strike out the word “numbered” and insert 


moer =. 

Page 3, insert a quotation mark at the end of line 1 

Page 3, line 14, strike the quotation mark; also strike the figure 
und insert in lieu thereof the figure ‘2’ 

Page 3, line 18, strike out the word ‘‘agnency”’ and insert ‘“‘agency 

Page 3, line 19, change the word “numbered” to ‘number and 


the quotation mark 
lhe necessity for this legislation is contained in the letter from the 
dent of the Board of Commissioners of the District of Columbia 
the Speaker of the House ot Representatives on Kebruary 17, 195 


vhich is made a part ol this r port 








? AMENDING ACT TO APPOINT DIRECTOR OF CIVIL DEFI 


FEBRUARY 
Hon. JosepH L. MARTIN, 
The Speake United States Tlouse of Re preser tatives, 
Washington, D. C. 

My Dear Mr. Martin: The Commissioners submit herewith a pro 
entitled ‘‘To amend the act entitled ‘An act to authorize the Commi 
the District of Columbia to appoint a member of the Metropolit 
De partment or @ me mber of the Fire Department of the District of Cx 
Director of the District Office of Civil Defense, and for other purposes,’ 
May 21, 1951.” 

Public Law 37 of the 82d Congress, approved May 21, 1951, author 
Commissioners to appoint a member of the Police Department, or a m 
the Fire Department as Director of the Office of Civil Defense with t} 
provided by law for the position, chargeable to the appropriation for t 
of Civil Defense. Public Law 37 also provides that during the ten 
appointment, such member shall be deemed to be a member of the Police | 
ment or of the Fire Department, as the case may be, for all purposes 
seniority, allowances, privileges, and benefits, including retirement and 
benefits under the act of September 1, 1916, to the same extent as tl 
appointment had not been made At the termination of such appointn 
member would be entitled to resume his status within the Police Depart 
the fire Department, as the case may be. 

Reorganization Plan No. 5 of 1952 automatically abolishes the Offic 
Defense and the Office of the Director of Civil Defense not later t L 
1953. The Commissioners may, pursuant to such plan, abolish such 
an earlier date. 


The question 








as arisen as to whether, at such time as the Office of Civil D 

and the Office of the Director thereof are abolished, Public Law 37 would 

to be in effect \t such time as the Commissioners create a new ag 

transfer to such agency the functions of the abolished Office of Civil Def 
t 


may desire to cor the present Director of the Office in a position in t 














established agence, Without further legislation they would be without 
to do so under the terms laid down in Publie Law 37. This oceurs by 
the f hat Public Law 37 refers specifically to the existing Office of ( 
which, before July 1, 1953, will be abolished by Reorganization Plan N 
The proposed bill would continue in operation the provisions of Publi 
The Commissioners urgently recommend early enactment of the bi 
The propose d raft of bill was submitted to the Bureau of the B 


returned to the Commissioners with the advice that there is no object 


part of that office to the presentation of the bill to Congress. 


President, Boa of Commissione District of ¢ 
CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules 
House of Representatives, changes in existing law made by t! 
as introduced, are shown as follows (existing law proposed 
omitted is enclosed in black brackets, new matter is printed in 
existing law in which no change is proposed is shown in roman 


Pusiic Law 37—82p CoNnGREss 


Be t enc ed by the Senate and House of Representatives f ti} Unite N 
1 re tin Congress assembled That the ¢ ommissioners of the District of ¢ 


la are authorized to appoint a member of the Metropolitan Police Dep: 


or a member of the Fire Department of the District of Columbia [to the 

of Director of the Office of Civil Defense for the District of ( imbia] ¢ 
tro? nm a? ofhice or agency of the government of the District of Columb 
' wency there may be transferred the functions of the O flice of ¢ 
rut to be abolished by Reo ganization Plan Numbered 5 of 195 


pay and salary provided by law for [that] such position charges 
ion [for the Office of Civil Defense for the District of Columbis 
lished office or agency: Provided. That during the tenure of | 

















AMENDING ACT TO APPOINT DIRECTOR OF CIVIL DEFENS 3 
uber so appointed shall be deemed to be a member of Vet ylitan 
Department or such Fire Department, as the case mav be, f i rposes 
seniority, allowances, privileges, a enefi g ! ind 
benefits under the provisions of s« ) [2 f e At 1S 
116 (38 Stat 718), ] 12 of the Act wed Nente ? f pT ) Stat 
is amended, to the same extent as though the avp ihe i t bee 
und at the termination of sucl appoint ‘ he sha he ent ed J ‘ 
is Within the Metropolitan Police Depar ent or [the] Fire Departme1 
ase may be, which shall include any promot n rank to w ‘ a 
become entitled: Provided furthe That re ement and disability benefit 
ilarv deductions shall be based on the salary of the rank or pr ion held 
\letropolitan Police Department or the Fire Department, as the case may b 
» his appointment [as Director of the Office of Civil Defe J! h pos 
sucl office or agency succeeding to the functions 0) rf De 
salary of the position or rank he wo i have attained e Metropolita 
Department or in the Fire Depart nt, had his appointment [as Direct« 
Office of Civil Defense] to such pos yer bes 


\ } ; 
whichever Is greater 
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ncress | HOUSE OF REPRESENTATIVES { REPORT 
ssion \ ’ No. 198 


ING FOR THE INCORPORATIOD REGULATIO! MERGER 
SOLIDATION, AND DISSOLUTION OF CERTAIN BUSINESS 
PORATIONS IN THE DISTRICT OF COLUMBIA 


O’HarA of Minnesota, from the Committee on the District of 


Columbia, submitted the following 


REPORT 


lo ! H. | 3704 
Committee on the Dist et of Columbia, to whom was ref« rred 
ll (H. R. 3704) to provide for tl neorporation, regulation 
. consolidation, and dissolution of certain business corporatior 
District of Columbia havin considel d the same report 
bly thereon with amendments and recommend that ill as 


} l 
a ado pass 


Ame name nts are as follows 


122, line 11, strike the word ‘“‘h ind insert in | of the 
he 
156, lines 20 and 21 sti the ds ‘‘Superimnt nt ol 
rations’’ and insert in leu thereof tl ord “Co 
bill provides for thi icorporatilo! recula 
on, and dissolution of business corporations the D 
bia It is intended to rnish tl District t} ode! 
ation law, a need which has existed { a 
irrent business corporation law of the District of ¢ 
en revised since its enactme! 1 LYO Che st { ncom 
obsolete, and wholl nadequate for ] d 
pre sent the District il ( 2) Lnvila y CULll Litis 
oever for such normal, customary, and neces DI 
ers, consolidations, and reorganizations, or for the hie mpo 
topic of the domestication of foreign corporations he law does 
permit District of Columbia corporations to issue no-] tock 
purchase the stock of other corporations, or to hay mol than a 


le corporate purpose. A District of Columbia corporation may 
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if ly ( i } | il eX L those ¢ ed 
iS I ( or | Not \ ( tors 
( ) I 1 I nust bD I ( I 
) } } | = | 
bord n nearby Maryland or Virginia 
T | Th p OV ) r¢ 
‘ i h ly all dissolutio a 
ind late » sale of ass« ither than 
tion 
One of t most sus detects in the present law is that it 
ly to form der the District of ¢ ol imbia Statute a cor] 
vhost ) is Intended to be issu d and marketed inde 
and lia ) i true because no cl ter n 
uri I Dl it iv unt all ol the capital stoc] has 
scribed for in advance and 10 percent ol the par value of 
has been prepaid 1n cash 
Kvid hat the present corporation law is completely 
lactory 1s ound i the fact that although several thousand corp« 
are at present | ( ed to do bu hess here, less than LUU ce ry 


a year have been organized under the District of Columbia 
during the past several years. The overwhelming majority of 


ons operating here were organized under the laws of Ma 


Delaware, New York, or other States 


Kor many years the Bar Association of the District of ( 
recommended amendments to the existing corporation law | \ 
a complete new bill was offered whi h was introduced and reintr 
at successive sessions of the Congress Finally in 1947, in tl 


Congress, Ist session, a bill designated as S. 8 was introduced 
Senate by Senator McCarran Att mpts were later made to 
S.8 to bring it up to date but the bar association decided that 
be more appropriate to redraft an entirely new bill. H.R. 15, e1 
ing the bar association draft, was introduced at the 82d Congri 
session, by Mr. O’Hara and was passed by the House in Mar 
Chis bil se i 704, is a substitute for H. R. 15 of the 


session, which was introduced by Mr. O’Hara on January 
It is identical with H. R. 15 (and the previous H. R. 15) vw 
xceptiol Reorganization Plan No. 5 of 1952 vested in the ( 


sioners of the District of Columbia the authority being exer 


by vario municipal de partments of the District vgovernme! 
coniormit' with that reorganization it Was believed to be 
appropriat tO ¢ haree t} (C‘ommissioners of the District of Col 
sec. 12] with the administration and enforcement of t] 
ind allow them to redelegate their functions to a “sSuperintende! 
Corporation rather than to establish by law a new “ Departn 
Corporations is provided for in see 121(a) of H R Ld which 


be Inco! tent with the spirit of the reorganization Like H. R 
this bill is patterned after the model business corporation law pri 
by the Ameri an Bar Association as re vised in L950. Its col 


are substantially similar to the business corporation statut 
Delaware, Maryland, and Illinois Like other corporation statut 
permits the organization of business corporations, contains provis 
revarding capital stock, richts ot stor kholders. directors, and offi 
it permits consolidation, merger, and dissolution, and provides fo 
admission of foreign corporations It does not repeal any ex 
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33) Congress ) HOUSE OF ABRRESENEA TIVES §  Rerorr 
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Né Ssion | 


No. 199 


995-9 —— 


&. 


STING THE SALARIES OF OFFICERS AND MEMBERS OF THE 
TROPOLITAN POLICE FORCE, THE UNITED STATES PARK 
LICE, THE WHITE HOUSE POLICE, AND THE FIRE DEPART- 
NT OF THE DISTRICT OF COLUMBIA 


19, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Kearns, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 3795] 


Committee on the District of Columbia, to whom was referred 
bill CH. R. 3795) to adjust the salaries of officers and members of 
\letropolitan Police force, the United States Park Police, the 

White House Police, and the Fire Department of the District of 
Columbia, and for other purposes, having considered the same, report 
rably thereon with amendments and recommend that the bill do 


amendments are as follows: 
Page 2, line 8, strike out ‘$1,100’ and insert in heu thereof 
$1.300”’. 
Page 2, following line 17, insert: 


ragraph (5) of this subsection shall apply to any officer below the grade of 


Page 3, lines 20 and 21, strike “‘in the grade of private of any class”’ 

‘age 3, line 23, insert after “subsection (b)”’ the words “‘or subsec- 
c 4 

Page 5, in the salary grades under “Battalion fire chiefs 7,900”, 


sert the following: 


sistant superintendent of machinery__-- aaa Siena ee 
eputy fire marshal - - - a ; peated 7, 900 
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Page 6, line 10, following the sentence ending with the word “ta 
insert the following new sentence: 

For the purpose of this subsection, service shall not be deemed to have be: 
continued by reason of any assignment (with an accompanying increase it 
pursuant to subseetion (b) of section 201 of this Act 

Page 8, line 12, after the word ‘“‘compensation’’, strike out the « 
and all the language that follows through line 15. 

The purpose of this legislation is to adjust the salaries of memb 
the Metropolitan Police, the United States Park Police, the Whit 
House Police, and the Fire Department. 

The committee in discussing this legislation was of the opi 
the Metropolitan Police, the United States Park Police, the W} 
House Police Department, and the members of the Fire Departm: 
should receive an adjustment in salary in order to attract a b 
caliber and a greater number of applicants for the above depart 
ments. And the committee in acting on this legislation did so wit 
the belief that by making this adjustment, together with an incent 
provision, it would maintain the efficiency of the departments 
enable them to retain the experienced personnel which is so necess 
to train new members and continue the proper fire and police prot 
tion 

The President of the Board of Commissioners, District of Colum! 
in appearing before the House District Committee stated: 

We have endorsed the principle of improving the conditions of our firem« 


Doll I I 
p ICCTIM 


The Policemen’s Association of the District of Columbia, Lo: 
No. 36, of the International Fire Fighters, various businessm« 
citizens, and civie associations endorse this bill. 

The cost of this bill to the District of Columbia is estimat« 
$3,533,993. In addition, the provisions of the bill for the W 
House Police Department are estimated to cost $156,093; how: 
this amount will be reflected in the appropriation bill for the Unit 
States Treasury 

Therefore the total cost of this bill is estimated to be $3,690,08' 

The attached tables concerning the Metropolitan Police, the Whit 
House Police, and the United States Park Police and the Fire Dep urt 
ment for the District of Columbia are hereby made a part of 
report. 
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cost of H. R. 


and 


this plan privates class V and class VI will t 
ty nt 60 corporal positions autt 


ease for retired members 


provided annually by Feder il 


ippropr 
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Proposed legislation (H. R. 3795) 


000 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of 
House of Representatives, changes in existing law made by the b 
as introduced, are shown as follows (existing law proposed to 
omitted is enclosed in black brackets, new matter is printed in italics 
existing law in which no change is proposed is shown in roman 


United States Code, title 3, section 204: 


b) A member of the White House Police force shall receive a salary at 
rate provided for the corresponding grade in the Metropolitan Police 
neluding longevity increases provided by section 102 of the District of Co 
Police and Firemen’s Salary Act of 1953), and he shall be furnished with unifor 
and other necessary equipment similar to the uniforms and equipment furt 
the United States Park Police, and he shall be entitled to the same leave allowa 
as a member of the United States Park Police torce 


District of Columbia Code, section 4-904: 


That (a) every officer and member of the Metropolitan Police force, the | 
States Park Police force, and the White House Police force shall be gra 
two days off in each period of seven days, which shall be in addition to the a1 
leave and sick leave to which he is entitled by law. 

b) Notwithstanding subsection (a), whenever the Commissioners of 
District of Columbia declare that an emergency exists of such a character as | 
require the continuous service of all officers and members of the Metropolita 
Police force, it shall be the duty of the major and superintendent of polic« 
suspend and discontinue the granting of such two days off in seven during 
continuation of such emergency 

(c) Notwithstanding subsection (a), whenever the Secretary of the Interio: 
declares that an emergency exists of such a character as to require the continu 
service of all officers and members of the United States Park Police forces 
shall be the duty of the superintendent of National Capital Parks to suspend a1 
discontinue the granting of such two days off in seven during the continuat 
of such emergency 
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itwithstanding subsection (a), whenever the Chief 
finds that an emergency exists of such a character as t 
yus service of all officers and members of the White House P 
suspend and discontinue the granting of such two days off in si 

nuation of such emergency. 

r each day a vacancy exists in the personnel strength for 
ropriated by applicable appropriation acts current i 
irticular rank of the Metropolitan Police force, 
force, or the White House Police force, 


n al 
the Unit 
he major and superint 
ie Secretary of the Interior, and the Chief m™ 
rmit an officer or member of their respective forces of 
orm duty on any day off granted under this Act 

r shall be entitled to receive, in addition to his an 
ion at the basic daily rate [(one three-hundred- 
salary J for each day of duty voluntarily p rform 
iditional compensation to be paid from urreé 

or member so volunteering to perform duty 
rights, benefits, and privileges, and shall be 

to which he is entitled or to which 

1al compensation paid under thi 

for the purpose of computing retirement 


section 12 of the Act entitled ‘‘An Act making appropriati 


cret ser 


expenses of the government of the District of ¢ 
ending June thirtieth, nineteen hundred and seventeen, 

approved September 1, 1916, as amended, nor shall 
ensation be subject to deduction as prov ided in section 5 of 
Act to fix the salaries of officers and members 


Oo 


of ne \Metropo ital 
and the Fire Department of the District of Columbia,” approved 
as amended. 


ublic Law 489, 71st Congress (U.S. Stat. 46-839, ch 


the annual basic salaries of the officers and members of the 
force shall be as follows: Major and superintendent, $8,000 
ients, $5,000 each; inspectors, 84.500 each 
10 each; sergeants, $2,750 each; privates, 
an annual increase of $100 in salary for five vears, or until a maximum 
$2,400 is reached. All original appointments of privates shall be made at the 
salary of $1,900 per vear, and the first vear of service shall be probationary 
[sec. 2. That the annual basic salaries of the officers and members of the fire 
irtment of the Distriet of Columbia sh be as follows: Chief engineer, $8,000: 
vy chief engineers, $5,000 each; battalion chief engineers, $4,500 each; fire 
al, $5,000; deputy fire marshal, $3,000; inspectors, $2,460 each; captains, 
$3,000 each; lieutenants, $2,840 each: sergeants, $2,600 each: superint 
ichinery, $5,000; assistant superintendent of machinery, $3,000 
marine engineers, $2,600 each; assistant marine rinee! 2,460 each 
e firemen, $2,100 each; privates, a basic salary of §$ vear, wit! 
ial inerease of $100 in salary for five vears, or u 
00 is reached All original appointments of priva 
sic Salary of $1,900 per vear, and the first vear of service sh: 
[sec. 3. That privates of the Metropolitan police force and of 
shall be entitled to the following salaries: 
an one year, at the rate of $1,900 per annum; privates who have serv more 
han one year and less than two years, at the rate of $2,000 per annum; privates 
have served more than two vears and less than three vears, at the rate of 
$2,100 per annum; privates who have served more than three years and less than 
four years, at the rate of $2,200 per annum; privates who have served more than 
four years and less than five years, at the rate of $2,300 per annum; privates who 
ave served more than five years, at the rate of $2,400 per annum: Provided, 
lhat privates in class three on the effective date of this Act who have served less 
han six years shall be entitled to an annual salary of $2,200; privates who have 
served six years and less than seven years shall be entitled to an annual salary 
f $2,300; and privates who have served seven years or more shall b« 
an annual salary of $2,400. 
[{Sec. 5. That, commencing with the effective date of this Act, there shall be 
lucted for the benefit of the policemen and firemen’s relief fund 3% per centum 


the monthly pay of each member of the Metropolitan police force, the fire de 


assi 
captains, 85.6000 eae! 
a basic salary of $1,900 per 


\ 


endent of 
pilots, $2,600 
part- 


Privates who have rved less 


entitled to 
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partment, the United States park police, and the White House police fore 
hereafter, upon the separation from the service of any such member, ex 
retirement as authorized by existing law, he shall be refunded the deducti 
from his salary for said fund, and should any such member subsequent 
appointed to any of such police forces or the fire department he shall be 
to redeposit to the eredit of the policemen and firemen’s fund the ar 
deductions refunded to him. In the case of the death of any such membx 
in the service the amount of his deductions shall be paid to the legal repress 
of his estate, provided he leaves no widow or child or children entitled 
granted relief payable from said fund.] 


District of Columbia Code, section 4-108: 


[The annual basic salaries of the officers and members of the Metro, 
Police force shall be as follows: Major and Superintendent, $8,000; as 
superintendents, $5,000 each; inspectors $4,500 each; captains, $3,600 
lieutenants, $3,050 each; sergeants, $2,750 each; corporals, $2,600; priva 
basic salary of $1,900 per year, with an annual increase of $100 in salary f 
years, or until a maximum salary of $2,400 is reached. All original appoint: 
of privates shall be made at the basic salary of $1,900 per year, and the firs 
of service shall be probationary.] 


District of Columbia Code, section 4—405: 


[The annual basic salaries of the officers and members of the Fire Depar 
of the District of Columbia shall be as follows: Chief engineer, $8,000; ck 
chief engineers, $5,000 each; battalion chief engineers, $4,500 each; fire mar 
$5,000; deputy fire marshal, $3,600; inspectors, $2,460 each; captains, $3,600 
lieutenants, $3,050 each; sergeants, $2,750 each; superintendent of mach 
$5,000; assistant superintendent of machinery, $3,600; pilots, $3,400 each; n 
engineers, $3,400 each; assistant marine engineers, $2,460 each; marine firé 
$2,100 each; privates, a basic salary of $1,900 per vear, with an annual ine 
of $100 in salary for five years, or until the maximum salary of $2,400 is rea 
All original appointments of privates shall be made at the basic salary of $1, 
per year, and the first year of service shall be probationary. ] 


District of Columbia Code, section 4-801: 


[Privates of the Metropolitan Police force and of the fire department sha 
entitled to the following salaries: Privates who have served less than one year, a 
the rate of $1,900 per annum; privates who have served more than one year a 
less than two years, at the rate of $2,000 per annuum; privates who have 
more than two years and less than three years, at the rate of $2,100 per ai 
privates who have served more than three years and less than four years, a 
rate of $2,200 per annum; privates who have served more than four years a1 
than five years, at the rate of $2,300 per annum; privates who have served | 
than five vears, at the rate of $2,400 per annum: Provided, That privates i 
three on July 1, 1930, who have served less than six vears shall be entitled t 
annual salary of $2,200; privates who have served six years and less than s 
years shall be entitled to an annual salary of $2,300; and privates who 
served sevep years or more shall be entitled to an annual salary of $2,400.] 


Public Law 297, 78th Congress (46 Stat. 839): 


[‘‘Sec. 2. That the annual basic salaries of the officers and members of 
Fire Department of the District of Columbia shal! be as folloy Chief eng 
$8,000; deputy chief engineers, $5,000 each; battalion chief engineers, $4,500 ea: 
fire marshal, $5,000; deputy fire marshal, $3,600; inspectors, $2,460 each; capta 
$3,600 each; lieutenants, $3,050 each; sergeants, $2,750 each; superintendent 
machinery, $5,000; assistant superintendent of machinery, $3,600; pilots, $2,601 
each; marine engineers, $2,600 each; assistant marine engineers, $2,460 ea 
marine firemen, $2,100 each; privates, a basic salary of $1,900 per year, with a 
annual increase of $100 in salary for five years, or until the maximum salar 
$2,400 is reached. All original appointments of privates shall be made at 
basic salary of $1,900 per year, and the first year of service shall be probationat 

[This Act shail become effective on the first day of the month following 
month in which approved.J 





ADJUSTING SALARIES OF POLICE AND FIRE DEPARTMENTS 


blic Law 122, 79th Congress (46 Stat. 839): 


2. That the annual basic salaries of the officers and members of the 


lepartment of the District of Columbia shall be as follows: Chief engineer, 
: deputy chief engineers, $5,000 each; battalion chief engineers, $4,500 each; 
|, $5,000; deputy fire marshal, $3,600; inspectors, $2,460 each; captains 
ach; lieutenants, $3,050 each; sergeants, $2,750 each; superintendent of 
ery, $5,000; assistant superintendent of machinery, $3,600; pilots, $3,400 
arine engineers, $3,400 each; ¢ tant Marine engineers, $2,460 each; 
firemen, $2,100 each; privates, a basic salary of $1,900 per year, with an 
increase Of $100 in salary for five years, or until the maximum salary of 
is reached. All original appointments of privates shall be made at the 
lary of $1,900 per vear, and the first vear of service shall be probationary 
= Act shall become effective on the first day of the first month following the 


n which approved. ] 
Public Law 151, 79th Congress (46 Stat. 839): 


the annual basic salary of any officer or member of the Metropolitan Police, 
ted States Park Police, the White House Police, or the Fire Department 
District of Columbia, whose rate of compensation is governed by the Act 
1 ‘‘An Act to fix the salaries of officers and members of the Metropolitan 
force and the Fire Department of the District of Columbia’’, approved July 
0, as amended, is hereby increased by 20 per centum of that part thereof 

not in excess of $1,200 per annum, plus 10 per centum of that part thereof 

in excess of $1,200 per annum but not in excess of $4,600 per annum, plus 
entum of that part thereof which is in excess of $4,600 per annum. 

[Sec. 2. In lieu of overtime pay and night pay differential, officers and mem- 

if the Metropolitan Police, the United States Park Police, the White Houss 
and the Fire Department of the District of Columbia shall be paid addi- 
ompensation at the rate of 8 per centum of their annual basic salaries as 
led for in section 1 of this Act. 

[s 3. The provisions of this Act shall not apply to pilots and marine engi- 
f the Fire Department whose salaries were increased by an Act entitled “An 
amend an Act entitled ‘An Act to fix the salaries of officers and members of 

Metropolitan Police force and the Fire Department of the District of Co- 
’, approved June =, 1945”, 
[Sec. 4. This Act shall take effect on July 1, 1945.] 


Public Law 278, 79th Congress: 


section 3 of the Act entitled ‘‘An Act to provide for an adjustment of 
es of the Metropolitan Police, the United States Park Police, the White 
Police, and the members of the Fire Department of the District of Columbia, 
form with the increased cost of living in the District of Columbia’’, approved 
14, 1945, is repealed. 
[Sec. 2. This Act shall take effect as of the first day of the calendar month in 
it is enacted.] 


Public Law 417, 79th Congress: 


hat so much of section 1 of the Act entitled ‘‘An Act to fix the salaries of 
rs and members of the Metropolitan Police force, the United States Park 
force, and the Fire Department of the District of Columbia’’, approved 

27, 1924, as reads: ‘‘members of said force detailed to detective headquarters 
prevention and detection of crime shall each receive extra compensation 

600 per annum; members of said foree who may be mounted on bicycles 
shall receive an extra compensation of $70 per annum; members of said force 
tailed for special service in the various precincts in the prevention and detection 
f crime shall each receive an extra compensation of $240 per annum; and members 
tailed to motorcycle service shall each receive an extra compensation of $120 
per annum.”’ be, and the same hereby is, amended to read as follows: ‘‘members 
of said force assigned to detective headquarters in the prevention and detection 
of crime shall have their basic salaries increased by $600 per annum; members 
f said force who may be mounted on bicycles shall have their basic salaries 
reased by $70 per annum; members of said force assigned for special service 
the various precincts in the prevention and detection of crime shall have their 


1 





Ss ADJUSTING SALARIES OF POLICE AND FIRE DEPARTMENTS 


basic salaries increased by $240 per annum; and members assigned to mo 
service shall have their basic salaries increased by $120 per annum.”’ 

[Sec. 2. This Act shall be effective as to officers and members of thi 
politan Police force of the District of Columbia as of the effective dat 
Act of May 27, 1924, and shall be effective as to officers and member: 
United States Park Police force upon its enactment.] 


Public Law 491, 79th Congress 


[That section 1 of the Act entitled ‘‘An Act to provide for an adjust 
salaries of the Metropolitan Police, the United States Park Polie« 
House Police, and the members of the Fire Department of the District of ( 


mnform with the increased cost of living in the District of Columbia”’, ay 
July 14, 1945 (Publie Law 151, Seventy-ninth Congress), is amended by 


before the period at the end thereof a comma and the following: ‘‘p 
entum of such annual basic salary as increased by the foregoing percent 
[Sec. 2. Notwithstanding the amendment to such Act of July 14, 1945 
v the first section of this Act, no officer or member of the Metropolitar P 
the United States Park Police, the White House Police, or the Fire Depar 
the District of Columbia shall, bv reason of the enactment of this Act. b 
with respect to any pay period basic salary, or basic salary plus additiona 


t 


pensation, at a rate in excess of $10,000 per annum 
[Sec. 3. This Act shall take effect on July 1, 1946.J 


Public Law 151, 8lst Congress (46 Stat. 839 


(That the annual basic salary of each officer and member of the Metrop 
Police, the United States Park Police, the White House Police, and of tl 
Department of the District of Columbia, as increased by the Act entitle 
Act to provide for an adjustment of salaries of the Metropolitan Police, the | 
States Park Police, the White House Police, and the members of the Fire D 
ment of the District of Columbia’, approved July 14, 1945, as amended, s 
further increased by $330, plus 8 per centum of such $330 as additiona 
pensation in lieu of overtime pay and night pay differential: Provided, } 
That no such officer or member shall, by reason of the enactment of this A 
paid witb respect to any pay period, basic salary, or basic salary plus addit 
compensation, at a rate in excess of $10,330 per annum. This section shall ta 
s of the first day of the first pay period which began after June 30, 1948 
2. The first section of the Act entitled ‘““An Act to fix the salar 
nd members of the Me tropolitan Police Force and the Fire Depar 
f the District of Columbia’’, approved July 1, 1930 (D. C. Code, title 4 
amended by inserting after the phrase ‘sergeants, $2,750 eacl 
corporals, $2,600 each’’. ‘This section shall take effect as of 


a) Each emplovee of the Board of Education of the District of Co 
whose salary is fixed and regulated by the District of Columbia Teachers’ 8 
Act of 1947, except the Superintendent of schools, shall receive, in addit 
the con pensation already provided by such Act, compense tion at the 
$330 per annum 

b) The basic and maximum salaries for all salary classes in title I of tl 
trict of Columbia Teachers’ Salary Act of 1947, except class 29, are 
increased $330, ri spr etfully. 

c) This section shall take effect as of the first day of the first pay period 
began after June 30, 1948. 

Sec. 4. Authority is hereby granted to the Commissioners and to other 
fixing authorities of the municipal government of the District of Colum} 
their discretion, to grant, retroactive to the first day of the first pay period w 
began after June 30, 1948, additional compensation at rates not to exceed $3 
per annum to eacl 
of Columbia whose compensation is fixed and adjusted from time to tim 
wage board, or whose compensation is fixed without reference to the Classifica 
Act of 1923, as amended, or whose compensation is limited or fixed specifi 
by the provisions of the District of Columbia Appropriation Act 1949: Pro 
That the authority granted by this section shall expire ninety days after 
enactment of this Act 

Sec. 5. No additional compensation shall be payable by reason of the e1 
ment of this Act for any period prior to the date of enactment hereof in the 
of any person who is not an employee in or under the municipal governmer 


* 


1 employee in or under the municipal government of the Distria 
' 
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‘he Committee on the District of Columbia 
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Beverage Control Act 


to amend the District 
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so as to provide for the control 
ption of aleoholic beverages in certain clubs in 
imbia, and for other purposes, having considered 1 
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pass, 


| 
the 


iis and recomme! 


amendments are as follows 
ve 2, beginning on line 
through the word ‘‘prohibited 
‘age 4, line 17, strike out ‘$500’ 


i Ol 
Page 6, line 15, strike 


» Strike out 
mises 


and twsert in 
out all after the 
tence in line 20 and insert the 


cu 

} 
SCTHRICOLO 
follow Ing 


anv place to wniel pub 
d) ata time whet 
rohibited by this Aet or by 


for which 


een ISSU 


a license under 
the consumption of such 
the regulations promulgate: 


Page 9, line 13, strike out » word 


+} 


the word “‘may’’. 


Page 9, following line 23, insert the following 


> of such Act as an 
and inserting 


shall’ and 


11. Seetion e 
f leu thereot! 
1) The word ‘Board’ 

ated by this Act 


ctions pursuant 


26006 


meal 
or the ffice Ol 


to Reorganizati 


ol 


District 


san 


REPORT 


No 


{ 


rr 


200 


Ale oholie 


the con- 


( 


report 


+} 
Lie 


t 
) 





RAGE CONTROI ACT 


> 
) Reorgat 


Page line ee ’ and insert in lieu thereof ‘‘S; 
the Slst Congress, House Resolution 
ting a special Subcommittee of the District of Co 


ate Crime and Law Enforcement in the D 


Committee To Investig: 
ot ( ol mpd1a This subcommittes 
District of Columbia and in its report 


In the 


approved crea 
held extensive hearings 


crime in the 
2, 1951, the subcommittee recommended that 


I 
date of January 2, 1951 
lation be enacted concerning the various phases of crime y 


One of the recommendations wa 


whasi 5s 0 


the hearings 
after-hours clubs in the District of Columbia 


report relating to these clubs is herewith n 
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House by Hon. James C. Davis, on January 2, 1951 (H. R. 9944 
Section 404 of this bill dealt with the after-hours clubs. Howe 
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Ark 2 4,9! 
s3p Congress ( HOUSE OF REPRESEN TEA PD ES § Report 
Né Ss70Nn | { No. 201 


RICHARD E. RUGHAASE 


MARCH 23, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Roprno, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2368] 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 2368) for the rehef of Richard E. Rughaase, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: Page 1, line 5, strike out ‘‘$814.75”, 
and insert “$669.97”. Page 1, line 9, strike out ‘‘and the cost of 
transporting her automobile,”’. 

The purpose of the proposed legislation is to pay the sum of $669.97 
to Richard E. Rughaase, of 48 Afton Drive, Afton Village, Florham 
Park, N. J., for the return passage of his wife, Mrs. Margaret T 
Rughaase, in March 1950, from Colombo, Ceylon, to the United 
States. Mrs. Rughaase was an employee of the American Embassy 
at Colombo. 

STATEMENT OF FACTS 


The history of this proposed legislation is fully set forth in the State 
Department’s report dated May 12, 1952. 

However, the committee disagreed with the State Department that 
an additional amount of $144.78 should be paid claimant for the 
transportation of Mrs. Rughaase’s automobile, which was purchased 
in Colombo, so that the bill is amended to reduce the amount from 
$814.75 for which it read originally, to $669.97, thus eliminating the 
transportation cost of the car. 

The report of the State Department is as follows: 
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RICHARD E. RUGHAASE 


DEPARTMENT OF STATI 
Washington, May 12, 
lhe Honorable k-kmanvew. CELLER, 


Chairman, Committee or the Judiciar /, 
House of Representatives 


My Drar Mr. Ceuver: Further reference is made to vour letter of Ma 
1952, concerning H. R. 6897, a bill for the relief of Richard FE. Rughaase 

According to the Department’s records, Mrs. Margaret T. Rughaase, » 
Richard E. Rughaase, entered the Foreign Service on March 1, 1948, as a 
person whose maiden name was Margaret H. Thompson She was assigr 
the American Embassy at Colombo, Ceylon, and departed for her post of 
after a brief period of training in the Department She arrived in Colom} 
May 20, 1948, and was married on February 26, 1949, to Richard E. Ru 
an employee of the California-Texas Oil Co. in Colombo Mrs tughaase 
tinued working at the Embassy until she resigned from the Foreign Sery 
March 10, 1950, in order to accompany her husband to the United State 
leave granted by his company 

The regulations governing travel in connection with resignations, which 
in effect at the time Mrs. Rughaase entered the Foreign Service on March 1 
provided that employees who completed 2 years of service (including servi 
the United States) would become entitled to travel expenses and transporta 
of effects from post of assignment to a residence in the United States. The 
regulations were revised effective October 12, 1949, to require that an emp 
complete 2 years of service abroad prior to resignation before payment of 
expenses would be authorized. It was believed by the Department that 
revision was in the best interests of the United States Government in t! 
would tend to lengthen tours of duty overseas and make less frequent the expe 
ture of considerable sums for transportation of employees i 

The Embassy in Colombo informed the Department on November 30, 
that Mrs. Rughaase intended to resign in March and stated that she felt ent 
to the payment of her return expenses on or after March 1, 1950, in accord 
with the regulations which were in effect at the time she entered the Service 
Department contended that the regulations governing employees of the For 
Service were issued on competent authority in accordance with prevailing stat 
and do not necessarily remain constant factors in relation to conditions of 
ployment, and that they were subject to administrative changes when such ¢ 
are considered to be necessary in the best interests of the Service and the | 
States Government. Therefore, the Department informed the Embass) 
Colombo on December 16, 1949, that under current regulations governing trav« 
connection with resignation, Mrs. Rughaase would not become eligible for 1 
to the United States at Government expense until May 20, 1950, the date 
would have completed 2 years of service at Colombo 

While the Department considers that the cost of Mrs. Rughaase’s return t: 
United States prior to completion of 2 years of service at Colombo was no 
obligation of the Government under the revised regulations which came into ef 
prior to her return, the Department is sympathetic with the view that the cha 
did constitute a modification of the terms of her original employment after 
had gone overseas. Therefore, the Department supports the view that favora 
consideration be given to H. R. 6897 proposing that $814.75 be paid to M 
Rughaase 

The Department has been informed by the Bureau of the Budget that the 
no objection to the submission of this report 

Sincerely yours, 


( 
I a 


Jack K. McFAtt, 
Assistant Secretary 
(For the Secretary of State 





RICHARD E. RUGHAASE 


CALIFORNIA TEXAS 
New York 17 N } 


al account 


t. E. RUGHAASI 
8 Afton Drive, Florham Park, N. J. 


sn Six: In reply to your letter of January 30, 1952, the following informa- 
overs the details as requested therein: 

portation, London to New York, paid on May 6, 1950, via SS 
Grasse, £239.7.8 equals 

‘ing charges on Hillman Minx car, London to New York via 55 


ertcan Merchant, £51.14.7 equals 


S669. O7 


rotal 
e conversion rate is £1 equals $2.79875. 
Yours very truly, 
CALIFORNIA TEXAS O1 
S. J. Stacey, Comptroller. 
> J. R. GENOVESE. 


AMER 


Colombo, ( 


DoNALD W. Smiru, 
Chief, Division of Foreign Service Pe sonnel, 
Departmer t of State, Washington 25, D. ¢ 
yeaAR Don: I am writing about one of the Embassy clerks, Mrs. Margaret T. 
rhaase, formerly Miss Margaret H. Thompson when she entered the Service 
yur records will show, Mrs. Rughaase married her husband, who is an Ameri 
citizen employed by a subsidiary of the California-Texas Oil Co., here in 
ombo, on February 26, 1949. Her husband will be proceeding on home leave 
ted by the company in the latter part of March 1950, and Mrs. Rughaase 
be accompanying him. She plans to travel through Kurope and to arrive it 
York about May 19, 
ghaase who is an FSS—13, salary $2,850, has been s« 
he Ambassador’s private secretary and her work and deportment have bee 
that could be desired. For a considerable period she has been the onlv ste 
grapher in the office capable under the security regulations of taking confiden- 
correspondence and highe Pi and a replaceme! t for her, pref rably » arrive 
yr to her departure, is considered most necessary. I hope you will bear this 


; + 


mind and send the Embassy a competent American stenographer therefore at 


9, when she plans to resign from the Service. Mrs 
rving for the last few months 


early a date as possible. 

It is believed that Mrs. Rughaase will be entitled by March 1, 1950, to trans 

rtation by the most direct route to her home in New Jersey, inasmuch as she 
ok her oath in the Foreign Service and entered on the payroll on that date il 
48, and arrived at this post on May 20, 1948. Mrs. Rughaase, who will be 
riting her ietter submitting her resignation in the near future, would like this 

take effect on her arrival at her home in the United States or in Washingtor 

1 am writing this informally in order to make sure that she be entitled to 
ive her transportation paid by the Department by the latter part of March 
e date when her husband will be leaving. Both the Ambassador and I feel 
hat her excellent work here has entitled her to every consideration, and hope 
at the Department will find it possible to facilitate her return. Please let me 
now, therefore, if we are correct in advising her that she will be entitled to her 
return transportation, as a consequence of her resignation for marital reason on 
and after March 1. 

At the same time the Ambassador has asked me to point out to you the great 

portance to the proper functioning of the Embassy of assigning an experienced 
replacement with proper stenographic qualifications to replace Mrs. Rughaase 

Sincerely, 
Joun B. KetcHam 


Counselor or Embass / 

























































































































































































































































































































































































RICHARD E. RUGHAASI 


DEPARTMENT OF STAT! 


De 


embe lt j 





Although Departme appreciates circumstances which compel Mrs. Rug 
retur he United Sta latter part of March, it is regretted that 

( I lations governing travel in connection with resignations, she wi 
become eligible for return at Government expense until May 20, 1950 
hie ive con eted 2 ar if service at Colombo In this connectior 

attenti ted that part of Foreign Service Regulations which states 

| revision of section 103.607 (k) provides that officer or employee 

li ha ears’ servi in order to have his return expenses t 

ed States paid | Government ! st be eligible for home leave at Go 

ent expense, or have served 2 vears abroad, provided he shall have ser 





DIVISION FOREIGN SERVICE PERSONN} 


Colo Oo 18, Januar | 950 No enclosures 
yepartment’s A-154, December 16, 1949 

‘turn to the United States of America of Mrs. Margaret T. Rughaase, FSS 
Reference is made to the Department’s A-154 of December 16, 1949, whic! 
ist been received in Colombo advising that Mrs. Margaret T. Rughaase wi 
be entitled to payment by the Department of her return transportation t 
United States after March 1, 1950 

The airgram in question has been shown to Mrs. Rughaase who has rea 
thoroughly. She would now like to have the Division of Foreign Service Perso 
consider the following facts which she believes relevant to the situation in wl 
he is now placed 


Mrs. Rughaase states that she was sworn into the Foreign Service on Mar 
1Q48 


| and that no contract was signed stating that she was to serve anv defi: 
length of time abroad before she would be entitled to return home at Governme 


expense However, she was under the impression that even though no fort 
contract was entered into those emplovees entering the Foreign Service at t 
time would be subject during their first assignment abroad to the regulati 
{ 


then in foree which stated that all employees after 2 vears of service would 


entitled to return home at Government expense or to resign and have thi 


homeward passage paid for by the Department. The regulation in questio1 
quoted part as follows and was transmitted to the Embassy as TM-216 


947, and TM-285 of 





June 25, 1948 











K¢ 03 .607 K). RESIGNATION RETIREMENT, OR SEPARATION UNITED ST 
CITIZENS 










When an officer or emplovee who is a citizen of the United States retires or 
eparated from the Service; when a chief of mission resigns from the Servic 
a Foreign Service officer who is a chief of mission resigns from his positi« 
as chief of mission (but not as Foreign Service officer) and has not been appoint 
to another position or assigned to another post; or when any other officer 
employee who is a citizen of the United States resigns after completing 2 yea 
of service 


1) Unless he elects to reside abroad, the travel expenses and per diem of t 


fficer or employee from the post, and the travel expenses and per diem of | 
family and the transportation of his effects from the last and previous posts, 
his place of residence in the continental United States (see 103.605 (f 

N. B.—Travel authorizations will be issued pursuant to this provision unl 
the officer or employee informs the Department promptly of his election 


reside abroad 
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DIVISION 


55, January 25, 1950. Onee 
’s informal letter to Mr. Donald Smith. Lit 
ice Personnel, dated November 30, 1949; Depar 


ember 16, 1949; Embassv’s D-—18 dated January 11, 1 
nation of Mrs. Margaret T. Rughaase, FSS—13 
onnection with the above references and in accordance 
e Foreign Service Regulations there is submitted as « 
ition from the Foreign Service of Mrs. Margaret 7 
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ff her arrival in Washington w h she estimates 
ist it be effective upon the termin: 


aase contemplates returning to the 

vill have approximately 85 days 

he understands that her trave 

irged to leave 

Mrs. Rughaase’s resignatior 

es at this post, is it necessary for 

e here or can her pay and leave recor 
United States to enable her to claim ar 
(ction requested: In view of the fact that 
parations for departure in the very near future 


onnection with this case are urgently req 


nelosure: Letter of resignati 


le 123. 





RUGHAASE 


AMERICAN EMBASSY, 
COLOMBO, CEYLON 
January 25 


mure to 


honorable OF STATI 


Washington 25 D. ¢ 


accordance with section 102.745 of the Foreis 
ibmit my resignation of employment as a staff em; 
of the United States of America Although I plan t 


middle of March, it is respectfully requested that my 1 


arrival in Washington about May 23, 1950 


“0, 


‘yt 


made a | 


Re specti 


MARGARET T. Rt 


DEPARTMENT OF SY 


1-9, Feb 


AN EMBASSY, 


Cotomt 
Department a ypreciates iew of Margaret T. 
lespatch No. 18 of January 11, 1950, it is regretted that 
made to pr ision of seetion 103.607 (k) of Foreign Service R 
19, which are now in effect. Foreign 


Rughaass 


Service Reg 


» po out, are subject to change in best i 


rin relation to conditior sot empt ) 


AcH 


bruary 27, R 


ig 
Department's A-11 February 17 on 
replacement by Helen Oxford. 


rhaase resigning COB Mar 


Please t 


SATTERTH 
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EXTENSION OF EMERGENCY POWERS 
CONTINUATION ACT 


94. 1953 Committed to 


State of the Union an 


Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H 


The Committee on the Judiciary to whom was referred the joint 
resolution (H. J. Res. 226) to extend until July 1, 1953, the time 
limitation upon the effectiveness of certain statutory provisions which 
but for such time limitation would be in effect until 6 months after 
the termination of the national emergency proclaimed on December 
16, 1950, having considered the same, report favorwbly thereon with- 
out amendment and recommend that the joint resolution do pass 


PURPOSE 


The purpose of the joint resolution is to prov ide a further « xtension 
until July 1, 1953, of certain emergency powers heretofore extended 
by the Emergency Powers Continuation Act (Public Law 450, 82d 
Cong.; 66 Stat. 330). That act extended said emergency powers 
until 6 months after the termination of the national emergency pro 
claimed by the President on December 16, 1950 (or until such earliet 

ite as the Congress or the President may determine), but in no 
event beyond April 1, 1953. The joint resolution here reported aims 
to provide sufficient time to enable the executive departments and 
agencies concerned to complete the presentation of the separate legis- 
lative proposals desired and to enable the appropriate congressional 
committees and the Congress adequately te consider such proposed 
legislation and to determine which, if any, of such statutes should be 


a) allowed to expire on the extended date of July 1, 1953, or (6 
further extended as temporary law, with or without amendment, 
¢) enacted into permanent law, with or without amendment 


26006 





EXTENSION OF EMERGENCY POWERS CONTINUATION A( 
STATEMENT 
HISTORY OF THIS LEGISLATION 


On April 28, 1952, the Treaty of Peace between Japan ar 
United States, a the other signatory powers, went into effect 
the same date, the President issued Proclamation No. 2974 
brought to an end the national emergencies previously proclaim 
September 8, 1939, and May 27, 1941. 

These actions had the effect of either instantly terminati 
beginning the termination period of, approximately 155 laws the 
tiveness of which de ‘pe nded upon the existence of a state of war o 
proclaimed emergencies referred to. 

In the meantime, Congress had enacted Public Law 313, 82d ( 
yress, which provided a temporary extension until June 1, 19; 
some 60 of the laws which the executive departments consi: 
essential to the conduct of national affairs in the light of world « 
tions. That temporary exte sion was successively further exte1 
by Public Laws 368, 393, and 428, 82d Congress, to July 3, 1952 
July 3, 1952, the Emergency Powers Continuation Act (Public 
150, 82d Cong.) was approved, and it extended some 45 of those 
for the duration of the national emergency declared by the Pres 
on December 16, 1950, and 6 months thereafter (unless soon: 
minated by the Congress or the President), but in no event late: 
April 1, 1953. 


NEED FOR THIS LEGISLATION 


The executive departments are now in the process of consic 
3) of those 45 provisions of law and drafting separate legislat 
proposals which would amend, extend, or make permanent 
emergency powers included in those statutes for which theré 
continuing need. As to six of those statutes the executive departm: 
or agencies concerned have not asked for a further extension 
have requested that such statutes be omitted from the joint resolut 
A number of the recommended legislative proposals have bi 
introduced in the Congress and referred to the cognizant congressi: 
committees, but none of them have as yet been enacted into 
The delay in presenting those and other legislative proposals to 
Congress has been occasioned mainly by the change in the adn 
tration of the Government and the concurrent change in the appoint 
officials of the executive departments concerned. 

On March 20, 1953, officials of the Department of Defense appe: 
before a subcommittee of the Committee on the Judiciary and wi 
the adoption of the joint resolution. 

The committee is of the opinion that in order to provide suffi 
time for a proper consideration and evaluation of the need fo 
further extension or revision of these emergency powers, an additi¢ 
3-month extension of the pertinent sections of the Emergency Pow 
Continuation Act should be provided. 


FORM OF THE JOINT RESOLUTION 


Section 1 of the joint resolution provides “That the Emerg 
Powers Continuation Act (66 Stat. 330) is hereby amended by de a 
the date ‘April 1, 1953’ wherever it appears therein and by insert 
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thereof the date “July 1, 1953’.’. Section 2 provides that 
amendment contained in section 1 of this joint resolution shall 
ply with respect to the statutes referred to in sections 1 (a) (8), 
0), 1 (b) (1), 1 (b) (3), 2 (a), and 2 (b) of the Emergency 
Continuation Act.” he subject matter of the statutes 
ed to be extended and of those not proposed to be extended 
; joint resolution is hereinafter outlined. 
s anticipated that none of the pending legislative measures which 
to any of the statutes proposed to be further extended by the 
esolution will be finally passed by both Houses of the Congress 
after April 1, 1953. Before final passage, it is anticipated that 
measures will be amended to include an appropriate provision 
iling the section or sections of the Emergency Powers Continua- 
\ct as extended by the enactment of this joint resolution. 


> 
>), 
P 


STATUTORY PROVISIONS PROPOSED TO BE EXTENDED 


[he subject matter of the statutes which were continued in effect 
by the Emergency Powers Continuation Act and which would be 
further extended until July 1, 1953, by the enactment of this joint 

solution, falls roughly into nine categories, as follows: 


Construction, procurement, and sale. 
Government personnel. 

Compulsory service. 

Claims and claims procedure. 
Administrative procedures. 

Security. 

Housing. 

[ransportation and shipping. 
Foreign relations. 


ne 


~ 


). 
es 


© Oo 


Each of the affected statutory provisions is briefly summarized under 
me of these categories, viz: 


(onstruction, procurement, a nd sale 


Acquisition and operation by the Navy of buildings and facilities 
n the procurement or construction of authorized items, without spe- 
cific project authorization (1 (a) (1)). 

Inspection of plants and books of contractors (1 (a) (2)). 

\uthority for Secretaries of Army, Navy, and Air Force to provide 
installations for manufacturing of military equipment and for storage 
and shelter; to exchange equipment; and to operate or dispose of 
plants (1 (a) (4)). 

Operating plantations abroad for supplying food to the Armed 
Forces (1 (b) (4)). 

\djustment of royalties for use of inventions in aid of prosecution 
of the war (1 (a) (31)). 

Government personnel 

Soldiers’ deposits—repayment before final discharge (1 (a) (10)). 

Entertainment and instruction of Army and Air Force enlisted 
personnel (1 (a) (5)). 


en 
snd similar references are to sections of the Emergency Powers Continuation Act (Public Law 450 
Cong., 66 Stat. 330) 
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Sales to civilians at naval stations and PX’s within the | 
States when private services not available (1 (a) (14) 


Status. diseipline and henefit 
, l , . 


Coast and Geodetic Survey benefits for officers on duty W 
Armed Forces in areas of immediate military hazard (1 (a) (28 

Missing Persons Act (1 (a) (7)). 

Injury or death from war-risk hazard—compensation (civ 
plover s of the United States or of contractors outside United 
1 (a) (15)). 
Death or disability of United States employees after restra 
an enemy deemed to result from performance of duty (1 (a) (17 

Disbursing officers may cash checks and change money fo1 
Forces personnel (1 (a) (16 

Juty-free importation of personal and household effects of 
States employees brought into the United States on Government 

1 (a) (18 

Suspension of the peacetime provision (inoperative administrat 
since September 1939) permitting enlisted personnel in the Arn 
Navy to purchase their discharge (1 (b) (5) and (6 


Veterans’ preferences 


Preference for loans in connection with improvement of farmh 
and buildings (1 (a) (20 

Preference as to federally owned housing available under tith 
the Lanham Act (1 (a) (21)). 

Preference as to farm loans and mortgage insurance (1 (a 


Appointment and use of armed services pe rsonnel SUS DE) 
peacetime restrictions 
Officers in active service may be detailed as ROTC instructo1 
though retired Army and Air Force personnel are available th 
as volunteers (1 (b) (2 part 
Service flags and lapel buttons (1 (a) (19 
Fe. Compulsory service 
By retired Army and Air Force personnel, as ROTC inst: 
(1 (b) (2) part 
Authority to the President to continue the appointments of offi 
and warrant officers in the Army and Air Force, Reserve component 
and the National Guard, to be utilized only in the case of p 
missing in action, captured, interned, or in a similar status 


Claims and claims procedure 

Composition of settlement commissions (1 (a) (6)). 

Extension of the time limit for the filing of claims (not oth 
barred) arising after the beginning of the Korean conflict, for 
to personal property caused by noncombatant activities of the A 
Forces (2 (c)). 

Barring of tort claims arising out of combatant activities 
Armed Forces (1 (a) (32 
5 Adm inistrative procedures 

Destruction of records situated abroad (1 (a) (3 

Certification of pay and allowances of members of Armed Forces | 
officers’ certificates without further evidence (1 (a) (9 
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by VA of its automobiles to transport employees when publie 
yortation not available (1 (a) (15)). 
ation ol the American Red Cross 1n aid ol the Arm d | orces 


» 


ty crimes 
tographing military installations regardless of intent (1 (a 
vering defense information with intent or reason to believe 
be harmful to the United States or benefit a for 
imprisonment or death) (1 (a) (29); 18 U.S.C 
hering or publishing certain information with intent 
inicated to the enemy death, at other times not a crime (1 
18 U.S. C. 794). 
ring or damaging war materials or making defective war ma- 
s—greater penalties (80 years or $10,000, or both) than otherwise 
ars or $10,000, or both l (a) (29): 18 U. S. C. 2153, 2154). 
eading false reports with intent to interfere with the operation 
ecess of the Armed Forces or to promote the success of the enemy 
29): 18. U.S. C..2888 


Housing 
\uthority to operate or reactivate exist 


ng Lanham Act housing 


Ine 
9 


ts and continuation of leases (1 (a 12 


17 Sp ylation a7 d sh ipping 
ority for troops and materials of war in rail transportation 
24)). 
thority of the ICC, on certification by the President, to establish 
‘ences and priorities in rail transportation (1 (a 25)) and with 
t to freight forwarders (1 (a) (26 
ithority to pure hase, charter, or requisition idle foreign m¢ rchant 
ls in United States waters and to charter vessels wit] 


4 
iwut com- 


9” 


ve bidding l a aad 

re id relations 
Neutrality Act—suspension of the prohibition on financia 
tions by persons in the United States with foreign government 


with each other (1 (b) (7)). 


STATUTORY PROVISIONS WHICH ARI NOT TO BI EXTENDED 


The following six statutory provisions, which were extended by the 
mergency Powers Continuation Act, would not be affected by the 
ther temporary extension proposed in this joint resolution. In 
wecordance with the provisions of that act, these statutes would be 
allowed to expire on April 1, 1951. To accomplish this purpose, 
section 2 of this joint resolution expressly states that the extension 
provided by section 1 thereof shall not apply to the statutes referred 
}in the six designated sections of the Emergency Powers Continua- 
on Act hereinafter mentioned. 

The statutes which are not to be further extended by this joint 
esolution and which were extended by the following sections of the 
Emergency Powers Continuation Act relate to the following subjects 
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Section ] (ad Provision to? unitor m allowances of $250 for ce 
officers and warrant ¢ ficers serving on active duty in the Arn 


Air Foree 10 Tl se. ¢ 9O0A4b, 9O4e 

The basic authority formerly provided that during the term 
effectiveness company grade Reserve officers of the Army ar 
Force are entitled to a uniform allowance of $250 upon their first 
of extended active duty 

The basic authority has been repealed by section 803 of the A 
Forees Reserve Act of 1952 (Public Law 476, 82d Cong.). Ac 
ingly, the inclusion of that authority in any further extens 


emergency powers would be inappropriate. 

Section 1 (a 30 Restrictions and prohibitions upon the entry a 
parture from the United States of aliens and citizens (22 1 
2I3IDIEGh 

The basic authority (Passport Act of 1918 permitted the u 
tion of restrictions and prohibitions upon the entry into and dep: 
from the United States of aliens and citizens during the eff 

period thereof when the President finds that the interests of the I 

States require such restrictions and prohibitions 

The basic provision was repealed by section 403 (15) of the Im: 
tion and Nationality Act (Public Law 414, 82d Cong.—known : 

MeCarran-Walter Act) and, accordingly, its further extension 

longer appropriate 

Section 1 (6) (1 Restrictions on a7 pointme nts of Army and Ai 
Re serve offer rs 10 ei. Ss. ( 353 

The basic provision formerly limited appointments as Ri: 

officers in the combat arms, including the Air Force, in time of p: 

to appointments as second lieutenants, except in the case of fo 

Regular officers and officers serving during World War I. It lin 

all appointments thereunder in time of peace to former membx 

the Regular services, National Guard, ROTC graduates, and en] 

persons who served during World War I. 

This provision was repealed by section 803 of the Armed For 

Reserve Act of 1952 (Public Law 476, 82d Cong.). Its furthe: 

tension would therefore be inappropriate. 


Section 1 (b) (3)—Naval Aviation Cadet Act; employment of Navy 
A far ne Corps Aviation Re SET VE office rs un time of pe ace (S4 U. Pe) 
85O%V 


The basic authority provides that, during its effective pei 
officers of the Naval Reserve and Marine Corps Reserve commissio! 
pursuant to the basic authority or to the Naval Aviation Resi 
Act of 1939 (53 Stat. 819) may be employed on active duty o 
during the 7-year period next following the date of their commission 
except for employment on active duty in connection with the train 
of members of the Naval Reserve and Marine Corps Reserve. 

The basic provision was repealed by section 803 of the Arn 
Forces Reserve Act of 1952 (Public Law 476, 82d Cong.). Acco 
ingly, its further extension would be inappropriate. 
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2 (a)—Prohibitions against sale of Tennessee Valley Authority 
oducts for use outside the United States, except to rts allies in case 
f war (16 U.S. C. 831d (m)) 

basic authority prohibits the sale of products of the Tennessee 
Authority for use outside the United States, except to the 
| States Government for the use of the Army and Navy, or 
allies in case of war’ or as extended by the Emergency Powers 
tuation Act. 
: Bureau of the Budget states that a further extension of this 
authority is not needed. Accordingly, no further extension 
s authority is provided in the joint resolution, 


2 (bh) Forte nsion of time limit lor flina of claims by Armed 
horees personnel when the loss occurs in time of war (31 U.S. C. 


MDa DODO 


wl, ( 


basic provision authorized the settlement of claims against the 
| States, arising after December 7, 1939, by military personnel 
civilian employees of the Army, Navy, and Air Force for loss of 
unage to personal property incident to their service. Such claims 
be presented within | year after they arise. However, if the 
nt giving rise to the claim occurs “in time of war, or if war 
rvenes within 2 vears after its occurrence, any claim may, on good 
se shown, be presented within 1 year after peace is established.” 
year provision was made a 2-year provision by Public Law 439, 
Congress. 
was believed that the time for filing claims should be extended 
those who serve in the Armed Forces under the present emergency 
ditions after the end of World War II for the same reason it is 
nded for those serving in World War II. Furthermore, it was 
believed that it should be extended not only with respect to claims 
ising since the beginning of the 1950 emergency and Korean hos- 
lities but also with respect to those claims which may have arisen 
rior thereto during World War II, inasmuch as there may exist some 
laims arising prior to the present emergency and Korean hostilities 
vhich had not been filed because the claimants were prisoners of war 
ncapacitated by illness or because of the continuing exigencies of 
r service. 
H. R. 2561, which is a part of the Department of Defense legislative 
program for 1953, would provide for an extension of the time for filing 
ims in the event of an armed conflict, as well as a war, and author- 
; in such case the filing of claims within 2 years after the termina- 
mn of such armed conflict, which would include the Korean conflict. 
It would also repeal section 2 (b) of the Emergency Powers Continua- 
mn Act which purported to extend the basic authority but which did 
| take into account the amendment of the basic authority by Public 
Law 439, 82d Congress, approved on the same day. 
In view of the failure of section 2 (b) of the Emergency Powers 
Continuation Act to take into account the amendment to the basic 
thority by Public Law 439, 82d Congress, it would be inappropriate 
to make an extension of the Emergency Powers Continuation Act 
ipplicable to section 2 (b) thereof. 





1953, an uci¢ 
the Hous ot Represent 
with the draft joint resolutior 
le a part of this repo 


inserted and mac 


SSslona 


exten mn 


was [elt v the 
April 1, 1953 


expressed desire of the House Judiciary Co 
agencies of the Government desiring the continuatior 
rned have prepared and submitted to the Co 
reparing, separate drafts of legislation for the consic 
mittees which would amend, extend, or make per 
for which there is a continuing 
mergenecy Powers Continuatio1 
not anticipate d when the date of 
} 


»v a change in administration of th 
ted officials of the Department of 
vy of all pending programs by 


luded a study of the 





l 

xiduced in the ¢ 
ling decisio 
of continuing 


any appreciable 


f primary 
nporary eNtT 


nent whicl 


their departt 
from the effect 
Emergeney Power 
ive been repealed; one of ther 
islion col tained tl I 
Is ho lor yer nee 
is also enclosed 
nergency Powers 
forth an expla 
1 “d 


CHANGES IN Existina Law 


1 


In compliance with clause 3 of rule XIII of the House of 
entatives, there is printed below in unlined roman ty} 


Repre- 
I ype the text of 
isting law in which no change is proposed by enactment of the 
oint resolution here reported; provisions proposed to be deleted from 


iid existing law are shown in linetype; 


new provisions substituted 
or deletions are shown in italic; and provisions which are not affected 
the proposed joint resolution are enclosed in brackets 
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Law 450—S82p CoNGREss|] 


rovisions dependent upon 


} 
Ipon ‘ 
‘t until Ju l 


existence of 

d 1941 wer 
aw 313, yvved April 14 
ct until ! », 1952, bv P 


in order to permit further considerati 


gencies proclaimed in 

»y Publie | 
vy further continued in eff 
lay 28, 


erge 
} 


ibsequent 


approved \ 


war of World War II an 
in 1939 and 1941 wer 

my of the statutory provis 
rity and the capacit' 
maintal WO! 


es of the U'n 
the termination 
red Deecemb 
‘d by the Presid 
ay 27, 1941 
wit! 
and 


» coming 


where their terms so provide, sh 


iths after the termination of the na 


December 16. 1950 (P 


roc. 2914 
r date 


generally by proel: 
{ beyond Aprit +- +4, 

provision of law with respect to s 
y? bv rete rence t< 


ithorizations o1 


nts of the kind 


giving r! 
| 
Wile 


n performed or occurring 
28, 1952, shall give rise to the 
wr oceur during the period above pro 
ee 1942 (ch. 739, * 1. 56 Stat. 1053), as amer 
\pp 12 1 ective for the period of time provid d for 
paragrap ll ym, section 1 of said Act of Decemt 
ame! by g 


{ Migl nance Oo 
prose lol { 


1301-1304, 


7 oy, 
4 and : 

sectiol 3 ¢ 16 of , , F June 5, 1942 (ech 

50 S : 7 ‘ 71 - and the authority theret 

the Secretary f F he conferred on the 

be exercised b hi F r 


the Department of the 


eecretary 


31 

1. 166, 
App. 1001-1012, 
of June 24, 


14, and 15 

and 1015 
1948 (eh ) : 62 Stat 
1 of if 
: it a 12, and 14 of said 
mediately before the enactment of Public L: 
gress, are amended as follows, and, as so amended, : 
with seetion 4 of said Act of June 24, 1948 
2 (50 I 5. C App 1002) is amended by delet 
v, captured by an enemv” and 


inserting in lieu t 
captured by a hostile for m 


608; 


7" 
ure 


“ce 
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Section 6 (50 U.S. C. App. 1006) is amended by deleting 
emy or is interned in a neutral country” and inserting in lic 
s of a hostile force or is interned in a foreign country 
Section 9 (50 U.S.C App. 1009) is amended by deleti: 
emy”’ and inserting in lieu thereof ‘‘in the hands of a hostile force’ and b 
ng “such enemy” and inserting in lieu thereof ‘“‘such | e force.”’ 
)) Seetion 12 (50 U.S. C. App. 1012) is amended by deleting “interned it 
ral country, or captured by the enemy” and inserting in lieu thereof 
foreign country, or captured by a hostile force.” 
Section 14 (50 U.S. C. App. 1014) is amended to read as follows: 
c. 14. The provisions of this Act applicable to persons captured by a hostile 
shall also apply to any person bele: red or > ved ye ostile fo 
Act of December 4, 1942 (ch. 674, y ! stat. 1039; I 
C. 904b, 904c, 904d) J 
Act of October 26, 1942 (ch. 624, 56 Stat. 987; 50 U.S. C. App. 836 
0 Act of December LS, 1942 (ch 765. 56 Stat. 1057: 10 l S.C. 906 and note 
ind note) 
1) Act of June 25, 1942 (ch. 447, 56 Stat. 390-391; 50 U.S. C. App. 781-785 
2 Act of October 14, 1940 (ch. 862, 54 Stat. 1125). as amended, sees. 1, 202, 
101, 402, and 501 (42 U.S. C. 1521, 15 1541, 1561, 1562, 1571 In view 
e continuing existence of acute housing needs occasioned by World War II 
emergency declared by the President on September 8, 1939, shall, for the 


pose of continuing the use of property held under said Act of October 14, 1940, 
tinue to exist during the period of time provided for in the opening paragrap! 
nis subsection 
3 Act of December 2, 1942 (ch. 668, tit] f 56 Stat 1028), as 
nded (42 U. S. C. 1701-1706, 1711-1717 t fo he period of time 
vided for in the opening paragraph of this sul ) he following terms, as 
lin titles I and II of said Act of December 2, 1942, anc e terms “‘allies’’ and 
r effort,’’ as used in the statutory provisions referred t n section 101 (a l 
aid Aet i2 U. 8. C. 1701 (a l have following meanings: The tern 
my’’ means any nation, government , 
Armed Forces of the United States or 
ns anv nation, government, or force 
armed conflict The terms ‘“‘nations 
mal defense The term 
ilitary operations 
1) The paragraph designat 
09 (ch. 255, 35 Stat. 753 
C. 533 

Act of October 25. 1948 

Act of April 9, 1946 (ch. 

Act of December 23 
note, 1706, 1707 
17) Act of July 28, 1945 (ch. 3: wf 5 t. 505:5 U.S. C. 801 
t 


armed conflict with 


fective for the period of time provided f n tl pening paragraph of tl sul 


‘ ’ 


the term ‘“‘enemy”’ as used in se 5 (b) of said Act of July 28, 1945 
t. or » engaged in arn tw the Armed 
rees of the { nited States or of ar ator rovernmel rT oree participathl 
th the United Sts 

Act of Jun 2 (el 53, 56 Sts 161: 50 U.S. ¢ } R01. 802 


Act of October zie 15, » " $1, 56 Stat. 7H 


iS anv nation, governme! 


Act of Julv 15, 1949 (ch. 338, title V, + 507, 63 Stat 


Act of October 14, 1940 (ch. 862, title V, see. 503 
1945 (ch. 192, 59 Stat. 260: 42 U.S. C. 1573 
Act of July 22, 1937 (ch. 517, sec. 1, 50 Stat 


Act of April 24, 1912 (ch. 90, secs. 1 and 2, 37 Stat. 90 , as amended 

hw. ©. 20.34): 
24) The eighth paragraph (designated Military traffic in time of war” 
section 6 of the Act of February 4, 1887, chapter 104, as that section was 


ended by section 2 of the Act of June 29, 1906 (ch. 3591, 34 Stat. 586; 10 U.S. ¢ 


62 and 49 U.S. C. 6 (8 


25) Act of February 4, 1887 (ch. 104, sec. 1 (15)), as enacted by Act of February 
1920 (ch. 91, see. 402, 41 Stat. 456, 476; 49 U.S. C. 1 (15 
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REPEALING APPROPRIATION RESTRICTIONS 
ON ARO, INC 


SHORT, from the Committee on Armed Servi submitted th 


following 


REPORT 


The Committee on Armed Services, to whom was referred the bill 
H. R. 4130) to amend title V of the De partment ol Defense Appro 
lation Act, 1953. so as to permit the continued use of appropriations 
iereunder to make payments to ARO, Ince., for operation of the 
{rnold Engineering Development Center after March 31, 1953, having 
msidered the same, report favorably thereon without amendment 
1d recommend that the bill do pass 


HISTORY AND BACKGROUND 


The Arnold Engineering Development Center was authorized by an 


tL ol ( oneress, Public Law 115. approved October 27 1949 SLC 
hat date, it has been under construction at Tullahoma, Tenn 
This center is a part of a master unitary wind tunnel plan which 
lesigned to provide the testing tools required to assure the United 
States of continued air supremacy. The Arnold Engineering Develop 
nent Center will provide sorely needed facilities for development 
esting and evaluation of aircraft, missiles, and propulsion systems 
the transonic, supersonic, and hypersonic range 
The necessity for an aeronautical test center of this type Is recog 
ized by a variety of different agencies of the Government, as well 
as by expert technical groups from the industrial and scientifie worlds 
It will be recalled that both the President’s Air Policy Commission 
and the Congressional Aviation Policy Board urged prompt and 
ontinuing attention to the creation of research and testing facilities 
which would enable the United States to stay abreast of developments 
n this fast-moving field. 
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the Department of Defense appropriation bill for fiseal yeal 
contains a proviso to that section of the bill dealing with Air | 
research and development appropriations, which prohibits thi 
Force from making any payments out of such appropriated fur 
ARO, Ine., the corporation operating the Arnold Engineering D 


opment Cente! Thi proviso Was tmserted into the fiscal year 


1] ae ] } , 8 ) ‘ 
ll] during the last days of the 82d Co 


ynal criticism of the Air Force for its d 
»y have the center manag cdl and operated by this parle ular co) 


aer a piu i-lee contract 


rus OF PROJE* 


S00 000 has heel autho ized and i 
" 


d construction of this facilitv. The 


incipal test facilities: The gas dynamics fa 


and the propulsion wind tunnel plus ess« 


‘| lities, the engine 


of these faci 
on in September 1953. The A 


f this facility has been in foree 


ior the operation oO 

en the center is completed, it will represent a national ass 
development of basi data and technical conclusions in the f 
tioned Inasmuch as S data may alter t] 
that the quality be the best ob 


represents a pioneering eifort 


1 entire coul 


of mechanical and electrical engineering. it may be of int 
know that the motors, compressors, and dynamometers ar 
st ever designed and constructed Almost every componet 
the tunnels, as well as the tunnels themselves, fall into this 
degree of difficulty”? development area For these reasons, it has b 
necessarv to recruit the best quality technical and scientific perso! 


available in the country and have them on the site being trained 


to assist with the solution of the applications problems related to 
complex equipment 


rs OF REVIE' 


Previous to the review and study of this problem by the Air Fo 
and the committee, a number of more detailed evaluations had 
mac These are 

|. Inspector general’s report, dated December 19, 1952 

2. LEAB report, dated December 24, 1952 

GAO report, date d June 27, 1952 

A study of the opinions of these independent groups indicates g 
eral accord with the Air Force policy of operating the AEDC by 
with a private contractor and in the progress made by ARO, Inc., 
date. The GAO report stated that the key Air Force and contrac 
personnel have been motivated by no other consideration than a ¢ 
sire to accomplish the best operating program for the Air Force. — | 
the committee’s consideration of this problem, nothing has been four 
which would contradict these conclusions. The Air Force inspect 
general’s report, while agreeing with the above, pointed out certa 
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al operating deficiencies on the part of the Air Foree and the 
ractor. ‘These have since been corrected or are in the process ol 

corrected, 

ill be appreciated that the indecision caused by the restrictive 
iso of the Appropriations Act of 1953 has created serious morale 
lems throughout the entire organization sJoth the contractor 
the Air Force are anxious to begin a program of rebuilding the 
ile of this important group of highly skilled technical people as 
as the restrictive proviso is removed. At that time, also, it 
ild be possible 1 o reduce the costs of the operation since the Air 
‘has necessarily had to provide for some duplication of personnel 
he event it is not able to continue with ARO beyond March 31 

secretary Talbott, testified that both he and bis assistant for 
arch and development have visited the Tullahoma site and have 
ewed with the Air Force and with contractor personnel various 
ects of the programs and of the efficiency of the operation. Their 
f ion sub ject has included questioning of operating ratios, 
f personnel, pay scales, possible overlapping and duplication 
thin ‘the ARO organization, and between the ARO personnel and 
military. They have also reviewed other aspects of the operation 
h as the method of contracting and control of expenditure of funds, 
ind report that, in their opinion, the contractor is performing his 
rvices more effectively and efficiently than could be expected In 
ew of the serious planning and morale limitations enacted by the 
82d Congress. It is further their opinion that the quality of the 
echnical personnel which the contractor has recruited vindicates the 
\ir Force’s judgment in the original selection of this contractor 
It is noted in reading the record of previous hearings on this subject 
a a portion of the prob lem appears to be one of whether or not the 
r Force should use a private contractor to increase its capability for 
performing its mission. A further question has been whether or not, 
when such a private contractor is used, a fee should be paid. The 
ommittee is aware that the present Air Force policy is to use private 
ndustry where needed to increase its capability for performing its 
task. Further, it is the Air Force re , that when such contracts 
are made with industry, a profit should be paid for services rendered 
\ change in either of thes ‘se policies will r sidesee nt not only a change In 
\ir Force thinking but also a change in our national policy. Accord- 
rly, when the contract was originally negotiated with ARO, Ine 
was negotiated on a fee basis, resulting in a reasonable profit to the 
ympany, thereby creating an incentive whereby efficient and econom- 
al mane ere is obtained 
The use of a contractor has permitt ‘d the Air For to acquire a 


oh) cdeeree of eolate tence in thos e peop! ce who are hy reed with the 


yperation of these facilities. Possible loss of this competence has 
en of dee ‘p concern to the committee sing the prol lem of ARO has 
1b yee to the attention of Congress If the ‘esent Congress 

es fit » leave the proviso in Public Law 488, 82d Congress, the 
Department of the Air Force will be placed in a very difficult situation 
vith respect to completing this essential program. Probable serious 
idverse effects on the ope ‘ration of these facilities would be 


|. Delay in operating facilities 
2 Delay in completing the construction progr: 
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Ldverse effect on other research and development activiti 
1. Adverse effect on Air Force requirements 
ei cvanization. 

In order to assure continuity of effort for the present, th 
Force has proceeded with plans to make an interim contract 
Sverdrup «& Parcel for the operation of the center on a no-fee | 
for a period of 4 months. However, proponents of the propo 
legislation have pointed out that there is serious unrest and a dang: 
lowering of morale as a result of the restrictive appropriation 
which will undoubtedly result in the irretrievable loss of many h 
competent people unless immediate action is taken by the Cor 
to rescind the restrictive appropriation rider which casts such si 
reflection upon the contractual operators, ARO, Ine , a wholly ow 
subsidiary of Sverdrup & Parcel. The committee fully coneuw 
this viewpoint 


\dverse effect on morale of surviving or 


FACTS ABOUT THE ARO CONTRACT 


Since April 1950 ARO, Inc., has held cost-plus-fixed-fee cont: 
with the Department of the Air Force to manage, operate, and n 
tain the Arnold Engineering Development Center in Tennessee. 
present contract expires March 31. 

Under this type of contract the work is performed at cost, whic! 
estimated and agreed upon in advance, and a fee is fixed for the sery 
of the contractor. This fee does not change even though actual « 
may vary from the estimate 

The fees awarded ARO, Inc., for 3 contract periods total $173,474 
Of this gross income approximately $75,000 goes back to the Gov 
ment in Federal income taxes 

Under this type of contract certain costs are not reimbursed by 
Government. These costs include donations, charitable cont: 
tions, interest charge ‘s, and the like During its 3 vears of operat 
ARO, Ine., will have absorbed from its gross fees more than $33 ,00( 
such charges, 

\ reserve for contingent liabilities has been established in 
amount of $20,000 leaving approximately $45,000 as earned surplu 

Thus, the corporation will have had an average annual net incon 
$15,000, and in the event no contingent liabilities materialize, this 
income will still average less than $22,000 a year. 

The total of agree| estimates of cost for the 3 contract periods 
$6,098,580. In addition to the responsibility of administering tl 
amounts, ARO, Inc., has the contractual responsibility for the mana 
ment, operation, and maintenance of complex multi-million-dol 
aeronautical test facilities which are without parallel. 

The corporation presently has approximately 1,000 employe 
many of whom are scientists and technicians with rare skills. 

ARO, Ine., has a paid-in capital of $150,000 and has establis! 
$350,000 in credit with a major Tennessee banking institution. D 
ing its 3 years of operation, no dividends have been paid. 

In addition to the foregoing, the following condensed résumé 
a hearing before a subcommittee of the Senate Committee on App! 
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ons held during Senate consideration of this matter in March 
is as follows: 
1 Engineering Development Center s a central facility owned by 
ng constructed for the Depart ! f the 1 ) ts purpose is t 
le facilities for test and evaluatior aircraft, missiles, an ‘propuls iol 
ns in the transonic, supersonic, and hvper i ange n additior 
it also has an engine test facility, the purpose of which is to provide t 
for commercial contractors developing engi! l 
ilsion for the Department of the Air Force and other Gover 
icting research and development in the field of aeronautics * 
importance of AEDC is indeed great The 1 test re 
itions which its facilities will make possible could be the key to maintenance 
United States of air superiority in this very fast moving field where 
riority is so essential to defense and survival. It is of the utmost importance 
the facilities be completed and placed in operation at the earliest possible 
* * The optimum utilization through effective management and opera- 
is of ¢ qual importance to the facilities themselves Air Force statement 
Sverdrup & Parcel, Inc., is one of the largest consulting engineering 
ns in the United States. During the last 25 years the firm has 
rformed work involving more than a billion dollars in the United 
States and various other parts of the world. In 1946 it was selected 
the Air Force, on the basis of competitive proposals, to make a 
irvey of the United States to determine the most desirable location 
ra unitary wind tunnel plan and to prepare preliminary designs and 
st estimates for such a project. 

In 1949 Congress authorized the construction of AEDC in Public 
aws 415 and 430, following which, in April 1950, the Air Force re- 
juested Sverdrup & Parcel, Inc., to manage and operate AED¢ 
Sverdrup & Parcel, Inc., consented to perform these services and at 
the suggestion of the Air Force a subsidiary corporation was organized 
for that sole purpose. It was named ARO, Inc., a contraction of 
{rnold Research Organization. 

ARO entered into a contract with the Air Force in April 1950, on a 
cost-reimbursement basis plus a fixed fee of $23,474.50 for 18 months’ 
services ending September 30, 1951. On October 1, 1951, when the 
contract was renewed for 1 year, for a fixed fee of $95,000, ARO had 
189 employees and by March 31, 1952, its employees had increased to 
85. As of the last-named date, the total cost to the Government 
inder both contracts amounted to $1,563 ,262.50. 

Shortly before March 26, 1952, Sverdrup & Parcel, Inc., learned 
through the press that charges were made on the floor of the House 
involv ing the competency, efficiency, and integrity of the ARO organ- 

ation and its work at AEDC. On that ds ay Sverdrup & Parcel, Inc., 
vrote a letter to the chairman of the House Appropriations Committee, 
callin ng attention to the press reports and requesting that a hearing be 

ield to investigate the charges and that Sverdrup & Parcel, Inc., and 
ARO, Inc., desired to appear and be heard. No answer was received. 
Subseque ntly, it was learned that 2 days later a hearing was held, 

vithout notice to Sverdrup & Parcel or ARO and thereafter a proviso 
to the 1953 military appropriations bill was adopted which would 
ave precluded payment of any appropriated funds to ARO for 
yperation of AEDC 

On April 15, 1952, Sverdrup & Parcel and ARO requested the Sub- 
committee on Armed Services of the Senate Appropriations Committee 
to grant a hearing. The request was granted, a hearing was held, and 
the committee recommended the deletion of the House proviso. The 
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of that type are not available in the required numbers and th 


it is necessary 
the time the 
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various technical institutions who, after being acquired, 
industries, the 
enabli thi m to obtain the requisite training. 


A letter from 


with various 


* At th 


Center, you! 


secretary ol Defense 


Department of 


tremendously 





» desi 


the Air Force 


of selection, but 


Wright Field 
the Air Force 


All of them we the recommendation 
be opt rated un tract witha private concern 

a special commission, chairmanned by Professor 
Institute of Technolog make 

center. This committee 


to train and 
facilities 


Stuart 


equi 


s approved the 


ugh 


iad been awarded to Sverdrup & Parcel of St 
Command, Wright latter the contractit 
have no knowledge whatsoever 


would 


} 


p them and to have 
ready for operation 


Svmington addressed 
of the Senate committee was placed in the record 
following statements 


Arnold Enginee 
né Air Force stated it was its No 
tated it was the third most important project of th 

; design and cor ; 
complicated, and hig! 


normally 


be by a nonprofit organization. 


them avail: 
: : . 
Beginning 


program was instituted to obtain June 


aduat 


were 


at AED 


the cha 


conta 


Deve 


ogra, a 


a cent 


The contra 


Air M 


for such matt 
this time about the 

recommenda 
When it came to determining how the center should be op 
advice of representatives of industries and educ 

» center could 
The Air Foree app 

Markham 
a recommendation as to the operation 
ted back and recommended: 
and (2) such operation should | 


Massac! 


Private ope 


At thi 


several people, including Dr. Theodore von Karman, chairman of the Sei 


Advisory Board, 


that 


way to induce 


the re commendation 
it Shortly thereafter 


Maj. Gen. F. 


the greatest 


Markham to undertake the 
Recommending a nonprofit organization is one thing 
entirely different 


authority 
world, and General Sverdrup, president of Sverdrup & Parcel, Ine 
Professor Markham be placed in charge of the center. 


on aerodynamic 
, recomn 


L tried it 


ho aval 


say that no one came forward to give eff 
t 


Professor Markham, nor did he himself wan 
©. Carroll, commanding general of A 


I 


recommended that inasmuch as Sverdrup & Parcel were to design the tec] 


facilities, supervise 


their construction, test run the equipment, and trai: 


personnel in operation they would be the logical people to operate the ex 
This recommendation, in normal routine, was turned over to Mr. Harold St 


Assistant Secretary 


\ir Foree, who was responsible for research and d 


opment After a great deal of study, he recommended to me that Sverdr 


Pareel be entrusted with t 
my approval with tl 
fee paid for similar 
because even then 
agencies, would, 


Installations by 


of a low tee as c ympared with other projects, 


guidepost and 


responsibility of operating the center I gay 

» proviso that the fee involved must be lower than any o 

in the military service. 

realized the Air Force, in common with other Gover 

in the future, probably have to operate a great many of 
f private contracts, an 

case it was impossible to arrive at a fixed-price contract w 


this stip 


make sure tl 
» would have a pre¢ 
this would remain b 


Lt. Gen. James H. Doolittle, special consultant to the Chief 


Staff of the Air Force, 


1 member of the Ridenour committee (a s 


committee of the Scientific Advisory Board which is charged 
considering means to permit the Air Force to get the most possi 
research and development at the lowest possible cost), testified hy 
partly responsible for the concept of contract operations in the 


Force, and he stated: 


* 


* * The reasons for contract operations, a subject on which I feel vé 
strongly, are, particularly in the case of facilities, 


Foree resea 
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opment work can be done better, quicker, and cheaper. Contract 
ns cause a minimum of interference with the civil economy They are 
{ to leave industry, research, and university scientific personnel, if not in 
least still outside the military servic¢ This has th Tec avoiding 
cations, first, the unnecessary building up of the military service now 
ond, the unnecessary disruption of the military services after the greatly 
for return to normalcy comes Probably the most nportant res n that 
t operations are necessary is becau hortag f | 
rsonnel in the military services r s shortage is because of their great 
on, because of their tremendous expansion, an da in the ise of the Air 
also because of its relative youth. * * * The Air Force has barely enoug 
tent technical people to properly supervise and to evaluate the research 
velopment work that they are doing and is being done for them. * * 
wloleheartedly in the free-enterprise system. I believe in the profit 
, modified to the extent that I feel that the major obligation of any corpo- 
or any industry is to perform a public service, but it has to make a profit 
er to be able to continue to give that public service I believe that a job 
one should be rewarded. 1 believe that reward can well be a fair payment 
e work done and the responsibilities assumed. * * * The advantages of 
facilities (AEDC) are, first, that it permits the testing of supersonic air- 
It permits the testing of guided missiles at supersonic and hypersonic 
is and under conditions of varying temperature and pressure corresponding 
irious altitudes and it permits the testing of advanced propulsive units, that 
umjets, turbojets, and the most modern propulsive units rhe effect of it 
be. first, to save human life: second, to save material: and, third, to save 
by permitting greater reproducibility and accuracy of test than can possibly 
ichieved in flight test, which is the only other way to test this equipment. 
ould mean that in the case of an airplane, instead of testing it in this facility, 
would have to build the airplane and put a pilot in it and learn its faults, 
bly losing the pilot. In the case of a big ramjet, the only way you can test 
y ramjet would be to put it in a missile and fire it and endeavor to get the 
mation you wanted. If you have it tied down so that you can make accurate 
isurements, you can reproduce data and get it much more accurately. * * * I 
watched the work — ARO has done. lave investigated and inspected the 
no later than day before yesterday on a site at Tullahoma. I have read 
e correspondence and literature and reports in connection with it, and I 
atisfied that ARO is doing an excellent + job and should be retained and that 
ey are not retained that we will lose a great deal of time. * 


On the subject of the fees received by ARO, Gaieil Doolittle 


I swered: 


hink the y are the smallest fees that can be at all considered fair 


Harold C. Stuart, former Assistant Secretary of the Air Force, 
escribed the circumstances that led to the request by the Air Force 
iat Sverdrup & Parcel operate AEDC. He mentioned the various 
her corporations and organizations which were considered for that 
rpose. In the course of his testimony, he said: 


* After determination had been made to use a for-profit corporation, 
Frank Carroll came to my office one afternoon, around the t of April 
150, with a memorandum which he address t h ecretar rf tl Air 

in which he expressly recommended I 
ington directed General Carroll to bring 
msibility, and asked me to go over it an¢ 
recommendation. I did that I eo d 
iated with AEDC since June « . _* wl 
large facilities for NACA, the De part 
nade trips to England, to ren, 

r places to visit wind tunne It was my opi 
type of facility than an rt} corporation 
itation for success, economy, and efficieney of ops 


ey certainlv did not seek it. quite to the contrary 
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Mr. Stuart further testified he was told by Mr. Symington tha 


fee for operating this facility had to be lower than any other fe 
comparable services 


Mr. Symington’s iz all Government ope 
tracts of similar facilit or ot! t acil | 


an he desired this ec 
a lower fee than an. er got a list of Navy, AEC operat 
and the lowest wv ound th 
ls at Daingerfield, Tes This was being operated for a fee of 4 or 4 
ot the operating . { t j 1) est Tr ection tl 


was a contract for operation of the Navy 


at it was 4 percent 
thers range Some of the corpo 


Carbon of New Yor 


Du Po 
mics (lass, and a ge y others 
aircraft compar 
} 


corporatiol 
for tl 


e Army, Navy, an he overnt 
Ance throug! 
find their fees a 


contract is certa 


operation ( 
departmer 
are receiving , 134%, 10, 8, 10, 5 


such percentage of t 


ie l 


eir operating cos 


those Che ARO fee is equ 
mate y 3 perce . 


James T. Hill, General Counsel of the Air Force, said: 


Mr. Chairma seems to me that the testimony and tl 


e searching que 
which have been asked by the 


chairman and the other members have brou 
the facts fully and clearly for the first time and that the facts pretty wel 
for themselves I would add this single comme nt, that if ever a project 
ts aspects has been scrutinized and 


| would certainly 


ir 
reviewed and re-reviewed, this is that p 
emphatically what General Doolittle said, whicl 
that if any irregularity, mean by that any nonfeasance or misfeasance, 

to our attention, the Air Force will not hesitate to take appropriate actio 
to the best of our knowledge at this time there is no such irregularity 

a& proper Case to 
we have is that the importance ¢ 
enough, both the importance and the urgency 
should coneern us greatly is the very real risk that the bab 


f 


for a directed verdict The feeling tl 


project cannot be emphasized 


were a legal proceeding, which it is not, I think it would be 


a 


C)ne that 

it with the bath. This action we are considering, in the 
proviso added | the House, would involve us in delays which would e 
the time when the race for continued supremacy in the air is very 


tori 


without questior involve us in verv considerable additional 


1 


the Secretary of the 


Moore, commanding officer, AE DC, testified 


My experience with ARO has been the usual experience 


, sir, of any orgar 
is building up a new organizatior We have the usual problems i 
and beeause of the unusual facilities we are building 
a nun ! complex problems We have been able to solve then 
We ar working closely together and we are s \ them e\ 
continus » do so * * * — have not seen anything to criticize in 
operations * * * am satisfied with the performance by 


hat compal 
I do not nave inv reaso 


to know hov\ these charges came to he developed 


The Department of the Air Force recommends enactment of 
legislation and advises that the Department of Defense and the Bu 
of the Bude t interposes no ob) LION, AS IS eV idenced by the lett 
the Secretary of the Air Force to the chairman of the House Commit 


on Appropriations which is hereto attached and made a part of 
report 
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UNLV. Ur a@kCH. 


Comeeeees | Hi USK y§ pga ENTATIVES hogy = 


, N@8sion 


CONSIDERATION OF H 


Illinois, from the Committ 


follow he 


REPORT 


The Committee on Rules, having had under consideration House 


Ri solution LS5, report the same to the House with the recommendation 
I 


that the resolution do pass 








) 


4 vp 
TART ES { Report 


2. 
ssp Coneress | HOUSE OF REBROSEN 
a 


7 No. 205 


st Session | 


CONSIDERATION OF H 


arch 24, 1953. Referred to the House Calendar 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
{To accompany H. Res. 186] 


The Committee on Rules, having had under consideration House 
Resolution 186, report the same to the House with the recommenda- 
tion that the resolution do pass. 


26008 





La Ww, 
Nz), | 


Us, 
ssp Congress | HOUSE eo TAT fy ES § REPORT 
. ¥ 


} No. 206 


ist Session ) 


on a “$53- 
é 


CONSIDERATION OF H 


Marcu 24, 1953.—Referred to the House Calendar and ordered 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H, Res. 187 


The Committee on Rules, having had under consideration House 
Resolution 187, report the same to the House with the recommenda- 
tion that the resolution do pass 
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CONSIDERATION OF HOUSE JOINT RESOLUTION 226 


cH 24, 1953 Referred to the House Cal 


Auten of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
[To accompany H. Res. 188 


The Committee on Rules, having had under consideration House 


Resolution 188, report the same to the House with the recommendation 
that the resolution do pass. 
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CONGRESS }« HOUSE OF REPRESENTATIVES { REPoRT 
Session } No. 209 


I rT 


HORIZING THE ARCHITECT OF THE CAPITOL TO PERMIT 
RTAIN TEMPORARY CONSTRUCTION WORK ON THE CAPITOI 
ROUNDS IN CONNECTION WITH THE ERECTION OF A BUILDING 
PRIVATELY OWNED PROPERTY ADJACEN THERETO 


Commit 


State 


DonpbERO, from the Committee on Publi ibmitted 


the following 


REPORT 


he Committee on Public Works, to whom was referred the joint 


lution (H. J. Res. 229) authorizing the Architect ' Capitol 
+} 


res 
permit certaim temporary construction work on »Capitol Grounds 
l ] 


onnection with the erection of a building on priv: owned 
perty adjacent thereto, having 


nt and recomn 


eport favor- 


considered the Sil 


thereon without amendm« | that the joint 


] 
OLUTION GO Pass 


( ipitol 
VOrK ¢ | 7 ot Grounds 
hauffeu 


he purpose of the bill is to aut 
to permit certain temporary excavation 
enable the International Brotherhood 


arehousemen and Helpers \ el 


te construction of a headquarte) 
the 


operty immediately adjacent to 
t corner of D Street and Louisian: 


shingeton 


(he International Brothe 
isemen and Helpers, an 

g ated at the northwest cornet 

NW., in Washington, D. C 
operty was purchased 
ereon to be used as the 
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NGRESS | HOUSE OMAP RPSENT ATI ES ( REPORT 


L9 No. 210 


\ s70n \ 


A 


ee 
WILLIAM ROBERT DeEGRMF' 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


he Committee on the Judicary, to whom was referred the bill 
R. 1752) for the relief of William Robert DeGrafft, having 
dered the same, report favorably thereen with amendment and 
nmend that the bill do pass 

e amendment is as follows 

lines 3 and 4, strike out the words ‘‘4 (a) and 9 of the Immicration 
of 1924, as amended,’’ and insert in lieu thereof the following: 
a 2 A) and 205 of the Immicration and National Ly Lect 


On 


PURPOSI O} rHI BILI 
purpose of this bill, as amended, is to facilitate the admission 
the United States of the minor adopted child ef a U1 ed States 
n serviceman and his wife The bill is amended so as to coniorm 
the language of the new Immigration and Natio v Ac 


GENERAL INFORMATION 


Re presentative Colmer, the author of this bill, wrote to the chair- 


an of the Committee on the Judiciary in suppert of his measure as 
LOWS 
Houvusi REPRES 
( MMiT I 
Washinat D. ¢ j 


CHAUNCEY W. REED, 
Cha man, Judt ary Comn ef 
Tlouse of Representative Se hington, D. ( 

My Dear CoLtieacue: I am writing to call your attention to H. R. 1752, for 

relief of William Robert DeGrafft, which | have recently reintroduced Your 
s will indicate that the same bill was introduced last vear as H. R. 7090 
it there was not sufficient time for its consideration before the adjournmer 
ongress. The committee files will, also, reflect that the necessary legal papers 
neerning the adoption of the child, and a number of statements, both from the 
litary authorities and from citizens of Laurel, Miss., relating to the character 
d reputation of the child’s parents Sgt. and Mrs. William EK. DeGrafft, hav: 
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- WILLIAM ROBERT DeEGRAFFT 


been filed. Sergeant DeGrafft, who is presently serving at Leghori 
scheduled to return to the States under Army rotation in April of this 
time is, therefore, of the essence. In view of the statements submitted | 
of Sergeant DeGrafft’s home town I am wondering if it would not be 7 
bypass the usual investigation by the Immigration and Naturalization a 
as to the character and reputat of the sergeant and his wife. I assure 


I shall sincerelv appreciate this or any other action the committee ma 
to take in expediting ear action on the bill 


Wa. M. Co 


Documents in support of this measure which were submitted 
committee during the 82d Congress, and referred to in Mr. C 
letter, read, in part, as follows 


BirtH CERTIFICATE 


(Civil Re ter Salzburg, No. 1449/1950 
Willia Robert Z er has been born on September 2, 1950, at 11:50 
in 48 M er Haupt isse, Salzburg 


Alterations of entr Pursuant to adoption of November 8, 1951, by W 


Ellis DeGrafft, Sgt. and Mary Beatrice DeGrafft nee French, botl 
residing 3, Fuerstenbrunnstrasse, Salzburg, the child from now on sha 
the fa Vv name DeGrafl since November 8, 195] 
Salzburg, December 7, 1951. 
[Seal S Berger 
an l Reg l ) 


SALZBURG, August 11, 1 
| , February 9, 1950. Copy for re 
circulation only. Original stamped with 8 20. Minutes fee 


~ 
-— 
Ft 
~I 
2 
I 
ant 
= 
NS 
— 
= 


DrreD or ADOPTION 


ered into between the minor William Zillner, born on February 9, 
Salzburg represented by Town Juvenile Office Salzburg of the one sid 

larv Beatrix DeGrafft and her husband William Ellis DeGrafft, resid 
Salzourg, 3/l Fuerstenbrunnstr., on the other 

Marvy Beatrix DeGrafft and her husband William Ellis DeGrafft hereb 
the child William Zillner illegitimately born by Irma Zillner on February 9 
take over any duties incumbent to adopting parents towards the adopted 
pursuant to the law and grant the adopted child all inheritance and legit 
portion privileges especially that pursuant to section 755 Civil Code. 

The minor William Zillner to bear from now on the name ‘William DeGra 

Town Juvenile Office Salzburg on behalf of the minor William Zillner he 
take knowledge of the promise given by Mary Beatrix DeGrafft and her hu 
William Ellis DeGrafft under the proviso of the approval by Chancery Court 
hereby give their acquiescence on their own behalf. 





Adopting father: 

(S) Wurm Exvurs DeGRarrt 
Adopting mother: 

(Ss Mary Beatrix DEGRAFFT 


Town Juvenile Office, Salzburg, Official Guardian: 
[SEAL] (S) ScHEICH 


A true copy Town Juvenile Office, Salzburg, Official Guardian: 


(S) -Kascu 
(2 P 59/5 


y 





CR 
of adoption is here! i 
Court, Salzburg, Departm« 4s.2 
unslation is hereby certifi is a 
O Salzburg, 15 Dez. 1951 
APPROVAL O} Ap 
uurt hereby approve the adoy 
lary Beatrix DeGrafft, residing 3/1, 1 
by confirm the deed of adop I 
pted child shall bear from now on the na 
pertinent Civil Register of Salzburg have 
the respective marginal note in the | 
ersonal data are the fo 


he adopted child was born in Salzbur 
r. Salzbure, No. 1449/1950 
Mother: Irma Zillner, born or rebpruar 
of the Parish Office on the Put Hospi 
lhe adopting parents have been be 
er: William Ellis DeGrafft, bor yn J 








Mother: Mary Beatrix DeGrafft, bor n Mar 


\ Married since August 22, 1942 Marr 


t Court Salzburg, Department 2, Nov 
Opy 
ODV. District Court Salzbur Wep 
copy. 
3 translation is hereby certified as a enti 
Salzburg, December 15, 1951 
Ht ADQI RTERS, 05 s {) 


Wituram M. CoLtmer, 
louse of Representatives, Washir Jion, Ld. ¢ 


rR Mr. Cotmer: Sgt. William | DeGrafft 


sattalion, has shown me your letter to him « 
sted additional information 
lopted son, William Robert DeGrafft 

have known Sergeant DeGrafft for about 8 


a conscientious, diligent, and industrious 


support 


is high moral standards Sergeant DeGrat 


is to make the Army his career, so I se¢ 
ty to support his adopted child 
you desire further information ir 
request 


| 
20, | 
{ 
( 
O 
( ' 


INI I 

I 

i 

» au 
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sa 
TA 
0 
VX 
iI t 
MI 
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fo 
til 


inver- 


R 
On 
eter 
) 
‘ of 
ic ou 
to 
1 him 





GARDNI HARDWARE «& Si 


‘Ty 71) 


i - 


LPO 54 


WiLtiAM M OLMER 


Congressmar 


do} { child into the at 

Mr. DeGrafft for a period of 5 vears, and 
was emploved at Masonite Corp. 
to be people of good moral character 


and otherwis« to pr 


approximately 
in Laurel he 
and Mrs. DeGrafft bot! 
I feel that they are well able financially 
f Christia ho America for their adopted child 

1 Mrs. DeGrafft in their effor 


that vou mav do to help Mr. and 


} } r 
rie er 


appreciated 
regards 
Otis AINSWO! 





aT 


WILLIAM ROBI 


WiLLIAM COLMER, 


er of 
Washington, D 


DEAR SIR AND FRIEND 
I resident 
l home, bi 


from that cou 
A are 

at you have been 
nce 

that 


These 


vidence 


@aSsista 


al 
s anything 


cordially 
M. W. Boy 
is 


committee 


ted and 


in this case, the 


pe enne 


on consideration of all the fact 
he opinion that H. R. 1752, as amended, should 
lingly recommends that the b 


ill do pass 


j 
rad 
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GARY MATTHEW STEVENS“KAZUO OMIYA 


TRAHAM, from the Committee on the Judiciary, submitted the 


following 


PORT 
\'To accor 


e Committee on the Judiciary to whom was 1 

R. 1888) for the relief of Gary Matthew Stevens (Kazuo Omiva 
considered the same, report favorably thereon without 

and recommend that the bill do pass 


t 


Line nd- 


PURPOSE OF THI 


purpose of this bill is to facilitate the 
d States of the minor adopted child of 
ceman and his wife. 


RMATION 


Vf 1 


i} srooks Hays, the author of this bill, submitted the following 
ement in support of his measure 


sures are subr 


revery 
and | 
respectable 


1 
e bill fa. 


The supporting documents referred ! ays’ statement 
d, in part, as follows: 





KAZUO OMIYA 


gE Dy 


Was 


iff, Ark 


) Japa 
hoochee, 
ce \ 
a ri v S1.000 ar 


| for $10.000 Go SS,700 


and 


‘ name, Kazuo 
Sfe. and Mrs (;eorge 


1949, of a Japanese girl and ar 


doned by his father and fo 


SAadDal 
relinquished by the parents ar 
or With any agency or repre 
the law of citizens, or any 
gover by any individual, instituti 
governme! 
5. Wher tl hild was adopted 


not only nin », Care, 


Mrs George C. Steve Ss, it wi 


and education, but also to acq 





GARY MATTHEW EVI (KAZUO OMIYA 


e citizenship of his n 
tion involved no further 


‘ y ars 

1iown Mr. George C 

ave lived in the san 
portunity to observe and 

time Mr. George C 


ca and is 


respect 
Chev cou 


een very happy, 


and do mail 


esitatingly endorse 
re ndable in every 
sed. 


a genuine pleasure for me to e! 


ARKANSAS, 
County of Pu 


ribed and swort 


AFFIDAVIT 


nes Ernest Fletcher Lord and under oath tl follow affidavit 
at I am an adult and a resident and citizen itt oO rk., and have 
for many years 
have known Mr. George C. Stevens and Mildre Stevens f the past 7 
I have lived in the same vicinity with ther ring t ne and have 

‘very opportunity to observe and know each of ; 

this time Mr. George C. Stevens is in the arn ‘rvices of 
\{merica and is located in Japan, and his wife ildred M 

him 


A+ 





O OMIYA 


AGPM 201 
Subject: Let 


To Whom It May ( 


Geors { (17009820, 523d Dismounted Patrol 


section for a period of over 2 year 
! itv bv h Ss W 
assigned to him 


or physical weakness while assig 


ial NCO in the performance of | 
W. A. SHELTON, 
Vajer, Military Police Corps 
Provost Ma 





GARY MATTHEW STEVENS 


7009820, 


Matthew, aged 
Militarv Police Detachme1 £ i na 
on February 6, 1952 ) o be fi f I \ i 
haalth 


irent good heal 


Upon consideration of all the facts | 
R. 1888 should 


f the opinion that H 
commends that the bill do pass 








i?) (OC r> 
Vv bad 


Livi’. Or IN 
APR 2 9 1953 


HOUSE OF REPRESENTATIVES  ¢ REPORT 


' | o. 212 


CILE LORRAINE VINCENT AND MI 


HAKL CALVIN 
VINCENT 


95. 1953 Committed to t 


GRAHAM, from the Committee on the ibmitted the 
following 


REPORT 
(To accompany H. R. 1952 


‘he Committee on the Judiciary, to whom was referred the bill 
H.R. 1952) for the relief of Cecile Lorraine Vincent, having considered 
ame, report favorably thereon with amendments and recommend 
the bill do pass 
amendm«e nts are as follows 
ike out all after the enacting 
WINE 


~ 


clause and insert 


r the purposes of sections 1Ol 
itionality \ct the mil 
Vineent, shall be held 


eld and ¢ 


ior él 


) 


and Mrs. Charles Arthur Vincent 
(mend the title so as to read: 


for the relief of Ceeil Lorra 


PURPOSE OF THE BILI 


“tf 


lhe purpose of this bill is to facilitate the admission into the United 
tes of the minor adopted children of Mz 
ent, citizens of the United States 


and Mrs. Charl \ 


PURPOSE OF THI AMENDMENTS 


(‘wo bills were introduced to provide for the admission of the 
lren adopted by Mr. and Mrs. Vincent (H. R. 1952 and H. R 
f The committee has amended the earlier bill (H. R. 1952) to 
ide both children The bill has also been amended so as to « on 
with the language of the new Immigration and Nationality Act 
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the chaurmar 


as follows 


HINSHAY 

oO { ; 

The adoption decree in the case of Cecile Lorraine Vincent 
certificats of adoption in the case of Michael Calvin Vineent re 


follows 


Tokyo Famity Cour 


Septembr 7 


7865, 1952 


November 5, 1910 
Vincent, born January 
Pasadena 5, Calif Present 
Prefecture, Japa 
ecile Lor ‘ine Vincent por! 
Ohta-Ku LoKVoO, Japan Pri 
imigahara, Kanagawa Prefecture, Japan 
ve mentioned, a hearing was held on Septe 
Court before me, judge of domestic relatio 
harles Arthur Vineent and Carmen Lorraine \ 
1 


with the opposite party, the child to be 


ritten application and oral statement held at t 
arles Arthur Vincent and Carmen Lorraine \ 
nee with the written statement and oral statement held at t! 
September 26, 1952, of the mother of the opposite party 
iro Ichikawa, judge of domestic relations, recognize that the ay 
his adoption case Is sé ving all conditions of the law of adoptio1 
each parties and decree as follows: 


TEX1 
This court grant f h ‘titioners, Charles Arthur Vincent and Ca 


Lorraine Vincent ado 1e other party, Mayami Morita (Cecile Lorraine Vir 
Signed) Judge Surro IcurKa 
This translation is certified to be correct. 
[SEAL] TatTsvo SAMESHIMA, 
Probation Officer, Tokyo Family ¢ 





al “aceliie 

128th Stat 
ancial staten 

riVing names 


nes and address« 


List giving names a 1 
\Ir. and Mrs. Vincent ar 
Letter from Maj. Warren ¢ 
Yokohama Engineer Depot 


anding officer 


Letter, character refere1 

iquarters, Yokohama E1 

Letter, character reference, fro | 
adquarters, Yokohama Engineer Depot, 
), Letter, character reference, from Bert I 


ifacturing Section, Yokohama Engineet 








j I 
a APO 503 
» | Maj. 1 E. Pier Cor 
| 1 APO 503 
i ( ‘ ( 
( i exceed i have ( 
| i i il | sé 
\ ( ica 
i H \ } KK und. | 
~ i A brit i a { 
i = il « i 
VLAT { I rEI 


Re H. R. 8329 f Lorraine Vincet 
H ( H 
H j i Fe 
Mr. H tter dated Ay 11, 1952 
\I 2 | e 23. 1952 » Mir ES ( | 
j e H R. 8329 i Li ¢ , | ti 
~inee f Cecile. w \ ‘ 1 bal 
} (‘4 \ hic LiKe ( i ( 
i i i I i I 
f e | 
‘ \ ( i if ta I 
} H. R. 8329 (‘ec ( ( 1 t i rodue i 
\I i ‘ t childrer t e | ted Sta 
I our 1 i i ia i ( pmit g | rT ife b piea 
‘ 1 fT ( i 10 t 
4 | o | ( 1 a 7865. on Cee Lorra e \ 
() ] i ; 0 1d ( I ul Or \ Tic Lia und a ( 
i ( ( i 1 cor ou 
2. % i it \I Retr “a ida cu lirector, ] 
Sa 1 ee 0 Japa : December 19. 1952 
5. Me i ‘ 1 Neal C. Woods. M. D.. Tokvo Sa 


co a i ficer 
5. Letter fi \la Warren ( \ I Corps of Engineers, Utah G 
Depot, Ogden, Utah, formerly Mr. Vine t's commanding officer, 
6. Letter, character reference, from Capt. Rolla M. Marlatt, Corps of | 


ers, Headquarter Yokohama Engineer Depot, 8056th Army Unit, APO 5! 
7. Letter, character reference, from Bert R. Jones, Chief. Maintenance | 
Va act x Section, Yokohama Engineer Depot APO 503 
&. Letter, character reference. fre Leonard N. Ida, purchasing 
tract Administration Branch, Yokohama Engineer Depot, APO 5038 
r, chars I ference, fro Donald G. Dunean, Chief, Maint: 
Division, Contract Section, Yokohama Engineer Depot, APO 5038 
10. Letter, character reference, fror si¢ Frank W Miller, Yokohama 
PPT Depot, APO 503 


With all best wishes and thanking vou for the support and interest vo 
iven to our case in the past and for the interest and support which I know 
ill give now 

Sincere our 


CARMEN L. VINCENT, 
Vaintenance D ym Yokohama Enq nee Depot, SOS6tI trv U 


/ 





LORRAINE VINCENT AND MI 


It May Concert 


known Mr. and Mrs 
I have worked closely 
home They botl 
friendly | 

nd Mrs 

at leave 


nome 


I Litre 


h action | heartily endorse 
j 


ted parent 


ve is so necessal 


‘Mrs. % 


Vay. Con 
ave known Mr. and 


I consider them to be 
and loyal citizens of the 
ave a lopted two cl 
roviding a‘home with an atmos] 
iren Myr and Mrs Vineent 
lent foster parents 
is a privilege to commend Mr 
Llad couple, worthy of respect, 
ors in anv community in which tl 
Respectfully, 


De 





e the same excell 


ready adopte d daughter 


very high moral character and 


recommendatio! 


fine home 





Contract S} 1 l, [ ner e D 07 


Upon consideration of all the facts in this case, the committee 
f the opinion that H. R. 1952, as amended, should be enacted 
rdingly recommends that the bill do pass. 


and 








: >ARY 
LAW H. 
HOKRMLE QEPALES \T REPORT 
| 


No. 2] 


( ommittee 


from the 


the fOLLOW ING 


REPORT 


the bill 


Che Committee on the Judiciary, to wh d 
R. 2176) for the relief of Norma Jean Whitt having considered 
same, report ‘ nent and recom- 
nd that the bill do pass 


thereon without 


favoral ly 


lhe purpose of this bill is 
ted States of the minor adopted « 


itten, citizens of the United States 
IGENERAI 

the author of this bill 

he pertine! 


\V 


\[r. Hillings, 
ents which contain t 


174TH Si 


Hy 


Representative Patrick J 


California, 


S¢ f Re 


HILLIne 


12th District. 
l Mi ted St Ile S Ho / 
DEAR REPRESENTATIVI 
lest that you introduce 
United States 


On July 5, 1952, 
1 christened by us Norma Jeat 


private 
Suzuki, 


lers Hot 


Mrs. Whitten and I adopted a baby girl, 
: aaa loned e one who were 


rie 


i Wt 
Oiso, Japan, which is a home for unwa 
ithered by members of the occupation forces at were women ol 
The home is recognized as described by the Japanese Govern- 
>} f the United States 


aid from vario 


Japanese origin 
it and has received financial 
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NORMA JEAN 


S400 
~ » st) 


i S8100 


. Whitter 


Dallas, Tex., United States of Ar 
694—B ‘ ikaws ir Base, United States Air Force, 


repres ng » above petitioners: Yoshikuma Sato 
Present addr 76-1 


Pers i yu ( al zuki (Normagin 
Date of b I ; »mber 13, 1951 


an ie ome, Shibazaki-cho lachikawa-shi, Tok 


Per Takodai, Yokosuga-shi, Kanagawa-ket 
Pr above petitioners’ present address 


Perta ca of adoption by the above petitioners, case No 
2,944 in the § h ves of Showa, this does hereby make the follo\ 
judicial decision: 





NORMA 


Oy 


Ambassador Josep! 


Irs. Renzo 


Home in Oiso 


t child, now christe 


ire at the home to Sfe. and 
3. This child born September 13 


ian of United States citize1 


vVante d bv the mother. 








I 





ends that 


expires Fi 


consideration of 


that H. J 
the bill 


pinion 
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ONGRESS } HOUSE OF REPRESEN ett. ( REPORT 


Session , 8 i a AFR 2 9 1953 ( No. 214 


ONTINUATION OF EMERGENCY POWERS RELATING TO 
REFERENCES OR PRIORITIES IN THE TRANSPORTA- 
ON OF TRAFFIC 


25, 1953 Committed to the Committee of the Whole H« e on the 
State of the Union and ordered to be printe 


WoLvERTON, from the Committee on Interstate and Foreign 


Commerce, submitted the following 


REPORT 
[To accompany H. R. 2347] 


lhe Committee on Interstate and Foreign Commerce, to whom was 
ferred the bill (H. R. 2347) to permit continued exercise, until 
6 months after termination of the national emergency proclaimed 
December 16, 1950, of certain powers, relating to preferences or priori- 
es in the transportation of traffic, under sections 1 (15) and 420 of 
Interstate Commerce Act, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
0 pass. 
The bill has the approval of the Interstate Commerce Commission 
id the Defense Transport Administration, as indicated in theattached 
opies of reports received from those agencies on February 12 and 
24, 1953, respectively 


INTERSTATE COMMERC! ( OMMISSION, 
vi ashir gtor ) Fe br uary 12, 196 
CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreigr Commerce, 
Hlouse of Re presentatives, VW ashington, D.C 

My DEAR CHAIRMAN WOLVERTON: Your letter of February 4, 1953, addressed 
the Chairman of the Commission and requesting a report and comment on 
R. 2347, introduced by you (by request), a bill to permit continued exercise, 
til 6 months after termination of the national emergency proclaimed December 
16, 1950, of certain powers, relating to preferences, or priorities in the transportation 
f traffic, under sections 1 (15) and 420 of the Interstate Commerce Act, has been 
eferred to our Committee on Legislation and Rules. After careful consideration 

that committee I am authorized to submit the following comments in its 


half: 


26006 








CONTINUATION OF CERTAIN 





ie particular provision of section 1 (15 


is*the final sentence, as follows: 


EMERGENCY 





POW! 


“Tn time of war or threatened war the Pr 


R 


~ 


W hich would be affected by H | 


> 


may certify to the Commission that it is essential to the national defenss 


curity that certain traffi 


the Commission shall, 
ence or priority be afforded.”’ 
By section 420 the same provisio1 


In H. R 
6 months after the termination 
President on December 16, 1950 

We have no objection to the enactment of H 


Respectfully s 


of the natior 


ibmitted 
WALTER 
CHARLES 
Hucu W 


M 


ial emergency 


R. 2347 
W. SPLAWN, 
D. MAHAFFIE, 
CROSS 


Cha 


» shall have preference or priority in transportat 
inder the power herein conferred, direct that suc 


is made applicable to freight for 
2347 it is proposed to continue this power in full force and eff 
proclaimed 


rma 


Committee on Legislation ind kk 


DEFENSE TRANS 


OFFICE 
W ash ington 24, 


\ 


Committee 


WOLVERTON, 

on Inter 
House of Representatives, Washington, 
Your letter 
d 


Hon. CHARLES 


Chairman, 


DraR CHAIRMAN WOLVERTON: 
behalf of Committee Interstate an 
report and sucl 
a bill to permit contin 
emergency proclaime d De cember 16, 
ences or priorities in the transportatio 
the Interstate Act. 

This bill is a redraft of a proposed draft 
etter recommending its enactment to the 
1953. H. R. 2347 is identical in substances 
very satisfactory, and my report and 
made in respect of the draft bill 

The Defense Transport 
herein 
of this report 


the Ol 
ied exercise ll 
1950. of 
of traffi 
Commerce 
bill 


‘omment 


for 
to the submission 


the reasons given Che Bureau of t 








The purpose of the bill is to permit the exercise by the President, until 6 
ifter termination of the national emergency proclaimed December 16 
e authorit onferred 01 in sections 1 (15) and 420 of the Interstat 
ree Act otwl standin 1 l tation bv reference to war or thres 
ul tif Inter it ( nmeree Commission that it - 
‘ 1 al defe ind securit at ain traffie shall have preferences 
i | i Under ( ons of those se¢tions, the ( 
( | ficat ire ler powers there 
ed L 1 e afford ( i 
ferred a 1) ed Wi USst er and freig rafi 
vera uc ) irriers and to tra undiled | fre} TO! 
~ des ' owers Continuation A 
Law 450, 82d ¢ cha ) . V available o \pri 
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m of traffic deemed essential to the ational defense and CUT 
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expressing a letermination that as f wer o hreatened war exists 
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CONTINUATION OF CERTAIN EMERGENCY POWERS a 


R 2347 able the machinery, resources, experience, and ability of the Commissior 
re fect preference or priority under directions issued by it without needless 
i ntion or disturbance to the movement of other traffic Under section 1 (17 

Interstate Commerce Act, the Commission through an agent or agency 


nted for that purpose may give on-the-spot directions to carriers to accom 
e end sought. The directions would be of such nature that they would 
va t in the least interference with the orderly movement of traffic 
e Commission’s authority under other provisions of section 1 (15) to proceed 
complaint or upon its own initiative requires the existence of facts, known to 
Commission, from which it can spell out an expression or finding of emergency 
1 condition precedent to the exercise of its power to require preference or priority 
certification procedure permits the effective handling of situations where 
ic disclosure of facts would be inimical to national defense and security. 
Hence, continuation of the authority recommended would have two very desir- 
1 advantages, the accomplishment of expedited movements of traffic essential 
c e national defense and security without public disclosure of information 
iful to national defense and security, and accomplishment in an efficient and 
tive manner by an experienced agency equipped to do the job 
sofar as can be seen, the proposal would require no increase in budgetary 


+} 


ions. 
Verv trulv vours., 
JAMES K. KNupbson, Administrator 
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Ist Session \ / No 215 


RELATING TO THE DISPOSITION OF THE SUBMERGED LANDS 
WITHIN THE 3-MILE LIMIT AND HISTORICAL STATE BOUND- 
ARIES, AND OTHER SUBMERGED LANDS IN THE OUTER CONTI- 
NENTAL SHELF OUTSIDE OF STATE BOUNDARIES 


ViarcH 27, 1953 Committed to the Committee of the 


State of the Union and ordered to be printe 


\ir. Reep of Illinois, from the Committee on the Judiciary submitted 


the following 


REPORT 


[To accompany H. R. 4198] 


The Committee on the Judiciary, to whom was*referred the bill 
H. R. 4198) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, and to provide for the use and 
control of said lands and resources and the resources of the outer 
Continental Shelf, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 


PRELIMINARY STATEMEN' 


For legislative background and factual information on previous 


measures relating to title and control of lands beneath navigable 


waters within State boundaries. the use and control of said lands and 
natural resources therein, as well as control, explorat on, development 
ind conservation of certain resources of the Continental Shelf, ther 

ncorporated in this report as an appendix hei , House Report 


No. 695 of the 82d Conecre f on aid port contains a 


eprint of House Repo t Ne of t] th Ol 3. 2d session 


ind the full text of the opinion he I eme ) t 1] eases of 
The United States of Ame : 

United States of Amerie 

Niales of Ame ca. plar 

senate Docu ent No 

eprint of the messa 

Senate Joint Resolution 

Order 10426, issued 
Januarv 16. 1953. 


Shelf as a naval 
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INTRODUCTION 


‘r 6,000 page e Mn) xhil _ eolleeted 


formal cong th to the 82d Coneres 


5t 
subcommittee concentr: efforts in these hearings to 


controversi i 


Vari 


e supple! 
execublve essions of the sube nmittee by consultations 
communications from representatives of the Departments of 


Interior, and State 


‘THe NEED FOR LYGESLATION 


In this almost interminable debate over the disposition of 
submerged lands one area of agreement shines like a beacon inh 


sea of debate that is the acute and ital necessity of the immediat 
enactment of le 


of the pe troleum deposits known to be located in 1 


\ 
. +} 
g Ut 


: ] 
ie exploration and developme! { 
1 


islation to promote 
lese areas 
The need for oil in the United States at the prese ime | 

Leer Or OL In the hited tates at the present time Is com- 
monly known. ‘The strategic importance of oil to our economy and 
our defense efforts demand immediate action to alleviate a growin 
menace to our national welfare. Today, as in the past, persons 
regardless of their views as to the proper solution of the disposal of 


+ 


these lands, have urged immediate enactment of legislation to permit 
developme lit 

Moreover, the interminable litigation over these areas involvin 
the Federal and State Governments as well as individual applicants 
has added nothing but confusion and controversy toward a proper 
solution of the problem. Such a state must not be permitted tO exist 
indefinitely for the best interests of all parties involved. 

In view of such conditions and circumstances, it is the opinion of 
the committee that to perpetuate this intolerable delay in the improve- 
ment of these lands because of the absence of legislation must not 
be continued. 

Since the court decisions in the cases involving the States of Cali- 
fornia, Louisiana, and Texas, new development of the vast potential- 
ities located in these lands has been brought almost to a complete 
standstill, particularly in the Gulf of Mexico. The litigation which 
was the primary cause of these stoppages threatens to further retard 
any progress. Therefore, the committee feels that permanent legisla- 
tion covering all phases of this litigation must be enacted. 

Another factor which gives support for the enactment of such 
legislation appears in the activities of other sovereign nations through- 
out the world in extending their jurisdiction seaward over these lands 
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her respective shores. Such ext 
00 miles. Itis the opinion ot the comm 
extend the jur sdiction and contre 
merged lands of the Contin 
idice our rights and interests 
our detriment should some fut 


veen the United States and anothe1 


History or H. 1109S 


si) » the | o leaislatn hiatorn f the manv proposa 
ice the tong legisiative history o ie many prope 


Ss matter is fully covered in the Hous eports at 


] ae | i = ‘ ‘ 
enaLXes, this report will treat only the acti | inh 


d to date in the 83d Congress H. R. 4484—a 

ibstantially similar to H. R. 4198 passed he Hou 

95] No Senate action was taken on that particular measure. 
However, the Senate amended and passed Senate Joint Resolution 
20, 82d Congress, which was almost identical with titles I and II of 
H. R. 4484. The House amended Senate Joint Resolution 20 by 

serting all the provisions contained in H. R. 4484. This action 

sulted in a conference and Senate Joint Resolution 20 was finally 
passed without any provision for a title III, covering the Continental 
Shelf outside of State boundaries 

Senate Joint Resolution 20 was vetoed on May 29, 1952, and since 
no action on the veto was taken in the Senate there was no action in 
the House. 

One of the 40 bills considered by the subcommittee was H. R. 2948, 
which was identical with Senate Joint Resolution 20, 82d Congress. 
\fter a series of executive sessions and of two committee prints of 
H. R. 2948, that bill was ordered reported to the full committee In 
full committee further amendments were made and a new bill was 
lrafted with the perfecting amendments. ‘That bill, H. R. 4198, has 
received the favorable recommendation of the committee as a fording 
the proper, equitable and immediate solution to this long-standing 
problem. 

H. R. 4198 is almost identical with titles I and I] ith the same 

tles of H. R. 4484 and Senate Joint Resolution 20 of the 82d Con- 
ress. Title III of H. R. 4198 does not provide for sharing any of 

income from the areas outside of State boundar!i Ss and it does 
not impound any such funds pending future disposition by the 
Congress. 


PuRPOSE OF LEGISLATION 


H. R. 4198 consists of three titles. Title I contains the definitions 
of various terms used in the bill. ‘Title I] deals with the rights and 
claims by the States to the lands and resources beneath navigable 
waters within their historic boundaries and provides for their develop- 
ment by the States. Title III deals with the seabed and resources 
therein of the outer Continental Shelf beyond State boundaries and 
claim jurisdiction and control for the United States: It authorizes 
leasing by the Secretary of the Interior in accordance with certain 
specified terms and conditions 











4 SUBMERGED LANDS ACT 




















ANALYSIS OF THI 





BILL 





Since most of the substantive provisions of H. R. 4198 are subst 
tially identical with those contained in H. R. 4484 of the 82d Congr 
and H. R. 5992 of the 80th Congress, which were reported in Hou 
Report No. 695, 82d Congress, and in House Report No. 1778, 8 
Congress, respectively—both reports being attached hereto as 
pendixes—it is believed that there is no need to repeat here the vari: 
factual and legal reasons on these provisions, which are set forth 
detail in those previous reports, particularly since there is no n 
evidence presented to alter those views, 

TITLE 


I DEFINITIONS 













Section 2 (a) defines the term “lands beneath navigable wate: 
to mean the lands which were within State boundaries and covered | 
nontidal waters which were navigable under Federal law at the tin 
the State entered the Union, or acquired sovereignty over them lat 
up to ordinary high-water mark as modified in the past or future b 
accretion, erosion, and reliction. The term also means those lan 
covered permanently or periodically by tidal waters up to the ling 
mean high tide and seaward for 3 geographical miles from the coastlir 
of each State. Where the State boundary at the time it entered th 
Union or has been or shall be approved by Congress extends beyon 
the 3 geographical miles such area is included under the phrase “land 
beneath navigable waters.”’ The third category of such lands 
those filled in, made, or reclaimed which formerly were lands beneat| 
navigable waters as herein defined. 

The term “boundaries” includes the historic seaward boundaries of 
the States in the Atlantic Ocean, the Pacific Ocean, the Gulf of Mexico 
or any of the Great Lakes, as they were upon entrance of the Stat 
into the Union or as has been or shall be approved by Congress Ol 
extended or confirmed pursuant to section 4 of this bill. 

Section 2 (b) defines “coastline” which is the baseline from whic! 
the State boundaries are projected seaward. It means not only tl 
line of ordinary low water along the coast which directly contacts tl 
open sea but it also means the line marking the seaward limit o 
inland waters. 

Inland waters include all ports, estuaries, harbors, bays, channels 
straits, historic bays, sounds, and also ali other bodies of water whi 
join the open sea 

Section 2 













c) defines ‘‘erantees”’ and “‘lessees’’ as used in the bill 












Section 2 (d) deseribes ‘‘natural resources’ to include witho 
limiting the generality thereof, oil, gas, all other minerals, fish, shrim 
OVSLers, clams, ( rabs, lobsters, sponges, kelp, and other marine anim 
and plant life. Water power, or the use of water to produce pow 
at any site where the United States now owns the water pow 
specifically excluded 

section 2 C specifically excludes from the meaning of “land 
beneath nav ivable waters” the bed of streams which are now or ha 
been a part of thi public lands of the United States if such strean 
had not been meandered in connection with the public survey of sucl 
lands un the laws of the United States and if title to the bed « 
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The purpose of this exemption is te 

tle to such lands by removing any implicat 

sud such title 

Section 2 (f) and (@) indicate the 
person’ as used in the bill 

Section 2 (h) refers to the ‘outer C 
ill of the submerged lands which are o 

eath navigable waters as defined in 


ibsoil and natural resources appertain to 


ibject to its jurisdiction and control 
Section 2 (i), (j), (k) define the meaning 
Secretary,” “lease,’’? and ‘‘Mineral Leasin 


riTLE Il LANDS BENEATH NAVIGABLI 


BOUNDARIES 


In substance this title determines and declar 
blic interest that title and own rship ol 
vaters within the boundaries of thi 
itural resources therein be 


re spect 
proy aes 


from title and 
hts and power to administer, lease, 


L, 
l 


addition to but also distinet it 

control, d 

ands and resources under applicable otate 
th the terms of the bill 

It further provides that such provisions for ownership and control, 
are severally confirmed, established, r |, vested in and 


laws 


ordan 


legated to the respective Stat« 
ntitled thereto under the State 
interest 
The United States relinquishes 
hts, titles, interest, uf 
rovements, and natural 


4] 
I Sin this 


Ltion al 


Provision is made fol 


tates or persons Ol all mon 


hich is obligated to be retu 
The rights powers, and 

» each lease in the area 
accordance with its 
suing State, or whose 
ie rights now given to 
naintain it and to operal 


vt 


nsion, renewal 
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Provision is made f 
| under the lease o1 
I had expired 
. of this 
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* provision 


effective 
paid to the United 


ith both the Seeretarm 
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to payment by the United States to the State of all sums paid un 
the lease except those that have been paid to the State by the less: 

This title does not affect any of the Federal constitutional powers 
regulation and control over these areas within State boundaries. Su 
powers, as those over navigation, commerce, national defense, int: 
national affairs, flood control, and power production where the Unité 
States owns or acquires the water power. It also gives to the Feder 
Government the preferred right to purchase, whenever necessary f 
national defense, all or any portion of the natural resources produc: 
from these submerged lands. Nor does it affect laws of the Stat 
which lie wholly or in part westward of the 98th meridian, relating 
ownership and control of ground and surface waters, and also certa 
other Federal laws relating to western areas. 

\loreover, exemption trom the operations of title II is provide df 
areas wherein the United States has lawfully and expressly acquired 
valid title under the laws of the State where lands are located, ar 
where lands beneath navigable waters is held in trust by the Unit 
States for an Indian or Indians and also for improvements used a1 
occupied by the United States for any Federal purpose in the margin: 
sea outside inland waters including the use of the subsoil. As to tl 
latter, however, the legal right of anyone to claim and receive j 
compensation for such use is preserved and protected. 


Title I] authorizes and confirms the boundaries of coastal States t 


be 3 geographical miles distant from its coastline or the internation 
boundary in the Great Lakes or any body of water traversed by su 
boundary While it approves claims of States to so extend thi 
boundaries to that line, 1t provides further that section 4 of the a 


Is not to pre] dice the existence of any State’s historic seaward bound 
nto the Atlantic or Pacific Oceans, or the Gulf of Mexico or al 
of the Great Lakes beyond these 3 miles if it was so provided by ai 
treaty of the United States, or any act of Congress or the constitut 
or laws of a State prior to or when it entered the Union or has been o1 


shall be appl ved by Congress. 


rivthL lil OUTER CONTINENTAL SHELF OUTSIDI STATI BOUNDARII 


What is the Continental Shelf? 

Continental shelves have been defined as those slightly submerge: 
portions of the continents that surround all the continental areas o! 
the earth. They are a part ol the same continental mass that forms 
the lands above water. They are that part of the continent tem 
porarily measured in geological time) overlapped by the oceans 
The outer boundary of each shelf is marked by a sharp increase in thi 
slope of the sea floor. It is the point where the continental mass 
drops off steeply toward the ocean deeps. Generally, this abrupt 
drop occurs where the water reaches a depth of 100 fathoms or 600 
feet, and, for convenience, this depth is used as a rule of thumb in 
defining the outer limits of the shelf. 

Along the Atlantic coast, the maximum distance from the shore to 
the outer edge of the shelf is 250 miles and the average distance is 
about 70 miles. In the Gulf of Mexico, the maximum distance is 200 
miles and the average is about 93 miles. The total area of the shelf 
off the United States is estimated to contain about 290,000 square 
miles, or an area larger than New York, New Jersey, Pennsylvania, 








ina 
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Jhio, Indiana, Illinois, and Kentucky combined. The area of the 
elf off Alaska is estimated to contain 600,000 square miles, an area 
most as large as Alaska itself 
That part of the shelf which lies within historic State boundaries, or 
miles in most Cases, is estimated to contain about 27.000 square miles 
r less than 10 percent of the total area of the shelf and is covered in 
le II of the bill. The principal purpose of title III is to authorize 
the leasing by the Federal Government of the remaining 90 percent of 
Unie shelf. 
Vece ssity for legislation 


Represc ntatives of the Federal de partments, the States, and the off- 
shore operators all urged the importance and necessity for the enact- 
ment of legislation enabling the Federal Government to | ase for oul 


and gas operations the vast areas of the Continental Sh If outside of 


al 
State boundaries. They were unanimously of the opinion, in which 
this committee agrees, that ho law how eXISts \ he reb the Federal 
Government can lease those submerged lands. the dev lopment and 
yperation of which are vital to our national economy and security [t 
s, therefore, the duty of the Congress to enact promptly a leasing 

licv for the purpose of encouraging the discov: and development 
of the oil potential of the Cont nental Shelf 

The committee is also of th opinion that legis] ction is neces- 

I In orde! to confirn a d (F1 1 validity to Presid ntial Proclamation 
2667 of S ptember 8, 1945. } ein. the President D) Exe itive decla- 

Lion asserted, in behalf of the I nit cl states scdictior control. 
nd power of disposition ov the natural resources of the subsoil and 

bed of the Continental Sh If Manv o he nations have! ade asst r- 
{ ys to a similar effect with respect to their cont nental shelves and 
the committee believes it proper and necessary that the Coneress make 
such an asse! ion in behalf of tl United otates Such assertion is 
made in section 8 (a) of the bil] 

H. R. 4198 does not vest iy e States the power to or dispose 


4 the natural resources of the parts of the Continental Shelf outsid 


thi original boundaries of the States That power 1s vested | H R 
1198 in the secretary of the Interior even tho i some States have 
‘xtended their bou idaries a far as the outer ed of the shel ser 

tion S (a of H R L19S asserts as a almst the ot] i ; of the world 
the claim of the United States to th » natural resoul S in the C'onti- 
nental Shi If. This Natior S clan to tl nat al reso irces was 
strenethened by the earlier action. of some of the States mn leasing, and 
conseq rently bringing about thi acti al se and or Ipancy of the 
Continental Shelf. The benefits flowing to the United States from 


such otate action was recognized by the S ipremi Court in the Loui- 
Slana case, for it said 


So far as the issues presented here are 





] co erned ] i é irgel t of 
her boundary emphe es the reng of the cla ) l 1 States to this 
part of the ocean and the resources of the inder that area ling oil 

Under the proy isions of se tion S (a the Seer tarv of the Interior 


Is given discretionary power to administer the provisions of this title 
and to adopt such regulations as are not inconsistent with Federal law 
for the entire area. 

The police power of each coastal State which so provides is made 
applicable to that area of the outer shelf which would be within its 
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houndaries if such were extended to the outel ed re of the shelf ‘| 
Secretary is authorized to fix the lines for each defined area of St 
sdiction The execution of such police powers cannot be inco 
stent with an applicable Fed ral laws Provision is made that 
to State taxation la vs within such area it shall be limit ad to seve ral 
or production taxes and can only 14 levied by States which apply 
minister tl conservation laws and other overnmental functio 
n the area The rate of such taxes cannot be in excess of the 1 
} ) } State bo vc: S 
Provisio1 ; made that the character of high seas of the wat 
above such lands in th area and the area ot iree and unimpeded The 
ation and navigational servit ide shall not be affected 


Under section 9, title II], the Secretary of the Interior may, w] 
there is a demand for the purchases of leases, offer for sale on cor 
etitive sealed bidding, oil and gas leases upon unleased areas of t 
outer Continental Shelf. Sales ou: 


] 


oht to be made to the responsi 
nd q ialified bidder bidding the highest cash bonus poli ing ul 


(Appropriate notice provisions are provided under which 3(-da 
not 2 of such sales are to be oven by the secretary, the notices 
describe the tract to be leased, define the minimum bonus per 


which will be accepted, the amount of rovaltv and the amount 





ent per acre per annum, and the time and place at which the | 
O ild be opened { ndel subsection B, leasing units are re quired 

be reasonably compact in form and the area to contain not more t 
10 acres if within the known geologic structure of a producing oi 


{ ] ) &£ 
cas field and not more than 2,560 acres if outside the known geo 


1 1 ' 1 
lre of a held Subsection © provides that leas are to De Tf 
: ‘ : ie NR cl sn Ye 
, pri ry term Of o Vears an i iO] Herealt¢ as li O 5 
' 1 
au In payin qua Lic mad thes leases rs oO conta | VIS 
{ 1 17) ; : . 
equiring the exercise of reasonable diligence by the lessee and req 
m to cons t operations » accordance With sound Oli 
‘ . ; " fh ] + , ‘ +} 
} ices n subsection D, rovalties are fixed at not less than 


saved, rel 
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Section 10 of this title deals with tl exchat ot r tat 

ases in the outer Continental Shelf for Federal leases At the oul 
it directs the Secretary of the Interior to issue Federal leases in 

change tor State leases covering such areas which wer issued by 


y State or its political subdivision or grantee prior to December 

~ 1948. and which would have been in foree and effect on June 5, 
950, if the issuing State had such paramount rights in and dominion 
ver the areas as it assumes it had when it issued the lease. The 

ve date of H. R 
1198 equal to the unexpired term of the old lease, Provided however, 
hat if oil or gas was not being produced from such old lease on and 
before December 11, 1950, then such exchange lease shall be for a 
term from the effective date of H. R. 4198 equal to the term of the 
old lease remaining unexpired on December 11, 1950; and the ex- 
change lease is to cover the same natural resources and the sam 
portion of the Continental Shelf as the old lease, and 1s to provide 
for payment to the United States of the same rentals, royalties, and 
other payments as are provided for in the old lease, but may contain 
“such other terms and provisions, consistent with the provisions of 
this act, as may be prescribed by the Secretary.”’ 

Provision is made that no exchange lease shall be issued unless (1 
applied for within 6 months from the effective date of the act (or 
within the further period provided for in sec. 17) or as may be fixed 
from time to time by the Secretary; (2) the applicant states in his 
application that the lease shall be subject to the same overriding 
rovalties as the old lease; (3) the applicant pays to the United States 
all rentals, royalties, and other sums payable after June 5, 1950, which 
have not been paid to the lessor under the old lease; and (4) furnishes 
such surety bond, if any, as the Secretary may require, and ‘‘complies 
with other reasonable requirements as the Secretary may deem neces 
sary to protect the interests of the United States.”’ 

Further provision is made for certification by appropriate State 
officer or agency that the old lease was in force and effect in accordance 
with its terms and provisions and the laws of the issuing State on the 
proper dates as heretofore provided. Provision is also made that 
where a lease overlaps the areas under State control and those in the 
outer Continental Shelf beyond State boundaries, this section is 
limited to that portion located in the outer Continental Shelf. Section 
11 provides that all the income from the outer Continental Shelf area 
from June 5, 1950, and thereafter shall be deposited in the miscel 
laneous receipts in the Treasury of the United States. Section 12 
merely provides for the jurisdiction and venue in the United States 
district courts for legal proceedings involving a lease or the rights 
thereunder in the outer Continental Shelf 

Section 13 authorizes refunds to be paid when the Secretary de- 
termines that an excess amount has been paid Such requests for 
repayment must be filed within 2 years from the date of issuance of 
the lease or date of payment. 

Section 14 waives the liability of the States for past operations in 
the outer Continental Shelf prior to June 5, 1950, except where it is 
determined in a legal action that fraud occurred in obtaining or 
operating under a lease. 


exe hange lease is to be for a term from the effeetn 
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Section 15 deals with the powers reserved to the United States 

secty # Qi of the bill pr vides that in time of war or w! 
necessary Tol Lat 1a vf the President or the Conecress Ss! 
have the powel Lerminace ¢ \ ‘ase or to suspend operations ll 
anv lease, in which eve ‘ssee is to be paid just compens 
When a lessee vs a lease, he : ‘quires a property interest, and 
accordance W } onstitul a | LC 1] Ss, he should not 

ation therefor 


etary of Defen 


needed for navigk 


‘able DrovVISions ol iaw, O ( 
l 
4 ceOLO ical or veopnys 


{ 
long as do not mterfere with or 


{ 
| 
i 


dancer ¢ ual operations under any 


Case 


Section orth in detail interpleader and interim arrangemen 
involving legal d minations regarding leases in actions filed in 
United State istrl ‘ourt for the District of Columbia. 

section 1S } ; ecutive Order 10426, dated January 16, 
entitled ‘“‘Settine Asi ubmerged Lands of the Continental Shelf as 
Naval Petrole F 

Section 19 is merely an authorization for necessary appropriatio 


Lo errectuate provisions ol the act 


Section 20 is a very detailed and elaborate separability clause whi 


Was deste ied to preserve the Valicait of the entire remainder of th 
act if any particular section should be held to be invalid. 
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‘oncress {| HOUSE OF SENTAT is REPORT 
Session \ No. 695 


NFIRMING AND ESTABLISHING TI 
} 


LANDS BENEATH NAVIGABI 
RIES AND TO THE NATUR 
AND WATERS AND PROVI 
SAID LANDS AND RESOUR 
TION, DEVELOPMENT, 
SOURCES OF THE CONTI) 
STATE BOUNDARIES 


Juty 12, 1951.—Committed to the Committee of the Whole House on the State 


Mr. Fettows, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4484] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4484) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, to provide for the use and 
control of the lands and resources, and to provide for the use, control, 
exploration, development, and conservation of certain resources of the 
Continental Shelf lying outside of State boundaries, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


INTRODUCTION 


H. R. 4484 is similar to H. R. 8137, Eightv-first Congress, second 
session, favorably reported by this committee to the House of Repre- 
sentatives on May 17, 1950, and is also similar in many respects to 
H. R. 5991 on which hearings were held on August 24, 25, and 29, 1949 
by Subcommittee No. 1 of the Committee on the Judiciary of the 
Iiouse of Representatives. Hearings were held on June 6, 1951 on 
House Joint Resolution 131 by the same subcommittee that conducted 
the hearings on H. R. 5991. During the hearing on House Joint 
Resolution 131, the records of all previous hearings on H. R. 5991 and 


a companion bill, H. Rt. 5992, and the records of the joint hearings 
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before the Committee on the Judiciary of the House and A> spe 
subcommittee of the Senate Judiciary Committee, Seventy-nin 
Coneress. first session, held for 3 days in June 1945 on House Joi 
Resolution 118 and similar resolutions; hearings before the Senat 
Judiciary (Committee, Sev enty -ninth ( ‘oneress, second session, held | 
2 davs in Februarv 1946 on Senate Joint Resolution 48 and Ho 
Joint Resolution 225; joint hearings before the Committees on tl 
Judiciary. Eichtieth Congress, second session, held for 17 days dun 
Februarv and March 1948 on 8S. 1988 and similar House bills; hearin 
before the Senate Committee on Interior and Insular Affairs, Eight 
first Congress, first session, held for 6 days during October 1949 « 
S. 155, S. 923, S. 1545, S. 1700, and S. 2153; hearings before the Sena 
Committee on Interior and Insular Affairs, Kighty-first Congres 
second session, held for 6 days during August 1950 on Senate Jon 
Resolution 195; and hearings before the Senate Committee on Interio 
and Insular Affairs, Eighty-second Congress, first session, held fo 
6 days in February, March, and April 1951 on Senate Joint Resolutio: 
20 and S. 940, were referred to as being supplementary to the instar 
hearing and were made available to the subcommittee. 

Testimony was received at the hearings on House Joint Resolutior 
131 from the Secretary of the Interior and from the Attorney Genera 
of the United States. 

* Testimony was also received at the hearings on H. R. 5991 and 
H. R. 5992 from the secretary of the Interior: the Solicitor General o 
the United States; the Bureau of the Budget; Congressman San 
Hobbs, of Alabama; representatives of the National Association o 
Attorneys General, the attorneys general of California, Florida 
Kansas, Louisiana, Maryland, Pennsylvania, South Carolina, ar 

Texas; the land eccmmissioner of Texas; the State Land Commission 
of California; the American Association of Port Authorities, repr 
sentatives of other port authority associations; and five witness 

representing oil and gas lessees ol offshore submereed lands. Reso 
lutions passed by the legislatures of California, Florida, Main: 
Maryland, North Carolina, and Oregon were received. 

The witnesses at the hearings on House Joint Resolution 131 agree 
that the various committees of Congress had conducted exhaustiv: 
hearings on the subject matter of the two resolutions. Every witness 
who desired to be heard was heard. 


IMPERATIVE NEED FOR LEGISLATION 


All agree that only the Congress can resolve the long-standing 
controversy between the States of the Union and the departments ot 
the Federal Government over the ownership and control of sub 
merged lands. ‘This controversy, originating in 1938, has been befor 
the Seventy-fifth, Seventy-sixth, Seventy-ninth, Eightieth, Eighty 
first, and Eighty-second Congresses. The longer it continues, the 
more vexatious and confused it becomes. Interminable litigation has 
arisen between the States and the Federal Government, between 
applicants for leases under the Federal Mineral Leasing Act and thé 
Departments of Justice and Interior, and between the States and their 
lessees. Much-needed improvements on these lands and the develop- 
ment of strategic natural resources within them has been seriously 


retarded. The committee deems it imperative that Congress resolve 
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~ needless controversy at the earh t possible date al d bring to 
end. once and for all, the confusion, cl 
at have resulted from the inaction of Conger 


es, and injustices 


LITIGATION HAS NOT SETTLED THE CONTROVERSY 


When this committee reported favorably H. R 8137 the cases of 
ted States v. Texas and United States v. Louisiana were pending 
n the Supreme Court of the United States Also was pending the 
ontroversyv between the United States and the State of California, 
involving the location of the line between the inland waters and the 
marginal sea, which arose out of the case of United States v. California 
39 U.S. 19). The Texas! and Louisiana? cases have since been 
lecided, the opinion in the Texas case having been rendered by a 
av ided court & tO cs. However, a controversy now eXI1sts between 
the United States and the State of Louisiana as to the location of the 
ne between the inland waters of Louisiana and the marginal sea. 
It is reasonable to anticipate that the dispute will continue for a long 
period of years, unless appropriate legislation is enacted by the Con- 
cress, for a similar dispute which arose on June 23, 1947, between the 
United States and the State of California has not yet been settled by 
the Supreme Court of the United States. 

Decrees were entered in the Texas and Louisiana cases on December 
11, 1950, enjoining the States and their lessees from producing oil and 
ras from the submerged lands within their boundaries outside of 
their inland waters, but decrees have not yet been entered fixing the 
dividing line between inland waters and the marginal sea 

»The Attorney General of the United States testified that although 
Texas and Louisiana and their lessees had been enjoined from produc- 
Ing oil and fas from the submerged lands, no department of the 
leral Government now has the authority to manage or lease the 
submerged lands or to drill new wells or to produce the wells heretofore 
drilled under State authority. While the Secretary of the Interior, 
purporting to act under his inherent powers to protect the property 
of the United States, has entered and from time to time renewed 
orders authorizing the Texas and Louisiana lessees to continue 
operating their producing wells, the authority given has been for 
relatively short periods of time, and does not include permission to 
drill new wells. 

The need for oil is even greater now that it was when this committee 
reported favorably H. R. 8137. Because of such urgent need the 
Secretary of the Interior and the Attorney General of the United 
States have urged the immediate enactment of House Joint Resolution 
131. identical with Senate Joint Resolution 20. on which the Senate 
Committee on Interior and Insular Affairs conducted hearings on 
March 28 and April 10, 1951. The Secretary of the Interior, in 
urging the enactment of House Joint Resolution 131, testified as 
follows: 





In the light of the strategic importance of oil to our defense effort and our 
economy, the executive branch of the Government should inaugurate as quickly 
as possible for the submerged coastal lands an oil and gas development prozram 
consistent with conservation and all other national interests The situation in 


the Gulf of Mexico is particularly urgent because of the potentialities of the 


United States v. Texas (339 U.S. 707 
? United States v. Louisiana (339 U. S. 699). 
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itly expanded production of oil. The final deer 
$ cases were entered by the Supreme Court on Ly 
lopment in the Gulf of Mexico has been at a sta 
nmittee believes that the litigation which has brou 
andstill’’ all new development in the Gulf of M« 
lv necessary the immediate enactment of legislat 
matter, it is firmly of the opinion that perman 
ring each pl ase of the controversy should now 
will be accomplished by H. R. 4484, which wo 
immediate resumption of oil and gas operations 
lands, and would finally and completely settle 


the | ed States and the States and their lessees 
HISTORY OF H. R. 4484 


1 the Senate in 1948 to act before adjourr 
R. 5992 (passed by the House on April 30, 1 
I to Z! or its companion bill in the Senate, S. 1988 
favorably by the Senate Judiciary Committee on June 1 
negotiations were initiated between the Speaker of the Hou 
Attorney General of the United States, the Secretary or the 
I * and officials of various States in an effort to define the ar 
anv, within which substantial agreement might be reached 
roversy. Th negotiations, which continued during the mont 
May, June, and July 1949, were finally terminated inasmuch as it 
impossible to reach any accord on certain fundament 
involved. Consequently two bills were introduced. On 
R. 5991, which is now H. R. 4484 with perfecting amendment 


contained language acce ptable to some State representatives provided 
it was also accepted by the Federal departments. The other, H. R 
5992, contained language which representatives of the Fed 


d re nts agreed at one time to support if the State re prese ntative 


yuld support. 

In their testimony before the committee on H. R. 5991 and H. R 
5992, Federal representatives declined to endorse H. R. 5992 and 
urged enactment of S. 923 and S. 2153, which had been introduce 
at the request of the Justice, Defense, and Interior Departments and 
were designed to implement the decision in the California case. 

After considering the voluminous record on this problem, the com- 
mittee drafted a new bill in the Eighty-first Congress (H. R. 
which is identical with H. R. 4484 without perfecting amendments, 
and it is of the firmest opinion that the prompt enactment of H. R 
4484 affords a proper, equitable, and workable solution to this long- 
standing controversy. 


PURPOSE OF LEGISLATION 


H. R. 4484 consists of three titles. Title I contains the definitions 
Title ll confirms and establishes the rights and claims of the 48 States, 
asserted and exercised by them throughout our country’s history, to 


the lands beneath navigable waters within State boundaries and the 
resources within such lands and waters. ‘Title L11 provides for the 


>Conrressiona!l Record 5281 (1948) 


*S. Rept. No, 1592, Calendar No. 1649 80th Cong. 2d 
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asing by the Secretary of the Interior of 
helf lying outside of the State boundaries. 


LANDS BENEATH NAVIGABLE WATERS WITH 


BOUNDARIES 


is, in substance, the same 


{ the 


3s which was passed by 
reported favorably | 


was not acted 


i f wat 
resources within such lands and wat 
mizes, coniirms, vests, and establishes in 
e submerged lands, 
ive always exercised all the rigits and attributes ol ow 


which they have long claimes 
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\ 
The areas affected by title IL include lands beneath nav 


including the Great Lak 
or reclaimed lar 


land waters, such as lakes 


ALAA 
bays, ete.; all filled in, made, 


rvors, 


rmeriy 


eneath navigable waters; and submer 
om the coast line for a d 
ne of any State in any case where such 
| more than 


a 
; 
| 
tance of 3 miles or to th 
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} 
pouns 


te entered the Union extended 
naan 5 . : 
litle II does not affect the vast areas 
ent to the United States which are out 
ry] ] 1 ie 1 4 } 
ins large snelt area, which extends as iar as 
he Gulf of Mexico and 100 miles seaward on 
dealt with in title IIT of the bill. 
Title LI does not ailect any of the Fy di ral const 


r 
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regulation and control over the submerged lands and 
\ 4 } ] . rr.) + 
in State boundaries. ‘These powers, such as those ov 


td 


f the areas of the Continental 



















































































































































16 SUBMERGED LANDS ACT 






ation, flood control, national defense, and international affair 


are tully protected, Title LI also fives to the Federal Governme! 
the preferred right to purchase, whenever necessary for national 
fense, all or any portion of the natural resources produced from tire 
submerged lands 
*QOn Anril 21, 1948, in House Re port 1778, the Committee on 
Judiciary of the House of Representatives treated in full the prob] 
dealt with in title II of this bill. That report sets forth in detail t 
reasons which lead only to the conclusion that this bill must 
evitably be enacted. No new evidence has been presented to 
committee which justifies any change whatever in the conclus 
reached in that renort. ‘There exists today the same compelli 
reasons ol justice, fairness, and equity that led to the adoption 
that report and the subsequent passage of the same le 
overwhelming vote of the House. 

Therefore, this committee adopts in full such House Report 1778 
which appears in full in the appendix hereto and is expressly made a 
part of this report. 


navig¢ 


sislation by 
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What is the Continental Shelf? 
Continental shelves have been defined as those slightly subme1 
portions of the continents that surround all! the continental areas of t! 
earth. They are a part of the same continental mass that forms thi 
lands above water. They are that part of the continent temporaril 


(measured in geological time) overlapped by the oceans. The ou 
boundary of each shelf is marked by a sharp increase in the slope of thi 
sea floor. It is the pot where the continental mass drops oft steep! 


toward the ocean deeps. Generally, this abrupt drop occurs where thy 
water reaches a depth of 100 fathoms or 600 feet, and, for convenienc: 
this depth is used as a rule of thumb in defining the outer limits of the 
shell. 

Along the Atlantic coast, the maximum distance from the shore t 
the outer edge of the shelf is 250 miles and the average distance i 
about 70 miles. In the Gulf of Mexico, the maximum distance is 20 
miles and the average is about 93 miles. The total area of the shelf 
off the United States is estimated to contain about 290,000 squaré 
miles, or an area larger than New York, New Jersey, Pennsylvania 
Ohio, Indiana, Illinois, and Kentucky combined. The area of th 
shelf off Alaska is estimated to contain 600,000 square miles, an area 
almost as large as Alaska itself. 
hat part of the shelf which lies within historic State boundaries 
or 3 miles in most cases, is estimated to contain about 27,000 square 
miles or less than 10 percent of the total area of the shelf and is covered 
in title IL of the bill. The principal purpose of title III is to authorize 
the leasing by the Federal Government of the remaining 90 percent of 
the shelf. 

Nece ssity for legislation 


Representatives of the Federal departments, the States, and the 
offshore operators all urged the importance and necessity for the enact- 
ment of legislation enabling the Federal Government to lease for oil 
H 





Rept. 1778, 80th Cong., 2d sess. 
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d power of disposition over the 
a bed of the Continental Shelf. 
ertions to a similar effect with res} 
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The committee in drafting the amendments to H. R. 5991 which hay 
corporated into H. R. 4484 does not believe it should disrevar 
antial progress made in the conferences between State al 
officials toward an acreement on these leasing provisions as 
a comparison of the LWwo bills. 
ing provisions of H. R. 4484 are substantially similar to tl 
us of House Joint Resoluti on 131 with certain amen 
to the author of - bill, and the magnet 
have endorse land si Ipport “li Touse t Re 
ie amendments, 


The committee has also studied S. 923, the bill originally introduc 
te in February 1949, at the request of the interested Fede: 

and to the support of which representatives of the Ju 

or Departments reverted in earlier hearings before 


ias been introduced in this Coner 
) fully and completely solve the ce 
uin studied the provisions of S. 923, which was 


th 


lepartments of the Government 


{ 
lution of the con rovers) between the United 


in previous Congresses received much eviden 

costs, the large capital investment, and the 
financial risks involved in the hazardous busine 
lrilling for oil beneath the ops en seas, which has 
‘ar as 27 miles offshore and 75 miles rom a shore 
ablishing a procedure for the | leasing of 

is to encourage the earliest possible discovery 

- oil potential so as to help provide the additi 

ive capacity necessary to meet the Nation’s petrol 

) we are suddenly faced, as we are now, with 
crave national e1 "vency. ‘ 

Any operator who would be willing to engage in exploring the ¢ 
tinental Shelf—the most costly and hazardous venture ever und 
taken in the continuous search for new oil reserves—must of necessit 
know in advance of his undertaking exactly what his obligations wi 
be. Otherwise, he cannot attempt to calculate his risks. 

The committee believes that the enactment of legislation similar t 
S. 923 would defeat the primary purpose of the legislation—namel) 
to secure discovery and development—for the plain reason that that 
bill delegates to the executive branch of Government such broad an 
sweeping authority and discretion that no one trying to operate unde! 
its provisions would know where he stood from day to day. No 
one undertaking the expensive exploration work in the open ocean 
with all the costly and expensive equipment required, would kr 
whether he would ever have an opportunity to secure a lease or, 
he had an opportunity, what neal os such a lease might contain 
If he does secure a lease, he can be deprived of the power to make 
decisions on important questions of operations and management 
which normally and rightfully should be his. If he should make a 
discovery, he would not know how much of his discovery he could 


retain or when his lease might be altered or canceled by unilateral 
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tion by the Government and his investment in effect confiscated. 
Reference will be made to some of these provisions in the following 
iscussion of the leasing provisions of H. R. 4484, 
Exploration provisions 
In a new area such as the Continental Shelf, 
exploration. 
Section 16 of H. R. 4484 recognizes the ri¢ 
o the applicable provisions of law, or of 
States to conduct ceoloric or 
nental Shelf which do not int rn 
tions under any lease. These provisions 
with those in H. R. 5992 and S. 923 
Witnesses described in some 


overations on the open waters of 
x | 


; ; i he : 
1ASIS WAS Diaced on the fi 


ently working for a period 
us geophysical finding 
ons, and that it 


id to a point 


the open sea. 
n be covered rapidly 
that it is impract 
trained e viorat 
annot be used els 
argve areas § 
to $40.000 


4 ) OO ,OOO has 


in the Continental She 
The committee kas cor 
under which a permit or lease 

or exvloration purposes, l 

riod (1 to 5 years) to select certain a e to be retained and to 
ive up the remainder, such as was prop lin S. 923 or such as is the 
ractice under the Mineral Leasing Act of 192 In the committee’s 
opinion, those provisions of the Federal Mineral Leasing Act, which 
have onerated succes sfullv as applic d t irv-land perations, would 
not be as effective if applied to the | ions in tl en oceans 
where there exist so many entirely different problems. ‘The committee 
believes the Federal Government should benefit from the successful 
experience the States have had in their leasing of parts of the Conti- 
nental Shelf. Any method of fencing off areas for exploration would 
retard competition and development and be unwise, particularly in 
view of the limited number of operators who can ailord the expense 
and risks of offshore operations. 
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Oy > of leasing un its restricted 

>The committee has given consideration to the size of the leasing 
units and believes that the sizes stipulated in the bill are appropriate 
By making provision for leases of areas relatively small in size, more 
ompetition will be invited, which will result in more intensive de- 
elopment. Prompt and adequate development will be assured by 
‘stricting the size of the leasing units and by fixing the relatively 
hort primary term of 5 years for each lease. 


No total acreage limitations 


The committee considers that any limitation on the total amount 
of acreage which may be held under lease by any one operator is un- 
desirable and would adversely affect the discovery and development 
of these submerged lands. 

The Continental Shelf off the United States, excluding Alaska, 
embraces some 185,800,000 acres, divided approximately in three 
regions, as follows: 


Acres ' 
Pacific Ocean a wewcce 1. OSGeo 
Gulf of Mexico 92, 300, 000 


9 
Atlantic Ocean _ -- a . 31, 600, 000 


In S. 923, the Federal departments advocated a ceiling of 128,000 
acres (of which not more than 30,720 could be producing leases) which 
any person could hold under lease in any one of the three regions 
his would amount to approximately one-tenth of 1 percent of the 
total acreage in the Gulf of Mexico and Atlantic regions and about 1 
percent of that in the Pacific. In H. R. 5992, the principle of a ceiling 
was advanced but the number of acres fixing the ceiling was left blank 

JAt present there are only a limited number of operators who have 
the technical staffs, special equipment, and the financial resources 
required to undertake the exploration and development of lands under 
the open sea. Only about 30 operators have seen fit to bid for leases 
in the Gulf of Mexico. The testimony showed that present operators 
have spent years in attempting to solve the many unique problems pre- 
sented by this tvpe of venture, in building organizations qualified to 
indertake the work, and in acquiring the know-how of operating under 
the adverse physical conditions they face Much of their i 

ive been in years of research, planning, and traini 
staffs and in vast amounts of marine equipment 


— : . > ' 
tilized elsewhere. If those who are now operatin 
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ilil 


re faced with acreage limitations, they will be fore: 
exploratory organizations and dispose of their equ! 
cannot be utilized once the maximum acreage 
\oreover, it is extremely improbable that new o] 
take the costly initial expenditures re juired for 
inasmuch as the extent of their utilization 
There is no need for an acr i 
the rislks are his h, the o1 
penditures are fan 
term 
in oper: 
prevent con 


s insure wl ia 


qualified operators. 













ANDS 





ACT 






The pi al effect of an acreage limitation of 
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ect tO make 10 prohibitive tor qualified operators to carry on ( 
1 1 oneil operation Stated in another way, the Government, 
aopting acreage immitations will in eftect be le islating itself out 
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have been conducted. 
The great risks involved in offshore operations make it important 
t} at the le 


that I I { shoOW what Is re quired ol him under his lease so as to 
perl il hit 





n in some measure to evaluate his risks. Under commercial 
leases and under leases executed by the coastal States, the lessee, who 
bears the risks of the venture, and not the lessor, who does not share i 
the risks, is in charge of the operations and manages and controls th 
operations, subject to the lease provisions and applicable conservation 
laws. ‘The difliculties, expenses, and extreme hazards involved in 
offshore drilling make it even more imperative that the lessee have 
control of his operations within the confines of his obligations as 
expressly fixed by the lease and subject to applicable conservation 
laws. 

A corollary to this point is that the lease should not be subject to 
unilateral change by the Government or to cancellation except through 
court action for breach of a condition which, under legal principles, 
would entitle the Government to cancellation. 

Powe TS TeéSE rved lo the Unite d State Ss 


Section 15 (a) of the bill provides that in time of war or when neces- 
sary for national defense, the President or the Congress shall have 
the power to terminate any lease or to suspend operations under any 
lease, in which event the lessee is to be paid just compensation. When 
a lessee buys a lease, he acquires a property interest, and, in accordance 
with constitutional principles, he should not be deprived of his property 
without just compensation therefor. 

1 


Section 15 (b) provides that the Secretary of Defense, with the 


approval of the President, shall have the power to prohibit any 
operations in those areas of the shelf as are needed for navigational 
purposes or for national defense. The committee is of the opinion 
that this provision fully and adequately protects the interests of the 
United States. The record is conclusive that the setting aside of 
large areas on the theory they will provide petroleum reserves for 
emergencies has long since been disproved as impractical. Experience 
has demonstrated that the only practical reserve of petroleum for 
emergencies is a fully developed reserve of excess productive capacity 
that can be made available immediately. Thus, the Continental 
Shelf should not be “locked in” but should be explored and developed. 

Section 15 also retains in the United States the right of first refusal 
to purchase all or any portion of the production from the shelf when 
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essary for the national defense 
1: all gas produced from the shelf. 


cation of State p ice 
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] 
Section 8 of the bill provides that 
rcised in a manner inconsistent with applical 
lice power of each coastal State may extend 
inental Shelf which would be within the bow 
nded seaward to the outer margin of the sl 
ludes. but is not limited to. the powel! of 
| control of the manner of conducting geoph 
R. 5992 contained a similar provision 
[he committee considers it proper that the police 
astal States be permitted to apply to that portion of the Continental 
elf appertaining to the jurisdiction and control of the United States 
‘rcise of such power does not confer property rights upon the coastal 
tes but merely permits them to exercise local governmental author- 
including taxation and control of the manner of geophysical 
rations, over the lands in the same manner as the authority applies 
lands on the shore 
This type of control is justified under existing legal principles. 
kiriotes v. Florida (313 U.S. 69 (1941)) and Toomer v. Witsell (334 
U.S. 385 (1947)) both hold that the coastal States have the authority 
to extend their police jurisdiction to the areas involved subject tothe 
pproval of Congress. Also significant is the fact that the court in 
the California, Texas. and Louisiana cases did not hold, and did not 
indertake to hold, that the States’ police power does not extend to 
operations conducted within the boundaries of the States 
Criminal statutes, workmen’s compensation laws, and other police 
powers should be applicable to Continental Shelf operations. One 
of the more important police regulations to be applied under this 
provision is the conservation laws of the coastal States. These State 
laws are designed to prevent the waste of oil and gas, both under and 
above ground, and are administered by State conservation agencies 
through appropriate rules and regulations. They cover a variety of 
ibjects, such as the location, spacing, drilling, and abandonment 
of wells, control of gas-oi! and water-oil ratios, and the rates at which 
individual wells and pools may be produced 
These laws have been in effect in some States for a period of about 
25 years. They have resulted in great benefits to the Nation, and 
they should be permitted to apply to oil and gas fields discovered on 
the Continental Shelf off the coastal States just as they apply to fields 
liseovered on the uplands. The laws and the agencies administering 
them are in existence and are currently functioning, and their applica- 
tion and extension to the areas of the Continental Shelf are merely 
matters of applying the laws and regulations to new areas close at 
hand, comparable, indeed, to the situation obtaining when a new 
field is brought in in the upland area of an oil-producing State. 


EQUITIES OF LESSEES FROM THE COASTAL STATES 
3y reason of the provisions in title II of the bill relating to lands 


within historic State boundaries, all leases heretofore granted by the 
States on such lands would continue in effect in accordance with 
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Section 10 of H. 
Shelf areas. 


otate 


or it 


LANDS 


AC 


T 


their terms and provisions and the provisions of H. R. 
States would be permitted to retain all of the rentals, 
other sums payable thereunder. 


R. 4484 deals with State leases on these 
It requires the Secretary of the Interior to issue Fede: 
leases in exchange for State leases covering such areas issued by 
political subdivision or grantee prior to January 1, 
upon certification by the appropriate State officer or agency 
the lessee has complied with the lease terms and the State law. 





4484, 
royalties, an 
The equities of such lessees f, 

the coastal States would therefore be fully protected. 
the question of protecting the equities of those holding leases purchas 
from the States on the areas of the Continental Shelf beyond 

submerged lands covered by title II. 


exchange lease is to be for a term from the effective date of H 


provided, 
that if oil or gas was not bei Ing produced from such old lease on ar 
then such exchange lease shall be for 


equal to the unexpired term of the old lease; 


before 


December 
term from the 


11, 1950, 


effective date of H. 
old lease remaining unexpired on December 11, 1950; 
se is to cover the 


R. 


and t 


There remair 


Continent 


194 


R. 


any 


howeve! 


Continental Shelf as the old, lease, and is to provide for payment 
and other 


the United States of the same rentals, 
provided for in the old lease, 
terms and provisions, consistent with the provisions of 


are 


as 


but 


may be prescribed by the Secretary.” 


Provision 


(1 


fixed from 


Is 


made that 


time to time by 


rovalties as the old lease; (3 


all rentals, royalties, and other sums payable after December 
which have not been paid to the lessor under the old sheet 
furnishes sucl 
“complies with 


(4 

and 
may deen 
Provision 
under the 
paid 


( 


necessary 
ma 


S 


Id les 


1 surety 


to the State, 


to 


res at 


its politic 


} 


the 


protes 
rentals, 


bond, 


tf 


if any, 


royi alties, 


royalties, 


may 


contain 


18) or 


payment 


as may 


( 


(2) the applicant state 
in his application that the lease shall be subject to the same overriding 
the applicant pays to the United State 


and other 


grantee, 


the 


and that 


‘2. 195( 


| 
th 


latter shall promptly account to the United States for rentals, royalties 


and other sums received after the effective date of the act as 
Continental Shelf lands 

H. R. 5992 contained similar provisions, the principal differenc: 
being the cut-off date which representatives of the Federal departments 
formerly urged should be June 23, 1947, the date of the decision in 
United States v. California, instead of January 1, 1949 

The committee rejects as unworkable, inequitable, and extremel) 
unwise provisions sunilar to those in 8. 923 rea by a new Fede 
comMmmMiIssion would he created to which comple and iit al A ithe rit 
aad Gedretian uld be delegated to determine sie! he r it cared t SU 
an exchange Saati ind. if so. what acreage it would cover and whi: 
rovalty, rental, | other terms, conditions, and provisions it woul 


contain, 
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as the Secretary may require 
other reasonable requirements as the Secretary 
the interests of United States 
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no exchange lease shall be issued unless 
applied for within 6 months from the effective date of the act 
(or within the further period provided for in sec. 
Secretary; 


he 
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ng by the States 
>} The committee heard extensive evidence dealing with the rights of 
ite lessees to have confirmation of their leases or to have exchange 
ses granted to them upon substantially the same terms and pro- 
ms as the old leases. Four otates California, Fiorida, Texas, 
| Louisiana—have issued leases covering areas off their coasts. Of 
ese, only the leases issued by Florida, Texas, and Louisiana embrace 
Continental Shelf areas. All of the Florida leases were issued prior to 
» decision of the United States Supreme Court in United States v. 
California, on June 23, 1947. All of the Texas leases and about one- 
lf of the Louisiana leases, covering in the aggregate more than 
000,000 acres, were issued subsequent to June 23, 1947. The lessees 
have paid the States in bonuses and rentals around $25,000,000 for 
hese leases. In addition, many millions more have been spent on 
them in exploration and development operations. The last lease sale 
vas held by Louisiana in October 1948. It is unthinkable that all 
ese investments should be completely wiped out by the arbitrary use 
the date June 23, 1947, as the determining factor in exchanging 
eases. 
The committee finds that the operators are entitled, as a matter of 
equity and right, to the issuance by the Federal Government to ex- 
hange leases for State leases covering Continental Shelf areas in ac- 
cordance with the provisions of H. R. 4484. Its reasons for arriving 
it this conclusion follow: 


State’s lessees proceeded in accordance with applicable law 


All of the Continental Shelf leases involved were issued at times 

hen there was no Federal claim to the areas in which they were 
located. United States v. California, decided on June 23, 1947, 
lealt only with the 3-mile belt off the shores of that State. It did 
not involve areas off the shores of other States. No Federal claim 

as made against Texas and Louisiana until motion for leave to file 
suit against these States was filed by the United States Attorney 
General in the Supreme Court on December 21, 1948, and no leases 
have been issued since this date. 

The leases embracing Continental Shelf areas executed by Texas 
and Louisiana were made pursuant to acts of their legislatures ex- 
tending their seaward boundaries. In 1938, Louisiana passed an act 
extending her seaward boundaries to 27 marine miles. ‘Texas had 
taken similar action in 1941 and later, in 1947, further extended her 
boundaries to the outer limits of the Continental Shelf. 

These assertions of political jurisdiction by the legislatures of the 
two States are not subject to judicial review and the operators, being 
citizens of or doing business within the declared boundaries of the 
States, had no occasion to question such State actions and, indeed, 
under judicial precedents could not have been heard to raise questions 
in the courts concerning these actions. 

Moreover, at the time Louisiana and Texas extended their seaward 
boundaries to 27 marine miles, the United States was not claiming 
ownership or jurisdiction and controleover the Continental Shelf 
Actually, some years earlier the State Department had taken the 
position that the United States had no jurisdiction over the ocean 
bottom of the Gulf of Mexico beyond the territorial waters adjacent 
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2 
al 


to the coast and that therefore it was not in a position to grant 
on this area. 

1In reality, Texas and Louisiana were not asserting rights in cor 
with those being asserted by the United States at the time. 
the law a State has the power to exercise control over its citizen 
exploring for and developing natural resources within its bound: 
as fixed by its legislature so long as Congress has not enacted conti 
legislation. Tl as held in Skiriotes v. Florida (313 U.S. 69 (194 
The same ruling was made in Toomer v. Witsell (324 U.S. 325 (1947 
holding that under a South Carolina statute, South Carolina | 
jurisdiction over the 3-mile belt off the shore of that State so as 
permit it to control shrimp fishing in the area. 

Furthermore, the United States did not dispute the actions tal 
by the two States. While on September 8, 1945, President Trun 
issued Proclamation 2667 declaring that the natural resources of 
ubsoil of the sea bed of the Continental Shelf adjacent to the Unit 
tes were subject to its jurisdiction and control, Executive Or 
1663, issued on the same day, provided that neither it nor the pro 
mation should affect the determination of any issue between 
United States and the several States relating to the ownership a 
ontrol of the Continental Shelf either within or outside the 3-1 
imit. Irom their own provisions it is clear that the proclamation ar 
xecutive order were merely an assertion of the jurisdiction and con 
rol as against foreign nations and merely the means of placing oth: 
countries on notice of the policy to be followed by the United St: 
with reference to the resources of the Continental Shelf. This 
is confirmed by the White House press release issued along with ti 
proclamation and order. \ 

Moreover, the proclamation does not have the effect of annexit 
territory to the United States or of extending the boundaries of 
Nation, since under clearly established precedents any such annexa 
tion or extension requires congressional authorization. 

As previously mentioned, no Federal claim against Louisiana a1 
Texas was made until motion for leave to file suit against these Stat 
was filed by the United States Attorney General in the Supre 
Court on December 21, 1948. No Federal claim has yet been ma 
against Florida. All of the leases executed by these States we 
issued prior to December 21, 1948. Up to that time, the States h: 
the right to grant leases, but the Federal Government does not yet 
have this right. 

The equities of the operators were recognized by the Honorab! 
Tom Clark, then Attorney General, who in the course of his argum: 
in the California case stated that the legislation which would 
recommended to Congress should— 


establish equitable standards for the recognition of investments made by pri\ 
interests and should offer a basis for the continued operation of private estal 
ments wherever consistent with the national interest and on terms that wi 


be fair and just under all circumstances. 

A similar statement was contained in the brief filed by the Govert 
ment in the California case. @he provisions of H. R. 4484 are design: 
to give effect to these assurances. 

A? alogy to lands acquired by cessio? , anne ration, or discove ry 
In the past, where lands or territories have been acquired by tl 


United States either by cession, conquest, or annexation, the treaties, 








‘TT 


hie 


ch as those entered into with Spain on t he purcha e of Flor da. and 
h Mexico on the acquisition of California, have provided a recog- 
yn of such individual property rights. <A similar policy is observed 
n a new territory or new resource Is brou inder national 
minion by an individual through discovery. W1 he individual 
course, lays claim to new lan Is or hew res ces 1n the name ol his 
vereion and not as an individual, the nat 1 involved, through its 
lative and executive branches, isually cog! ( nd ¢o rms 
le to the resources in the individual who makes the discovery 
[his doctrine has found application in Jones v. United States (137 
| S. 202, 34 L. ed. 691 (1890 ‘“ which involved an act of Congress 
lowin y the President to vest ext | isive nN I tno LO an 
ndividual who discovered an island conta I su L « ( 
section & of H. R 4484 asserts | ce ral Iriscl hn ana control 
over the Continental Shelf areas beyond original State boundaries, 
thus bringing the lands and resources within ‘-h areas o the same 
ral status as those acquired by the United States through cession 
or annexation: in the alternative, such lands and resources are sub- 
t to the doctrine of discovery Adherence to the policv heretofore 
served in connection with similar lands and resours brought 
inaer national dominion requires, aS a matter ol Dp and law, 


hat the property rights of individuals in and to such lands and 
resources be recognized and confirmed. 





Practical reasons for exchar ry ea 

Aside from legal considerations, soul d prac tical reasons require 
that the equit es of the operators be recognized Explorit and di lI- 
ng for oil on the Continental Shelf is a venturesome, pioneering under- 
taking. All of the operations are hazardous, ¢ V ! ires that 
require large amounts of risk capital and no assuran ‘of return. Off 
shore drilling has imposed problems in the construction of drilling 
platforms, in the conduct of drilling operations, in th nsportation 
of men and materials from and to the shore, and in the measures 
taken to protect against weather far more serious than have been 
encountered in any comparable type of operation. As of February 
14. 1951. 235 wells had been drilled on leases sold by the States of 
Texas and Louisiana, resulting in 91 oil wells, 28 s cond ite 
wells, 4 dry fas wells and 112 ad \ hole : Th » Lol O | prod ea up 
to that date is estim: ted at about 9,500,000 bar Is Present pro- 
duction, practically all of which is off Louisiana, amounts to 20,000 
barrels per day. Offshore operators hay pent in excess of $250,- 


000.000 in the search for oil in the Gulf of Mexico. ‘The gross revenue 
of oil produced has amcunted to about $20,000,001 


The operators who up to now have carried out thi eonhvsieal ex- 
ploration and the costly and hazardous drilling operatio are in a 
better position to develop and produce the natural resources of. the 
Continental Shelf than are others who might bi ve sub 
quently and who have no knowledge o rm tions. Fur- 
thermore, the alternate procedure of taking the leases ay from the 
present owners and transferring them to other operators wouid not 
only involve an unjust forfeiture, but would cause a substantial delay 
in securing development of the resources and result te through 
the dismantling of organizations which have heretofore en devel- 
oped and perfected in carrying out those operations, According!y 











2S SUBMERGED LANDS AC’ 


every practical consideration justifies the equity and reasonablen 
of the provisions of H. R. 4484, recognizing the rights and equities « 
the present operators. 

The operators involved purchased their leases in good faith, relvir 
upon the laws of the respective States in effect at the time and sir 
there was no antagonistic Federal claim being asserted at the time 
the committee believes they are entitled, as a matter of equity and 
right, to Federal leases upon substantially the same terms and em- 
bracing the same minerals as those covered by the old leases. In es- 
sence the committee believes there are but two questions involved: 
a) Is the lease valid under State law, and (0) is it still in effect? 
Cut Mf date 

H. R. 4484 fixes January 1, 1949, as the date of leases for which 
exchange leases may be issued. As previously stated, the representa- 
tives of the Federal departments formerly advocated the date of the 
leases for which exchange leases would be granted as June 23, 1947, 
the date of the California decision. This position, in view of the 
fact that no California leases were issued after June 23, 1947, is 
primarily directed against the operators who have purchased leases 
from Texas and Louisiana subsequent to this date. Its basis is said 
to be that after this date operators in the Gulf coast area were on 
notice that the Federal Government would likely assert a claim to 
areas off the shores of those States. 

‘The committee has carefully considered these and other arguments 
presented in favor of the use of June 23, 1947, as the cut-off date and 
has rejected this idea. The committee believes that every equitable 
consideration favors the use of January 1, 1949, as the appropriate 
cut-off date. As stated, no leases were issued by California subse- 
quent to June 23, 1947, and no leases were issued by Texas, Louisiana, 
or Florida subsequent to October 1948. Moreover, the Government 
actually asserted no claim to Gulf offshore areas prior to December 
21, 1948. Accordingly, the very arguments which require that the 
equities of the operators be protected and that exchange leases be 
issued compel the conclusion that exchange leases should be granted 
for all leases dated prior to January 1, 1949. To use the June 23, 
1947, date as a cut-off date for all areas would in fact be to decide 
that Texas and Louisiana lost their titles at the time that California 
lost its case. 

The same considerations, equities, and reasons for fixing the cut- 
off date for lease exchanges are equally applicable in using the effec- 
tive date of the act in section 14 of the bill relating to waiver of 
liability for past operations on the Continental Shelf. 


FEDERAL OFFICIALS NOW RECOGNIZE LESSEES’ EQUITIES 


As pointed out earlier in this report, the Solicitor General of the 
United States and the Secretary of the Interior formerly advocated 
that no Federal lease should be exchanged for a State lease issued 
subsequent to June 23, 1947. However, since the Supreme Court 
of the United States refused on December 11, 1950, to require Texas 
and Louisiana to account to the United States for any sums of money 
received under State leases prior to June 5, 1950, the Federal officials 
lave eeased urging June 23; 1947; as the cut-off date. Moreover, 
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e Departments of Interior and Justice in supporting Senate Joint 
tesolution 20 and House Joint Resolution 131 introduced in this 


ssion of the Congress have vocated the enact t of 5] in 
hich would recognize the right of each person who purchased a 
se from A State prio! to Jan ary 1, 1949, to econtu operations 
naer the lease for the remaining unexpired term ther: I ‘The 
~ ] itor G ne ral testifi d before the S nate (‘om tt » OF lr f Tr 
Insular Affairs in support of Senate Joint Resolution 20, as 
ows: 
Imi ty } ( 
eal tn 1 
y |} re 
Wece r 21 . 
1 ind ) 
( ¢ t ) 
Feder Gov ( 
; 1 Tex QS 
eases prior t J ) ) 
FFERENCES BETWEEN H } FI] ( : D 
a. J t } 
When the committee report d fs voral H . S157 n Mav Li, 
- | ] 47 r ¥ 
OU no inyunctio! had been ranted l ( i i I 
restraining the | es from exploring for and ou and 
from the submerged lands in disput lowe, ns 
re issued on December 11, 1950. Cor nt on 
1) inber 11, 1950, d yntinue D re 
otates and began paying them to the Se Lal f the hi r, WHO has 
posited the funds in ¢ pe | account 


5 vears, ca led prin ry tern I s long | 
oduced Under s 1 provisions ( ! ( 
yt discovered ¥ thin the pi mary term, termi 
ive restrained the lessees from searching fo1 
f the period in which they had to ma cis the 
riod during which the lessees have en ( ng 
for oil and gas should not be charged against the p I m of t 
ases In order to dado equit' eacl nonp Lu¢ \ S yuld 
extend for a term from the effective date | of « | to 1 m 
remaining unexpired on December 11, 1950. wl t UW 1 
ere issued This would cive to each lessee the i of tin 
fter the effeetive date hereof in which te I 
aq on December 11 1950, when h W el , 
exploratory operations 
H. R. 4484 also requires all rents and royalties | ible between 
June 5. 1950. and the effective date of the resolution under ieases on 
lands quitclaimed to the States, and which have not paid to the 
States or to the Secretarv of the Interior, to be p 1 to the State 


within 90 days from the effective date of this bill 

The committee believes that the injunctions issued on December 11, 
1950, in the Texas and Louisiana cases make necessary the perfecting 
amendments contained in H. R. 4484. 


Hearings before the Co 
February 19, 20, 21, and 22, 1951, p. 23. 
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IVISION OF PROCEEDS FROM THE CONTINENTAL SHELF 


A precedent for allocation of revenues to the States is found in t] 
Federal Mineral Leasing Act of 1920, as amended, which provides fi 
remission to the States of 90 percent of the revenues from the leases , 
the Federal public domain, 37% percent being directed to the Stat: 
in which the lands are located and 52 percent for reclamation pu 
poses to 17 reclamation States. 

Considering that several of the States were first claimants to larg 
portions of the shelf areas, that the States will have to exercise th: 
various police powers over the operations under the bill in vast area 
of the shelf off their coasts, and that in reality these areas are mere] 
extensions under comparatively shallow water of the uplands of thes 
States, the committee believes these States have an equity whic! 
justified remitting to them a portion of the proceeds received from th¢ 
shelf. Accordingly and following the precedent of the Federal! 
Mineral Leasing Act, the bill provides for the remission to the respec 
tive coastal States of 37 percent of the proceeds derived from lease 
on the shelf off their respective coasts. 

The remaining 62}; percent is to be paid into the Treasury of the 
United States and credited to miscellaneous receipts, as recommended 
by the Bureau of the Budget. 

Report No. 1778 of the Eightieth Congress is included in the 
appendix to supplement this report. 
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APPENDIX I 
s0rn Coneress ) HOUSE OF REPRESENTATIVES f Reporr 
91 Session § t No. 1778 
ONFIRMING AND ESTABLISHING THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUND 
ARIES AND NATURAL RESOURCES WITHIN SUCH LANDS AND 
WATERS AND PROVIDING FOR THE USE AND CONTROL OF SAID 
LANDS AND RESOURCES 
' 
ApRIL 21, 1948.—Committed to t n ( f the Whole House on the 
i State of the Union and order to be printed 
Mr. Rzep of Illinois, from the Committee on the Judiciary, submitted 


the follow ing 


REPORT 


(To accompany H. R. 5992] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5992) to confirm and establish the titles of the States to lands 


beneath navigable waters within State boundaries and natural re- 


irces within such lands and waters and to provide for the use and 
control of said lands and resources, having considered the same, report 
favorably thercon without amendment and recommend that the bill 


ao pass. 


IN rTRODUCTION 


H. R. 5992 is, in substance, the same as numerous bills introduced 
in the House.’ It is substantially the same as S. 1988 introduced in 
he Senate jointly by 20 Senators.?, A subcommittee of the Judiciary 
Committee of the House and a subcommittee of the Judiciary 
Committee of the Senate conducted joint hearings on these bills f 


t 


H. R. 4999, Bradley; H. R. & Fletcher; H. R. 5099, MeDor rh; H. R. 51 Br tt; H. | l, 
A H.R 28, Ja H. R. 5132, Nixon; H_ R. 4136, Ar H. H I 
1.R 8, Passman; H. I 273, Gr H R $ . H 8 2 Gossett; 
H. R. 5308, Goff; H. R. 5820, Peterson; H. R. 5319, Colmer; H. R Mack; H. I RO, 'T HR 
5443, Jor H. R. 5461, Horan; H. R. 5531, H H. R. 5536, Kir {. R. V el; H. R Boggs; 
H.R. 5860, Cha lwick; H. R. 5529, Lemke; H. R. 5885, ¢ H.J.1 1, Hé i I 52, Hinshaw; 
H.J.R 7 IR 81, 2: H.¢. B 157. Brar t:H R 263, Fletcher? 





a a JI.R 290, ¢ mer 

Mr. Moore (for himself and Mr. McCarran, Mr. Knowland, Mr. Bricker, Mr. Hawkes, Mr. Butler, 
Mr. Holland, Mr. Eastland, Mr. Martin, Mr. Ellender, Mr. Saltonst Mr. O’é r, Mr. O’Daniel, 
Mr. Downey, Mr. Connally, Mr. Byrd, Mr. Overton, Mr. Hickenlooper, Mr. Brooks, and Mr. Capper), 
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‘f the State of California appeared in person. Resolutions and 
orials in support of the legislation were received from a number 
State levislative bodies. 
orted by other orqani tio s 
K sentatives of other « I itions appeared to pport the 
including (a) American B As iti b) Tex b (ssocia- 
ec) United States Chamber of Commerce, and Independent 
; eum Association of An 1 Also, numer ( tions 
itted statements and 1 ons s ne tl | lation, 
State teachers’ associations, civic 0 LnIZAaAt hs, and com- 
( associations. 
(/ Ort 
is opposed bv the Denpartr nt of Jus lt t r, ar 1 National 
| and by a few p ons and thelr iawyers, who, unde! the 
ns of the Federal Mineral Leasing Act, ar temp to 
1 from the Federal Governm t, lor a non I ration, 
1d 2 | es on pa f tl subm lands t { yyect 
r of this legislation, some of which appli ( r and 
le submerged lands that have b Ll de ( I and is 
( state | ses by the expel re of millions of d 3; and are 
Vy pro ( r larec q it oI ou 
he bill was opposed bv th slat e counsel « he Natio ul 
who st 1, however, that it was t y « h 
( Lo t coop e a I S el d 
| bu } 3; of prod , t t , I , ( y 
( im and petroleum p cts to t r mer ind t reneral 
well, and which have so 1 appl | oil 
ras | on hur : ‘ : 
invo} ; m1 ) Cor n ry ( 
\ ama, ¢ ed | ( i oO! 
she ! nl was s { ; } 
= i 1 con ‘ ‘ a 
LV ( 7 tl I ft nat = \ ( . 
yndent of the St. I P T) a ; 
yt withe ) 


II. Purposs or LEGISLATION 


The purpose of H R 9992, like that ol House J t Re lution 225 





which d the Seventy-ninth Congress by a very substantial 
m: it was vetoed by President Truman, is to ¢ rm and estab- 
lish t] hts and claims of the 48 States, long asserted and enjoyed 
with approval of the Federal Government, to the lands and 
resources beneath navigable waters within their boundaries; subject, 


however, to the right of the United States to exercis« all Ol 1tS constitu- 
tional regulatory powers over such lands and waters. 
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Aa rney con ued to that he Un i es owned th 


rose in his mind as to which Government owned th ibm 
land The ‘‘doub was first publicly expressed in the Nye resol 
tion * introduced in the Seventy-fifth Congress in 1938, and was sul 
sequently expressed in the Hobbs and O’Connor resolutions * and tl 
Ny und W I h re lutions ® introduced in t Seventy-sixth Cone 
in 1939, all of which failed of enactment Had the Cone Ss 1OLLlOW 
the recommendations of the Departments of hl ior, Justice, a 
Navv, by enacting any one of the resolution it Wo l hav ittempt 
to appropriate for the United States, without compensation to t 
States, the 3-mile ma inal belt as a naval petroleum re rve, and tl 
Attorney General would have been authorized to establish thro 
al proceedings the Governm nt’s title 


u¢ ( 
The theory advanced in 1938 and 1939 by the same Federal d 
ments which now oppose H. R. 5992 was to the effect that the Unit: 


Sag a : a oe ; 
States had no right to appropriate the natural resources within tl 
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bmerged coastal lands unless the Congress, as the policy-ma , 
inch of the Government, asserted what \ ( naed to Dé i 
rmant right. They spoke of the right as bi ovel”’ 1 on 
ver before asserted by the United States under the Constitution, 
1d as being a right which the States had been asse1 and enjoying, 
| would continue to rt and el 5 3; and t ( 
I d the policy ol the Kederal Go hil it Cor a wever, 
not change the long-ex ind recognized | 
( é fi 19 re ] S 
As a result of continuil Of < I ( | Ickes 
nt Feder Ul ft ses on oO 
Ih wert 1nLUt ( i } 15 . | . 
l title to th { | { cs \ | 
resolutions wert lin 1946 as Ho Je t 8 
| wever, th reaflirmation oO tl . veil-est bl ed pe Vy W 5 Vi l 
h a veto by Pri dent rt man.’ Th H l Li i to override 
veto U 
While the Congress was considering House Joint Resolution 225, 
t] Federal officials, being diss hed with the co! ued ré¢ isal of 
Congress to appropriate property long claims i by the States, insti ited 
yn May 29, 1945, a suit against the Pacific Western Oil Corp., a lessee 
of the State of California to recover part of the submerged lands 


claimed by California and its lessee. 

After House Joint Resolution 225 passed the House by a large vote, 
and while it was pending in the Senate, the suit against Pacific Western 
Oil Co. was voluntarily dismissed by Attorney General Clark, and an 
riginal action was brought by him in the Supreme Court against the 
State of California, wherein he alleged that the United States “‘is the 
wher in fee simple of, or possessed of paramount rights in and power 


ver” the submerged lands within 3 miles of the Califor 


nia coast, 
[hese two suits were instituted and the latter one against California 
was prosecuted after the Congress had refused in 1938 and again in 
939 requests of the Attorney General and other Federal officials for 
permission to institute a suit for that purpose. 

The House, in failing to override the veto of House Joint Resolution 


225 was no doubt influenced, as the President had been, by the pending 
litigation. 
Decision of Supreme Court denying California ownership 

On June 23, 1947, the Supreme Court rendered its opinion in the 


ase of United States v. California, and on October 27, 1947, a uccree 
was entered which reads, in part, as follows: 
1. The United States of America is now, and has been at all times pertinent 
I ), posses 1 of paramount rights in, and fu lominion a pows ver, the 
lands, minerals, and other things underlying the Pacific Ocean lying seaward of 
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the ordinary low-water mark on the coast of California, and outside of the inland 


wa extendit seaward three nautica! miles and bounded on the north ar 
so respectivelv, by the northern and ithern boundaries of the State 
California Ihe State of California has no title thereto or property interest there 
in 


T ( il aq e m¢ s not m¢ vy who owns the bare lezal title 
t i l l 1 lr} ( is S$ ere a ts I 
t i LI ) im 0 b' U 

He then proceeded to define those two capacities as that of national 
def nse and of conducting foreion relations 


Mr. Justice Black, in the majority opinion, stated further: 


\ l uted Court has f ywed and reasserted the basic doctrir 
f l ( ma ti And 1 » it is used language str 
é ) é t ( t the ed t at S es not onlv ow j j 
l r navigable inland 1 rs, it a ) ned so l r ai 
na vaters v in their territorial jurisdiction, whether inland or not 


Thus the Court by its decision not only established the law differ 
ently from what eminent juri ts, lawyers, and public officials for mor 
than a century had believed it to be, but also di lerently from what 
the Supreme Court apparently had believed it to be. 

This committee, having heard the t ‘stimony of many able and dis 


tl ished State attorneys general, of representatives of the American 
Bar Association and State bar associations, and of other able and dis- 
tl lished jurists and lawyers, is of the Opl ion that no decision of the 
Supreme Court in many years has caused such dissatisfaction, con- 
fusion, and protest as has the California case. We have heard it 
described in such terms as “novel,” “‘strange,’”’ “extraordinary and 
unu |’? “creatine an estate never before heard of,”’ “fa reversal of 
what all competent I ople believed the law to be,” ‘“‘ecreatinge a new 
property inter t.’ “a threat to our constitutional system or dui 
sovel nty,” “a step toward the nationalization of our natural 
rr irces,”’’ “causing pandemonium,”’ etc. 
P r of ( nress t reestah] sh lor q-acct tod nolic¢ » of State ounersh 
The committee recognizes that it is within the province of thi 
S I meé Court to di ne the law at the Court b Lie Ss it to be at thie 
time of opinion. However, the Supreme Court does not pass upon 
th im of the law. ‘That is exclusively within the congressional 


area of national power. Congress has the power to change the law, 
just as the Supreme Court has the power to change its interpretation 


of the law by overr ling pronounce ments in its lormer opinions which 
hav I n accepted as the law of the land Therefore, in full ace pt 


ance of what the S ipreme Court has now found the law to be, Cen- 
cress may nevertheless enact such legislation as in its wisdom it deems 
advisable to solve the problems arising out of the decision. 

Indeed, the power of the Congress to establish the law for the futur 
as it was formerly believed to be, was, in effect, recognized by the 
Court in the California case for it held in connection with the lands in 
question that the power of Congress under article LV, section 3, claus« 
2 of the Constitution to dispose of territory or other property of the 


United States was without limitation; and that it would not be assumed 


( r Ss, wl h had co ] t ] ver (; rnment property would 
execu its } Ve l! ich wa as to Di r a it injustices to States, their sub- 


divisions, or persons acting purstiant to their permission 
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Many witnesses testified that they construed the opinion as an 
nvitation or recommendation to the Congress to consider the legis- 
ative question as to whether in the public interest the States should 
ontinue in possession of, and exercise State control of, the submerged 
nds within their boundaries, or the Federal Government should 
take from the States these lands and hereafter exercise all control 
yver them. 


IV. SupreME Court Decision Maxes LeGisuAtion NECESSARY 


When House Joint Resolution 225 was passed by the Congress, 
there existed only a threat to the long-established and settled policy of 
State ownership of these lands. Now, as a result of the reversal of 
his policy by the Supreme Court’s opinion in the California case, 
there exists, in the words of Attorney General Clark," “a variety 
f unusually complex problems which must be resolved.’ 

The committee deems it imperative that Congress take action at 
the earliest possible date to clarify the endless confusion and multitude 
of problems resulting from the California decision, and thereby bring 
to a speedy termination this whole controversy. Otherwise inequities, 


injustices, vexatious and interminable litigation, and the retardment 


ol the much-needed cle velopment ol the resources 10 Ul e ianas will 
inevitably result. 
Issue of title ws CON fused 


While the Supreme Court decreed that California was not the 


owner of the 3-mile marginal belt, it failed expressly to decree that 
the United States was the owner Furthermo i h requ d 
iy the Attorney General, and others appearing amici cura the 
Court refused to hold that the United States was t ‘“owner in tee 

mple” or had “‘paramount rights of proprietorship” in such 3-mile 
belt. 

“Fee simple” and “proprietorship” are words commonly used in 
aw to denote ownership, while the words ‘“‘ paramount 1 its in and 
full dominion over’ employed by the Court are foreign to the law of 
ré al property 

Attorney General Clark expressing the view that p nount rights 
ind full dominion signified a title even higher than a fee simple 


testified: 


They said to us in effect, go a | } ff f 
) . What n ( 5 ( t 
I lf nple t l 1a 1 
This is a novel de oO | \ I t 
. + * wey ( | t J 1 
So the y cou d have said fe 7 ( I ip- 
rms that we use with 1 é { but th l - 
in difficulty later o1 l » ¢ I t ha ( ned that all you 
ve said he 2 is that the United States had fee 
Mr. Justice Frankfurter, in his dissenting op had « ( vin 
determining the meaning and legal significance of 1 worus used DY 
Mr. Justice Black in the majority opinion, stating that 
The Court, however, grants the praver but does not d finding that the 
United States has proprieta 8 t ~. 7 e it denies such 





proprietary rights in California 


“ Letter to the President dated October 3 47 
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Of course the United States has “paramount rights’ in the sea belt of Cal 
fornia—the rights that are implied by the power to regulate interstate and foreig: 
commerce, the power of condemnation, the treaty-making power, the war power 
We have not now before us the validity of the exercise of any of these paramoun 
right Rights of ownership are here asserted—and rights of ownership ar 
something else. Ownership implies acquisition in the various ways in which lan 
is acquired—by conquest, by discovery and claim, by cession, by prescriptior 
by purchase, by condemnation When and how did the United States acquir 
this land? 

lhe fact that these oil deposits in the open sea may be vital to the nationa 


security, and important elements in the conduct of our foreign affairs, is no more 


I vant than is the existence of uranium deposits, wherever they may be, in 
determining questions of trespass to the land of which they form a part. 

Mr. Justice Reed said in his dissent: 

This ownership in California would not interfere in any way with the needs or 
rights of the United States in war or peace. The power of the United States is 


plenary over these undersea lands precisely as it is over every river, farm, mine, 
and factory of the Nation. 

Many witnesses were of the opinion that the construction of para- 
mount rights as including fee ownership would, if carried to its logical 
conclusion, destroy the basic legal distinction between governmental 
powers under the Constitution on the one hand, and State or private 
ownership of real property on the other, because the “paramount 
powers” of the United States do not depend upon whether the point 
at which they may need to be exercised is above or below low-water 
mark or on one side or the other of a line dividing a bay from the 
coastal waters. 

Many witnesses expressed the opinion that the title was left 
suspended in mid-air, leaving the property ownerless, contrary to the 
basic concept of our common law that legal title to every piece of 
property must exist in someone; others expressed the view that the 
Supreme Court held, in effect, that Congress, as the policy-making 
branch of the Federal Government, had the power, in the first instance, 
to determine who shall be the owner of the lands. 

The theory that title to the 3-mile belt was in “the family of 
nations,’”’ expressed by Congressman Hobbs, of Alabama, was also 
adhered to by representatives of the Navy Department in 1938 and 
1939. With respect to inland waters, Congressman Hobbs agreed 
that the paramount rights of the Federal Government, as defined by 
the Supreme Court in U.S. v. California, might likewise be exercised 
for the purposes of national defense and international negotiations, 

Mr. Justice Black, in speaking for the majority of the Court in 
the California case, said: 

The very oil about which the State and Nation here contend might well become 
the subject of international dispute and settlement. 

If the Court in making the statement had reference to the military 
power of a foreign nation to dispute the rights of the States to take 
oil under submerged lands within their boundaries, then the same state- 
ment could correctly be made about oil under uplands, providing, 
of course, the foreign nation possessed a military force strong enough 
to compel a settlement by the United States. However, if the state- 
ment was made because the Congress had never legislatively asserted 
on behalf of the United States or the States title to the submerged 
lands within their boundaries, then we think that is all the more 
reason why the Congress should now remove all doubt about the title 
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ratifying and confirming the titles long asserted by the various 
States, subject always, of course, to the paramount powers of the 
Federal Government under the Constitution, which titles have never 
been disputed by any foreign nation 
The committee is unable to determine whether or not the Supreme 
Court held that the United States has actual title in and to the sub- 
merged coastal lands adjacent to California, but it is obvious that 
Congress has the power to legislate in any event, for, as the Court 
said, the Federal Government has— 
the paramount right and power to determine in the first instance when, how, and 
by what agencies, foreign or domestic, the oil and other resources of the soil of the 


marginal sea, known or hereafter discovered, may be exploited. 


On the other hand, if the Federal Government does have a fee-simple 
title to these lands and even something greater and paramount to title 
as contended by the Attorney General of the United States, then the 
Congress, under the authority of article IV, section 3, clause 2, of the 
Constitution, has unlimited control over such lands and may dispose 
of them in such manner as it deems in the public interest. The 
committee is, therefore, of the opinion that S. 1988, if enacted, will 
establish, confirm, and vest in the littoral States, which have since 
the formation of our Union claimed title to the marginal belt, such 
title and rights as the Federal Government has, subject to the reservae 
tions contained therein. 


Applicability of California decision to other coastal and Great Lakes 
States 

The Attorney General of the United States testified that he intended 
to bring in the near future similar suits against other Coastal States 
and that, although each State would probably urge “special defenses” 
based upon the law and facts under which it joined the Union, the 
California decision was a precedent for the suits he intended to bring 
against other States. 

The attorneys general of several Great Lakes States and other 
qualified witnesses testified that the California case was likewise a 
precedent which the Federal Government could properly urge in any 
suit against the Great Lakes States to recover for the Federal Govern- 
ment the submerged areas under the Lakes within the boundaries of 
such States. These witnesses called attention to the fact that the 
Supreme Court in Jilinois Central Railroad v. Illinois (146 U.S. 387) 
held that because the Great Lakes partook of the nature of the open 
sea, the same rule of ownership would be applied to them that had 
been followed by the Court with reference to ownership of lands “‘under 
tide waters on the borders of the sea.’”” These witnesses also pointed 
out that the Great Lakes are located on an international boundary 
and the Federal Government has the same right to conduct inter- 
national negotiations involving the Lakes as it does with respect to 
the 3-mile belt off the shore of California. 

The Attorney General of the United States when questioned on 
the applicability of the rule as announced in the California case to 
the submerged lands of the Great Lakes within the borders of the 
Great Lakes States was somewhat equivocal. He insisted that 
Lake Michigan was wholly an inland lake and, consequently, in his 
opinion, the rule in the California case could not apply in Lake 
Michigan. He also stated it to be his opinion that the rule would 
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not apply with respect to the other Great Lakes. However, he was 
frank to Ly that this was a personal opinion without study and that 
he had not conferred with or consulted other members of his staff on 


this point The Attorney General also conceded that all of the 


Great Lakes except Lake Michigan constituted international-boundary 
waters Later in the testimony it was developed that the Chief of 
the Land Division of the Department of Justice and others in that 


Department had, soon after the Court decided the California case, 
held the opinion that in the event the Unit d States should aiscover 
anything of value in the beds of the Great Lakes that it needed for 
national defense or which should become the subject of international 


} l 


is, the Government could then, under the theory of the 





California case, assert its paramount power and full dominion over 
the lands and resources in such lands lying under the waters of the 
Great Lakes to the same extent and with the same force and ellect 
as it had done within the 3-mile belt on the coast of California 


Apparently, in anticipation that the rule applicable to California 





su red lands would be applied to the Great Lakes, an : pplicant 
following the California case applied to the Department of the Interior 
for a ledera! oil lea e ona part of Lake M higan within the boundaries 
of the State of Mich ran; thus, the State of Michigan is at the moment 
actually confronted with this legal problem, and it follows that the 
other States bordering on Lake Michigan and the other Great Lakes 
are directly affe d 
Th im ications 1n the Cal fornia d cision have clouded the title 
of every State bordering on the sea or on the Great Lakes, and the 
col is unable to estimate how many year it would take to 
adjudicate the question of whether the decision is applicable to other 
coa ui and to the Great Lakes States We ar that until the 
Con ena i law consonant with what the States and tl Supreme 
Court | eved for more than a century was the law, confusion and 
l vy will continue to exist, titles will remain clouded and years 
of v ous and complicated litigation will 1 t 





é s 

Much testimony was introduced to show the extreme complexities 
ari 1 an a mpt to locate the precise line demal hg the open 
sea from bays, harbors, ports, sounds, and other inland waters. For 
{ th Ho! ire constan Nat n Lt < ( ho a 
I ed 1 LIX I ¢ tion ot he low-w ter n I ; VVI { 3 i é 
ou 1. Ot@.T At wl t precise point does a bay me D t of the 
O } ; Are waters lanadwal ol ol ho l d | i¢ V rs? 
Are s lormed Dy 1 ( equent to the <« Le yt 1 ne 
iow ( I} b t to he | ramo DOW P ot the | I ed 
States as defined by the Court’s opinion? Are uplands which have 
e ( to be considered subject to State or I ral con- 
tro Are ] which are created by construction of breakwaters a 

part of the open 1? 
The Departn ent of Justice and the State of California are now 
engaged in a controversy in the Supreme Court over the establishment 


9 l 1 


of a line demarking the 3-mile belt claimed DV the United States, and 
certain bays and harbors claimed by California. This particular con- 
troversy involves only three small segments of the California Coast 
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“are equally applicable to all navigable waters.” There is the progression. 7 
origina! piant was in the mar al a; the transplanting was in other naviga 
waters Not from the inland water 1¢ marginal sea, but from the margins 
6ca a 1 tidewaters to nay pie waters iniand 

The rationale of the so-called inland water rule was vigorously 
attacked by he Attorney General of the United States in the C 
ifornia case. Although he did not ask that it be overruled, he d 
state that “the tidelands and inland waters rule is believed to bi 
erroneo is.”? = 

The Supreme Court has as much power to overrule its prior decisions 
laying down the inland-water rule as it had power to change its bel 
regarding ownership of the marginal belt within the boundaries of th¢ 
States; and it may well do so in view of its holding in the California 
case, ubiess Congress acts to establish the law for the future. There 
was testimony expressing the view that the Federal Government 
now had the right to take oil, gas, oysters, and other resources from 
under navigable inland waters, without compensation. 


V. Wuat Disposirion oF THE SUBMERGED LANDs WITHIN STATE 
Bounpariges WiLL BE IN THE PuBtic INTEREST 


Since Congress must restore to the States their long-asserted rights, 
or must implement the claims of the Federal Government in the sub 
merged lands, we believe the following two propositions to be perti 
nent: (1) While limitations do not run and laches do not apply against 
a sovereign, a sovereign should be as eager to do equity as an indi 
vidual; (2) the evidence conclusively shows that the national defense 
and the public interest will be served best by confirming the long- 
asserted rights of the States to the property in question, 


WHAT ARE THE EQUITIES INVOLVED? 


The Supreme Court stated in the California decision that the Court 
could not and did not 
assume that Congress, which has constitutional control over Government prop- 
ertv, will execute its powers in such way as to bring about injustices to States, 
their subdivisions, or persons acting pursuant to their permission 


The President has stated there was no desire on the part of tl 


administration— 


le 


to destroy or confiscate any honest or bona fide investment 


It is uncontraverted that improvements of the lands in question 
have been made at great expense to public and private agencies in the 
bona fide belief of the States’ authority over them. Whether equity 
should be done n cessarily raises the question Oj how these equities 
came into existence. The committee finds they exist because of the 
affirmative acts of ownership by the States carried on over a lor 
period with the acquiescence and consent of the Federal Government. 


y 


Federal Government has traditionally obtained grants from the States 


At the request of executive departments of the Federal Govern- 
ment, the States have deeded to the United States portions of their 
submerged lands lying outside the inland waters and within the 


3-mile belt. (See Government’s brief, p. 227 et s and appendix to 
alifornia’s brief, p. 169 et seq. in U.S. v. California In 14 separate 


% Brief, United States. in [ i ia, 72, 
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instances, from 1889 to 1941, grants of such lands admittedly outside 
inland waters were made by the States of Washington, California, 
Texas, Florida, and South Carolina. In another 22 instances, from 
1847 to 1943, grants were made by the States of Massachusetts, 
Rhode Island, and California involving lands which, according to the 
Government’s brief referred to above, might be considered under 
either inland or marginal sea waters. Since 1790 an additional 159 
rrants of submerged lands have been made by practically every 
coastal State, but the Government claimed in its brief that they 
covered only inland waters. 

These facts establish conclusively that the States, during more than 
a century, have been exercising the highest rights of ownership by 
conveying to the United States a part of the submerged lands within 
their boundaries. 
Possession and use of submerged coastal lands by the States 

The earliest assertions by the States of proprietary rights in their 
submerged lands arose in connection with regulation of fishing. 
Except in a few instances, where international treaties were involved, 
State control of fishing in navigable waters, within the State’s bounda- 
ries, has been exclusive. The principal basis for this right to control 
fishing rests upon the proprietary rights of the State to the waters and 
the soil thereunder.” Proprietary rights further have been exercised 
by granting leases for harvesting kelp, removing sand, gravel, shells, 
sponges, etc. States and their grantees have expended millions of 
dollars to build piers, breakwaters, jetties, and other structures, to 
install sewage-disposal systems and to fill in beaches and reclaim 
lands. During the past two decades California, Louisiana, and Texas 
have been leasing substantial portions of the lands in question for 
oil, gas, and mineral development. California commenced such 
leasing in 1921 and Texas in 1926. Other States, including Washing- 
ton, Florida, Mississippi, North Carolina, and Maryland, have made 
leases for like purposes. States have levied and collected taxes upon 
interests in and improvements on these lands. It appears to the 
committee that the States have exercised every sovereign right 
incident to the utilization of these submerged coastal lands. 
Recognition of State ownership by Congress 

In 1850 Congress approved the constitutional boundaries of Cali- 
fornia upon its admission to the Union. Its boundaries were specifi- 
cally described as extending 3 miles into the Pacific Ocean. In 1859 
Congress admitted Oregon into the Union with its constitutional 
boundaries specifically defined as being 1 marine league from its coast 
line. In 1868 Congress approved the Constitution of Florida, in 
which its boundaries were defined as extending 3 marine leagues sea- 
ward and a like distance into the Gulf of Mexico. Texas’ boundary 
was fixed 3 marine leagues into the Gulf of Mexico at the time it 
was admitted to the Union in 1845 by the annexation agreement. 
In 1889 Coneress approved the Constitution of the State of Wash- 
ington, which defined its boundary as extending 1 marine league into 
the ocean and which specifically asserted its ownership to the beds of 
all navigable waters within the territorial jurisdiction of the State. 
[In 1898, in extending the homestead laws to Alaska, Congress declared 


13 See Smith v. Maryland (18 How 74 Me(venda © Vir 477 8 ‘ Manchester © oad 
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e conclusive that at least prior to 1937 the policy of the 


artments of the Government has consistently been to 
te ownership of the submerged lands, whether inland o1 
territorial jurisdication of the State. 


of State owne reh ip by the uU liciary 

vidence conclusively establishes that prior to the California 
ision the Supreme Court had in more than 30 cases, covering th 
period 1842 to 1935, announced the principle that the States owned 
the soils under all navigable waters within their territorial jurisdiction 
whether inland or not. A few examples of the language used in these 

decisions follow [emphasis supplied]: 
For when the Revolution took place the people of each State became themselves 


sovereign, and in that character hold the absolute right to all their navigable waters 
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ply what it termed ‘‘the old inland water rule” to the submerg: 
tal lands; however, historically speaking, it seems clear that th: 

| State ownership of inland waters is, in fact, an offshoot of tl 
nal sea rule established much earlier. 


ablishing State ownership 


peated assertions by our highest Court for a period of mor 
a century of the doctrine ot State ownership of all navigab!| 
;, Whether inland or not, and the universal belief that such wa 


law, have for all practical purposes established a princip] 
committee believes should as a matter of policy be reco 
and confirmed by Congress as a rule of property law. 
evidence shows that the States have in good faith always treate 
ands as their property in their sovereign capacities; that th 
and their grantees have invested large sums of money in suc 
that the States have received, and anticipate receiving larg 
income from the use thereof, and from taxes thereon; that the bonded 
indebtedness, school funds, and tax structures of several States are 
largely dependent upon State ownership of these lands; and that th 
legislative, executive, and judicial branches of the Federal Government 
have always considered and acted upon the belief that these lands were 
the properties of the sovereign States 

If these same facts were involved in a dispute between private 
individuals, an equitable title to the lands would result in favor of 
the person in possession. The Court in the California case states, as 
a matter of law, that the Federal Government— 
is not to be deprived of those interests by the ordinary court rules designed par 
ticularly for private disputes over individually owned pieces of property; * * * 

The effect of this ruling of the Court is to place the State of California 
in the same legal position as an individual, thereby depriving it of its 
status as a sovereign. It should be noted that the case of U.S. v 
California was a controversy between two sovereigns, namely, th 
United States on the one hand and the State of California on the other 
both of which occupied equal dignity as sovereigns. The sovereign 
rights enjoyed by the United States were in the first instance derived 
from the States and the sovereign powers of the United States can 
rise no higher or have any greater effect than that which was delegated 
to the Central Government by the Constitution. The committe: 
believes that, as a matter of policy in this instance, the same equitabl: 
principles and high standards that apply between individuals, should 
be applied by Congress as between the National Government and th 
sovereign States. (See Indiana v. Kentucky, 136 U.S. 479, 500 (1890 
U.S. v. Texas, 162 U.S. 1, 61 (1896); New Menco v. Texas, 275 U.S 
279 (1927).) 

Therefore, the committee concludes that in order to avoid injustices 
to the sovereign States and their grantees, legislative equity can best 
be done by the enactment of S. 1988. 

H. R. 5992 is not a gift to the Staies in any equitable sense 

Attorney General Clark and Secretary Krug insisted that H. R 
5992 constituted a gift from the Federal Government to the several 
coastal States. Such objection, if it be one, must be predicated upo! 
the assumption that H. R. 5992 will take from the United Stat 
Government some property right which it has heretofore enjoyed, an 
vest in the States rights and interests not hitherto enjoyed by the 
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ites. . Such is not the case. The Federal Government has never, 
prior to 1937, asserted any right in the submerged tidelands, has never 
njoyed any rights, either in Its sovereign or proprietary capacity over 
ch lands, but at all times, from the inception of the Government 
and prior to 1937, acting through its executive agencies, recognized 
it unqualified ownership was in the coastal States and that such 
States had full and complete sovercignty and dominion over these 
ands, subject to the constitutional right of the Federal Government 
oO re culate commerce. The committee cannot acree that the relin- 
hment by the Federal Government of something it never believed 
had, and the confirmation of rights in the States which they always 
lieved they did have and which they have always exercised, can be 
roperly classified as a ‘gift,’ but rather a mere confirmation of titles 
rted under what was long believed and accepted to be the law. 
On the basis of such believe and acceptance the States and their citi- 
zens have made large investments, in good faith, that would now be 
wiped out by the rule announced in the California case. 

The Congress, in the exercise of its policy powers, is not and should 
not be confined to the same technical rules that bind the courts in 
their determination of legal rights of litigants. Too many people 
have acted over too long a period of time under a justifiable and reason- 
ible belief for the Congress to refuse to vest in the States the submerged 
ands within their boundaries, merely because of the lack of a technical 
legal consideration moving from the States. 

Inland States do not look upon H. R. 5992 as a gift 

Representatives of the Federal Government have implied that the 
so-called “gift” will result to the detriment of inland States. If any 
creat wrong were being done the inland States by H. R. 5992, the 


States being harmed would have protested its enactment. Not one 
State official appeared before the committee to oppose it. The gov- 


ernors, attorneys general, or other State officials of a total of 45 States 
have vigorously urged its enactment. 


IT IS NOT IN THE PUBLIC INTEREST THAT ADMINISTRATION AND CONTROL 
OF SUBMERGED LANDS BE TRANSFERRED FROM THE STATES TO THE 
FEDERAL GOVERNMENT 


This problem, as suggested by Mr. Justice Frankfurter, ‘involves 
many far-reaching, complicated, historic interests.”” Here we have 
he broad question whether Congress should confirm or whether it 
should reverse the traditional and long-accepted policy and practice 
that submerged lands within a State’s boundary and all resources 
therein belong in a proprietary sense to the States, subject, of course, 
to all powers delegated to the United States by the Constitution. 
This far-reaching historic policy should be reversed only if the 
ational interest demands such reversal. The committee is of the 
pinion that not only will the public interest be best served by 
confirming the rights of the States but that common justice and 
equity require such action. 

The only reason advanced by the Federal officials who advocate 
the change is their desire for Federal management of the production 
of oil. It is noteworthy that the controversy had its inception in 
1937 by reason of the Federal departments’ attempt to secure con- 
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to State, but also from field to field within a State. Different prac 
tices and procedures have been established to fit the peculiar local 
needs. . Problems incident to the development of a new field and to 
the production of oil are complex and individualistic and, in man) 
instances, demand a prompt solution so as to avoid waste. Loe: 
controls and promptness of action are highly desirable. The fixed 
inflexible rules and the delays and remoteness which are inseparable 
from a centralized national control would, in the committee’s judg- 
ment, be improvident. 

The evide nee is cone ‘lusive that private interests operating under 
State controls have been eminently more successful in developing our 
oil resources than under Federal controls. The State of New Mexico 
furnishes a good example. There are 11,500,000 acres of State-owned 
lands in New Mexico, while the Federal Government owns in excess 
of 34,000,000 acres. At the present time over 6,000,000 acres of 
State lands, or 52 percent, are under lease for oil and gas exploration, 
while only a little more than 2,000,000 acres of Feder: al lands, or 
about 6 percent, are under lease for oil and gas exploration. 

In the five public land States producing oil and gas, the Federal 
Government owns approximately 36% percent of the acreage but 
produces only about 13 percent of the oil and gas produced in thes: 
States. The 1946 total production from these lands was approxi- 
mately 62,000,000 barrels, while the production from State and 
privately owned lands in the same States was in excess of 380,000,000 
barrels. Thus, it will be seen that in these five ‘‘public land” States, 
where Federal- and State-owned lands are in direct competition with 
each other, development has been much faster and production has 
been much greater under State regulation than under Federal control. 
The total annual production of oil from the vast federally owned 
domain in 1946 was less than 12 days’ production of the Nation. It 
must be conceded that the Federal Government has made a pitiful 
showing with respect to the development of public lands for oil and 
gas purposes. 

The reasons for this situation are obvious. They may be listed 
as follows: 

1) The acreage limitations serve definitely to discourage explora- 
tion and production. It would be doubly true under the expensive 
and hazardous conditions of operations on the submerged lands. 

The Government reserves the right to change the royalty and 
otherwise change the terms of the lease. If changes are to be made 
after the risks have been taken and a discovery is made, the incentive 
to effort is materially reduced and the competitive urge to discover 
and produce new fields, and thus make oil available, is lessened. 

(3) The basic difficulty in the Government’s concept of leasing oil 
lands is that it reserves control of operations in Washington. That 
the Government may not exercise those controls is no argument; the 
control exists and, if experience may be relied upon, it 1s exercised 
Certainly, the most oil will be produced for our national needs when 
the operator is left free to exercise his own judgment as an experienced 
and prudent person in determining how his property shall be developed 
and produced, subject always to the control of the States under its 
conservation laws, rules, and regulations. 

Under the proposed Government bill, on advice from the Secretary 
of Defense and in the event of war, the Secretary of the Interior may 
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rminate the lease and pay the owner such consideratiot 

proper. This is an example of the Government’s concept of proper 

yntrols. 

1) Government control is particularly unattractive to the smaller 
erators. It is a fact that 20 large companies actuall wh more 
ian one-half of all the productive lease acreage on thi ands. 

The hazards and expense of operations in the submerged coastal lands 
re much greater than on the uplands. Government control would 
nerease those hazards by a r unnecessary and impractical 
rictions and limitations. Such policy would particularly discourage 
ndividuals and small units in the industry and tend to delay imme- 
liate and early development of these lands so necessary for our 
national welfare. 

Two other policy considerations lead the committee to believe that 
continued State control of these lands is desirable. One is th: “ State 
control is more conducive to operations on submerged lands by the 
smaller independent producers. The evidence shows that Federal 
administration would have a strong tendency to eliminate the smaller 
producer from participation in development of the submerged lands. 
The second consideration is that Federal control of these vast deposits 
would be another step in the direction of nationalization of the natural 
resources of the Nation to which the committee is opposed 

In view of all these considerations, particularly the critical and 
imperative need in these uncertain times for the development of new 
oil resources with the greatest speed possible, the committee believes 
that it would not be in the public interest for this Congress to destroy 
the highly developed, experienced, and efficient State organizations 
now controlling the submerged oil deposits by transferring such 
resources to a Federal bureau which has no facilities, no intimate 
knowledge of the complex local problems, and no laws or established 
rules or practices under which operations can be carried on. 

Public interest as to resources other than oil 

The Court’s decree in the California case covered not only the oil 
but the land, minerals, and “other things’ underlying the ocean in 
the 3-mile belt. 

The fishing industry is one of the major industries in our country 
and represents an important source of our food supply and of our 
national income. State control of fishing, especially for sedentary 
fish, such as shrimp, oysters, clams, crabe, lobsters, ete., has been 
based upon the State’s ownership of the soil. Regulations by many 
States are based upon the statutory declaration of the State’s owner- 
ship of the waters and the fish in them. In Smith v. Maryland 
(18 How. 74) the Court said: 

The State holds the propriety of this soi! for the conservation of the publie 

its of fishing thereon, and may reg llate the modes of that e ment so as to 

prevent the destruction of the fishery elem his power 7 8 ym the 
vnership of the soil, from the legislative jurisdiction of the State over it, and from 
its duty to preserve those public uses for which the soil is held. talies supplied.) 


Kelp is a very important product in California’s 3-mile belt. It 
grows from the bed of the sea and is, like grain, comenkal with a 
reaper. It is a potential source of potash salts and iodine. In the 
year 1945, 37,542 tons of kelp were harvested under State le uses. 
In 1911 the Department of Agriculture said: 
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APPENDIX B 





MINORITY VIEWS 
(To accompany H. R. 5992) 


The undersigned members of the Committee on the Judiciary are 
strongly opposed to the enactment of H. R. 5992. 

The proponents of this measure have asserted that its purpose is 
to remove an uncertainty in respect to the rights and ownership of 
the various States in and to the lands and resources underlying navi- 
gable waters within their boundaries alleged to have been created by 
the decision rendered by the Supreme Court on June 23, 1947, in the 
case of U7 ited State .Yv. California (332 . ». 19), It is asserted ful the r 
by its proponents that the bill would do nothing more than confirm 
in the respective States that which has always been regarded as the 
property of the States. My personal investigation of this matter 
has convinced me that the enactment of the measure would accom- 
plish an entirely different result. 

The language of H. R. 5992 purports to embrace all lands underlying 
navigable waters within the boundaries of the respective States, ex- 
tending seaward to a line three geographical miles distant from the 
coast line of each State or to the seaward boundary of each such State 
where such boundary is situated more than three geographical miles 
from shore. As a practical matter, however, the measure would be 
applicable only to the lands under a portion of such waters. The 
United States has not and does not assert any right, title, or interest in 
lands underlying bays, harbors, rivers, or other navigable inland waters 
of any of the States. Consequently, the only lands upon which this 
measure would operate are those situated under the open ocean, 
seaward of low-water mark along the open coast and outside of the 
inland waters of the respective coastal States. 

The language of the bill would appear to be that of a quitclaim, but 
its enactment would result in more than a mere quitclaim of the riglits 
and interests of the United States in lands and resources underlying 
the open ocean. In United States v. California the Supreme Court 
held that the State of California is not and never has been the owner 
of the 3-mile marginal belt of the Pacific Ocean adjacent to its coast 
and that the United States, rather than the State, has paramount 
rights in, and dominion and power over, that 3-mile belt, an incident 
to which is the right to control the appropriation and disposition of 
the mineral resources of the subsoil. Since these rights and interests 
are vested in the United States, and the State has no property interest 
of any sort in lands underlying the ocean, the enactment of ,the 
measure would operate (in respect to California, at least, and pre- 
sumably in respect to all other coastal States) as an outright gift or 
donation of the rights and interests held by the United States in lands 
underlying the open ocean, and the recipients of this donation would 
not be all of the States of the Union but merely those States which are 
situated along the open coast. Iam not aware of any consideration of 
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.w or policy which would warrant such a disposition of valuable 
‘ts which are held by the United States for the benefit of all the 
ople of all the States. 
Aside from the above-mentioned basic objections to H. R. 5992, 
may be mentioned that its enactment might create certain problems 
an international nature. The bill would purport to recognize the 
laims of ownership asserted by the various coastal States to lands 
lerlying all navigable waters within their boundaries, whatever the 
<tent of those boundaries may be. In the case of Louisiana, for 
stance, the seaward boundary of the State has been declared to be a 
ne 27 marine miles from shore; in the case of Texas, the boundary 
has been declared to be the edge of the Continental Shelf in the Gulf 
Mexico, approximately 60 miles from shore. The United States 
has not, through its political branches, extended the seaward boundary 
of this country beyond the recognized 3-mile limit. The enactment 
H. R. 5992 might result in a congressional recognition of a greater 
mit opposite the shores of certain States. There would seem to be 
‘rave doubt as to the wisdom of such action in the absence of careful 
idy and consideration by those officials of this country charged with 
the conduct of international relations. 
The proponents of H. R. 5992 have pe Peer that the decision of 
tt e Supreme Court in United States v. California actually invites the 
actment of legislation of this type by ‘the Congress. Even a casual 
eading of the opinion of the Supreme Court will reveal that such an 
infeoumns is not justified. The only legislative action contemplated by 
the Court in its opinion was that referred to by counsel for the Govern- 
ment during oral argument of the case for the solution of the problem 
arising in connection with such equities as might exist as a result of 
improvements previously erected in the area held to be that of the 
United States under a mistaken assumption as to the ownership of the 
underlying land. Such legislation has been drafted and offered to the 
committee as a substitute for H. R. 5992. Included in this substitute 
easure are provisions which would confirm in the respective States 
of the Union their claims of ownership to all lands underlying inland 
navigable waters. These provisions have been included as additional 
assurance that the United States, as repeatedly declared by its public 
officials, does not claim any lands underlying inland waters. It is the 
strong belief of the undersigned that the Congress should adopt the 
substitute measure referred to and not the bill reported by the Com- 
nittee on the Judiciary. 
CONCLUSION 


But, above all, this consideration must be conclusive against this 
bill: If it became law it would rob the National Government of its 
constitutional right and duty to defend itself and every one of its 
constituent States. Oil is essential to the maintenance and use of 
both the Army and the Navy. No atomic bomb can be dropped 
without carrying it to its objective by airplane, which cannot run 
without oil. Of course, the ships of the fleet and their auxiliary 
craft are all driven by oil; so are tanks, jeeps, and all the many 
_ ellaneous craft of land, sea, and air, operated by the Army and 
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APPENDIX II 


By reason of the fact that quotations have been made in the report 
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361: 295 U. S. 694 


Mr. JusricE FRANKFURTER, 





SUBMERGED LANDS 69 


ited persons 
nose asserting a 
upon the disputed area 
supposes property rights. The 
do so by fi! g that the I 


trom tres 


norm lV 


ich propr 


al oft ‘don 


ni¢ 


{1 not to 


to property ant 


lor nine 
ni! lI 


perium,”’ which 
imple, that the 


t the pows rtore 


prescription, 
es acquire tl 
Che fact that t 
curity, and important 
re relevant than is the 
determining questions of 
a situation where 
erfered with Ir 
f equity may be invoke 
S. 564); Sanitary D 
nor the opinion sustair 
he alleged trespas 
presentiv seeks to exer 
me, they must be fought 
about which the State 
if international dispute 
as become ‘‘the subject 
Compare Missouri v. Holland 


lo declare that the Government 
aying that vis-a-vis all ‘ 
that is what the Court’s decree me: 
) confer or declare 
Government a samunkent 
except by 


: ia. to owner- 
us assume, for the present. that owners 
fair analvsis of all the evide 


of 
It is ne 
regard to the 
und to have no title, 
loubt that the Presiden 
f the national domain ar 
The disposit 
tofore claimed it t 1 
of prescription, all raise appropriate que f policy, questions of 





UNITED STATES 


Term, 1949 


COMPLAINT AND COMPLAINT 


1950 


our j 
all ¢ 
» ori n 
and is 
paramount rh 
and other thi 
rdinary low-v 


7 
‘omplair t, co 
‘ral Governm 
Art. IIT, § 2, 
ss “in which 
utes against a 
for leave to file ar 


928 


10 Original jut 


iss on 


paramoul!l 





ED LANDS ACT 





SUBMERGED 


prayed for Che parties 
1950, submit the form of decree to 


So ordered 


LARK took no part in the consideration 


THE UNITED STATES 
October Term, 1949 


the State of Louisiana 


FILE COMPLAINT AND COMPLAINT 


June 


s v. California, 332 U. 


Pe) 
no longer open for me 
‘laim of ownership in 


claim of 


fornia ’s 


Court struck 


decree 





SUBMERGED LANDS 


SUPREMI 
No. 
The United State 


MOTION FOR LI 


DouUGLAS del 
e its compal 


Mr. Justi 
This suit, | 


Kes our original jur 


E 
ik 


into issue the conflict 
bed of the ocean below 
The complaint all 
“the owner in fee 
I and power over t} 
of Mexico, lying 
Texas and outside of 


of the continenta é und 
by the eastern boundary of the 
United States and Mex 


complaint is in other ms 


T 
} 
I 


UuIsiana The praver 1s for 
nited States as against Texas 
inder it fr 


all persons claiming 


“3 for 
lexas Oppose 
he Attorney Gene 
wrought hou be instit 
yved to dismi yn tl 
e Court had ) orig 
he motion for leave 
lismiss the complai 


wiginal jurisdiction of 


e 


wx for a bill of parti 
States then moved for j 
was granted thirty days to 
Texas in her answer, as 
s not one of which the ¢ 
States is or ever has been 
Gulf of Mexico within the 
as been possessed of pé 
ninerais, ete., underly! 
mount power to control 
nerce Clause the United 
exce] » Same dominion 
over uplands within the | 
that these or any other pa 
right to 
minerals 
that any paramo 
to control or to pre\ 


T essees except wher 


powers, as recognized by 
rf 1e Congress; admits tl 


minerals, ete., and says that 
use, lease, and develop these 
ands in the area and receive 
United States is entitled to any 
interest in any of the lands ir 
As an affirmative defense 
Republie of Texas had oper 
jurisdiction and contro! o 
Gulf of Mexico within 
shore by her First ¢ 
major nations; that when 


At 


this da 
it n al 


icts und 


i 
1g 


er 




















SUBMERGED LANDS ACT 






this land, minerals, etc., were recognized and preserved 
ed as a Sta to 1 op adverse and 
nd control of t inds, m rals, ete., without e 
the United States; that the United States has re 
n and tl I that Texa der the d ( 
} | 1 title o ership and sovereign rights in a 
iy ved | 
lefense Texas alleges that there was an agreement 
ites and the R lic of Texas that upon annexat 
to the I ted § but would retain all of the land 





that part of the Gulf of Mexico within the original 


defense Texas asserts that the United States acknowledged 





ague boundary of Texas in the Gulf of Mexico as 

and maintained by the Republic of Texas and as retained 
nexation agreement 

for an order to take depositions of specified aged persons 

and extent of knowledge and use of subsoil minerals 


a prior to and since the annexation of Texas, and the 
as devoted parts of the area as bearing on her alleged pre- 
also moved for the appointment of a special master to 





opp 1 these mot in turn moved for judgment 
( lered by re insufficient in law and that 
raised which could not be resolved by judicial notice. 
or ar iment on that motion. aaa 

lerations which give the Federal Government para- 

dominion and power over, the marginal sea off ft 
1 Louisiana ‘ United States v. California, 332 U.S. 19 
ina, supra) should be equally controlling when we come to 


res of Texas It is argued that the national interests 
and national concerns which are the basis of the para 





ynal Government in one case would seem to be equally 


rence in this case which, Texas says, requires a different 
irgely in the preadmission history of Texas 
ent is that prior to annexation Texas had both dominium 
ry rights) and tmperium (governmental powers of regula- 
1 the lands, minerals, and other products under 
I ase of California we found that she, like the original 
had dominium over that area The first claim to t 
1 by the National Government. We held that protec- 
were indeed a function of national external sovereignty. 
itus of Texas, it is said, is different: Texas, when sh 
etained the dominium over the marginal sea which she had 
transferred to the National Government only her powers 
pe im over the marginal sea 
into several chapters of Texas history. 











lexas was proclaimed by a convention on March 2, 1836 


her nations * formally recognized it The Congress 
19, 1836, pa 1 an act defining the boundaries of the 
oundary was described as follows: ‘“‘beginning at tl 


er, and running west along the Gulf of Mexico thre 





the m the Rio Grande.” 5 Texas was admitte 
an footing with the existing States.’’* Texa 
per 1836 to 1845 she had brought this margina 
d subjected it to her domestie law which recognize: 


under coa il waters [This the United States contests: 


inder international law, as it had evolved by the 1840's, the 








y the Senate March 1, 1837 (Cone Globe. 24th Cong Sess., p. 270). tl 
Pexas (5 Stat. 17 and the cc ration of a chargé 
: r 
Pexas 655, 880. 886, 889, 905 for recognition by France, Great Britain, and The 


ritime belt is one marine league or three marine miles in width. One 




















18 





SUBMERGED LANDS ACT io 





lic of Texas as a sovereign nation becan +} owner C4 ' J and sul ‘] 
marginal sea vis-d-vis other nations | ss claims that t Domullie of 
acquired durit the s erest aa ; 


1 States acquir 
0 in 1848 the 
United States contests. 








The Joint Resolution annexing Texas’ provided in part: 
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as designed not to wipe out those diversities but to create parity as respects 


tical standing and sovereignty 

Yet the “equal footing” clause has long been held to have a direct effect on cer- 
uin property rights. Thus the question early arose in cont I between the 

deral Government and the States as to the ownership of t res of nav able 
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fornia area was obtained by the United States. The con- 
Texas. ‘1 l concedes that prior to the Resolu- 
ited States recognized Texas ownership of the three- 
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S mar. 


rial the fact of Texas’ original ownership of t 
cas Was admitted on an ‘“‘equal footing” with the other 
Annexation. 5 Stat. 797. The scope of the ‘‘equa 
as been thought to embrace only polit i 
attributes of state 
decisions that since the original 
ship and dominion over lands und 
hit eir jurisdiction, states subsequently admitted 
} it ownership. FE. g., Pollard v. Haq 3 
16 Pet. 367. But it was an articulated pret 4 ; i 
thirteen original states neither had asserted ownership nor had he 
over the three-mile zone as an inci vercicnty. 
footing” has ‘retofore brought to a state the ownership of river 
never before that phrase been interpreted to take away from a 
\itted state property that it had theretofore owned. I see no const 
I lirement that this should be done and I think the Resolution of 
n left the marginal sea area in Texas. The Resolution expres 
at Texas should retain all ‘“‘the vacant a unappropriat 
5.’ An agreement of this kind rd 
hat ordinarily lands may be the ject of compact betw 
Nation. Sifearns v. Minnesota, 179 U. 8. 223, 245. The Court, 
decide whether or not “the 
its limits’’ (at the time of anne 
I think f include those 
110. At least we should permit evidence of its meaning. 
Instead of deciding this question of cession, the Court relies upon the need for 
United States to control the area seaward of low water bec 
‘sponsibilities. It reasons that full dominion over the 
mount responsibility, and it refers to the California « 
32 U.S. at 35. But the arg “nt based on it 
7 i inal s 
gument cannot reasonably 
xas ceded that area to the United States. 
Inited States to defend the land and to handle inter- 
enough to transfer property rights in the marginal sea from 
» the United States Federal sovereignty is paramount within natio1 
laries, but federal ownership depends on taking possession, as the Californ 
ls; on consent, as in the case of places for federal use; or on purchase, as it 
ca or the Territory of Louisiana. The needs of defense and foreigt 
1 n bed from a state to the Federal 
more than they could transfer iron ore under uplands from 
ownership. National responsibility is no greater in respect to the 
it is toward every other particle of American territory. 
ned the marginal area by virtue of its original proprietorshiy 
o my satisfaction that it lost it by the terms of the Resolution 
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MINORITY REPORT 
(To aecompany H. R. 4484) 


The undersigned members of the Committee on the Judiciary are 
strongly opposed to the enactment of H. R. 4484. 

President Truman’s veto of a similar bill was sustained by a vote of 
the House of Representatives on August 2, 1946. The Departments 
of Defense, Justice, Interior, and the Bureau of the Budget are one 
in opposing H. R. 4484 and have expressed support of Senate Joint 
Resolution 70 and House Joint Resolution 274, which was originally 
introduced as House Joint Resolution 131, by the chairman of the 
committee, Mr. Celler. 

The essence of the issue involved in this legislation was clearly 
pointed out in United States v. Louisiana (339 U.S. 699, 704) wher 
the Court stated: 

As we pointed out in United States v. California, the issue in 
lation does not turn on title or ownership in the conventional sense. . 

the 13 original colonies, never a red ownership in the marginal sea, 
‘ first asserted by the National Governm 
ndeed functions of national externa 
inal sea is a national, not ¢ 
ities, national conc 
al defense, relations with other power 


National rights must therefore be paramount in that area. 


That is the rational of United States v. California and was repeated in 
both the cases of United States v. Texas (339 U.S. 707) and United 
States v. Louisiana, supra. 

Since the Supreme Court has held in the cases of California, Texas 
and Louisiana that the lands underlying ocean waters off the shores 
of this country do not belong to the adjacent coastal States and that 
the powers to control and develop the mineral resources in such lands 


is vested in the Federal Government, the bill H. R. 4484 would ne 
those holdings. 

In view of the urgent necessity to continue the production of oil 
which at the present time has been prohibited in those areas, the bill, 
House Joint Resolution 274, by Mr. Celler, would provide interim 
relief which would adequately protect the interests of the United 
States and the respective States. 

The proposed joint resolution would provide that the holders of 
State oil and gas leases covering offshore submerged lands, both 
within the 3-mile belt of the ocean and on the Continental Shel! 
beyond the 3-mile limit, may continue operation under such leases 
provided they comply with certain conditions, as determined by the 
Secretary of the Interior. Among these conditions is a requirement 
that such leases were issued prior to December 21, 1948, the filing 
date of the suits against Louisiana and Texas and were maintained 
in force and effect up to June 5, 1950, the latter being the date of 
decision of the Supreme Court in those cases. 


gate 
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It requires that rents, royalties, and other sums payable under the 
ses subsequent to June 5, 1950, be paid to the Secretary of the 
terior for deposit in a special fund in the Treasury, and that the 
ases provide minimum royalty of 12's percent. 

The Secretary of the Interior would be authorized to exercise such 
owers of supervision and control as may be vested in t ssor by 
e terms of the State leases and to impose other reasonable and 
cessary requirements to protect the interest of the United States 
Where a State lease covers land underlving inland nay 

ie SD cretary would be authorized, with the approvy 
neral, to certify that the United States claims 


such lands. ‘The resolution also provides 


] 
I 


ontroversy between the United States and a Stat 
ot certain submerged lands are situated beneath na 

ters the Secretary would be authorized, with the con 

Attorney General, to negotiate and enter into an ag l 
the continuation of operations in such lands and the impounding of 
he revenues therefrom pending the settlement or adjudication of the 
ontroversy. It would also authorize the Secretary of the Interior 
nding the enactment of permanent legislation on the subject to 
sue, on a basis of competitive bidding, new gas and oil leases on such 
ands not covered by existing State leases. 

All revenues derived from the operations under the proposed resolu- 
nn, whether from continued State leases or from new leases, would be 
sposed of as follows: 37% percent of the moneys received from opera- 
on within the seaward boundary of a State would be paid to such 

State; all other money so received would be held in a special account 
n the Treasury pending the enactment of legislation providing for 
final disposition. It also empowers the President in the interest of 
national security to withdraw from disposition any unleased lands and 
reserve them for the use of the United States. During war or national 
mergency the Secretary of the Interior, upon the recommendation of 
the Secretary of Defense, would be authorized to susp nd operations 
under or terminate any leases of off-shore lands with provision being 
made for the payment of just compensation to the | ; 

In view of the urgency to resolve this issue at the present time in 

view of the world-wide crisis, the Federal Government should control 
the development of these oil resources in our submerged ocean lands 


so as to benefit all of the people of the United ates, to whom the 


i 


ff-shore resources actually belong. ‘The need for some solution even 
on an interim basis of this vital problem was recognized by a number 
yf organizations such as the United States Chamber of Commerce, 
he oil industry in general, and such individuals as Gov. Allan Shivers, 
f Texas, the attorney general of Texas, Price Daniel, and the com- 
nissioner of the.General Land Office of Texas, Bascom Giles (pp. 1, 2 


\ 


} the hearings on submerged lands before Subcommittee No. 1 the 


Committee on the Judiciary, 82d Cong., 1st sess.). 

Both large and small oil companies, particularly the members of the 
National Petroleum Council, have gone on record as approving an 
nterim bill that would permit immediate operations along the coast 
of Texas and Louisiana. Presently there is a stalemate. The oil 
companies are enjoined from drilling and producing. There is a defi- 


nite need for oil. This lack may become tragically emphasized if the 
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usual supply of oil from Iran is cut off. It is imperative, therefor 
to get operations in Texas, Louisiana, and California resumed.< 

All that the interim relief bill does is to postpone for 5 years th 
final solution as to where title to this submerged treasure lies. Mean 
while vast quantities of oil can be made available. Presently million 
of acres of submerged oil lands lie unattended, machinery is rottin 
and labor forces are melting away. Thus there is created great loss: 
to the companies involved. These losses can be liquidated by th 
passage of the interim bill, 


BACKGROUND 


From Teapot Dome through Elk Hills, out into the Pacific Ocean 
and now into the Gulf of Mexico, the fight for oil goes on with in 
creasing fury. 

The United States needs oil vitally. Now that almost every vesse 
of the Navy, Army, Air Force, Coast Guard, and merchant marin 
is driven by oil, the powers conferred by the Constitution of the United 
States, “‘to raise and support armies,” “to provide and maintain a 
navy,’ and “to regulate commerce with foreign nations and among 
the several States,’ can best be exercised only if we assure an ade- 
quate supply of oil, serious depletion or extinction of our oil supplies 
would be a national tragedy. 


Tue Law or THE LAND 


The Supreme Court of the United States has spoken definitely on 
the issues involved in this bill at least five times. 

In the case of Pollard’s Lessee v. Hagan (2 How. 212, 230), wherein 
it is said: “For, although the territorial limits of Alabama have ex 
tended all of her sovereign power into the sea, it is there, as on shore 
but municipal power, subject to the Constitution of the United States’ 
and, of course, the four constitutional powers of the United States 
cover national defense, maintenance of the Army and Navy, naviga- 
tion, and the general, external sovereignty as defined in the Curtiss- 
Wright case (299 U.S. 304, 315, 317). 

In the Marianna Flora case (11 Wheat, 1, p. 41), it was held that 
the 3-mile zone is a part of the national territorial sovereignty rathe: 
than of the State. 

There is no case or respectable authority that asserts the fee- 
simple title to the 3-mile limit or beyond outwardly. Similarly, there 
is no decision or respectable authority that denies the param unt 
right to control the 3-mile zone to the littoral national sovereign, — 

In United States v. Curtiss-Wright Export Corporation (299 U. 58. 
304, 315, 317 (1936)), it was held: 

It will contribute to the elucidation of the question if we first con- 
sider the differences between the powers of the Federal Government 
in respect of foreign or external affairs and those in respect of domestic 
or internal affairs. That there are differences between them, and 
that these differences are fundamental, may not be doubted. 

The two classes of powers are different, both in respect of their origin 
and their nature. The broad statement that the Federal Government 
can exercise no powers except those specifically enumerated in the 
Constitution, and such implied powers as are necessarily and proper 








for: 


“ 


ean 
lio! 
tin 
ISS( 


th 


»SS( 
rin 
ited 
in & 
On” 
acde- 
lies 





on- 
ent 
Stic 

ind 


cin 
ent 
the 
per 


SUBMERGED LANDS ACT S3 


to carrv into effect the enumerated powers, is categorically true only 
in respect of our internal affairs. In that field, the primary purpose 
of the Constitution was to carve from the general mass of legislation 
powers then possessed by the States such portions as 1t was thought 
desirable to vest in the Federal Government, leaving those not in- 
cluded in the enumeration still in the States (Carter v. Carter Coal Co. 


98 U.S. 238, 294)). That this do trine applies only to powers which 


the States had is self-evident. And since the States severally never 
possessed international owers, such powers could not have been 


arved from the mass of State powers but obviously were transmitted 


to the United States from some other source. During the colonial 


p rl rd, those powers were p SS¢ ssed exclusively by and were entire iy 
under the control of the Crown. By the Declaration of Independence 
“the representatives of the United States of America declared the 
United (not the several) Colonies to be free and independent States, 
and as such to have full power to levy war, conclude peace, contract 
alliances, establish commerce, and to do all other acts and things which 
independent States may of right do.” 

As a result of the separation from Great Britain by the Colonies 

cting as a unit, the powers of external sovereignty passed from the 
Crown not to the Colonies severally, but to the Colonies in their 
collective and corporate capacity as the United States of America. 
liven before the Declaration, the ¢ ‘olonies were a unit in foreign affairs, 
acting through a common agency—namely, the Continental Congress, 
composed of Delegates from the Thirteen Colonies. That agency 
exercised the powers of war and peace, raised an army, creat 
navy, and finally adopted the Declaration of Independence. Ru 
come and go; governments end, and forms of government change; 
but sovereignty survives. A political society cannot endure without 
a supreme will somewhere. Sovereignty is never held in suspense. 
When, therefore, the external sovereignty of Great Britain in respect 
of the Colonies ceased, it immediately passed to the Union. See 
Penhallow v. Doane (3 Dall. 54, 80-81). That fact was given practical 
application almost at once. The treaty of peace, made on Septemb 
23, 1783, was concluded between His Britannic Majesty and tl 
‘United States of America” (8 Stat., ISuropean Treaties). 

The Union existed before the Constitution, which was ordained and 
established among other things to form ‘‘a more perfect Union.” 
Prior to that event, it is clear that the Union, declared by the Articles 
of Confederation to be ‘‘ perpetual,” was the sole possessor of external 
sovereignty and in the Union it remained without change save insofar 
as the Constitution in express terms qualified its exercise. The 
lramers’ Convention was called and exerted its powers upon the 
irrefutable postulate that though the States were several their peop! 


sence 


in respect of foreign affairs were one. Compare the ¢ 
CASE (130 U.S. 581, 604, 606). In that convention, the I 
of State power to deal with those affairs was thus forcefully stated by 
Rufus King: 


abt 


The States were not “‘sovereigns” in the sense contended for by sor They did 
not possess the peculiar features of sovereignty—they could not ma war nor 
peace nor alliances nor treaties. Considering them as p il beings, t 
were dumb, for they could not speak to any foreizn sover { 5. 3 
were deaf, for they could not hear any propositi from su reiz They 
had not even the organs of faculties of defer f 1 t of 





themselves raise troops, or equip vessels, for war (5 Elliott’s Debat 12). 
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It results that the investment of the Federal Government with th 
powers of external sovereignty did not depend upon the affirmatiy 
grants of the Constitution, The powers to declare and wage war, to 
conclude peace, to make treaties, to maintain diplomatic relatio1 
with other sovereignties, if they had never been mentioned in thy 
Constitution, would have vested in the Federal Government as neces 
sary concomitants of nationality. 

And in United States v. California (in 1947, 332 U.S. 18. 37). it was 
held that the issue was there ‘‘squarely presented for the first time, 
and decided that the State of California— 


i t the owner of the 3-mile marginal belt along its coast and that the Federal 
Government, rather than the State, has paramount right in and power over that 
belt, an incident to which is full dominion over the resources of the soil under th 


water area, including oil. 


A year later, speaking through Chief Justice Vinson in Toomer v 
Witsell (334 U.S. 385, 402), it was said: 


’ 


While the United States v. California (332 U. 8. 19 (1947)), as indicated above, 
1 not preclude all State eee. activity in the marginal sea, the case d 
hold that neither the Thirteen Original Colonies nor their successor States sep- 


arately acquired ‘“‘ownership”’ of the : 3-mile belt. 


Wuo Owns THE OcEANS? 


The oceans, including their beds, are the common property of the family 
of nations and the exclusiwe prope rly of none. 

In modern times no nation claims any jurisdiction over the ocean 
which will exclude an equal jurisdiction by every otber nation. The 
ocean is regarded as a common highway for m: ankind. Eve ryone is 
free to go and come as he chooses unless interdicted by his own sov- 
ereign, or unless he interferes with some power which has been con- 
ceded to each nation because it is necessary for its self-protection 
(International Law, p. 186). 

The high seas are the common property of all nations where each 
has concurrent, and none exclusive, jurisdiction (francis v. Ocean Ins. 
Co. (6 Cow. 404)). 

A claim of sove reienty of the English Kings over the British seas 
was asserted by Gentilis in 1613, and by Selden in 1635. 

ut such claim seems never to have been made by the Government, 
and when it came before the courts it was properly repudiated. 

These extravagant claims, however, have long since been aban- 
eae d, and the freedom of the high seas for the inoffensive navigation 
of all nations is firmly ests ablished, and England, and most, if not all, 
maritime states have been content to limit the claim to advance their 
frontier seaward to the extent of 3 miles. That limited extent, how- 
ever, of maritime territory has been in modern times with remarkable 
unanimity reco; gnized by the English courts. 

Cockburn, Ch. J., says in the same case that the vain and extrava- 
gant pretensions which had been formerly made to sovereignty over 
the narrow seas have long since given way to the influence of reason 
and common sense. <A claim to such sovereignty, at all times un- 
founded, has long since been abandoned. No one would now dream 
of asserting that the sovereign of these realms has any greater right 
over the surrounding seas than the sovereigns on the opposite shores; 
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or that it is the especial duty and privilege of the Queen of Great 
Britain to keep the peace on these seas; or that the court of admiralty 
could try a foreigner for an offense committed in a foreign vessel on 
all parts of the channel. Indeed it is because this claim of sovereignty 
is admitted to be untenable that it has been found necessary to resort 
to the theory of the 3-mile zone. 

The question being settled that a nation has no exclusive jurisdic- 
tion over the high seas or over the narrow seas which other nations 
are bound to respect, the question at once arises: Is there no water 
along its coast over which a nation may assert jurisdiction, or does 
the common right obtain even to dry land? It is apparent that it is 
to the interest of every nation to assert jurisdiction over the water 
along its coasts to some distance from the shore. Absence of such 
jurisdiction would involve great inconvenience, if not hardship. So, 
such jurisdiction has been universally conceded. The question has 
been, What is its extent? The earlier jurists were able to perceive 
no definite rule, but asserted a definite number of miles, as 100, or as 
far as a ship could sail in a certain number of days, or as far as one 
could see. But these were all unsatisfactory, and were not adopted. 
Finally Bynkershock suggested a rule which was so reasonable that it 
has been generally adopted. That rule was that a nation has juris- 
diction to such distance from the shore as can be defended from the 
shore. At the time of his writing this distance as represented by the 
possibility of propelling a cannon shot was about 3 miles. So that 
distance was adopted. Since certainty is much more necessary than 
scientific accuracy in the law this distance has never been changed. 
But in view of the greatly increased range of modern cannon, and of 
the fact that injury to coast cities by stray shots from belligerent 
vessels engaged in combat 10 miles from the coast is as great today 
as it was then when they were 3 miles away, a nation should now have 
a right to insist on a much wider neutral zone. 

The writers on the subject do not agree, not only as to the extent to 
which the jurisdiction should extend, but also as to whether it is 
absolute property or merely police jurisdiction, nor do they in general 
fix any definite rule as to the limit, purpose, or effect of the claim to 
territorial jurisdiction over the sea. 

Manning, Law of Nations (p. 119), limits the purposes of the juris- 
diction over the sea regulation of fisheries; the prevention of 
frauds on customs laws; the exaction of harbor and lighthouse dues; 
and the protection of the territory from violation in time of war be- 
tween other states. 

Merlin, in an article on Mer, in Rep. de Juris (vol. 11, p. 135), con- 
tends that the privilege of the 3-mile belt is granted for the purpose 
of self-defense against attacks in war and smuggling in peace 

And Ortolan, Diplomatic de la Mer (liv. ii, ch. 8), states that the 
right to the territorial sea is not a right of property; it cannot be said 
that the state which is the proprietor of the land is also proprietor of 
this sea. With him agrees Calvo Droit International (liv. v., pp. 
199-201). 

The 3-mile limit has been generally recognized and acquiesced in 
by the courts whether it has been formally announced by the Executive 
or not. 
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In Req. v. Keyn (L. R. 2 Exch. Div. 63, 13 Cox, C. C. 403, 46 L. J. 
M. C. N.S. 17), Brett, J. A., says: 


There is no reason founded on the axiomatie rules of right and wrong, why 
3 miles should or should not be considered as a part of the territory of the 





id jac country Phe have been so treated by general consent; they 
t ec Vv we ive No en so treated. If they have been so treated by such 
consent, the authority for the alleged ownership is sufficient. The question is 
V r such a gencral consent has in this case been proved by sufficient 
evidence * %* * <A general consent of recognized writers of different times 
and different countries to a reasonable proposition is sufficient evidence of a 
general consent of nations to that proposition. * * * There is a general 
consent to a proposition with regard to the 3 miles of open sea adjacent to the 
s of sovereign states * * *. The dispute is whether, by the consent of 
ill, certain limited rights are given to the adjacent country, such as a right that 
he waters should he treated as what is sailed: Aueubeak ininn. at whether the water 





is, by consent of all, given to the adjacent country as its territory, with all rights 


f territory, it being agreed by such country, with all others, that all shall have a 
free right of navigation of way over such waters for harmless passage and some 
rights. Ifthe first be true, itisimpossible * * * that it can be properly 

said that the adjacent country has any proprietary right in the 3 miles * * * 
any sovereign jurisdiction. If the latter be correct, the adjacent country 
has the 3 miles as its property, or under its dominion and sovereignty. * * * 
[ am of opinion that it is proved that, by the law of nations made by the tacit 
nt of substantially all nations, the open sea within 3 miles of the coast is a 


art of the territory of the adjacent nation, as much and as completely as if it 
i—a part of the territory of such nation. 


Sir R. Phillimore said there appears to be no sufficient authority 
for saying that the high sea was ever considered to be within the realm, 
and notwithstanding what is said by Hale in his treatises De Jure 
\Maris and Pleas of the Crown, there is a total absence of precedents 
since the reign of Edward III, if indeed any existed then, to support 
the doctrine that the nom of England exists beyond the limits of 
counties. But Lindley, J. said: 


It is laid down in English law books of the highest authority that the seas 
.djoining the English coast are part of the realm of England and are subject to the 
lominion of the Crown. Indeed, there is considerable authority for saying that 

ose seas are to some distance part of the property of the Crown, subject to the 

xht of the public freely to navigate them. And he states that it appears to him 
to be now agreed by the most esteemed writers on international law that, subject 

) the right of all ships freely to navigate the high seas, every state has full power 
to enact and enforce what laws it thinks proper for the preservation of peace and 
the protection of its own interests, over those parts of the high seas which adjoin 
its own coasts and are within 3 miles thereof. But that beyond this limit, or, at 
all events, beyond the reach of artillery on its own coasts, no state has any power 
to legislate save over its own subjects and over persons on board ships carrying its 
flag 

The right to the soil of the fundus maris within 3 miles below low-water mark 
and to the fishery in it, though granted before Magna Carta, is undoubtedly 
subject to the rights of all subjects to pass in the ordinary and usual course of 
navigation and to take the ground there, and to anchor there at their pleasure 
free from toll, unless the toll is imposed in respect to some other advantage con- 
ferred upon them or at least on o _pub . (Gann v. Free Fishers of Whitstable, 
11 K. L. Cas. 192, 20 C. B. N. 8. 1, 35 L. C. P. N.S. 20,12 L. T. N. 8. 160, 
13 Week, Rep. 589.—L. R. A., vol 46 » pp. 2 264, 265, 266, 267, 268, 269, 270). 

Upon the ocean, then, in time of peace, all possess an entire equality. 
It is - common highway of all, gt oo sh tai to the use of all; and 
no one can vindicate to himself a superior or exclusive prero; cative 
there. 

It has been argued that no ship has a right to approach another at 

sea; and that every ship has a right to draw round her a line of juris- 
diction, within which no other is at liberty to intrude. In short, that 
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he may appropriate so much of the ocean as she may deem necessary 
for her protection, and prevent any nearer approach 

This doctrine appears to us novel, and is not supported by any 
uthority. It goes to establish upon the ocean a territorial jurisdic- 
tion. like that which is claimed by all nations within cannon shot of 
in virtue of their general sovereignty. But the latter 
right is founded upon the principle of sovereign and permanent appro- 
nriation, and has never been successfully asserted beyond it (Mr. 


Justice Story, in The Marianna Flora case, 11 Wheat. 1, 41; 6 Laws 


Sd. 405, 415). 

| Boni has power “‘to regulate commerce with foreign nations and 
among the several States, and with the Indian tribes’? (Constitution, 
it. I, see. 8), but it has nothing to do with the purely internal com- 
meree of the States, that is to say, with such commerce as is carried 
on between different parts of the same State, if its operations are con- 
fined exclusive to the jurisdiction and territory of that State, and do 
not affect the other nations or States or the Indian tribes. This has 
never been disputed since the case of Gibbons v. Ogden (9 Wheat. 1) 

The contracts sued on in the present case were in effect to carry 
roods from San Francisco to San Diego by the way of the Pacific 
Oeean. They could not be performed except by going not only out 
of California, but out of the United States as well. 

Commerce includes intercourse, navigation, and not traffic alone. 
This also was settled in Gibbons v. Ogden, supra. ‘‘Commerce with 
oreign nations,” says Mr. Justice Daniel, for the court, in Veazie v. 
Vloore (14 How. 568), “‘must signify commerce which, in some sense, 
is necessarily connected with these nations, transactions which either 
immediately or at some stage of their progress must be extra-terri- 
torial,” (p. 573). 

The Pacific Ocean belongs to no one nation, but is the common 
property of all. When, therefore, the Ventura went out from San 
Francisco or San Diego on her several voyages, she entered on a 
navigation which was necessarily connected with other nations. 
While on the ocean her national character only was recognized, and 
she was subject to such laws as the commercial nations of the world 
had, by usage or otherwise, agreed on for the government of the 
vehicles of commerce occupying this common property of all mankind. 
She was navigating among the vessels of other nations and was treated 
by them as belonging to the country whose flag she carried. True, she 
was not trading with them, but was navigating with them, and 
consequently with them was engaged in commerce. If in her naviga- 
tion she inflicted a wrong on another country, the United States and 
not the State of California must answer for what was done. In 
every just sense therefore, she was, while on the ocean, engaged in 
commerce with foreign nations, and as such she and the business in 
which she was engaged were subject to the regulating power of 
Congress. 

Navigation on the high seas is necessarily national in its character. 
Such navigation is clearly a matter of “external concern,” affecting 
the nations as a nation in its external affairs. It must, therefore, be 
subject to the National Government (Mr. Chief Justice Waite, in 
Lord v. Steamship Co. (102 U.S. 543, 544). 

It now is settled in the United States and recognized elsewhere that 
the territory subject to its jurisdiction includes the land areas under 
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its dominion and control, the ports, harbors, bavs, and other enclosed 
areas of the sea along its coast and a marginal belt of the sea extending 
from the coast line outward a marine league, or three geographic miles 

The jurisdiction of the nation within its own territory is necessarily 
exclusive and absolute It is susceptible of no limitation not impose: 
by itself. Any restriction upon it, deriving validity from an externa! 
source, would imply a diminution of its sovereignty to the extent of 
the restriction, and an investment of that sovereignty to the sam: 
extent in that power which could impose such restriction. 

All exeeptions, therefore, to the full and complete power of a nation 
within its own territories, must be traced up to the consent of the 
nation itself. They can flow from no other legitimate source (Cunard 
SS Co. v. Mellon (262 U.S. 100, 122, 124). 

This right of eminent domain over the shores and the soils unde1 
the navigable waters, for all municipal purposes, belongs exclusively 
to the States within their respe clive té rritorial jurisdictions, and they, 
and they only, have the constitutional power to exercise it. To giv: 
to the United States the right to transfer to a citizen the title to 
the shores and the soils under the navigable waters would be placing 
in their hands a weapon which might be wielded greatly to the injury 
of State sovereignty, and deprive the States of the power to exercise 
a numerous and important class of police powers. But in the hands 
of the States this power can never be used so as to affect the exercise 
of any national right of eminent domain or jurisdiction with which 
the United States have been invested by the Constitution. For, 
although the territorial limits of Alabama have extended all her 
sovercign power into the sea, it is there, as on the shore, but municipal 
power, subject to the Constitution of the United States, ‘“‘and the 
laws which shall be made in pursuance thereof’ (Pollard Lessee v. 
Hagan et al. (3 Howard 212, 230)). 

A fair summation of the effect of the authorities seems to be that 
while there is a conflict of opinion as to the title in the littoral nation 
to the 3-mile zone, the weight of authority is as set forth by Justice 
Story in the Marianna Flora case (11 Wheat. 1, 41); that the 3-mile 
zone is a part of the territorial jurisdiction of the Nation in virtue 
of its general sovereignty. This right of absolute and exclusive con- 
trol, subject to the common use of all nations for the purpose of 
navigation, ‘‘is founded upon the principle of sovereign and perma- 
nent appropriation, and has never been successfully asserted beyond 
it.” 

There is no case, nor respectable authority, which asserts the exclu- 
sive, fee simple title in any State or nation to the 3-mile zone either as 
to water or bed. 

There is no case, nor respectable authority, which denies the juris- 
dictional right in the littoral State or nation to that segment of the 
3-mile zone abutting its shore. 

The preponderating weight of authority and sounder reasoning 
holds that this right of jurisdiction and control is an attribute of 
national sovereignty and paramount and exclusive. 

The exercise by the States of their municipal power of police 
conflicts in no way with the paramount and exclusive rights of the 
Federal Government. “Inspection laws, quarantine laws, health 
laws of every description, as well as laws for regulating the internal 
commerce of the State,” are some of these. ‘No direct general 
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nower over these objects is granted to Congress; and, consequently, 
they remain subject to State legislation” (Gibbons v. Ogden, 9 Wheat. 
203). 

~ But neither the police powers exercised for municipal purposes by 
the States nor the paramount and exclusive rights of the Nation 


under the Constitution amount to title in any part of the 3-mile 
ZONE. The title to all of the oceans, including surls , | uy, and 
bed. is in the family of nations—it belongs to the world 

In the exercise of its constitutional powers, the Federal Government 


mav take and remove the soil under its territorial waters. Since tl 
Ss vil its if may be taken, certainly one of the minerals yund therein 


petroleum—may be conserved for national need in the fuliliment o 
its constitutional duties, and taken when needed. 


¢ 


In the case of Greenleaf Lumber Co. v. Garrison (237 U.S. 251), 
there appears a further extension of this paramount power of Congress 
to limit or defeat under the commerce clause the property rights of 


private individuals in the soil under the navigable waters of the 
LTnited States. While the Court uses as the basis of its decision the 
right of Congress to control navigation under the commerce clause, 


nevertheless, the facts of the case show that, irrespective of the lan- 
ruage used, the taking of property in that case was only incidentally for 
the purpose ol reculating commer e It was a taking in fact under the 


constitutional provision ‘“To provide for the common defense” or 
“To provide and maintain a Navy.” 

The lumber company had, under a grant of authority from the State 
of Virginia, established certain fills in the Elizabeth River, opposite 
the Norfolk Navy Yard at Portsmouth, Va., for the purpose of im- 


pounding logs for its mills. These fills were within the navigable 
waters of the United States and the harbor lines then established by the 


Secretary of War. 

The War Department, at the suggestion of the Navy Department 
for the improvement of the river opposite the navy yard, changed the 
harbor lines. The sole purpose of the change in harbor lines, under 
the stipulations in the case, was the fact that the United States moored 
its war vessels in front of the navy vard so that they project out into 
the channel. Changing the harbor lines, as was done by the Secretary 
of War in such a manner as to cut off about 200 feet of the lumber 
company’s fill, and dredging up to the new harbor lines, afforded more 
space to moor naval craft. The United States Supreme Court held 
that the power of the States over navigable waters is subordinate to 
that of Congress and the State can 
bed of navigable waters which is not subject to Federal reculation or 


erant no right to the soi! of the 
change. The United States was not liable to compensate the owner 
for the removal of the structure. 

And in reference to previous decisions it was said: 


Philadelphia Company v. Stimson (223 U.S. 605 to the effect that 
Congress may establish harbor es, and is not preclu rom cha zy 
em. There was action by the State and twice by » United States and 
tion of such actions and the rights derived ther ym were considered and 
letermined, Rights under the action of the State \ a rted by e P i 
delphia Co. and assumed to exist by the court in d rl the power of 
Congress It was said (p. 634): ‘“‘The exercise of t power (that of Congres 
could not be fettered by any grant made by the State of 3 which formed 
the bed of the river, or by any authority conferred by t State for the creation 
of obstructions to Its navigation. And again lt i or Congr to decide what 





SUBMERGED LANDS ACT 


shall or shall not be deemed in judgment of law an obstruction of navigati 
S 7 Che principles applicable to this case have been repeatedly stated i 
recent decisions of this court.” 

phia Company vy. Stimson, supra, is an epitome of all prior cas 

» might have relied upon it as furnishing all of the elements of decision 

he bar. It expressed the subordination of the power of the States to tl 
power of Congress, that one exercise of the power by either does not preclu 
another exercise by either, and that the State can grant no right to the soil of t! 
bed of navigable waters which is not subject to Federal regulation. There wa 
a repetition of this doctrine in United States v. Chandler-Dunbar Co. (22 
U.S. 53 

That the United States may exercise paramount rights in the so 
under navigable waters of the United States “to provide for the 
common defense” or ‘‘to provide and maintain a navy” is even mor 
forcibly demonstrated in the case of Luther J. Bailey and James I 
Fulgham v. United States (62 Ct. Cl. 77). In this case, the Nay 
Department, in pursuance of an act of Congress and a proclamatio 
of the President, was given authority to condemn, for the purpose ot! 
establishing a naval base, the site of the Old Jamestown expositio) 
at Hampton Roads, Va. Prior to this time, the plaintiffs had leased 
from the State of Virginia some 26 acres of submerged land unde 
tidewater adjoining this site for the purpose of maintaming oyste! 
beds. The United States by virtue of the authority of establishing 
the naval base was authorized to condemn land above the low water 
mark only. In establishing this base the Navy Department drove a 
line of piles out into the water, and, by means of suction dredges 
pumped a fill between this line of piles and the shore line, thereby 
cutting off and filling in some 10 acres of the plaintiffs’ leasehold with 
this fill. At the same time, it cut a channel outside this line of piles 
for the purpose of affording a channel for operating seaplanes and 
other naval craft. This channel, together with the fill, occupied and 
destroyed a large portion of the plaintiffs’ oyster beds, for which the, 
sought compensation. The Court of Claims held that the right o! 
the United States to utilize submerged lands below low watermar! 
to provide facilities to maintain the Navy existed to the full extent 
of the determined necessity therefor and did not amount to a taking 
of private property for public use for which the lessees would be 
entitled to compensation. The Supreme Court of the United States 
denied certiorari in this case (273 U.S. 751). 

Furthermore, Congress also has authorized the establishment of 
anchorage areas and regulations in navigable waters in certain speci 
fied localities (26 Op. Atty. Gen. 258). In like manner provision has 
been made from time to time for the location of buoys, lights, cabl 
landings, piers, wharves, and other uses of the submerged lands, ‘“‘to 
provide for the common defense” and ‘“‘to provide and maintain a 
Navy,” as well as to regulate commerce. These facilities were pro 
vided without payment of compensation. 

The cases thus far discussed definitely establish the rule that th: 
ownership of the navigable waters and the submerged lands under 
them is in the public represented by the sovereign States and that the 
States may control and use them in the public interest subject to the 
paramount right of the United States to control and use them under 
the powers granted to Congress under the Constitution. When Con- 
gress, under its constitutional power, enacts legislation in the public 
interest that requires the control and use of the navigable waters and 
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submerged lands, that control and use by the United States is para- 
mount and exclusive and may extend to the actual appropriation or 
removal of the submerged land itself. If Congress can appropriate 
the submerged land for national purposes, a fortiori it may appropri- 
ate any part thereof, or any mineral therein—such as petroleum. 

In the case of United States v. Brewer-Elliott Oil and Gas Company 


(249 Fed. 609, 615; affirmed 260 U. S. 77), it was said: 


Af the river is not navigable at these locations, then the tribe, as riparian pro- 
prietor, owns the bed to the middle of the main channel, and by the terms of the 
Osage allotment act of June 28, 1906 (c. 3572, 34 Stat. 539), the minerals therein 
belong solely to the tribe, and are subje ct to lease only for its benefit. But if the 
river is there navigable, then by the general rule inv oked, bv the interveners and 
defendants, as broadened in this country and in force in Oklahoma, the title to 
the bed was held in trust for the State, | a int aan to it when admitted, on an 
equality with the others, subject to the paramount authority of Congress in the 
ontrol of navigation to the end of regulating interstate and foreign commerce 

Vartin v. Waddell, 16 Pet. 367; Pollard v. Hagan, 3 How. 212; The Genesse Chief 
Scott v. Lattigq, 227 MA S. 229; United Sictes v. Cress, 248, U. S. 316. Shively v. 
Bowlby, 152 U. S. 1; McGilvra v. Ross, 215 U. 8. 70.). And the power of the 
State would then arise to appropriate and dispose of the oil and gas found in 

ich lands, consistently with the above limitatior L Weber v. State Harbor Com’rs., 
18 Wall., 85 U. S. 57; Hardin v. Jordan, 140 U 371; Wood v. Fowler 26 Kar 
682, 40 Am. Rep. 330; State v. Akers, 92 a "169, 140 Pac. 637, Ann. Cas. 
1916B, 548; State v. Nolegs, 40 Okl. 479, 1389 Pac. 943). 


In the case of Weber v. Harbor Commissioners (18 Wall. 57, 65), 
it was said: 


Although the title to the soil under the tidewaters of the bay was acquired by 
the United States by cession from Mexico, equally with the title to the upland, 
they held it only in trust for the future State. Upon the admission of California 
into the Union upon equal footing with the original States, absolute property in, 
and dominion and sovereignty over, all soils under the tidewaters within her 
limits passed to the State, with the consequent right to dispose of the title to 
any part of said soils in such manner as she might deem proper, subject only to 
the paramount right of navigation over the waters, so far as such navigation 
might be yequired by the necessities of commerce with foreign nations or among 
the several States, the regulation of which was vested in the General Government. 

In the case of Hardin v. Jordan (140 U. S. 371, 381), it was said: 


’ 


bie regard to grants of the Government for lands bordering on tidewater, 
has been distinctly settled that they only extend to high-water mark, and that tl 

tle to the shore and lands under water in front of lands so granted enures to the 
St can within which they are situated, if a State has been organized and established 
there. Such title to the shore and lands under water is regar le 1 as incidental to 
the sovereignty of the States—a portion of the royalties belonging thereto and 
held in trust for the public purposes of navigation and fishery—and cannot a 
retained or granted out to individuals by the United States (Pollard v. Hagan. 
3 How. 212; Goodtitle v. Kibbe, 9 How. 471; Weber v. Harbor Commissioners, 18 
Wall. 57). Such title being in the State, the lands are subject to State regula- 
tions and control, under the condition, however, of not interfering with the 
regulations which may be made by Congress with regard to public navigat 
and commerce. The State may even dispose of the usufruct of such lands, as is 
frequently done by leasing oyster beds in them, and granting fisheries in particular 
localities; also, by the reclamation of submerged flats, and the erection of wharves 
and piers and other adventitious aids of commerce. Sometimes large areas so 
reclaimed are occupied by cities, and are put to other public or private uses, State 
control and ownership therein being supreme, subject only to the paramount 
authority of C ongress in making regulations of aananee, and in subjecting the 
lands to the necessities and uses of commerce. (See Manchester v. Massach etts, 
139 U. S. 240; Smith v. Maryland, 18 How. 71: McCready v. " yinia, 94 U.S. 391 
Martin v. Waddell, 16 Pet. 367; Den v. Jersey Co., 15 How. 426.) 


In the case of Wood v. Fowler (26 Kan. 682, 40 Am. Rep. 330), the 
action was to restrain defendants from cutting and removing ice formed 
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on the surface of the Kansas River within certain described boundaries. 
It involved the title of the riparian owner who claimed to own to 
the center of the stream. The court held that a riparian owner owns 
only to the bank and not to the center of the navigable stream and 
that the State holds title to the beds of the navigable streams in trust 
for all the people subject to the right of the Federal Government with 
J 

respect to navigation. The court said, in part: 

The riparian proprietor would have no more title to the ice than he would to 
the fish. It simply is this: That his land adjoins the land of the State. The fact 
that it so joins gives him no title to that land, or to anything formed or growr 
upon it, any more than it does to anything formed or grown or found upon the 


land of any individual neighbor. 


The case of State v. Akers (92 Kan. 169, 140 Pac. 637, Ann. Cas 
1916B, 543) was brought to test the constitutionality of an act of the 
legislature attempting to regulate the sale and taking of sand and other 
natural products from navigable rivers and streams for commercial 
purposes and to provide for payment to the State of royalties for such 
sand and other products. The court held (quoting from the syllabus): 


In Kansas, all the legislative power that the people possess is vested in the 
legislature, and it is within the power of the legislature to conserve the use of the 
products of the public streams for the benefit of all the people by imposing a royalty 
upon the taking therefrom of sand for commercial purposes, so long as it d 
nothing cither to violate the duty to hold the title as trustee for the benefit of tl 
people, or to interfere with the superior rights of Congress to control navigation. 


It is well settled that persons who place improvements on such submerged lands 

ither as riparian owners or under authority of the State, do so with duc notice 
that whatever rithts they possess in the land below the mean high-water line are 
subordinate to the public rights of navigation and to the power of Congress to 
employ ali appropriate means to regulate and protect those rights. Those improve- 
ments are not “private property” for which compensation must be made by the 
United States under the fifth amendment of the Constitution in the event they 
ire injured or destroyed through the exercise of such power by Congress, and 
such injury or destruction is not the result of the taking of private property but 
the incidental consequence of the lawful and proper exercise of a governmental 
power (Gibson v. United Siates, 166 U. 8. 269; Scranton v. Wheeler, 179 U.S. 141; 
P} we ph 1a Co. v. Stimson, 293 U.S. 605; United States v. Chandler-Dunbar Co . 
229 U.S. 53; Lewis Blue Point Oyster Co. v. Briggs, 229 U.S. 82; Greenleaf Lumber 
Co. v. Garrison, 237 U.S. 251; Willink v. United States, 240 U. S. 572). 

In Stockton v. Baltimore and N. Y. R. Co. (32 Fed. 9), it is said: 

It is significantly asked, Can the United States take the statehouse at Trenton, 
and the surrounding grounds belon*ing to the State, and appropriate them to 
the purposes of a railroad depot, or to any other use of the general Government 
without compensation? We do not apprehend that the decision of the present 
case involves or requires a serious answer to this question. The cases are clearly 
not parallel. The character of the title or ownership by which the State holds 
the statehouse is quite different from that by which it holds the land under 
the navigable waters in and around its territory. 

In the case of Gibbons v. Ogden (9 Wheat. 1), the Court had before 
it acts of the Legislature of the State of New York, enacted for the 
purpose of securing to Robert R. Livingston and Robert Fulton the 
exclusive rights of navigation in the navigable waters of that State, 
with boats propelled by fire or steam. In that case Chief Justice 
Marshal', speaking for the Court, 'aid broad and deep the foundation 
for Federal control over navigation and the navigable waters of the 
Nation. He said: 


Commerce undoubtedly is traffic but it is something more—it is intercourse. It 
describes the commercial intercourse between nations, and parts of nations, in all 
its branches, and is regulated by prescribing rules for carrying on that intercourse. 
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» of the early Federal cases is Haw! Point Light se (39 
77). The action was ejectment. laintiff cla itle to the 
bme rged soil of the Patap co r by iro} the ate of 
faryland; defendant was the keeper of the lighthouse a de- 
led | DY the Governm« nt, the basis of a * pelng ths l the rl rht 
the United States to the submerged land and its use to erect a light- 
ise upon in aid of navigation was paramount to the right of plain- 
ff under his grant. The defense was sustained and no compensation 
is allowed. 
But it remained for the case of United States v. Chandler-Dunbar 
‘ater Power Co. (229 U.S. 53), to finally put at rest the rights of ripar- 
n owners on navigable streams as against the sovereign. ‘This case 
as a condemnation proceeding instituted by the United States Gov- 
nment against the Chandler-Dunbar Water Power Co. and others in 
he district court for the western district. The company was the 
ywner of lands bordering on the St. Mary’s River. Appurt nant to 
ch lands was a valuable water power, which had been but partially 
leveloped by the defendant. Congress, by section 11 of the act of 
March 3, 1909 (35 Stat. 815, 820), had declared that all the lands be- 
yveen the ship Cees and the international boundary line were neces- 
y for the purposes of navigation. The company, insisting upon its 
sold as riparian owner to the submerged lands and the flow of the 
stream, insisted upon compe nsation in the sum of $3,450,000 for the 
aking of such rights, which it claimed were its private property and 
ould not be taken without just compensation. ¢ The Government in- 
sisted upon its paramount title, upon its right as sovereign to take with- 
ut tome nsation all the submerged lands, together with the flow of the 
‘am for purposes of navigation. It conceded its obligation to pay 
- fast lands take on, but de nied its liability for taking the submerged 
aul and the flow of the stream appurtenant thereto, and insisted that 
Congress was the sole judge of the necessity and that such necessity 
vas not for judicial inquiry. The trial court awarded $550,000 for the 
indeveloped water power taken, and both parties ap »pealed. The 
vard was set aside and the Court set at rest for all time the claim of 
— n owners that as against the Government’s needs of navigation 
r rights in the navigable waters of the Nation and the submerged 
nds over which they flow were not subservient. Mr. Justice Lurton, 
aking for the Court, said: 
This title of the owner of fast land upon the s iver to the 
l of the river is at best a qualified one. Itisa V eres owner- 
p of the shore and unless reserved xcluded by implication, passed with it as 
shadow follows a substance, althor apable of distinct ov p. It is 


ting 


rdinate to the public ri: ht of navi 
reises of 


I 


> owner against the acts of third parties 
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the great and absolute power of Congress over the improvement of navigal 
rivers. That power of use and control comes from the power to regulate c 

merce between the States and with foreign nations. It includes navigation a 
subjects every navigable river to the control of Congress. All means havi 
some positive relation to the end in view which are not forbidden by some ot 

provision of the Constitution are admissible. If, in the judgment of Congr 
the use of the bottom of the river is proper for the purpose of placing the: 

structures in aid of navigation, it is not thereby taking private property for a pu 
lic use, for the owner’s title was in its very nature subject to that use in the inter 
of public navigation. If its judgment be that structures placed in the river a 
upon such submerged land are an obstruction or hindrance to the proper use 
the river for purposes of navigation, it may require their removal and forbid t 
use of the bed of the river by the owner in any way which in its judgment 
injurious to the dominant right of navigation. 

The case was followed in Lewis Blue Point Oyster Co. v. Brig 
(229 U.S. 82, 232). In this case the plaintiff held title to shallow sul 
merged lands in Great South Bay in the State of New York. The 
foundation of its tital was a royal grant when New York was a d 
pendency of Great Britain. The Government in aid of navigatio: 
arranged to cut a channel across this shallow land, thus destroying 
plaintiff’s oyster beds. The State court sustained such right of th 
Government. This judgment was aflirmed, and no compensation 
was allowed. 

The foregoing amply demonstrate that navigation is an incident 
of commerce. It must also be, to the same extent, an incident t 
national defense and maintenance of the Navy. Asstated in Gilman vy 
Philadelphia and affirmed in the other cases herein cited, commerc: 
includes navigation and the power to regulate commerce compre- 
hends the control for the purpose and to the extent necessary of the 
navigable waters and submerged lands of the United States; and for 
this purpose they are the public property of the Nation, and subject 
to all the requisite legislation by Congress. The control to the extent 
necessary means paramount control. It can mean nothing less. The 
3-mile zone off the coast of California is part of the navigable waters 
of the United States, and therefore Congress has paramount power 
to control and to appropriate its bed or any part thereof, if and when 
such power is by it asserted. 

Navigation is an incident to national defense and maintenance of 
the Navy. It cannot successfully be maintained that navigation is 
not as essential to national defense and maintenances of the Navy as 
it is to commerce. The fact that most of the cases were decided 
under the commerce clause of the Constitution does not justify an 
inference that the decisions of the courts would have been different 
if they had been predicated on the powers to provide for the national 
defense and maintenance of armies and the Navy. The powers to 
regulate commerce, to provide for national defense, to raise and 
support armies and to provide and maintain a navy are so correlated 
that the exercise of one usually includes or fuliills the requirements 
of the others. 

History has amply demonstrated that the Navy has served, and 
is now serving, in a large measure as an instrumentality to protect 
and regulate commerce and navigation. It can also be shown beyond 
peradventure that various provisions that have been made for national 
defense have assisted materially in improving navigation, regulating 
commerce and maintaining the Navy, and improvements for naviga 
tion were provided for warships as well as for commercial ships. 
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Specific Opsectrions To H. R. 4484 

In the discussion of H. R. 4484 and other similar bills concerning 
resources in submerged coastal lands, there have been introduced 
many false premises. One is that before the decision of the Supreme 
Court in U. S. v. California (332 U. S. 19), dated June 23, 1947, 
our various coastal States owned the submerged lands seaward of 


their shores, and what the pending bill and similar bills do is restore 
to the States a part of that which they always owned. That is utterly 
ridiculous and the sooner this myth is dispelled the better for all 
concerned. Only then will we dash away the absurd claims that are 
now being made to untold resources and millions of square miles of 
mineral riches submerged in coastal lands, which are and should be 
part of the heritage of all of the people of the United States—not 
some of the people. 

The bill under discussion and similar bills have been called the 
“tidelands” bills. That is a misnomer. ‘Tidelands’’ constitute the 
land between low and high water—the land between the ebb and 
flow of the tide. There has never been any question (and the Supreme 
Court has so affirmed) that the individual States own the “tidelands’’ 
as well as the beds of their inland navigable waters. Our Federal 
Government has never challenged the right of the State to these 
“tidelands” and what is contained therein. Nor does the California 
case, supra, militate against this right. But there has been gross 
misrepresentation by many who are sponsoring the instant bill and 
similar bills. ‘“Tidelands”’, therefore, are not in controversy. What 
is in controversy are the submerged coastal lands seaward of the 
“tidelands” which start at low-water mark exactly where the “‘tide- 
lands” end.«'It must be emphasized that there has never been any 
decision of the Supreme Court concerning submerged coastal land 
that has judged same to belong to the adjacent States. 

The Supreme Court held, in the California case, that this submerged 
coastal land seaward of the “‘tidelands” belongs to the United States. 
Of course, the Congress can nullify and liquidate this decision but— 
shall it do so? We say emphatically it should not. 

It is well to keep in mind that the bills treat of three types of land: 
(1) The real “tideland’—land between high watermark and low 
watermark; (2) the marginal belt which lies from the line of low tide 
seaward three geographical miles; and (3) the Continental Shelf which 
extends indefinitely seaward from the end of the 3-mile marginal belt. 
Of these three types of lands, submerged under water, only the first 
really belongs to the State. The other two should be and are within 
the sovereign ownership of the United States. 

It is well to keep in mind what Chief Justice Vinson stated on June 
8, 1948, in the case of Toomer v. Witsell (334 U.S. 385, 402), which 
was decided 1 year after the decision in the U. S. v. California 
aforesaid. 

While United States v. California (332 U. S. 19 (1947)), as indicated ahove, 
does not preclude all State regulation of activity in the marginal sea, the case 
does hold that neither the Thirteen Origincl Colonies nor their successor States 
acquired “‘ownership” of the 3-mile belt. 

(The italics in the quoted statement are by us.) 

Thus, the law of the land today is that the States do not own the 


oe marginal belt nor yet that portion of the Continental Shelf 
eyond, 
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This Continental Shelf area off the United States proper is albx 
290,000 square miles (an area larger than Texas), and off Alas! 


estimated to be 600,000 square miles. Along the Atlantic coast 
maximum seaward limit is ab out 250 miles and the Gulf of Mexi 
200 miles, and off the coast of Alaska it extends almost to the Aleutia 
Islands. Thus from the very location and expanse of the Continenta 
Shelf, serious questions of international law and of foreign relation 
are inextricably woven. Naturally, neither of those two subjects : 
any concern of a State. But the sponsors of the bill in most cavali 


manner dispose of rights in this Continental Shelf. 


Oil, today, is comparable to the gold of the nineteenth 


nin centul 
In fact, it is often referred to as “black gold.”’ Its quest has stimulat 
rreed and plunder and the oil buccaneers of the twentieth century 
have much more to gain than Captain a Lalitte, and the motk 
crews who made the hl wy of pirac ? so colorful. The claims 
forth by the proponents of this bill are unique. If oil were not 1 
sunken treasure of our day, these | ills would never see the light of 
committee room. If, for example, the resources were agricultural in 


nature, rather than mineral—would their acquisition be so avidly 
pursued? When the precious black liquid is involved, all inhibition 
are cast aside and the oil interests seek to foreclose on Mr. Neptun 
himself. They give little heed to the intricate international questions 
that may develop from their predatory interests. No conservation 
plans are proposed. The floors of the sea will be as debauched 
the cottonfields of the South and the vast ranges of the West. 

The proponents of the bill assume that, from 1776 onward, the 
individual States owned and still own the submerged coastal lands 
To support this postulate, they rely on State boundaries. But the 
State boundaries have no necessary connections or relations with title 
to lands. For example, the United States does not dispute Cali- 
fornia’s 3-mile boundary. ‘Therein the State exercises police and 
taxing powers. It exercises those powers likewise in the vast territory 
of uplands within California that are owned by the United States 
A national park is a good example of land owned by the United States 
that is within a State boundary. 

Solicitor General Perlman stated, in an appearance before the 
House Judiciary Subcommittee: 





However, it was not until 1859 that the first of our Original Thirteen States 
even undertook to project its seaward boundary as far as the 3-mile limit. And 
whether a State may adopt a boundary beyond the 3-mile limit, the outer boundary 
of the United States, is also a matter which has no necessary relation to the 
ownership of the submerged lands. Furthermore, that is a problem involving 
the relationship of the United States to other countries in the family of nations, 
and is an inappropriate subject for domestic legislation, in the absence of the 
usual negotiations, understandings, and agreements with other nations entered 
into by that branch of our Government charged with the handling of our foreign 
affairs. 





One of the most important reasons advocated on behalf of the bill 
H. R. 4484, was that this bill would terminate the litigation that has 
arisen because of the present controversy over the submerged lands. 
In our opinion, oonnes, the enactment of this bill will have the 
opposite result; namely, that the volume of litigation will be increased 
because of the numerous questions of phraseology and of substance 
that are to be found in the bill as it has been reported. Its startling 
claims, its deliberate vagueness, its protection of oil ‘‘interests’’ as 
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against the national interest will stimulate controversy for decades, 
It will create a field day for lawyers. 

Under title J, section 2, the word ‘‘boundaries” (of States) is used 
sn connection with what is included in the term “lands beneath 
navigable waters” so as to include the seaward boundaries of a State 
or its boundaries in the Gulf of Mexico or any of the Great Lakes as 
they existed when the State became a member of the Union or as 
heretofore or hereafter approved by the Congress or as extended or 
confirmed pursuant to section 4 of the bill. Section 4 permits any 
State that has not already done so to extend its seaward boundary 
three geographical miles from the coast line. This immediately 
requires an understanding of what is meant by the phrase “coast line.” 

In section 2 (b)— 
coast line means the line of ordinary low water along that portion of the coast 
which is in direct contact with the open sea and the line marking the seaward 
limit of inland waters, which include all estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all other bodies of water which join the open sea. 
It is obvious from such a definition that great difficulty would be 
encountered in determining the exact location of a coast line. It 
would be necessary to establish where the line of ordinary low water 
along a coast directly contacted the open sea. That would require 
determining what is meant by “‘the opensea.”’ In regard to the second 
phrase of the definition it is necessary to know what is meant by such 
things as the seaward limit, historic bay, and “‘all other bodies of water.” 
The vagueness and the generality of such phrases are an open irvita- 
tion to litigation, and such litigation would involve the major basic 
premise in solving the problem which this bill is alleged to accomplish. 
The Gulf of Mexico is one of “‘all other bodies of water.’”’ Thus where 
the Gulf of Mexico comes in direct contact with the open sea might 
well mark the outward limit of an adjoining State’s “inland waters.” 
That might conceivably extend the State’s claim hundreds of miles out. 

Under section 4 of title LI, the States are permitted, if they have not 
already done so, to extend their seaward boundaries three gecgraphical 
miles. In the case of California this provision repeals the law as 
enunciated by the Supreme Court in United States v. California (332 
U. S. 19, 1947). « 

Under the same section permitting the extension of seaward 
boundaries provision is made that— 
nal provision, 
ts boundaries is 


claim heretofore or hereafter asserted either by constituti 
tatute, or otherwise, indicating the intent of a State to extend 

.ereby approved and confirmed, with 
its boundaries extend beyond that line. 


yut prejudice to its claim, if any it has, that 


What is meant by ‘otherwise’? It also provides that nothing in this 
section should be construed as prejudicing the existence of any State’s 
seaward boundary beyond three geographical miles if such was pro- 
vided for by its constitutional laws prior to or at the time such State 
became a member of the Union or if it has been heretofore or hereafter 
approved by the Congress. 

Particular notice should be taken of the word “otherwise” con- 
cerning the assertions of any claim based on a State indicating an 
intent to so extend its boundaries. The use of the word “otherwise” 
is so broad and general that it is impossible to conjure up any limita- 
tion whatsoever, and Congress is asked to place its approval upon such 
nebulous claims and in so doing would approve and confirm them. 
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“Otherwise” might include some obscure, ancient declaration of 
State’s boundary. The grant of some old fishing site might well 
the base of a State’s claim to more submerged land. ‘Thus Congress 
is asked to accept such a scheme without limitation. It is like buying 
a pig in a poke 

Included in “lands beneath navigable waters” are not only suc} 
lands as tidelands—which were never claimed by the United States 
as well as inland waters—which likewise were not claimed by thi 
United States, but also lands extending from the nebulous coast lin 
into the sea for three geographical miles. The three geographical 
mile limit, however, would not apply where any State in the past or 
at present claimed boundaries beyond it. The effect of the exception 
set forth in the bill would result in an extension of State boundaries 
into what is known as the Continental Shelf, and such provision 
would apply to past, present, and future extensions. 

Under title II of this bill, the United States quitclaims all the lands 
beneath navigable waters within State boundaries as defined in the 
bill. Again it should be noted that in some instances this would 
mean that title to lands in the Continental Shelf and far beyond the 
3-mile limit would be vested in certain States. In this regard again 
a clear distinction should be drawn between what are truly “‘tidelands”’ ; 
that is, lands beneath the high-water mark and the low-water mark 
and lands beneath the inland waters, neither.of which have ever been 
claimed by the Federal Government, and the submerged coastal lands 
and certain areas of the Continental Shelf which this bill gives to the 
States. Since the California case was decided, title to the submerged 
coastal lands did not vest in the States, and it was specifically held 
that the United States has paramount rights therein. In this partic- 
ular case no claim on the part of the State to an area of the Continental 
Shelf was involved. It is apparent that in granting and confirming 
title to these lands in the States, Congress is assuming a judicial 
function. 

It is in the phraseology of the basic definitions set forth in this bill 
that perplexing legal problems are cloaked with apparent legality. 
The rights of States to the title of lands beneath navigable waters 
is predicated upon false assumptions of a necessary relationship 
between the boundary of a State to the ownership of the lands. The 
proper functioning of the sovereignty of a State within its boundaries 
is Inno way predics ated upon owne rship over lands wherein it functions. 
Nevertheless, Congress is asked to approve this false premise and give 
to the States the valuable rights of all the people of the country. 
In the bestowal of these lands upon the States by the Federal Govern- 
ment, the bill provides that nothing therein should interfere with 
the traditional Federal regulatory powers for the purposes of com- 
merce, navigation, national defense, and international affairs, but 
specific exemption is made for any Federal proprietary rights of 
ownership. 

With regard to the very essence of this problem, namely the con- 
servation of these lands for national defense, the solution set forth 
is the proviso that in time of war or when necessary for national 
defense the right of first refusal to purchase at the prevailing market 
price these natural resources or the lands by proceeding in accord- 
ance with due process of law and paying just compensation. To 














such 


ates 
the 
lin 
hical 
st or 
tions 
aries 


ision 


ands 
L the 
ould 
| the 
rain 
ds’’: 
nark 
been 
ands 
» the 
rged 
held 
rtic- 
ntal 
ning 
icial 


bill 
lity. 
ters 
ship 
The 
ries 
ons. 
rive 
try. 
ern- 
vith 
om- 
but 
; of 


‘on- 
rth 
nal 
‘ket 
yrd- 

To 





SUBMERGED LANDS ACT 99 


it it bluntly the United States is asked to give away its possessions 
ind then in time of war buy them back at the prevailing market price, 

None of the proceeds of the lands beneath navigable waters within 
State boundaries would be allotted to the Federal Government, but 
he Federal Government gives to the State 37% percent or proceeds 
from lands within the Continental Shelf outside of State boundaries. 
[hat is what is called “reciprocity.” 

Title I1I of the bill deals with that portion of the Continental 
Shelf which lies outside of the State boundaries. Again the distine- 
ion should be noted that this title III does not include all the Con- 
inental Shelf because under titles I and II of this bill, title of specific 
portions is vested in certain States. 

Under section 8 of title III jurisdiction of the Continental Shelf 
wea wherein title has not been confirmed in certain States by this 
bill belongs allegedly to the United States. We say “allegedly” as we 
shail see. Specifically section 8 declares it to be the policy of the 
United States that the natural resources of the subsoil and sea bed 
of the Continental Shelf “appertain to the United States.” Thus 
even along the Continental Shelf outside of State boundaries the 
wuthors of the bill do not give full, absolute title to the United States. 
[he resources therein only “appertain” to the United States. 

When a comparison is made between section 8 dealing with the 
control by the United States over the Continental Shelf outside State 
youndaries and section 3 concerning the right of the States to lands 
beneath navigable waters within State boundaries, a marked distinc- 
tion readily appears. Insofar as the rights of the States are concerned, 
the bill clearly quitclaims all the involved lands and resources to the 
States but where the rights of the United States are concerned the 
lands and natural resources “‘appertain.” What is meant by “ap- 
pertain’? Again much controversy would ensue to determine its 
very meaning. One cannot but help wonder as to the reason for the 
lifference. The very use of the word “appertain”’ raises a serious 
uestion as to the ownership of these lands by the United States, 
This same section 8 provides that a State may exercise its police 
power over that portion of the Continental Shelf which would be 
vithin its boundaries if such boundaries were extended seaward to the 
very edge of the Continental Shelf. Here is a situation wherein 
there is no basis whatsoever for the exercise of police power yet it is 
nevertheless given so long as it is consistent with applicable Federal 
laws. Particular note should also be made of the provision that the 
police power includes, but is not limited to, the power of taxation, 
conservation, and control of the manner of conducting geophysical 
explorations, but at the same time the character as high seas of the 
waters above this particular land and the right to their free and un- 
mpeded navigation shall be maintained. To characterize such a 
provision as a paradise for a State is a gross understatement of its 
true effect. 

Under section 9 wherein provision is made for the leasing of the 
Continental Shelf, the Secretary of the Interior is compelled to issue 
leases when certain express conditions are met. The use of the word 
“shall” under the rules of construction render such action mandatory 
whereas, at best, it should be discretionary in order to meet the vital 
needs of conservation for national defense. 
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Another inadequacy of the leasing provisions of this bill is th 
absence of adequate provisions to prevent an undue concentration in 
the hands of a few powerful interests of the control over the develop- 
ment of these natural resources. It has always been a Federal policy 
to prevent such undue concentration, but under this bill there is n¢ 
limitation placed on individual holdings. 

Under section 14 no State or person holding under a State leas 
would be required to account to the United States for any operation 
conducted prior to the effective date of this act. 

Section 18 of this bill gives any oil company lessee the right to 
interplead the United States in any action filed in the United Stat 
district court having jurisdiction over any disputed area. Thus th: 
United States is compelled to participate in a district court proceeding 
in order to protect the interests of the people. Such compulsory 
interpleader is unprecedented. However, a State is not subjected t 
that same treatment as the Federal Government since under the bil 
a State can be only interpleaded with its consent. Why should thx 
Federal Government be treated as a stepchild in this regard? At 
least the consent of the United States should be conditioned upon lik 
consent of the State involved. 

All the objectionable features of this bill which have been set forth 
lead to the indisputable conclusion that the passage of this bill would 
not promote the best interests of all the people of the United States 
but would merely increase the very litigation it is purported to obviate 

This bill makes no contribution toward a solution of the basi 
issue involved which is the fundamental question of ownership of 
these submerged lands. It is the people of the United States—not 
just the people of a given State—who are the rightful owners of these 
submerged lands, and it is in their interest that the conservation and 
production of the vast resources located therein would be more effec- 
tively carried on by private interest under Federal rather than under 
State control. 

CONCLUSION 


The law of the land hereinabove quoted and cited completely sets 
at naught every alleged basis for the contentions made in support of 
H. R. 4484, our cailing card for war. Every mile of our littoral 
3-mile zone and Centinsuta! Shelf would be sown with seed of inter- 
national “incidents.” 

It took ages of negotiation after the first 3-mile cannon shot to gain 
the acceptance of the 3-mile control zone as a part of international 
law by all civilized nations. It is the law of the world. It can be 
changed only by following the same tedious way by which it was 
originally adopted, or by war. 

Of ceurse, if a Presidential veto could be overridden and if it could 
be conceivable that the Supreme Court of the United States would 
reverse itself, and all other known law, the Congress might succeed 
in giving any State that wished to sue the vested rights of the Nation 
to exercise its constitional powers. In such event, our Nation would 
stand impotent to defend itself and its constituent States and Terri- 
tories, leaving its power “‘to provide for the common defense’”’ divided 
into as many separate parts as there were suits. 

The words written into their constitution by the delegates of the 
several States would remain, but only as a memorial to the folly of 
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he Congress that repudiated them and shirked its highest duty— 
o defend itself and each of its constituent States and Territories. 
There can be no question but that each State admitted to the 

Union after the adoption of our Constitution was admitted on an 


equal footing with the Thirteen Original States. 


Be it not thought, because there is no specific grant conveying 
fee-simple title to the 3-mile zone into the United States of America, 
that the right of the Nation to conserve, take, amd use the petroleum 
in the bed of the marginal sea is less clear or strong. ‘This right is 
inherent in the sovereignty of the National Government, which 

xisted long before the Constitution and which was confirmed by 
that document. 

No one has title to the air he breathes, nor a grant of the right to use 
any of it; but so fixed and recognized is that personal right that when 
one deprives another of that right the law calls it murder. The right 
f all the people of the United States, acting through their National 
Government to use this oil is like the personal right to breathe the 
ir—necessary to the maintenance of constitutional vigor. 

This bill controverts and virtually seeks to repeal all known per- 
inent law. It denies the right of the National Government te take 
and use any of the elements in the bed of the ocean necessary for na- 
tional defense, without paying the littoral States therefor in accord- 
nce with the law of eminent domain. But eminent domain has never 

en held to apply to any issue arising out of the bed of the marginal 

a. To the contrary, the Supreme Court has held in a long line of 
lecisions that where the right existed, the National Government 

ould exercise it without any compensation. 

Thus the issue is clear. If we vote for this bill, we vote to cripple 
national defense—and at such a time. 

EMANUEL CELLER. 

Wiiuiam T. Byrne. 
Tuomas J. LANE. 

MicHaEt A. FEIGHAN. 
Ropert L. Ramsay. 

Peter W. Ropino, JR. 
Tuappreus M. Macurowicz, 
CriaupE I. BAKEWELL. 
Byron G. Roacers, 
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MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


WITHOUT APPROVAL THE JOINT RESOLUTION (S. J. RES. 20) EN- 
TITLED “A JOINT RESOLUTION TO CONFIRM AND ESTABLISH 
THE TITLES OF THE STATES TO LANDS BENEATH NAVIGABLE 
WATERS WITHIN STATE BOUNDARIES AND TO THE NATURAL 
RESOURCES WITHIN SUCH LANDS AND WATERS, AND TO PRO- 
VIDE FOR THE USE AND CONTROL OF SAID LANDS AND RE- 


SOURCES” 


May 29 (legislative day, May 28), 1952.—Read; ordered to lie on the table and 
to be printed 


To the Senate of the United States: 

[ return herewith, without my approval, Senate Joint Resolution 20, 
entitled “Joint resolution to confirm and establish the titles of the 
States to lands beneath navigable waters within State boundaries and 
to the natural resources within such lands and waters, and to provide 
for the use and control of said lands and resources.” 

This joint resolution deals with a matter which is of great impor- 
tance to every person in the United States. I have studied it very 
carefully, and have taken into account the views and interests of those 
who support this legislation, as well as of those who are opposed to it. 

[ have concluded that I cannot approve this joint resolution, because 
it would turn over to certain States, as a free gift, very valuable lands 
and mineral resources of the United States as a whole—that is, of all 
the people of the country. I do not believe such an action would be 
in the national interest, and I do not see how any President could fail 
tO Oppose it. 

The lands and mineral resources in question lie under the open sea 
off the Pacific, the Gulf, and the Atlantic coasts of our country. 
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Contrary to what has been asserted, this resolution would have no 
effect whatever on the status of the lands which lie under navigable 
rivers, lakes, harbors, bays, sounds, and other navigable bodies of 
water that are inland waters. Neither would it have any effect or 
the tidelands—that is, the lands along the seashore which are covered 
at high tide and exposed at low tide. All such lands have long bee: 
held by the courts to belong to the States or their grantees, and thi 
resolution would make no change in the situation. 

The only lands which would be affected by this resolution extend 
under the open ocean for some miles seaward from the low-tide mar] 
or from the mouths of harbors, sounds, and other inland waters 
What this resolution would do would be to give these lands to the 
States which happen to border on the ocean. 

It has been contended that the joint resolution merely restores to 
the States property which they owned prior to the 1947 decision of the 
Supreme Court in the case of United States v. California. Th 
argument is entirely erroneous. . 

Until recent vears, little or no attention was paid to the question 
of who owned these lands under the open sea, since they were for 
practical purposes without value. But, about 20 vears ago, o 


began to be produced in substantial quantities from the submerg 


lands off the coast of California. Then, for the first time, the lega 
question of ownership became important and was given serious 
consideration, 

There was uncertainty for a number of years over whether th 
were State or Federal lands. Even so careful and zealous a guardian 
of the public interest as the late Secretary of the Interior, Harold 
Ickes, at first assumed that the undersea lands were owned by tl 
otates When he subsequently made studies of the matter, however 
he concluded that the United States had interests in these lands 
which should be determined by the courts. 

Whatever may have been the opinion of various people in the past 
the legal controversy has now been finally resolved in the only way 
such legal questions can be resolved under our Constitution—that is 
by the courts, in this case by the Supreme Court. It has been resolved 
by that Court not once but three times. First in 1947, in the case of 
California, then twice in 1950, in the cases of Louisiana and Texas, 
the Court held that the submerged lands and mineral resources under- 
lying the open waters of the ocean off the coast of the United States 
are lands and resources of the United States, and that the various 
coastal States, as such, do not have and have never had any title to 
or property interest in such lands or resources. Texas, of course, 
before it became a State and while it was an independent republic, 
had whatever rights then existed in the submerged lands off its coast, 
but the Supreme Court ruled that any such rights were transferred 
to the United States under the annexation agreement when Texas 
entered the Union. 

Consequently, the law has now been determined, and it applies 
uniformly to all coastal States. Lands under the open sea are not 
owned by the coastal States, but are lands belonging to the United 
States—that is, they are lands of all the people of the country. 

Accordingly, the real question presented by this joint resolution is 
not who owns the lands in question. That question was settled by 
the Supreme Court. The real question this resolution raises 1s: 


} 
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should the people of the country give an asset belonging to all of 





me 1em to the States which happen to border on the ocean? This 
able solution would do just that. Despite all the irrelevant contentions 
= Ol vhich have been made in favor of this resolution, its real purpose and 
vo sole effect would be to give to a few States undersea lands and 
ere neral resources which belong to the entire Nation. 

ICE 


I cannot agree that this would be a wise or proper way to dispose 
of these lands and mineral resources of the United States Instead, 


| think the resources in these lands under the sea should be developed 
rend id used for the benefit of all the people of the country, including 
kar! e who live in the coastal States 


] 


er eprive the people 


[ would not agree to any proposal that would « 
of the coastal States of anything that rightfully belongs to them. 
DY the same token, I cannot be faithless to the duty I have to protect 


1 } 
i i 


Su the rights of the people of the other States of the Union. 
us The resources in the lands under the marginal sea are enormously 
Uh table. About 235 million barrels of oil have already been recovered 
1 the submerged lands affected by this joint resolution—nearly 
von of it from lands off the coasts of ¢ lifornia and Lo in The oil 
. already disco ve red in tl lands are estimated to he id atl St 
: 278 million more barrels of oil Moreover, it is estimated that more 
2\. billion additional barrels of oil may be « overed in the 
vee 1erged lands that would be given away off the coasts of California 
ous I s, and Louisiana alol . In addition t »OL ane é Lito ether 
that other mu all oul ot great value will D iLisco red 
.. developed beneath the ocean bed 
an The figures I have cited relate only to the submerged lands which 
a claimed to be covered by this resolution—that is, the marginal 
ul | of land which the sponsors of the resolution say extends s¢ ard 
vel ) wrine leacues 10% land miles irom i OW I off 
mae ‘ t of Texas and the west coast of Florida, and 3 nautical miles 
nd miles) off all other coastal areas 
ast Che Continental Shelf, which extends in som s 150 miles « 
Way ve off the coast of our country, contains additi 1 amounts oO! 
U 18 and other minerals of huge value. One oil well, for example, | 
— idy been drilled and is producing about 22 miles off the coast o 
Louisiana. 
—" While this resolution does not specifically purport to convey land 
ler- nd resources of the Continental Shelf beyond a marginal b th 
LLCs I solution does open the door for the coastal Stat Lo me ba 
ous assert claims for the mineral resources of “the Continental Shelf 
» to ; . —_ : 
a ° seaward and outside of this area ihe int t of U coas 
aa States in this re yard has be nm made clear | action of the S 
me i lature of Louisiana, which has enacted ( ( I 
7, | the State’s boundary 27 miles into the Gulf « 
red ul State Legislature of lex 3s, which has enacted 
XS » extend that State’s boundary to the outer limit of t Co 
lies Sheil Such an action would extend Texas’ bounda as n 
— | 0 miles into the Gulf of Mexico 
Bo I see no ood reason for the Fed ral Government to lake 
ited right gift, for the benefit of a few coastal States, of p erty interests 


worth billions of dollars—property interests which belong to 155 


mis mn . ! 

") million people. The vast quantities of oll and gas in the submerged 
»V ] - } : 1 . : 
. ocean lands belong to the peopl of all the States. ihey repli ent 
Is ‘ i . i 
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part of a priceless national heritage. This national wealth, like ot] 
lands owned by the United States, is held in trust for every citizen « 
the United States. It should be used for the welfare and secur 
of the Nation as a whole. Its future revenues should be applied 
relieve the tax burdens of the people of all the States and not of ju 
a few States. . 

For these reasons, I cannot concur in donating lands under t!] 
open sea to the coastal States, as this resolution would do. 

I should like to dispose of some of the arguments which ha 
been made in support of this resolution—arguments which seem to n 
to be w holly fallacious. 

It has been claimed that such legislation as this is necessary to 
protect the rights of all the States in the lands beneath their navigable 
inland waters. It has been argued that the decisions of the Supren 
Court in the California, Louisiana, and Texas cases have someho 
cast doubt on the status of lands under these inland waters. The 
is no truth in this at all. Nothing in these cases raises the slightest 
question about the ownership of lands beneath inland waters. A 
long and unbroken line of Supreme Court decisions, extending back for 
more than 100 years, holds unequivocally that the States or their 
grantees own the lands beneath the navigable inland waters within the 
State boundaries. 

Long Island Sound, for example, was determined by the courts 
to be an inland water many years ago. So were Mobile Bay, and 
Mississippi Sound, and San Francisco Bay, and Puget Sound. Chesa- 
peake and Delaware Bays, and New York and Boston Harbors, are 
inland waters. The Federal Government neither has nor asserts 
any right or interest in the lands and resources underlying these or 
other navigable inland waters within State boundaries. Neither does 
it have or assert any right or interest in the tidelands, the lands lying 
between the high and low watermarks of the tides. All this has been 
settled conclusively by the courts. 

If the Congress wishes to enact legislation confirming the States in 
the ownership of what is already theirs—that is, the lands and resources 
under navigable inland waters and the tidelands—I shall, of course, 
be glad to approve it. But such legislation is completely unnecessary 
and bears no relation whatever to the question of what suould be done 
with lands which the States do not now own—that is, the lands under 
the open sea. 

The prononents of this legislation have also asserted that under the 
Supreme Court rulings the Federal Government may interfere with 
the rights of the States to control the taking, conservation, and devel- 
opment of fish, shrimp, kelp, and other marine animal or plant life 
It is also asserted that the Federal Government may interiere with 
the rights to filled-in or reclaimed lands, or the rights relating to docs 
piers, breakwaters. or other structures built into or over the ocean 
I can say simply and categorically that the executive branch of the 
Government has no intention whatever of undertaking any such thing 
If the Congress finds any cause for apprehension in this regard, it ea 
easily settle the matter by appropriate legislation, which I would be 
very happy to approve. But these assertions provide no excuse fo 
passing legislation to give to a few States—at the exnense of the peonle 
of all the others—rights they do not now have to very valuable lands 
and minerals beneath the open sea. 
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I have considered carefully the arguments that have been advanced 
to the general effect that, regardk ss of the decisions of the Supreme 
Court, the coastal States ought to own the lands beneath the mar- 

inal sea. These arguments have been varied and ingenious. I can- 
not review all of them here. Suffice it to say I have found none of 
these arguments to be persuasive. \ 

The fact is that the Federal Natasa and not the States, 
obtained the rights to these lands by the action of the Executive, 
beginning with a letter from Secretary of State Thomas Jefferson in 
1793, when he asserted jurisdiction, on behalf of the United States 
as against all other nations, over the 3-mile belt of ocean seaward of 
the low-tide mark. Neither then nor at any other time did the 
Federal Government relinquish any authority over this belt. The 
rights to this ocean belt, in other words, are and always have been 
Federal rights, maintained under international law by the National 
Government on behalf of all the people of the country. 

It has been strongly urged upon me that the case of Texas differs 
from that of the other coastal States, and that special considerations 
entitle Texas to submerged lands lying off its coast. I recognize 
that the situation relating to Texas is unique. ‘Texas was an inde- 
pendent Republic for 9 years before she was admitted to the Union, 
in 1845, “on an equal footing with the existing States.” During 
those 9 years it had whatever rights then existed in submerged lands 
of the marginal sea. 

Texas entered the Union pursuant to a joint resolution of annexa- 
tion, enacted by the Congress. Some of the prov isions of the annexa- 
tion resolution are not clear in their meaning as they apply to the 
present question. Thus, the resolution granted to Te xas “all the 
vacant and unappropriated lands lying within its limits,” but at the 
same time it also required Texas to cede to the U1 ited States “all 
* * * ports and harbors * * * and all caine property and 
means pertaining to the public defense.” 

The legal question relating to ownership of submerged lands off the 
pe t of Texas may have been different and more difficult than the 
legal question with respect to California and Louisiana. But the 
Oupreme Court decided that when Texas entered the Union on an 
equal footing with the other States, thereupon ceasing to be an inde- 
pendent nation, it transferred national external sovereignty to the 
United States and relinquished any claims it may have had to the 
lands beneath the sea. 

Not only has the Supreme Court ruled upon the difficult legal 
question, but in enacting Senate Joint Resolution 20 the Congress 
decided that all the coastal States should be treated in the same 
manner as Texas. In view of this, it obviously is impossible for me 
to consider the resolution exclusively from the standpoint of the 
unique situation relating to Texas. 

As to those parts of the Continental Shelf that lie beyond the 
marginal belt that would be transferred by Senate Joint re 20, 
the States have no grounds for asserting claims. There can be no 
claim that these lands lay within the boundaries of any States at the 
time of their admission to the Union. Neither can there be any claim 
of an historical understanding that these were State Jands. More 
important, the Nation’s rights in those lands, as in the case of the 
marginal belt, are national rights based upon action taken by the 
Federal Government. 
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In 1945 the President issued a proclamation declaring that t] 
natural resources of the subsoil and sea bed of the Continental Sh 
beneath the high seas appertain to the United States, and are subje 
to its jurisdiction and control. This proclamation asserts the interest 
of the United States in the land and resources under the high seas \ 
beyond the 3-mile belt of territorial sea established in Jefferson’s tit 
This jurisdiction was, of course, asserted on behalf of the United Sta 
as a whole, and not just on behalf of the coastal States. 

In view of the controversy of the last 15 years or so over the d 
position of the lands underlying the marginal sea belt, and the mor 
recent problem relating to rights in the remainder of the Continent 
Shelf, I should like in this message to indicate the outlines of wha 
would appear to me to be a reasonable solution. 

First, it is of great importance that the exploration of the submerg: 
lands—both in the marginal sea belt and the rest of the Continenta 
Shelf—for oil and gas fields should go ahead rapidly, and any fiel 
discovered should be developed in an orderly fashion which will provid 
adequate recognition for the needs of national defense. 

Senate Joint Resolution 20, as originally introduced by Senato 
O’ Mahoney and Anderson, and as reported from the Senate Commi 
on Interior and Insular Affairs, would have filled this need on 
interim basis, pending further study by the Congress, by provid 

















for Federal leases to private parties for exploration and developmer 
oi t 
amended and passed, the reso 


] 41 7 1 1 
le Oll and gas deposit in he undersea lands. But, as it w: 


ution would only make possible 
development under State control of the resources of the margin 
beit; if makes no provision whatever for de veloping the resources « 
the rest of the Continental Shelf. 

I wish to call special attention to the need for considering th 
national-defense : pects ol this matter—which the present I 
regards complet 
In recent years we have changed from an oil-exporting to an oi 


rill a 


ely. 


importing nation. We are rapidly using up our known reserves of 
oil: we are uncertain how much remains to be found; and we face a 
growing dependence upon imports from other parts of the world. Wi 


need, therefore, to encourage exploration for more oil within lan 
fubject to United States jurisdiction, and to conserve most car 
fully, against any emergency, a portion of our national oil reserves 
Senate Joint Resolution 20, as it reached me, does not provide at a 
for the national defense interest in the oil under the marginal sea 
Ind: d, the latter half of the ambieuous and contradi tory terms ol 
section 6 (a) of the resolution appears to bar the United States from 


exercising@® any control, for national defense purposes or otherwis 


over the natural resourees under the sea. While section 6 (b) giv 
the Government, in time of war, the rieht of first refusal to purcha 
oil, and the right to acquire land throueh condemnation procee lin 
these provisions avoid completely the main problem, which is 1 
make sure, before any war comes, that our oil resources are not 


rast to the se provisions Senate Joint Resol ition 20. a 


\ ’ ] . ] 
originally introduced by Senators O’Mahoney and Anderson, provided 
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t] section 7 (a) that the President could, from time to tim W LW 
hi rom disposition any unleased lands of the Co | Shelf 
je serve them in the interest of national security In passing the 
est resolution now before me, however, the Congress omitted entirely 
"\ his or any other similar provision. It is not too much to say that in 
I passing this legislation the Congress proposes to su aer ] ay 
ute ypportunities for conservation and other safecuar ry fo 
ational security. I regard this as extremely unfo: e, and it is 
d for this reason especially that the Department of Defense has stron 
101 irged me to withhold approval from Senate Jo K on 20 
if I urge the Congress to enact, in place of the res mn before m 
1a legislation which will provide for renewed explor » and prudent 
development of the oil and was fhe lds inde1 the open 1onahb Ss 
or that will adequately protect the national defense interests of th 
ita Nation. 
le Second, the Congress should provide for the disposition of tl 
de revenues obtained from oil and gas leases ot ! i. land 
Senate Joint Resolution 20, as introduced by Senat O'Mahoney and 
0 Anderson, would have granted the adjacent coastal S es 37% peres 
the revenues from submerged lands of the 1 sea lL would 
ve no objection to such a provision which » existing pro 
ing visions under which the States receive 3715 percent of tl ( s from 
C1 the Federal Government’s oil-producing publie lands within th 
Vi borders. 
t] Another suggestion, which was offered by Senator Hill on behalf of 
n himself and 18 other Senators, was that the rev 1 the under- 
( sea lands, other than the portion to be Pp d to the diacent coastal 
States under the O’Mahoney-Anderson resolutio1 be used to 
thy education throughout the Nation When vou « ho nuch 
il od such a provision would do for hool chil th iout th 
Nation, 1t gives particular emphas to the ne« DI rvil 
yil- these great assets for the benefit of all the p op of the country 
0 rather than giving them to a few of the Stat 
a Third, I believe any legislation dealing with the undersea lands 
Vi should protect the equitable interests of those now holding State-issued 
\ ases on those lands. ‘The Government certainly should not impau 
re bona fide investments which have been made in the undersea lands 
and the legislation should make this clear. Here again, Senate Joint 
al Resolution 20, as introduced by Senators O’Mahoney and Anderson, 
a provided a sensible approach 
0 But unfortunately, Senate Joint Resolution 20 oO! rted on 
mm the floor of the Senate into legislation which makes a f ( it of im- 
3 mensely valuable resources, which belong to the entire Nation, to the 
States which happen to be located nearest to them For reasons 
stated above, I find neither wisdom n necess h a cour 
and I am compelled to return the joint resolution with 1 il 
to Hat S. TRUMAN 


Ol Tue Waite Howse, May 29, 1952. 
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I ITY YD Conar oF THE UnitTEep States OF AMERICA, AT THE SE 
r THE Ciry OF WASHINGTON ON TUESDAY, 
Eiguta Day or JANUARY, ONE THousaNpD NINE HUNDRED AND Firty-1 





J 1 10 ‘ ' the titles Biates to lands benaeth tar 
r S wi 1 such lands and waters 
Re lved by the Senate and House of Representatives of the United States of Amer 
in ( ] er 1, Jhat this joint resolution may be cited as the ‘‘Submer 
La AY P 
TITLE I 
DEFINITION 
Src. 2. When used in this Act— 
1) The term inds beneath navigable waters” includes (1) all lands wit! 
voundaries of each of the respective States which were covered by wat 





i rable under the laws of tl United States at t time such State became a 
member of the Union, and all lands permanently or periodically covered by t 
waters up to but not above the line of mean high tide and seaward to a line thr 
geographical miles distant from the coast line of each such State and to 
boundary line of each such State where in any case such boundary as it exi 

at the time su State became a member of the Union, or as heretofore or | 
after approved by Congress, extends seaward (or into the Great Lakes or G 
of Mexico) beyond three geographical miles, and all filled in, made, or reclaim 
lands which formerly were lands beneath navigable waters, as herein define 
the term ‘‘boundaries” includes the seaward boundaries of a State or its bout 
aries in the Gulf of Mexico or any of the Great Lakes as they existed at the ti 
such State became a member of the Union, or as heretofore or hereafter approv 
by the Congress, or as extended or confirmed pursuant to section 4 here 
} term ‘‘coast line’’ means the line of ordinary low water along tl 
portion of the coast which is in direct contact with the open sea and the 
marking the seaward limit of inland waters, which include all estuaries, p 
harbors, bays, channels, straits, historic bays, and sounds, and all other bo 
r *h join the open sea; 

1‘‘lessees”’ include (without limiting the genera 


r 
9 











(c) The terms ‘‘grantees’’ an 

















tl ec subdivisions, municipalities, public and private corporati« 
and « holding grants or leases from a State, or its pre lecessor V 
eign, to lands beneath navigable waters if such grants or leases were issued 
accordance with the constitution, statutes, and decisions of the courts of the Sta 
n which such lands are situated, or of its predecessor sovereign: Provided, hou 
That nothing herein shall be construed as conferring upon said grantees or | 
any greater rights or interests other than are described herein and in their res} 
tive grants from the State, or its predecessor sovereign; 

1) TI erm ‘‘natural resources” shall include, without limiting the genera 
thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and « 
marine an and plant life but shall not include water power, or the use of w 
for t production of power, at any site where the United States now owns 


(ce) The term “lands beneath navigable waters” shall not include the beds 
streams in lands now or heretofore constituting a part of the public lands of 


United States if such streams were not meandered in connection with the pu 





survey of such lands under the laws of the United States; 

(f The term ‘‘State’’ means any State of the Union; 

gv) ‘J term ‘‘nerson” includes any citizen of the United States, an associat 
of such citizens, a State, a political subdivision of a State, or a private, pul 
municipal corporation organized under the laws of the United States or of a 
etacte, 


LAND BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 





Sry 8. Riacuts OF THE STATE It is hereby determined and declare 1 to |} 
in the publie interest that title to and ownership of the lands benea vi 
waters within the boundaries of the respective States, and the natural resour 


within such lands and waters, and the right and power to control, develop, a 











the said natural resources all in accordance vith app »} Stat law he 
i they are hereby, subject to the provisions re , Mg 
tablished, and vested in the res} tive States or the pers were on J 
1950, entitled thereto under the property law of e ‘ ve State 
the land is located, and the respective grantees, lessees, or suc ea in interest 
thereof: and the United States hereby releases and reling into said States 
nd persons aforesaid all right, title, and interest of the United States, if any it 
as, in and to all said lands, moneys, improvements, and natural res : and 
releases and relinquishes all claims the United States, if a iS, al ou 
yf any operations of said States or persons pursuant to State authority upon or 
said lands and navigable waters. The rights, powers, and t ; herel 





‘ 
recognized, confirmed, established, and vested in the respect 
grantees are subject to each lease executed by a State, or 
in force and effect on June 5, 1950, in accordance with its 
and the laws of the State issuing, or whose grantee issue 
rights, powers, and titles are further subject to the rights 
any person holding any such lease to continue to maint 
conduct operations thereunder, in accordance with its pri 
term thereof, and any extensions, renewals, or replacements authorized therein, 
r heretofore authorized by the laws of the State issuing, or whose grantee issued 
such lease: Provided, however, That, if oil or gas was not being produced from 
such lease on and before December 11, 1950, then for a term from the effective 
date hereof equal to the term remaining unexpired on December 11, 1950, under 
the provisions of such lease or any extensions, renewals, or replacements author- 
1 therein, or heretofore authorized by the laws of the State issuing, or whose 
grantee issued, such lease: Provided, however, That all rents, royalties, and other 
sums payable under such lease and the laws of the State issuing or whose grantee 
issued such lease between June 5, 1950, and the effective date hereof, which have 
not been naid to the State or its grs -y of the 
Interior of the United States, shall be paid to the § 
ich lease within ninety days from the effective d d 
That nothing in this Act shall affect the use, development, improvement, or 
control by or under the constitutional authority of the Unite of said 
is and waters for the purposes of navigation or flood control or the production 








untee iss ng it o the Secret: 





ste 


~T 
L 








power at any site where the United States now owns or may hereafter acquire 
the water power or be construed as the ease or relinquishment of any 1 ts 
of the United States arising under the constitutional author of Congress to 
regulate or improve navigation » provide for flood control or the pr d 
f power at any site where the United States now owns the water power: Pro- 
vided further, That nothing in this Act sha be construed a ulfecting or 1 er . 
to affect or in any way interfere with or modify the laws of the States w 

holly or in part westward of the ninety-eighth meridian, reé to the r- 

p and control of ground and surface waters; and the contr approp! 

and distribution of such waters shall continue to be in accordance wit! é 

aws of such States 

Sec. 4. SEAwAarRD BowunpDARIES Any State which has not already dor oO 
may extend its seaward boundaries to a line ree ge raj ul 1 Ss 
from its coast line, or in the case of the Great Lakes, to the international b« 
of the United States. Any claim heretofore or hereafter asserted ¢ r by ¢ 

itional provision, statute, or otherwise, indicating t tent of a State ) 

extend its boundaries is hereby approved and confirmed t prejudice 
claim, if any it has, that its boundaries extend beyond that line. Nothir n 
this section is to be construed as questioning or in any manner prejud g the 
existence of any State’s seaward boundary beyond thr eogray n f it 
vas so provided by its Constitution or laws prior to or a S e 





became a member of the Union, or if it 
proved by Congress. 








Sec. 5. Exceptions From Operation or Section 3 or Ti Act Chere is 
excepted from the operation of section 3 of this Act 
a) all specifically described tracts or parcels of land 

in or improvements thereon title to which has been lawf and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the « rts ol! State % r 
re pective antees, or successors 1n int rest by ( I rant ( lit nity or 
condemnation, or from anv other owner or ! thereof } 
or by cor lemnation pro‘ ided such owner or owner na 1 awtu a 1 
the title to such lands and resources in a rdai th tl ta eS OF 


sions of the courts of the State in which the lands are located; and 
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within the bou 


laries of 
are held by the United S 


roup of Indians or for indi 


NITED STATES a) “= U 
rol of sai 


nited Sta 


navigabie wa 
navigation, national and internat 
any of the proprietary rights of owners! 
of the lands and natural resources 
irmed, established, and vested in the respec 
3 of this Act. 


D, 


Cll 


necessary for national defense, and the C 
cribe, the United States 


onegre 

hall have the right « 

valling market price, all or any portion OF the 
any portion of said 


lands by proc: 
paying just compensation tl 

eemed to amend, modify, or repe 

lv 9, 1870 (16 Stat. 217), March 


and December 22, 1944 (58 Stat 


} thereto 
deemed to affect in any wisé 


ective States relating to the ow: 


bed of the Continental 
navigable water 


t] 


n to other persons and circumstances 


Sam RayBURN, 


House of Representa 


INETH McKELLAR, 
President of the Senate pro tempore 


n originated in the Senate. 


Lesuiiz L. BIFr.e, 





EXECUTIVE ORDER 10426 


riInG ASIDE SUBMERGED LANDS OF THE CONTINENTAL SHELF AS A 
NAVAL PETROLEUM RESERV} 


$v virtue of the authority vested in me as President of the United 
States, it is ordered as follows: 

Section 1. (a) Subject to valid existing rights, if any, and to the 
provisions of this order, the lands of the continental shelf of the United 
State sand Alaska ly ing seaward of the line of mean low tide and outside 
the inland waters and extending to the furthermost limits of the 
paramount rights, full dominion, and power of the United States over 
lands of the continental shelf are hereby set aside as a naval petroleum 
reserve and shall be administered by the Secretary of the Navy 

b) The reservation established by this section shall be for oil and 
ras only, and shall not interfere with the use of the lands or waters 

thin the reserved area for any lawful purpose not inconsistent with 
the reservation. 

Sec. 2. The provisions Ol this order shall not affect the operating 
tipulation which was entered into on July 26, 1947, by the Attorney 
General of the United States and the Attorney General of California 

the case of United States of America v. State f Calif a (in the 
Supreme Court of the United States, October Term, 1947 LZ, 

rinal), as thereafter extended and modified 

Sec. 3. (a) The functions of the Secretary of th r under 
rts I] and II1 of the notice issued by the Seeretam the Interior 
nm December 11, 1950, and entitled ‘Oil and Gas Operations in the 
Submerged Coastal Lands of the Gulf of Mexico” (15 fk $835 


p> 


Navy; and the term ‘‘Secretary of the Navy” shall be substituted for 
the term “Secretary of the Interior’? wherever the latter term occurs 
n the said Parts II and III 

b) Paragraph (c) of Part II] of the aforesaid notice dated Decem- 
ber 11, 1950, as amended, is amended to read as follows 

‘(c) The remittance shall be deposited in a suspense account within 
the Treasury of the United States, subject to the control of the Secre- 
tary of the Navy, the proceeds to be expended in such manner as may 
hereafter be directed by an act of Congress or, in the absence of such 
direction, refunded (which may include a refund of the money for 
reasons other than those hereinafter set forth) or deposited into the 
general fund of the Treasury, as the Secretary of the Navy may deem 
to be proper.” 

(c) The provisions of Parts II and III of the aforesaid notice dated 
December 11, 1950, as supplemented and amended, including the 
amendments made by this order, shall continue in effect until changed 
by the Secretary of the Navy. 

Sec. 4. Executive Order No. 9633 of September 28, 1945, entitled 
“Reserving and Placing Certain Resources of the Continental Shelf 
under the Control and Jurisdiction of the Secretary of the Interior’ 
10 F. R. 12305), is hereby revoked 


Ss supplemented and amended, are transferred to the Secretary of the 


Harry S. TRUMAN. 
THe Wuire House, January 16, 1953 


[F. R. Doe. 53-734; Filed, Jan. 16, 1953; 4:56 p 





MINORITY REPORT 
On H. R. 4198 


[. CESSION OF THE FEDERAL DOMAIN 


The plain objec tive of this bill, shorn of its complicated proy IS101 
is to deed to a select few of the several States vast natural resource: 
which have been explicitly declared by the Supreme Court of th 
United States to belong to all the people of the Nation. While dor 
under the laudable objective of recognizing so-called States rights, t] 
net effect of this legislation is to deprive millions of Americans of th. 
heritage in the national domain to the ultimate benefit of privat 
interests which stand to profit highly at the people’s expense. N 
such abstraction as “States rights’ can be invoked to justify th 
surrender without recompense of this natural wealth running into th 
millions. 

How much are the people of the United States going to lose 
virtue of this legislation? Ascertaining the exact value of the sub 
merged coastal lands surrendered by this legislation to the States 
difficult. Some appraisal may be made, however, from the rovyalt 
which have been obtained from these areas by the respective claimant 


States. On the assumption that all or a majority of the Californi 
State oil and gas leases are in the disputed area now under considera 
tion, it should be noted that $49,493,638 has been impounded in th 
State of California since it was determined by the Supreme Court that 
these areas were under Federal control; $11 million has been im 
pounded in the State of Louisiana; and $10,108.80 in the State o 


Texas 


Likewise, the areas which will be disposed of under this bill are not 
exactly computed. In the case of California, all of that land lying 
between the low-water mark and the 3-mile limit is yielded. Othe 
States have been granted all that territory lying within their so-called 
historical boundaries, which, in the case of Texas is 10% miles, but in 
the case of Louisiana, may lie anywhere from between 3 to 27 miles 
depending upon ultimate interpretation of this legislation. In any 
event, involved is tremendous acreage with millions of dollars of 
potential mineral wealth lying thereunder. Some indication of the 
extent to which the national domain is being depleted by this legisla- 
tion may be obtained from the following table prepared by th 
Legislative Reference Service of the Library of Congress 


New York March 1, 1 The impounded figures for Texas and Louisiar 


collections on rentals, leases, and roya s on submerged lands of $8,970,108.60 and $42 1 
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Perhaps this is but the first step in transferring all of the entire 
nationally owned resources to the States Are our parks, our forests, 
yur minerals to follow in the wake of tidelands oil? Is the much abused 
shibboleth of States rights to be utilized as a convenient device to pry 
from the people of the United States their valuable natural resources 
for private exploitation? The sustained yield capacity of the national 
forests alone is 10 billion board feet, according to the estimates of the 
Forest Service. According to the recent Paley Commission report: 

\ large port on of the mineral dep« ts } | 
yecated in lands in the Western States st belo 9 the Federal Govern 


As of the present time, the Federal Government owns from 35 to 
15 percent of all land in the States of Washington, Montana, Colorado, 
and New Mexico; 45 to 55 percent of all land in California, Oregon 
and Wyoming; 65 to 75 percent of the land in Idaho, Utah, ‘and 
Arizona; and 85 percent of all land in Nevada. Is the present bill to 
constitute precedent for the abdication of all Federal areas and thei 
rich resources? 

This is not a mere figment ‘of our imagination. Already rumblings 
can be heard. Proponents in the Senate have already suggested that 
along with submerged lands, other national areas belonging to the 
people be given away. Only last year, the report of the Paley Com- 


2 Resources for Freedom, a report by the President’s Materials 1 Cc 
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mission emphasized the need for conservation of our vital raw m 
terials, our forests, and our mineral wealth. We do not believe th 
these resources presently owned and controlled by the National Go 
ernment in trust for all of the people should be disposed of purely { 
the purpose of private exploitation. We feel that we must expr 
this view vigorously for we do not feel that members of this bod 
were elected to preside at the dissolution of the national domain 


Il. INTERNATIONAL ASPECTS 


Aside from the interests of the people as a whole in these ar 
presently granted by this legislation to the States, the recognition 
State authority beyond the traditional 3-mile limit raises man 
complex and important problems in our international relations wit 
foreign nations. It has been the historic policy of the United Stat 
to recognize the principle of the freedom of the seas. Not only is fre 
access between nations in trade and commerce highly desirable, bu 
national defense is d ‘pendent upon the length and breadth of the hi 
seas upon which our ships and planes can travel without molestatio 
Fishing rights also depend upon the extent to which waters are fre 


national claims and assertions 


In view of this policy, the United States has always supported 
oncept that the sovereignty of coastal States and nations was limité 
to those seas and waters which lay within a 3-mile belt surroundn 


their horde rs We have therefore vigorously objected Lo the clain 


of other nations which have exceeded this area. Consequently 
recognize the paramount title of certain States in the Union to ar 
far exceeding the 3-mile limit would automatically require the Unite: 
States to abandon its protests to claims of like or greater areas by oth 
nations 

Thus, the Department of State has indicated to this degree that it was 
concerned’”’ with the provisions of pending submerged-lands legislation wl 
would permit the extension of the seaward boundaries of certain States of 


2 


nited States beyond the 3-mile limit traditionally asserted by the United State 

1 its international relation 

The importance of maintaining the 3-mile limit to our international 
policies may be gathered from a number of recent events which hay 
received considerable attention. The plane recently fired upon by 
the Russians was claimed to have flown over territorial waters of the 
enemy even though the aircraft had not penetrated within the 3-mile 
zone. The seizure of American shrimp boats off the coast of Mexico 
on the ground that they were within Mexican territorial waters which 
extend 9 miles into the gulf again emphasizes the inherent difficulties 
involved. 

The table printed below reveals the extent to which international 
claims of various nations have extended far into the seas and the 
problems generated by now recognizing as inherent to the States 
extravagant claims extending, perhaps, as far as 27 miles into the 
sea. We, therefore, agree wholeheartedly with the State Department 
in this matter when it wrote to the chairman of the Senate Committe: 
on Interior and Insular Affairs on Viarch 4, 1953: 


* Letter, March 4, 1953, Department of State to Hon. Hugh Butler, chairman, Set 
Interior and Insular Affair 





SUBMERGED 


t is the view of the Department, therefore, that the ] 
support claims of the States to seaward boundaries in 


tionally eclaimed by the Nation; i.e., 3 miles from the low 
OFFSHORE CLAIMS OF VARIOUS NATION 


Ve rico. On October 29, 1945, the Pre ident of Mexico p iblishe d a declaration 
which he claimed the whole Continental Shelf adjacent to the coasts of Mexico 
Panama.—In 1946, the Constitution of Panama was amended to provide that 
national territory of Panama include f 
Chile On June 2: 
jjacent Continental 
Peru On August 
e national sovereignty and jurisdiction of Peru was 
tal or island submarine Shelf 
Costa Rica In 1948 Costa Rica 
that of Chile 
Vicaragua In 1950 Nicaragua pro. 
ia includ es the Continental Shelf 
El Salvado In the 1950 Cor 
that country was declared to in 
tical miles of its coasts 
Honduras. In 1951 Honduras de 
Continental and island Shelves 


| i) Ecuador has under cor 


l d 


vhether or not it hould follow 


the submarine Continental Shel 
3, 1947, Chile proclaimed national sovereignty over the 
Shelf and its national resources 

1, 1947, Peru issued a decree in +h it was declared that 


present jurisdiction extends 12 

land to headland In some insta 

iters within 25 to 30 miles from it 
t of innocent passage does not exist 
\rgentina, Brazil and, lately, Venezuela hs made cla 


l above 


Ill. Tue ConstirutrionaL IssurEs 


We have hitherto referred only to the desirability of abdicating all 
right and interest in the Federal domain located off the shores of the 
ountry to a few States for private exploitation and the wisdom of 
such legislation in view of international complications involved. We 
here discuss the problem as to whether the United States can undet 
the Constitution do what it hereby attempts, namely dispose of 1 
proprietary interests in the offshore oil deposits 

Under this legislation, Congress endeavors to quitclaim its title 
the submerged lands within the historical boundaries of the States 
It is not clear, to begin with, that there exists any title in the United 
States with which it can part. While the Supreme Court declared 
n the California case ‘* that title to this area did not rest in the State 
of California, it nevertheless ordered stricken from the deeres 
proposed by the United States all claim of the latter to rights of 
proprietorship in the lands in question. 

Thus it would appear that there exists no title to these areas in the 
United States which it can legally grant in fee to the several States 
If this interpretation be correct, it is apparent that the entire effort 
to impart to the States title to the offshore lands may prove futile 
and abortive, for it is axiomatic that one cannot give what one does 
not have. 


to 


U.S. v. California (332 U. 8S. 19 (1947 
os see Fhe Thats iad ' : 


he decree proposed by the United States read in part 1. The now, and 


‘ 
5 
has been at all times pertinent hereto, possessed of paramount rights 


th ] 


nd power over, the lands, minerals, and other things underlying the 


rds were omitted in the Court’s decree 


of proprietor sh 1 and full dominion 
Pacific Ocear . Phe italicized 
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But even assuming that there exists a valid proprietary interest 
the United States to the submerged areas lying off the coastal wate: 
can the Government divest itself of the rights inherent therein?‘ 
was argued that whereas Texas had relinquished all imperium (go 
ernmental or regulatory powers) over the land in question upon | 
admission to the Union, she had nevertheless retained domin 
ownership or proprietary rights) over the area. This claim 
unequivoe ally rejer ted by the Supreme Court on the ground that 

mperiumM and dominium were fused into sovereignt 

reason were one and inseparable Referring to the fa 

control over the areas beyond the low-water mark involy 

interests of national as well as international importance, the Supren 

Court states that although dominium and imperium are normal 

separable and distinguished, “this is an instance where propet 

nterests are so subordinated to the rights of sovereignty as to follo 
sovereignty.” 

The theory expounded by the Court in the Texas case, theref 
was that insofar as the offshore lands were concerned, property rig 


) 
] 
t 
1} 


were so subordinated to political rights as to “coalesce and unite 

the national sovereign.” This being the case, it reasons therefr 
that the United States can no more relinquish its sovereignty to 

subn erged lands than it can vield the sovereignty it possesses Ovi 
the Federal Union as a whole As recogni ed by the Court, tod 
the controversy is over oil ‘Tomorrow it may be over other resource 
fishing, shij ping, or even over the defense of these vital region 
hus, for the welfare of the Nation, it is essential that the interests « 


oOvel 


the United States over the offshore areas be paramount and exclusive 
lranslating this logic into our constitutional framework, we believ: 
that the United States cannot lawfully impart its sovereignty ov: 


these areas 


IV. MiIsREPRESENTATION OF THE ISSUES 


There has been no more flagrant example of misrepresentation an 
misinformation of a public issue than that which permeates thi 
history of this long controversy, Chis misnomer ‘tidelands”’ was th 
catch phrase used to ensnare the support of the unsuspecting mayjorit 
of States, for the aggrandizement of a few, at an unknown cost to : 
the people. It is vital to note that the truth is beginning to seep 
through this haze of propaganda. The recent interest throughou 
the « ountry 1n this bill retlects ever-growing support for its defeat 

It is now known that the true tidelands were never claimed by the 
Federal Government It is clear to all that the lands beneath inland 
waters belong to the States. 

Perhaps the most demagogic argument of them all is to describe th 
bill as restoring to the States the lands which formerly belonged to 
them. ‘The absurdity of that statement is emphasized by the ruling of 
the Supreme Court of the United States that neither the Thirte 
Original lonies nor their successor States acquired ownership of the 


Italics ours. | 


Tezas 
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V. BouNDARIES 


he statements contained in the minority views in Report No. 695, 
2d Congress are so aptly relevant that we feel compelled to insert 
em herein: 


One of the most important reasons advocat 
hat this bill would terminate 

sent controversy over tl 

iectment of this bill will 
tion will be increased bec 


bstance that are to 
s, its deliberate 
interest wl 
iawvers 
title I, section 2 
nel ided in ft 
» seaward boundaries 
of the Great Lakes a 
ion or as heretofore or herea 
firmed pursuant t 
already done 


coastilne 


oper 


encoul 





SUBMERGED LANDS A¢ 


vould not apply where any 
bevond it The effect of the exceptions 
t f State boundaries into what 
sion would apply to past, pr 


ited States quitclaims all the land 


ndaries as defined in the bill Again 
' 


would mean that title to lands i 
ile limit would be vested in 

should be drawn between 
»>h-water mark and tl 


ither of which have e\ 


d coastal lands 


e this false 
ple of the country’ 
deral Government, th 
traditional Federa 
national detense 
f anv Federal pro 
owner! 

In its official communication to the subcommittee, the Departm« 
of State expressed fear and apprehension over the broad definitio: 
used in the bill relative to coastline and inland waters. Such view 
coincide with those expressed in the minority views hereinabo. 
forth 


VI. Divercent Views 


Let it not be thought that harmony prevails between the viewpol 
of the administration and that of the committee as expressed in tl 
reported bill. The administration found, upon study of this questio 
that it could not deal with the issue with the simplicity of a wm palg 
promise. ‘The varying testimony of the spokesmen for the administ1 
tion, the reconciliations, the corrections and amendments, at 
finally the « ompromist of separability, revealed the maze in which th 
administration had caught itself. But, despite what may be calle 
the frantic attempt to live up to the campaign oratory on he pa 
of the administration, it still finds itself at odds with the viewpoi 
of the reported bill. Thus, where exclusive Federal control of t! 
outer Continental Shelf was sought by the administration, the reported 
bill provides for the extension of police power and power of taxatio1 
into the area beyond State boundaries. The failure to impound the 
income from the outer Continental Shelf will not satisfy the demand 
of the interested self-serving States, nor the ardent supporters of th 


oil for edueation 





<tension T the 
into the area beyond St: 
constitutionality ove 
nation of exte rnal SOvVeI! 


Cll 


ral authority has been 


bevond the limits of don 
es into the realm of mt 


(,overnment, a mem! 


L.of international affairs 


w from State mnterte! 


We again urge consid 
ttached reports conta 


hasize sufficient! 


tL empl 
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mt of the 


unaers 





ADDITIONAL VIEWS ON H. R. 4198 


The United states Supreme Court has decided that the Fede 
Government has “paramount rights” over all lands seaward from tl 
low-water mark of the coastal areas, “‘an incident to which is { 
dominion over the resources of the soil under that water area, includit 
oil Conversely, the Supreme Court has decided that the adjoinir 
State is not the owner of the “marginal belt along its coast” an 
a fortiori, of the lands under water beyond such marginal belt. H.R 
1198 seeks, in effect, to reverse that decision as to those lands betwe: 
the low-water mark and the so-called historie State boundari 
otherwise sometimes described as the marginal belt 

Parring serious questions of constitutionality, Congress has tl 
power to surrender all or part of the Federal rights in this property 
We do not believe, however, that Congress should exercise that pow¢ 
To do so amounts to a windfall to a few States at the expense of tl 
others. It is a position to which we cannot conscientiously 


support. 

Title III of the bill, which confirms the rights of the Federal Gove 
ment in the so-called outer Continental Shelf, seems to be sound leg 
lation, except for those provisions of section 8 which grant the righ 
of adjacent States to exercise police power, including the power o 
taxation, in this Federal property. When we create a precedent. fo 
States to tax and otherwise exercise dominion over this property 
which is declared to “appertain to the United States,” we take a ste] 
which seems to be fraught with dangerous possibilities. Title I] 
should be amended to eliminate this power in the States and to pro 
vide expressly that State taxation laws shall not apply in the area 
known as the outer Continental Shelf. 

KenNeTH RB. Keartina. 
Usner L. PBurpick. 
GEORGE MEADER. 





\DDITIONAL SEPARATE STATEMENT OF VIEWS 
BY HON. GEORGE MEADER 


(In report to accompany H. R. 4198 


It seems clear that this dispute between the United States and the 
States of California, Texas, and Louisiana as to the adominion over 
nds seaward from the low-water mark of the coastal areas has been 
settled by decisions of the United States Supreme Court 
Stripped to its essence, H. R. 4198, therefore, must be 
first, an effort to reverse the Supreme Court of the | 
econd, a donation of Federal lands and rights States mentioned 
Looked at in either of these two hiohts | cannot give tie bill In 
ipport. As a reversal of the Supreme Court, the bill would be 


if the jud 


to the 


were constitutional—an invasion of the jurisdiction « 
! ch of our Government and In derogation ot our Dasic adoctri 
eparation of powers. This doctrine one of the checks and bala 
prudently incorporated into our Constitution—is one of the unique 
vices whereby the American people have preserved their liberties 
| think it is important that the doctrine of the separation of powers 
upheld and applied. Furthermore, Congress is not equipped to 
nder judicial decisions, particularly where they involve difficult 


questions of international law and the application of basic American 
nstitutional principles involving our peculiar system of dual 


sovereignty. 

I do not intend to indicate that I have reviewed the facts, the 
precedents, and the principles involved in the Supreme Court deci- 
sions. J] express no opinion upon their correctness. Frequently one 
may difter with the logic and the conclusions of a judicial opinion 
but, if we are to have law and order, there must be a finality to deci- 
sions even if they may be wrong 

This situation is distinguishable from that where Congress repeals 
vr amends one of its own laws, subsequent to an interpretation by 
the Supreme Court. 

Regarded as a grant to the States of Federal lands, I can see no 
justification for this measure. No case has been made which would 
ustify a windfall in the form of oil deposits to the States of California, 
Texas, and Louisiana. I cannot find justification for transferring 
the natural resources which belong to the people of the United States 
to any limited group, whether they be the citizens of States or other 
segments of the national population. 

H. R. 4198 purports to legislate with respect to matters of inter- 
national law. First, it sets boundaries of so-called territorial waters. 
Second, it legislates with respect to the outer Continental Shelf under 
the high seas, aad in section 8 of title III purports to vest in adjacent 
States police powers, including the right to tax 
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CONGRESS } HOUSE O] RERBR SEQ 1955! VES { Reporr 


} No. 216 


t Session \ 


| ee 


CONSIDERATION OF H. R 


H 27, 1953.—Referred t 


ALLEN of Illinois, from the Committee « ules, submitted the 


following 


REPORT 
lo accompa iv H. Re 


‘he Committee on Rules, having had under consideration House 
Resolution 193, reports the same to the House with the recommenda- 
on that the resolution do pass 
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CONGRESS HOUSE Ol] RK BSIpy 4A TIVES 
‘ON ke | 0 O APRS gigs 3 


E88iON 


i, 


HORIZING THE ISSUANCE OF A PATENT 
LEONA HUNGRY 


LLER of Nebraska, from the ¢ 


Affairs. submitted the following 


REPORT 


(he Committee on Interior and Insular Affairs, to who1 

ed the bill (H. R. 2154) authorizing the issuance of a patent in fee 
Leona Hungry, having considered the same, report favorably 
eon without amendment and recommend that the bill do pass 


EXPLANATION OF THE BILI 


H. R. 2154 authorizes and directs the Secretary of the Interior to 
a patent in fee to Mrs. Leona Hungry for her 160-acre allotment 
the Rosebud Indian Reservation in South Dakota. No expendi- 
ire of Federal funds is involved. 
\lthough the Department of the Interior has not reported formally 
this bill, a representative of the Bureau of Indian Affairs recom- 
nded against its enactment at hearings recently held before a 
beommittee of the Committee on Interior and Insular Affairs 
He indicated that the land should be retained in Indian ownership 
Indian use and also expressed some doubt concerning Leona 
Hungry’s competency. He agreed, however, that if Mrs. Hungry 
sires to dispose of her land, she should be permitted to do so and 
suggested that action be deferred until the Department could ascer- 
tain whether the tribe wished to buy the land. 
Congressman Berry, of South Dakota, the author of H. R. 2154 
testified as follows concerning the proposed legislation: 
|) The land in question is bounded on two sides by deeded land 
und therefore is not surrounded by Indian land. It is now under 
‘to a non-Indian whose land adjoins Mrs. Hungry’s land, and the 
‘does not expire until 1957. The lessor is the prospective buyer. 


? 





TO LEONA HUNGRY 


2) Congressman Ber | ented affidavits from the local 
and from businessmen i area stating that Leona Hungry 


honest and reliabl 1 and fully capable of managing het 


} 


business affairs 


) Also submitt: { record was a letter from Mrs. H 
stating that the prospective pure haser had offered her $1,600 fo 
land rat this im is more than she could « xpect to receive fron 
otber buyer, and that she does not make any use of the land hi 

1) Congressman Berry also offered minutes of the meeting of 
tribal council for March 29, 1951, stating that the counsel had 
sidered and tabled the application of Leona Hungry to sell her a 
ment to the tribe No action has been taken by the tribe tov 
the purchase of the land although 2 Vvears have elapsed SITLCe 
application was filed 

The Committee on Interior and Insular Affairs, in view of the 
that has elapsed since the application was filed with the tribal cou 
inanimously recommends the prompt enactment of H. R. 2154 











Coneress | HOt divs it R ER. RESERTATIVES § REPORT 


MPRZG 


MICE { No. 218 


1953 


Sé@s8sion \ 


by 


TERMINATING 
ON LAND OWNED BY WILLTSM.LYNN 
\IAUREEN EDNA ENGLES 


ee . 
RESTRTGFIONS AGAINST ALIENATION 
ENGLES AND 


\{ttLerR of Nebraska, from the Committee on Interior and Insulai 


Affairs, submitted the following 


EPORT 


[To accompany H. R. 2364] 


and Insular Affairs to whom was re- 


(he Committee on Interior 
restrictions against alienation 


red the bill (H. R. 2364) to terminate 


land owned by William Lynn Engles and Maureen Edna Engles 
report favorably thereon with amendment 


bing considered the same, 

nd recommend that the bill do pass 
The amendment is as follows 
Page 2, line 1, strike the word “‘to”’ following the comma 


EXPLANATION OF THE BILI 


his bill merely authorizes the issuance of patents in fee for approxi 
ately 640 acres of land on the Fort Peck Indian Reservation in 
re, and Maureen 


\lontana to William Lynn Engles, 17 years of ag 
Edna Engles, 14, upon the application of their legal guardian. Con 
gressional approval is necessary because minors 
No expenditure of Federal funds is necessary. 
patents in fee will permit the children’s legal guardian (in this instance 
their mother), instead of the Bureau of Indian Affairs, to handle 
isiness matters for them. 
The Department of the Interior advises that the children’s mother is 
lly competent and recommends the passage of this bill. The Depart- 
ent’s report is set forth below in full and further explains the pur 


pose of the bill. 


the patentees are 
Issuance of these 





TERMINATING RESTRICTIONS AGAINST CERTAIN LAND 


DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY 
Wash naton 245. D. ¢ Varel 23. ] 

Interior and Insular Aff 

tives, Washington 25, D. ¢ 


Reference made to vour request 
inate restric 
Via ireel 
bill be ens 

nd direct 


ainst alienation « 


the Interior 
Ma reel Edna | 


OrME LEw! Issistant Secretary of the Inte 


The bill has bee 


amended to correct a typographical error 
The enactment of H. R. 2364 


as amended is unanimously re 
mended by the Committee on Interior and Insular Affairs. 
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Coneress | HOUSE OAR PR SSENTATIVES Reporr 
Session j 4993 f No. 219 


AUTHORIZING THE APPOINTMENT OF A DEPUTY 
DIRECTOR OF CENTRAL INTELLIGENCE 


H 30, 1953 Committed 


State of the 


SHort, from the Committee on Armed Services 


following 


REPORT 
[To accompany 8. 1110 


S. 1110) to authorize the appointment of a Deputy Director of 
Central Intelligence, having considered the same, report favorably 
hereon with an amendment and recommend that the bill as amended 


) Dass 


The Committee on Armed Services, to whom was referred the bill 


The amendment is as follows 
Strike out all after the enacting clause and insert ‘u thereof 
ie following: 


That subsections (a) and (b) of section 102 of the National Security t of 1947 
mended, is amended to read as follows 
Ec. 102. (a) There is hereby established under the National Security Council 
tral Intelligence Ageney with a Director of Central Intellige: who shall 
head thereof, and witha Dep itv Director of Central Intelligence who shail 
yr, and exercise the powers of, the Director during his absence or disability 
The Director and the Deputy Director shall be appointed by the President, by 
ind with the advice and consent of the Senate, from among the commissioned 
ers of the armed services, whether in an active or retired status, or from among 
lividuals in civilian life: Provided, however, That at no time shall the two positions 
e Director and Deputy Director be occupied simultaneously by commissioned 
rs of the armed services, whether in an active or retired status 
b 1) If a commissioned officer of the armed services is appointed as 
ctor, or Deputy Director, then 
A) in the performance of his duties as Director, or Deputy Director, he 
shall be subject to no supervision, control, restriction, or prohibition (military 
or otherwise) other than would be operative with respect to him if he were a 
civilian in no way connected with the Department of the Army, the Depart- 
ment of the Navy, the Department of the Air Force, or the armed services 
or any component thereof; and 
““(B) he shall not possess or exercise any supervision, col |, powers, or 


inctions (other than such as he possesses, or is authorized or direeted to 
exercise, as Director, or Deputy Director) with respect to the rmed services 
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NTRAL INTELLIGI 


COTRTELISS LOnet 


ipies the 


ntral Intel 


numbers and reentag otherwise authorized and 


eT iw rn he a member.’ 


to read as follows 
e National Security Act of 
r of Central Intelligence, and for other purposes 
‘ purpose of the proposed legislation is to authorize the app 
me it of a Deputy Director of the Central Intelligence Agency 

Section 102 of the National security Act establishes the Ce 
Intellivenece Agency and authorizes the appointment of a Du 
by the President, by and with the advice and consent of the Ser 
The Director may be a civilian or a commissioned officer. 

There is no existing provision of law establishing a Deputy Dir 
with statutory authority to act for the Director or to perform su 
functions as the Director may assign to him. 

Thus, the proposed law would create the office of a Deputy Direct 
of the Central Intelligence Agency and authorize the President 
appoint a Deputy Director, by and with the advice and consent of t! 
Senate, from among civilians or commissioned officers, similar to t! 
basic law with respect to the Director, 

Although Deputy Directors have been appointed under 
authority of the Executive Pay Act of 1949, there is no provision of 
which would permit a commissioned officer or retired officer to 
appointed to this position. As a matter of fact, existing law prohibits 
the appointment of an Army or Air Force officer to any office, elective 
or appointive, unless the officer vacates his commission (10 U.S. C 
o40 

Up until the appointment of the present Director, Mr. Allen Dull! 
the Director of the Central Intelligence Agency has always been 
military officer; the Deputy Director has been a civilian since 1950 

The Central Intelligence Agency is most desirous of obtaini 
legislation of this nature in order that a Deputy Director may 
appointed. 

[t is the intention of the President to appoint an Air Force lieutenant 
general to this position as soon as the law is enacted. 





APPOINT A DEPUTY DIRE( 


iould be noted that the proposed leg m contains acequate 


ons designed to free a military iicer appointed as Deputy 


or from supervision oO! ntrol from higher echelot and from 
sibility for, or direct a i 1owel echelons in =the Viilitary 

l 4 { a4 } ‘ ; 
lishment while serving he | tion of Deputy Director. In 


se of a military officer appointed as Deputy Director provision 


oO protect all rights and privuieges arising oO ol 
A commissioned officer of the (rmed orces 
tor or Deputy Director would continue to receiv 
vances to which an officer of his grade and length of 


led, for which the appropriate military department would be 
bursed from funds available to the Central Intelligence Ag ney 
he event that the military pay apd allowances of the officer were 
than the rate established for the position of Director or Di puty 
ctor, the officer would he paid, by the ( ‘Yentral [Intellic Agency 
pensation equal to the amount by which the salary est 
office exceeds his military pay and allowances 
horizes this for the Director, but does not requir 
nee Agency to reimburse the military 
officer receives his military pay 
The proposed legislation also permits the appointment 
ficer to the office of Director or Deputy Director, similar to existing 
with reference to the Director 
Existing law also contains the same protection and restrictions on a 
tary officer serving as Director 
The only change from existing law with respect to pay for the 
yep 1L\ Director as compared to the law how applicable to the Director 
Deputy Director is that part of the proposed legislation which 
ides that the Director or Deputy Director, if either is a military 
n, shall be paid by the military department, but the Central Intelli- 
nce Agency will reimburse the military departments 
The proposed legislation will not permit an officer to draw the full 
of the statutory office and the pay and allowances of his military 
crade. The commissioned officer occupy ing the office of Director or 
Deputy Director may only draw from the Agency itself the difference 
tween the pay of the office, and his military pay, should the pay of 
the office exceed his military pay 


EXPLANATION OF COMMITTEE AMENDMENT 


The Committee on Armed Services is of the opinion that any pro- 
posed legislation which affects the basic law with respect to the Central 
Intelligence Agency should be in the nature of an amendment to that 
basic law. Thus the committee amendment amends the National 
Security Act which created the Central Intelligence Agency 

The bill S. 1110, as passed by the Senate, would have permitted the 
Deputy Director, if a military officer, to be 

1ddition to the number and percentages otherwise authorized and appropriated 
or the armed service of which he is a member 
Because there were no limitations on the numbers of officers occupying 
specific grades in the Armed Forces when the National Security Act 
was passed in 1947 there was no language authorizing the Director if 
a commissioned officer to be 


addition to the numbers and percentages otherwise authorized and appro- 
priated for the armed serviee of which he is a member 
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provided in that act. The committee feels that the law shou 
identical for the Director and Deputy Director in this respect 
the bill, as amended by the committee permits both the Direct 
the Deputy Director, to bé 

additio 1 } appl 
for the armed rvice of Ww 


if the Director or Deputy Director is a commissioncd officer 


, the law will then be consistent with respect to the Directo: 
Deputy Director 


Since the (¢ 


result 


‘ommittee on Armed Services is now conducting exter 
hearings on the question of the number of high-ranking officers 
serving on active duty in our Armed Forces, the committee exan 
this proposed provision of law very carefully and came to the 
clusion that it was fully justified The proposed legislatior 
enacted, requires the Agency to reimburse the armed service of w! 
the Director or Deputy Director is a member. ‘Thus, in the e 
that either the Director or Deputy Director is a commissioned of! 
no additional funds for the military department concerned will 
involved if that armed service is permitted to advance another off 
to the rank held by the officer paid as the Director or Deputy Direct 
Nevertheless, the proposed legislation will permit one service to hay 
on active duty one additional officer in a high grade over and aboy 
that now or hereafter authorized by law. 

But it should be noted that no service will benefit, directly, | 
having one of its officers appointed as Director or Deputy Directo 
In fact, it is ne ious that any service which is called upon to supp 
the Director or Deputy Director will operate under a handicap un 
it is saineiited to advance another officer to the grade previous! 
occupied by the newly appointed Director or Deputy Director. 

The Committee on Armed Services feels that the office of Direct 
or Deputy Director is important to the Nation as a whole. ‘I 
occupancy of the office of Director or Deputy Director by an off 
of the Armed Forces should not operate so as to penalize the sery 
which furnishes the officer, for it should be remembered that 
military officer so designated will be appointed by the President 
and with the advice and consent of the Senate. It would be unt 
to the service called upon to furnish the officer to have chai 
vgainst it the officer grade held by the Director or Deputy Dire 

It should be further noted that the Senate bill would have resul! 
in the possible appointment of two military persons to the positions 
of Director and Deputy Director. The Committee on Armed Services 
in its amendment to the bill, precludes the possibility of milit 
officers simultaneously occupying the positions of Director and Dep 
Director. The committee feels that at all times either the Direct 
0 Deputy Director should be a civilian and that at no time should 
be possible for both offices to be occupied by military personnel. 

Under existing law, the Director, as a commissioned officer, is p 
by his military service and the Agency does not reimburse the — 
department. However, the Senate bill would have required the 
tral Intelligence Agency to reimburse the military department in 
event that a commissioned officer was appointed as the Deput 
Director. This would have resulted in an inconsistency with resp 
to the positions of Director and Deputy Director. Thus, the 
mittee amendment would amend the basic law so as to require 


\ 





- 


APPOINT A DEPUTY DIRECTOR OF CENTRAL INTELLIGENCI o 


to reimburse the military department for the pay and allow- 
paid to the commissioned officer whether he be the Director or 
puty Director 

hould be further noted that the committee amendment removes 
the basic law the language dealing with the salary of the Director 
the Executive Pay Act of 1949 provides for the present pay not 
if the Director but also of the Di puty Directo 

; of interest to note that the Executive Pay Act of 1949 has been 
by some to create a statutory office of the position of Dep It\ 
tor. The doubt created by this interpretation necessitates the 
ment of the proposed legislation. Prior to 1949 it had been 
ble to designate a military man as a Dey itv Director without 
the provision of law which prohibits the appointment oO! a 
issioned officer to an elective o1 appointive office. 

Committee on Armed Services unanimously recommends the 


ting 


ment of the proposed legislation as amended by the committee 
idditional cost to the Government is involved The Bureau of 
Budget in its letter to the chairman of the Senate Armed Services 
mittee indicated that there was no objection to the proposed bill 
the form in which it was originally introduced. In addition, the 
reau of the Budget has also indicated that there is no objection to 
t part of the proposed legislation which permits an officer appointed 
s Deputy Director to be an additional number in grade. The com- 
tee has also been informally advised that there is no objection to 
committee amendment which permits either the Director and 
eputy Director to be 

tion to the numbers and percentages other authorized and 


armed service of which he is a member 


appropriat¢ 


the Director or Deputy Director is a commissioned officer. 
The two letters to the Senate Armed Services Committee are 
ttached and hereby made a part of this report 


CENTRAL INTELLIGE) 
UFFICI 
ington D 
LEVERETT SALTONSTALI 
Chairman, Commattee on 1 
United States Senate Washi 


yeAR Mr. CHAIRMAN: There 

rize the President to appoint a 

x individuals in private life or commis 

to the present the office of the Directo Central Int 

commissioned officers of the armed services, as Was a 

ich authority exists for the position of the deputy. This propose 1 1ieg1 
efore, would permit the appointme nt of ich an o er and woul 
ble free him from the outside control which would normally apy 
er of the armed services and from anv command functions excey 
ain to the office of Deputy Director the other hand, it provid 
1 retain the military status and grade | bv him immediat 
intment. 

is proposed bill has been submitted to the 

advised that they have 

s present form. 

Sincerely 


ALLEN W. DULLES 





sideratioi 
ound pra 


1 officer hall b 


d and appro] 


language would not have the effect 
f 


rade for the armed service concerned sinc¢ 
available for utilization by that armed service 
and responsibilities would remain unchange¢ 
this proposed legislation will not result in the exper 
bv the De partment of Defense. 

coordinated among the departments and boar 


accordance with procedures prescribed by the S« 


has advised that there is no objection to the sul 


Haroup E 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Ho 
of Representatives, changes in existing law made by the bill are sho 
as follows: existing law in which no change is made is in roman, 1 
language is in italic, and that part which is omitted is enclose« 
black brackets 

Sec. 102. (a) There is hereby established under the National Security 
a Central Intelligence Ageney with a Director of Central Intelligence, who 
be the head thereof, and with a Deputy Director of Central Intelligence. who 
act for, and exercise the powers of. the Director during his absence or disability 
Director and the Deputy Director shall be appointed by the President, by and 
the advice and consent of the Senate, from among the commissioned officer 
the armed services, whether in an active or retired status. or from among individ 
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AP « ii 
NGRESS } HOUSE OF RPPREGKR TATIVES { Report 


VNession \ { No. 220 


AARING THAT THE UNITED STATES HOLDS CERTAIN 
\NDS IN TRUST FOR THE MINNESOTA CHIPPEWA 


\MIiLLER of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


> 


[To accompany H. KR. 1551) 


Committee on Interior and Insular Affairs, to whom was re- 


the bill (H. R. 1551) to declare that the United States holds 


tain lands in trust for the Minnesota Chippewa Tribe, having 

nsidered the same, report favorably thereon with an amendment 
recommend that the bill, as amended, do pass 

lhe amendment is as follows 


rike all after the enacting clause and insert in lieu thereof the 
ving language: 
it title to the lands and interest 
which have been acquired by 
National Industrial Recovery 
nt Acts, lying within the Whit 
rative jurisdiction over which has 
nt from the Seeretary of Agriculture 
ve Order Numbered 7868, dated April 
trust bv the United States of America for tl 
ppewa Tribe, Minnesota, and such | 
te Earth Reservation 
2. Any rents previously collected for 
d to be held in trust by the Unit 
t of said tribe. 
EXPLANATION OI rH! 


{ 


he purpose of this bill is to declare title to approx mately 28,554 

s of land purchased by the United States in connection with the 
Lake and ‘Twin Lakes Indian demonstration projects in Minne- 
to be held by the United States in trust for the Minnesota 

pewa Tribe of Indians. Such land IS authorized as an addition 
White Earth Indian Reservation 
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TRUST FOR MINNESOTA CHIPPEWA TI 


‘ederal funds is required. Similar bills 
Representatives in both the Slst and 82d Con 
consideration in the Senate before adjour 
ured by the Federal Government for Ind 
of the Flat Lake and Twin Lakes demon 
o supply a place for homes for landless 


ans a place to crow gardens ec) to fun 


land (d¢) to bring the whole area, so far 
inder Indian control in order to achieve an economical sys 
land use for the lands now under Indian ownership. 
However, despite the fact that the land was acquired for the 
the Minnesota Chippewa Tribe and 
tle to the land has never been legally declared by the Federal Gi 


has been so administer 


to be held in trust for the Indians 
The Minnesota Chippewa Tribal Council has requested thi 


ent ot his | rislation so that the Indians may vet the max 
nefit from the land. The tribe intends to develop the lands tha 
orestation but hesitates to expend tribal funds on such a 
oe 
specifically vested in the Indians. 
\t hearings held before a subcommittee of the Committe 
or and Insular Affairs, a representative of the Bureau of 
DD partment ot he Interior, testified ins ipport of H 


and recommended its enactment. Question was raised by 
committee members as to whether the trust, if granted by th 
could be terminated The departmental representative states 
the trust could be terminated at any time by agreement wi 
Indians or by the passage of appropriate legislation He furth 
that in his opinion the enactment of this measure would be 
toward providing the basis upon which to place the Indians in a 
tion to assume control over their lands and subsequently plac¢ 
lands on the tax rolls 

[t is with the assurance of the Department of the Interior tha 
passage of this legislation would not tend to perpetuate the I 
problem but rather would help solve it, that the committee r 
mends giving the tribe such title to the land. The Department 
with the committee that Federal responsibility for administerin 
affairs of individual Indian tribes should be terminated as rapid| 
the circumstances of each tribe will permit. This should be a 
plished by arrangements with the proper public bodies of the polit 
subdivisions to assume responsibility for the services custom 
enjoyed by the non-Indian residents of such political subdivisions 
assume responsibility for the services customarily enjoyed by th 
Indian residents of such political subdivisions and by distributio 
tribal assets to the tribes as a unit or by division of the tribal 
among the individual members, whichever may appear to be thi 
ter plan in each case. In addition, responsibility for trust prop: 
should be transferred to the Indians themselves, either as grou 
individuals, as soon as feasible 

The committee is agreed that favorable action on this bill wi 
set a precedent with respect to other land held under authorit 
title Il of the National Industrial Recovery Act of June 16, 193 
Stat. 200), the Em«e rgency Relief Appropriation Act of April S 
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CERTAIN LANDS IN TRUST FOR MINNESOTA CHIPPEWA TRIBI 


e made 


E. Dory, 
) of the Inte 


for the Minnesota Chippewa 


fa ne of the U’nited Stat 
and interest in land 
vhich have been acquired by the | 
the National Industrial Recovery A 
16, 1938 (48 Stat. 200), and subsequent Acts, lving within the White ] 
in Reservation, Minnesota, administrative jurisdiction over whicl 
eretofore been transferred by the President from the Secretary of Agric 
the Secretary of the Interior by Executive Order Numbered 7868, dated April 
declared to be held in trust by the United States of An 
f ( of the Minnesota Chippewa Tribe of the White Eart} 
rvation in the State of Minnesota, and such lands shall constitute an addit 
to the said reservation 
Sec. 2. Any rents previously collected for the use of said lands are hereby 
to be held in trust by the United States of America for the us« 
benefit of said tribe. 
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Concress ) HOUSE Gf RAI IGIN PATIVES Report 
Session { a No 221 


LARING THAT THE UNITED STATES HOLDS CERTAIN LANDS 
rRUST FOR THE LAC COURTE OREILLES BAND OF LAKI 
SUPERIOR CHIPPEWA INDIANS OF THE STATE OF WISCONSIN 


H 30, 1953 Committed t 


of the Unior 


Mituer of Nebraska, from the Committee on Interior and Insular 
Affairs. submitted the following 


REPORT 
[To accompany H 


The Committee = Interior and Insular Affairs, to whom was 

eferred the bill (H. 1834) to declare that the United States holds 
certain lands in iin for the Lac Courte Oreilles Band of Lake 
Superior Chippewa Indians of the State of Wisconsin, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass 


EXPLANATION OF THE BILL 


The purpose of this bill is to declare title to approximately 13,185 
acres of land purchased by the United States in connection with the 
Lac Courte Oreilles Indian demonstration project in Wisconsin, to 
be held by the United States in trust for the Lac Courte Oreilles Band 
of Lake Superior Chippewa Indians. Such land is authorized as an 
addition to the Lac Courte Oreilles Indian Reservation 

No expenditure of Federal funds is required. Similar bills passed 

House of Representatives in both the 8lst and 82d Congresses 
but did not receive consideration in the Senate before adjournment 

The land was acquired by the Federal Government for Indian use 
with the aim of terminating improper utilization of the area an! 
restoring its fertility and productivity by using the land for purposes 
for which the soil was best adapted. The land has been made avail 
able to the Indians of the Lac Courte Oreilles Reservation and is 
being utilized for their benefit in the same manner as trival land 

However, despite the fact that the land was acquired for the benefit 
of the Lae Courte Oreilles Indians and has been so administered, title 
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DECLARE CERTA LANDS HELD IN TRUSI1 


to the land has never been legally declared by the Federal Govern: 
to be held in trust for the Indians. 

Some of the land has been subdivided into 10-acre tracts and 
to the Indians. On this land they have built homes. The In 
urgently need the land to supplement their meager land base w 
the reservation but, until beneficial title is transferred to them 
cannot make full use of the land because of the indefinite tenur 

Much of the area covered by this legislation is swampland, — If 
is given the Lac Courte Oreilles Band, the tribe plans to 
approximately $100,000 to develop a cranberry marsh. ‘11 
officials are understandably reluctant to expend money upon 
whose future status is uncertain 

At hearings held before a subcommittee of the Committee on Int 
and Insular Affairs, a representative of the Bureau of Indian Aff: 
Department of the Interior, testified in support of H. R. 1834 
recommended its enactment. Question was raised by certain 
mittee me mbers as to whether the trust, if vranted by this bill, co 
be terminated. The departmental representative stated that the ti 
could be terminated at any time by agreement with the Indians o1 
the passage of appropriate legislation. He further said that in 
opinion the enactment of this measure would be a step toward pro 
ing the basis upon which to place the Indians in a position to ass 
control over their lands and subsequently place such lands on 
tax rolls 

It is with the assurance of the Department of the Interior that 
passage of this legislation would not tend to perpetuate the In 
problem but rather would help solve it, that the committee reco 
mends giving the tribe such title to the land. The Departm 
agrees With the committee that Federal responsibility for administ: 
ing the affairs of individual Indian tribes should be terminated 
rapidly as the circumstances of each tribe will permit. This should by 
accomplished by arrangements with the proper public bodies of 
political subdivisions to assume responsibility for the services custo 
arily enjoyed by the non-Indian residents of such political 
divisions and by distribution of tribal assets to the tribes as a 
or by division of the tribal assets among the individual membe 
whichever mav appear to be the better plan in each case. In additio1 
responsibility for trust properties should be transferred to the Indians 
themselves, either as groups or individuals, as soon as feasible. 

The committee is agreed that favorable action on this bill shou 
not set a precedent with respect to other land held under authority 
title I] of the National Industrial Recovery Act of June 16, 1933 (4s 
Stat. 200), the Emergency Relief Appropriation Act of April 
1935 (49 Stat. 115), and of section 55 of title I of the act of August 24 
1935 (49 Stat. 750, 781 

The Committee on Interior and Insular Affairs unanimously repo 
and urges the passage of the bill. 

The favorable report of the Department of the Interior on ident! 
bill H R 1549, 82d Congress, is set forth below 
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s70N \ ! No 999 


be 


THORIZING PAYMENT OF SALARIES AND EXPENSES 
OF OFFICIALS OF THE KLAMATH TRIBE 


of Nebraska, from the Committee on Interior and 


Insular Affairs, submitted the following 


REPORT 
|‘lo accompany H. R. 3406 


lhe Committee on Interior and Insular Affairs, to whom was referred 
bill (H. R. 3406) to authorize payment of salaries and expenses of 
als of the Klamath Tribe, having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
The amendments are as follows: 
1, line 9, strike out the words ‘‘to be”’ 
1, line 10, after the word ‘‘Council’’, add a comma. 
i line 11, after the word “authority”’, add _ the following 
approved by the Secretary of the Interior’ 
2 lines 2 and 3, strike out the words ‘‘Commissioner of Indian 
’ and insert in lieu thereof “Secretary of the Interior.” 


EXPLANATION OF THE BILI 


H. R. 3406 authorizes the Klamath Indian Tribe of Oregon to 
nd, without limitation as to amount, its tribal funds for salaries 
d expenses of the Klamath tribal officials or representatives, at 
s designated in advance by the Klamath General Council and 
proved by the Secretary of the Interior. 
The act of May 15, 1945 (59 Stat. 167), permits the expenditure 
tribal funds for such purposes but limits the amount of the expendi- 
ture to $15,000 per annum. Primarily, the proposed legislation 
vercomes this limitation. 
Represents itives of the Klamath Tribe and the Bureau of Indian 
\ffairs appeared before the committee in support of this measure 
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improvi lent expe 


nistrs check on the rate 
for council and delegation expe: 
erefore, t in line 9, page 1, the wor 
1, a comma be inserted after ““Counci 

ord “authority’’, there be inserted 
Interior.’”” This would be in keeping 

g expenditure of funds of other Indian tribes 
make the ill fully consistent with the organizational patter 


Department of th nterior established by Reorganization Plan N¢ 

1950, which became fective on May 24. 1950. I recommend that at pa 
nes 2 and 38, the words ommissioner of Indian Affairs’ be deleted ar 
words “‘Secretary of tl ! ior’ be inserted in lieu thereo 


The Bureau of the Budget has advised that there is no objection to the pri 


f 


yf this report t ur committee 


Sincerely 
Mastin G. WuHite, 


tant Secretary of the Inte 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Ho 
of Representatives, changes in existing law made by the bill, as 
amended, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existi 
law in which no change is proposed is shown in roman): 





com- 


Committee on Interior and Insular Affairs favorably reports 
: 


an mously recommends the enactment of this bill as amended. 
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Coneress | HOUSE OFARBRRBSHATATIVES ( REportT 
j | APR'2'9 1953 t= No. 22: 
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N¢ ss7zon { 


NATURALIZATION OF ALIEN SERVICEMEN AND 
VETERANS 


} 


30. 1953 Committed to the Committee of the Whole H« 


of the Union and ordered to be printed 


from the Committee on the Judiciary, submitted 


the following 


REPORT 
[To accompany H. R. 4233 


»Committee on the Judiciary, to whom was referred the bill 

R. 4233) to provide for the naturalization of persons serving in 

Armed Forces of the United States after June 24, 1950, having 

idered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


PURPOSE OF THE BILI 
Che purpose of the bill is to provide means for the expeditious 
iralization of aliens lawfully admitted into the United States as 
igrants or nonimmigrants, who have served honorably, or are 
ing in the Armed Forces of the United States during the period 
nning June 25, 1950 (which marked the opening of the Korean 
ilities), and terminating on June 30, 1955 (expiration of the 
thority for induction under the amended Selective Service Act 
Stat. 75)) 
GENERAL INFORMATION 
bill is patterned generally after legislation enacted on March 
1942 (56 Stat. 182), to enable aliens serving honorably in the 
ied Forces of the United States during World War II to qualify for 
iralization. Under this legislation a total of 122,412 persons were 
nted citizenship through judicial processes in the naturalization 
ts of the United States, while 21,011 persons were naturalized 


eas by designated representatives of the Immigration and Natu- 
= 
‘ ~“s 


ation Service pursuant to authority granted under section 
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NATURALIZATION OF ALIEN SERVICEMEN AND VETERANS 


While there is provision in the Immigration and Nationalit 
sec. 328) for naturalization benefits for aliens who serve honora| 
the Armed Forces of the United States for an aggregate period 
years following lawful admission for permanent residence, as well 
aliens who served honorably in World War [ or World War IT anc 
failed to seek the benefits available to them under former legisl 
sec. 329, supra) no specific provision has been made in the Imn 
tion and Nationality Act for the aliens who have served or are s« 
honorably during the period of the Korean hostilities. 

Many thousands of permanently residing aliens have enlisted ir 
Armed Forces. Many more thousands, including those who 
temporary residence only (students, visitors, ‘‘treaty merchants 
their children, ete have been inducted in accordance with P 
Law 51, 82d Congress (1951 amendments to the Universal Mil 
Training and Service Act (65 Stat. 75 The estimated numb 
aliens now serving in our Armed Forces, in addition to those honot 
discharged therefrom, runs as high as 60,000 to 70,000 men 

The routine naturalization procedure is impracticable in the ca 
the serviceman who, in the course of his training, is transferred 
camp to camp with a final brief stop at the embarkation center b 
leaving for an overseas destination and—possibly—combat d 
Even more complicated is the case of the alien admitted tempor 
who may return from honorable front-line service in the ranks of 
Armed Forces of the United States to find himself confronted wit! 

deportation. Consideration must also be given to the 

late complications that might arise should an alier 
prisoner to the forces of an enemy state of which he is still teehni 
a national 

Cognizant of the merits of similar legislation, on February 4 
ie House passed the bill H. R. 401 of the 82d Congress, introduce 
epresentative Francis EK. Walter, for the purpose of expe: 
aturaliza of ahen servicemen and veterans The an 

101, which passed the Senate on July 3, 1 


betore a conterence committee 


prior to the adj 
S2d Congress 

bill H. R. 4233 does not propose a waiver of the basie req 
ments of the Immigration and Nationality Act relating to good 
character, attachment to the principles of the Constitution, and 
standing of the English language lt contemplated benefits on! 
the alien who has effected lawful entry, either in an immicral 
nonimmigrant status While it eliminates the requirement 


iod of residence, it stipulates a period of 30 days’ hono 


‘ a minimum requirement Subversives are excluded 
consideration thereunde! A conscientious obyecto who perior 
military duty or refuses to weal the uniform, or a person discha 
from service under other than honorable conditions, or pursuant 
application for discharge made by him on the ground that he 
alien, is prohibited from participation in these benefits 

Overseas naturalization, similar to the procedure authorized d 
World War II to benefit an alien serving in our Armed Forces o 
the jurisdiction of any naturalization court, is reinstated in sect 
of the bill 


recommendations of the De partment of Justice on the pre 


H. R 9, set forth in the following communication 
| 


wen Incorporated in the reported measure 





NATURALIZATION OF ALIEN SERVICEMEN AND VETERANS 


20, 1953 
NcEY W. REED 


: Y i} 
man, Commuttee on 


Mr. CHAIRMAN: 
ent ol Justice on the Dui I . G) t provide 
serving in the Armed rc f tl nited Stat 
li Would provide 1 *X a \ aturaiizat 
and honorably in the , 
1950, and not later than July 
d alien veterans of World War | 
[Immigration and Nationali 
to aliens having a law! 
inder this bill 
the bill should Le 


ment prefers 


bill would require 
itv thereunder, tl 
be required to bear t 
e extent as is required of | 
and Nationality Act, 
g ‘the first and last sente 
1, line 3 of the bill 
bill does not define the terms ‘‘United States”’ 
ler to obviate any question that might arise ¢ the meaning he terms 
i, it is suggested that definitions of su term nel d it 1e bill 
itions of these terms appear in sections 101(a 1 f 
ation and Nationality Act. With respect to ition of “outlying 
ssions,”’ it should be noted that the general provision f the Immigration 


Nationality Act are not now applicable t« ich areé and if it is intended 
end the application of the bill to perso tering the med Forces in such 
it might be necessary to modify th rem Sa il admission 
respect to such areas In this conr 1 attenti i I t ction 
1) of the Immigration and Nationality t f the application 
bill is intended to cover only the areas . 1ed | 1e ( ition of the term 
ted States,’ it would appear that this coul e eff d | liminating the 
age “‘or its outlying possessions I 
ig in lieu thereof the lan; 
Immigration and Nationali 
suggested that the wor 
d Forces’’ on page 1, line 
question that might arise 
at the time of a person’s entry it 
e the bill is limited in its appli 
luring a specified period of time, it would appear cot nt, and desirable 
an administrative point of view at ¢ » limit h respé 1e filing 
etitions for naturalization thereunder b rOvi 1 ‘h oul e accom- 
iby using language such as ‘“‘and who all file a petition for naturalization 
‘ 


iter than (specify termination daté 
; b 


i “areas,’’ on page 1, line 11 of the bill 
It is suggested that, in lieu of the word 
erted the word ‘‘may.” 
Under existing law and practice, copies of 
1 with the clerk of the court. The language ‘‘together with a coy f the 
ertificate of naturalization” appearing on page 4, lines 1: of the bill would 
stitute a departure from existing law and practice. Accordingly, since there 
appears to be no reason why certificates of naturalization relating to the bene- 
iries of the bill should be treated differently than those of other persons, it is 
mmended that the quoted language be st 
Consistent with other provisions of the bill, it is suggested that the language 
‘military’ be inserted following the word ‘‘executive’”’ on page 5, line 9 of the 


ricken. 


T 


It should be pointed out that section 3 of the bill apparently would bar from 
naturalization thereunder a person who is discharged from the Armed Forces ‘‘on 
account of his alienage,’”’ regardless of whether such discharge was sought by him 

r whether such discharge was involuntary. This result would appear to be con- 
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trary to the pol of the Immigration and Nationality Act, section 315 
i similar bar ituralization is limited to aliens discharged on the 
r applicatior herefor and does not extend to aliens who are involur 
scharged vy of the differences mentioned above, 'and althous 
relationship of sectio 315 to the provisions of this bill is not clear, it mig 
ossible for an alien who has become ineligible for naturalization under t} 
Visions or sectio 315 of the Immigration and Nationality Act to quali 
ituraliza inde provisions of this bill 
Attention al nvited to the fact that the bill makes no provision cone 
the future citizenship status of derivative citizens when the basic naturali 
is revoked under the authority of section 3 of the bill With respect to as 
provisio in the Lmmigration and Nationality Act, section 329 (ce), specif 
vision is made with regard to the citizenship status of derivative citizens 
the basic naturalization is revoked under the authority of that section ‘ 
section 340 (f) of the Immigration and Nationality Act 
rhe Bureau of the Budget has advised that there is no objection to the 
f +} enn 
Sincerely 


Witiram P. RoGers, 
Deputy Attorney Ge 
The suggestion made by the Department that the serviceman be; 
the burden of proving lawful admission was not incorporated 
H. R. 4233, since the administrative officers would have acces 
proper official records to enable them to verify such admission 
The proposal that the serviceman be required to have a law 
status at the time of entering the Armed Forces was not included 
the bill. While lawful admission as an immigrant or nonimmigr: 
is held to be a prerequisite to naturalization under the terms of H. R 
1233, the committee is of the opinion that the technicalities involv 
In connection with the continuance of such status at the time 
entering the Armed Forces would place an unwarranted burdet 
the serviceman and practically nullify the purpose of this legislat 
The following letter Was addressed to the author of, the bill by l 
director of the national legislative commission of the Ameri 


Legion on January 5, 1953 
THe AMERICAN LEGION, 
NATIONAL LEGISLATIVE COMMISSION 
Washington, D. C., January 4, 


1 Wash ngton, mC 


DrAR CONGRESSMAN WALTER: In the last Congress you introduced H 
to amend the Nationality Act of 1940, as amended, to provide for exped 


I 





citizenship for certain aliens who have served in the United States Armed I 

e June 27, 1950 rhe bill passed the House on February 4, 1952 

lhe Senate Subcommittee on Immigration did not agree with the tes 
H. R. 401, and reported the latter with amendment. The Senate passed 
amended version, but too late for conference and House consideration Che 


died with the 82d Congress 

Che American Legion national convention at New York City, August 2 
1952, adopted resolution No. 608 in support of legislation similar to H. R 
which would authorize expeditious citizenship to certain aliens who served |! 
ably in the United States Armed Forces since June 27, 1950, or who aré 


honorably serving therein, and without regard to residential requiremen 
copy of resolution No. 608 is attached 

We believe there is an area of compromise in the Senate and House differe: 
surrounding H. R. 401 We hope it can be reached so that many deserving al 
veterans of, or currently serving in our Armed Forces since June 27, 1950 
obtain early cirizenship as a reward for faithful and honorable service 

The American Legion would be pleased to have you introduce a new bil 
cover the requirements of the attached resolution. We will thank you for 
reaction 

Sincerely yours, 
Mites D. KENNEpy, Direct: 


NATURALIZATION OF 


1oON No. 608 AMERICANISM: EXP! 
SERVING IN UNITED STATES ARMED 


reas many qualified aliens who had 
and who served in the Armed 
ypportunity through terminable lk 
thout certain residential requirement 
ereas it is estimated that there are 
Armed Forces who were legally admitt 


e American Legion 
igqust 25-28, 1952, That 
t legislation similar to H. R 
g expeditious citizenship to legally 
s of the United States Armed For 
lischarged after June 27, 1950, a 
has been declared terminated by 


1 States 


Representative John W. McCormack has submitted the following 

solution of the City Council of the City of Boston in support of 
slation to provide expeditious naturalization for aliens serving in 
Armed Forces of the United States during the Korean conflict 


thousands of Irish boys 
are not protected by international 
ereas if they are capture d they 
1im membership in the | N 
United Nations by a Sovi 
as, even though they hay 
charged with honor, they 
vard, and all civil-servic 
!, That the City Couneil of 
ship rights r all alier 
{ States during the Korean co 
That copies of this resolut 
the Presid rt 
of Representatives, ar 


and Senat 


i 
ii 


council 


{ [ ( 


The recommendations of the Department of Defense on H. R. 401, 
89d Congress bill, as set forth in the following communication, 
ive been incorporated in H. R. 4233 


DEPAI 
OFFIC! 


EMANUEL CELLER, 
Chairman, Committee on the Jud 


House of Representatives, Was 


My Dear Mr. CHAIRMAN: Your req t for comments o1 | to ame 
Nationality Act of 1940, as amended £ Hee red to : lepartmer! 
the preparation of a report thereon expressing the vie\ f the Department of 
ense. 

Che bill referred to, which is identical with g introd d in the SlIst 
gress, would authorize the naturalization of any person not : tizen who has 

rved honorably in the military, naval, or air forces of the United States during 
period June 25, 1950. to June 30, 1952, without regard to age, race, or place 
rigin. Such person must have been lawfully admitted to th nited States 

of its possessions, including the Canal Zone, and hay within any 
areas at the time of his enlistment or induction This bill waives on 
of such persons certain requirements of immigration law such as period of 


alf 
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nited States or any State, filing of declaration of 


and payment of fees. Petitions for naturalizat 





this bill would have to be filed by December 31, 1952 





The provisions of H. R. 401 are imilar to section 324A of the Nationa 

1940, as amended (62 Stat. 281; 8 U. 5. C. 724a), which enabled per 
citizens who served honorably in the United States Armed Forces durin 
War I or World War II to become citizens In view of this precedent, rec 
of the service of alie in the United States Armed Forces during the press 
ill as propost 1 e bill reported on is believed to be appropriate 

Several amendments in the present language of H. R. 401, some tech: 
nature and some tended more adequately to accomplish the purpos« 

la appear to be appropriate and are recommended below: 
On page | in line 5 delete the section number ‘‘907” within the parent 

CILATIOI and substitute in lieu thereof ‘‘501 et seq T 

This amendment is considered necessary in order that the citation sha 
to e entire Nationality Act of 1940, as amended, rather than to the « 
section of the original enactment only 

6b) Where appearing on page 1 in line 10, on page 2 in lines 21 and 24, o1 
in lines 16 and 17, and on page 5 in line 4, delete ‘“‘military, naval, or air f 
und substitute in lieu thereof the words ‘‘Armed Forces 


s desirable in order to conform the language of this bi 
of the National Security Act of 1947. 
On page 2 in line 3 delete the words “enlistment or induction’’, a 





stitute in lieu thereof the words “entering the Armed Forces’’ 

Che purpose of this recommendation is to include within the purview 
legislation persons who enter the Armed Forces as the result of a cor 
without first having been enlisted or inducted 

t On page } In ] he 20 delete the words ” 6O bear arms or 

lhe words recommended to be stricken appear in the disjunctive so tl 
ect of the present language would be to exclude all conscientious objector 
e benents of this legislation Exclusion of all conscientious objectors 
recommended because of the fact that many conscientious objectors pertor 

ful and meritorious service during World War II in noncombatant 

ler fire, especially as medical corpsmen and chaplains’ assistants 

On page 3 in line 3 and on page 5 in line 10 insert the words “or n 
between the words ‘“‘executive’”’ and “department” 

his recommendation is made in order that the military department ma 





the re cords of a membpe! of the Arme d Forces coneerned may be ce slg 


accordance with its status under subsection 201 (b National Security Act 
1947, as amended (5 U.S. C. 171b Retention of the present designatior 
itive this connection is also considered necessary in order to include the | 
Guard, one of the Armed Forces of the 1 nited States, which in pe acetime oy 
as a service In an executive department (Treasury), and in wartime as a 
in a military department (Navy 

Subject to amendment as recommended above, the Departmer t of the 
on behalf of the Department of Defense, interposes no cbjection to the enact 


ty 
of H. R. 401 
This report has been coordinated within the Department of Defense put 


to the procedures prescribed by the Secretary of Defense 
The Navy Department has been advised by the Bureau of the Budget 
there is no objection to the submission of this report to the Congress 
sincerely yvours 


G. L. Russe, 
Rear Admiral, United States Navy 
Judge Advocate General of the Nar 
For the Secretary of the Nav 

[t is the view of the committee that remedial emergency legislatior 
to meet the present need for expeditious naturalization of aliens now 
serving in the Armed Forces of the United States, or honorably ( 
charged therefrom, is merited at this time, and it therefore recommen 
that H. R. 4233 do pass 





NATURALIZATION OF ALIEN SERVICEMEN AND VETERANS 


REFERENCE TO EXISTING LAW 


ile this bill does not amend existing law, in view of references 


n to section 329 and section 340 of the Immigration and Nation- 
Act, these sections are quoted in their entirety. 


LIZATION THROUGH ACTIVE-DUTY SERVICE IN THE ARMED FORCES 
WORLD WAR I OR WORLD WAR II 


izen national of the 


329. (a) Any person who, while an alien or a noncit 
i States, has served honorably in an active-duty status in the military, air, 
al forces of the United States during either World I or during a period be- 
¢ September 1, 1939, and ending December 31, 1946, and who, if separated 
such service, was separated under honorable conditions, may be naturalized 
vided in this section if (1) at the time of enlistment or induction such person 
have been in the United States, the Canal Zone, American Samoa, or Swains 
i, whether or not he has been lawfully admitted to the United States for 
anent residence, or (2) at any time subsequent to enlistment or induction 
person shall have been lawfully admitted to the United States for permanent 
nee. The executive department under which such person served shall de- 
ne whether persons have served honorably in an active-duty status, and 
er separation from such service was under honorable conditions: Provided 


er, That no person who is or has been separated from such service on account 
I 


ilienage, or who was a conscientious objector who performed no military, air, 
ival duty whatever or refused to wear the uniform, shall be regarded as having 
j honorably or having been separated under honorable conditions for the 
ses of this section. No period of service in the Armed Forces shall be made 
basis of a petition for naturalization under this section if the applicant has 
jusly been naturalized on the basis of the same period of service 
A person filing a petition under subsection (a) of this section shall comply 
other respects with the requirements of this title, except that 
(1) he may be naturalized regardless of age, and notwithstanding the 
provisions of section 331 of this titl 
(2) no period of residence or specified period of physical presence within 
he United States or any State shall be req tired: 

3) the petition for naturalization may be filed in any court 
naturalization jurisdiction regardless of the residence of the petitioner; 

1) service in the military, air, or naval forces of the United States shall be 
proved by a duly authenticated certification from the executive department 
inder which the petitioner served or is serving, which shall state whether 
the petitioner served honorably in an active-duty status during either World 
War I or during a period beginning September 1, 1939, « ding December 
31, 1946, and was separated from such service under honorable conditions 
and 

5) notwithstanding section 336 (c) of this title, the petitioner may be 
naturalized immediately if prior to the filing of the petition the petitioner 
and the witnesses shall have appeared before and been examined by a 
representative of the Service. 

c) Citizenship granted pursuant to this section may be revoked in accordance 
th section 340 of this title if at anv time subsequent to naturalization the person 
separated from the military, air, or naval forces under other than honorable 
litions, and such ground for revocation shall be in addition to any other 
vided by law. The fact that the naturalized person was separated from the 

ce under other than honorable conditions shall be proved by a duly authen- 
ated certification from the executive department under which the person was 
ing at the time of separation. 

1) The eligibility for naturalization of any person who filed a petition for 
turalization prior to January 1, 1947, under section 701 of the Nationality Act 
1940, as amended (56 Stat. 182, 58 Stat. 886, 59 Stat. 658; 8 U. 8S. C. 1001), 
{ which is still pending on the effective date of this Act, shall be determined 
accordance with the provisions of this section. 


having 
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this bsection as having been procured by coneealment of a material fa 
illfu representation If the naturalized citizen does not reside in any 
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tion in the manner provided for the service of summons by publication o1 


ib ( »v the laws of the State or the place where such suit is brought 
( If a person who shall have been naturalized after the effective date 
Act i within five years next following such naturalization become a m« 


f or affiliated with any organization, membership in or affiliation with wl 
he time of naturalization would have precluded such person from natura 


inder the provisions of section 313, it shall be considered prima facie ¢ 





nat such persor va not attached to the principles of the Constitution « 
United States and was not well disposed to the good order and happin¢ 
United States at the time of naturalization, and, in the absence of countery 
evidence, it shall be sufficient in the proper proceeding to authorize the rey 
and settir aside of the ord r admitting such person to citize ship and the ca 

ion of the certificate of naturalization as having been obtained by concea 

a material fact or by willful misrepresentation, and such revocation and 
side of the order admitting such person to citizenship and such cane 
certificate of naturalization shall be effective as of the original date of 
and certinecate, respectively 

d) If a person who shall have been naturalized shall, within five years 


h naturalization, return to the country of his nativity, or go to any other f 
country, and take permanent residence therein, it shall be considered prima 
evidence of a lack of intention on the part of such person to reside perma 
in the United States at the time of filing his petition for naturalization, and 
absence of countervailing evidence, it shall be sufficient in the proper pro 


to authorize the revocation and setting aside of the order admitting such pe 


to citizenship and the cancellation of the certificate of naturalization as ha 
been obtained by concealment of a material fact or by willful misrepreset 
and such revocation and setting aside of the order admitting such person to ¢ 
hip and such canceling of certificate of naturalization shall be effective as « 
original date of the order and certificate, respectively The diplomatic and 
sular officers of the United States in foreign countries shall from time to t 
through the Department of State, furnish the Department of Justice with 
ments of the names of those persons within their respective jurisdictions who | 
been so naturalized and who have taken permanent residence in the cout 
their nativity, or in any other foreign country, and such statements, duly 
fied, shall be admissible in evidence in all courts in proceedings to revoke a1 
aside the order admitting to citizenship and to cancel the certificate of natura 
tion. 

e) The revocation and setting aside of the order admitting any pers« 
citizenship and canceling his certificate of naturalization under the provisio! 
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a t, and to all certificates of naturalization and citizenship h ma ive beer 
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i bv anv court, or bv a designated representative of the Commis ner unde 
oO rovisions of section 702 of the Nationality Act of 1940, as amended, or bys 


ated representative under any other act 
his 


Nothing contained in this section shall be regarded as limit lenying, o1 
nd ting the power of any naturalization court, by or in which a person has bee! 
ra iralized, to correct, reopen alter, modify, or vacate its judgment r decre¢ 

ralizing such person, during the term of such court or within the time 


SU t I ribed by the rules of procedure or statutes governi! the Irisaicth I 
t to take such action. 
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Coneress (| HOUSE OF ARRLS IOKSTIVES Report 


+ Session \ No. 224 


~ 


PRICE SUPPORTS FOR MARYLAND TOBACCO 


1953. Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H. R. 1432] 


Che Committee on Agriculture, to whom was referred the bill (H. R. 
132) to prov ide price support for the 1952 crop of Mary land tobacco, 
iving considered the same, report favorably thereon without amend- 


ent and recommend that the bill do pass 
STATEMENT 


The purpose of this bill is to provide the protection of the support 
ice program to the crop of tobacco that is now in the barns of 
aryland farmers and will be sold next summer. This is the tobacco 
hich was planted and harvested in 1952 
\lthough there is no surplus of this type of tobacco, convincing 
dence was presented to the committee that in the absence of the 
otection afforded by the support program, the price which Maryland 
rmers will probably receive for their tobacco will be considerably 
elow the support levels. Since tobacco is almost the only source of 
sh income for many farmers and communities in southern Maryland, 
ow price for the 1952 crop of Maryland tobacco would be a serious 
iw to the economy of the area. 
The producers of Maryland tobacco did not vote in favor of —— LS 
their 1952 crop. Under the provisions of the Agricultural Act of 
49, therefore, they are not entitled to price support on that crop. 
[he committee realizes fully that it is taking unusual and extraordi- 
ry action in proposing to extend the benefits of price supports to the 
decal for their 1952 crop. The conditions and considerations 
ch impel it to do so are also unusual and extraordinary, however 
inusual that the committee does not consider its action in this case 
stablishing a precedent for future situations wherein producers may 
ve voted down quotas. 
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SUPPORTS FOR MARYLAND TOBACCO 


Following are some of the factors which entered into the commit 
decision to report favorably on this bill 
There has never been a quota applied LO Maryland toh: 
‘rs, therefore, were not convinced of the need for quotas o 
rop and had had no pe rsonal experience with the bene hits 1 
therefrom 
There is no ove rsupply of Marvland tobacco. On the cont 
at which \Marviand tobacco has been used historical] 
manufacturers lead both producers and tobacco ex 
to assume that the demand for Marvland tobacco wi 
exceed pl oaduction 
AL. irviand tobacco is not marketed until the year followin 
harvest. Since marketing quotas, if applied, must be put into eff 
several months in advance of planting, farmers must decide aln 
full years before their crop goes to market whether or not they 
accept quotas The referendum on the 1952 crop was taken in 
fall of 1951—-and the crop is still hanging in farmers’ curing ba 
and will not be marketed until next summer 

1) Since voting down the quotas for the 1952 crop, Mary! 
tobacco producers have voted in favor of quotas on the 1953 « 
indicating a clear desire on the part of these farmers to operate uw 
the quota system when necessary 

) Aithough the quotas were not 1n effect on the 1952 crop, 
production of Marvland tobacco in that year was not excessiv« 
was, in fact, probably no eTreater than il would have been had n 
keting quotas been operative. The quota for the 1953 crop is abo 

milfion pounds more than was actually produced in 1952. 

6) Representatives of all other major iGhancomeedtactn al 
appeared at the hearing in favor of the bill and urged that pI 
support protection be extended to the 1952 crop of Maryland tobac 

7) The Chief of the Tobacco Branch of the Department of A 
culture testified that in his opinion the proposed action by the c 
mittee would be carried out at little or no cost to the Governme! 

In summary, the committee finds that the producers of Maryla 
tobacco are now in favor of marketing quotas on their pay ti 
whenever necessary; that they would probably have voted in f 
of quotas on the 1952 crop had they had any previous Sea 
with marketing-quota programs and the benefits thereof; that in 
absence of price-support protection, the 1952 crop of Maryland 
bacco is like ly to sell at prices so low as to constitute an econon 
hardship for the entire southern Maryland area; and that the cir 
stances of this particular situation are so unusual as to merit 
unusual action by the committee and the Congress. The committ 
reiterates that it finds the circumstances and the considerations 
volved in this situation so unusual that it does not consider its actio! 
in this case as establishing any precedent for future action. 

The Secretary of Agriculture has recommended approval « 
bill (H. R. 1432) and his letter of March 14, 1953, Pe te 
favorable action on the bill is set out below and made a part of 
report, 
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PPORTS FOR MARYLAND TOBACCO 


October 1952 indicates that Maryland 


of quotas if they expect to operate a price 

els which they deem necessary to maint 

irns to growers. The adoption of legisla 

requested should t f o growers and to the Commodity Credit Corp 

on tobacco vy on hand and to be received under the price-suy} port pr 
from the 1953 crop. Growers have an interest in 7.7 million pounds of M 
tobacco from the 1948, 1949 and 1950 crops on hich Commodity Cred 
poration loans now are outstanding, and in around 2,500,000 pounds of 
held by the Marvland Tobacco Growers’ Association in its Baltimore ‘h 
market’’ operatio1 Further, the price-support loans coupled with 
designed to maintain supplies at adequate levels should stabilize the 
situation during such period as may elapse while manufacturers decide 
isage of Marvland tobaeco based on somewhat higher 

Ultimately, of course, if demand fails to increase, ¢ 

adjust supplies in line with demand either t 


\ 


ponse to market prices without price supports 
1432 would entail little, if any, additional administrat 


nactment of H. R. 1432 would require use of some additional capita 
ymmodity Credit Corporation (estimated $2.5 million here is 


loss Of part of these funds However, experience with the tobacco pro 
indicates that such risks should be minimized if growers adjust 
demand. The danger of loss will be greater if late this year, when 


of marke 


ting quotas on the 1954 crop is presented to the Maryland 
wers, they should vote against quotas 

growers of Maryland tobacco voted in 1951 against quotas on the 
1952 crop, they had just completed the marketing of the 1950 crop on which price 
supports were in effect. ‘Thus, it is true that they had no basis on which to realize 
from actual experience the significance of their action on market prices. This 
situation in Maryland is unique in that it is the only area in which the ti 
crop is not marketed until the year after it is harvested. Despite the exter 
circumstances the De partment does not look with favor on action which 


acco 
lating 

ud 
be construed as a precedent for extending price support retroactively to producers 
of other commodities who have made themselves ineligible by referendum. With 
the understanding that Maryland tobacco is a special case, the Department 
recommends passage of H. R. 1432. 

In view of the subsequent request that this report be submitted immediately, 
we have not obtained advice from the Bureau of the Budget as to the relationship 
of this proposed legislation to the program of the President. 

Sincerely yours, 


Ezra Tarr Benson, Secretary. 
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CONGRESS S| of Pia Pugs frATIVES {§ REPoRT 


st Session { No. 225 


CONSIDERATION OF 8S. 1110 


ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


The Committee on Rules, having had under consideration House 


Resolution 195, report the same to the House with the recomme nda- 


tion that the resolution do pass. 
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Concress } HOUSE OF REPRESIA AIOW ES ( REPORT 


Vession \ { No. 227 


LARING THAT THE UNITED STATES HOLDS CERTAIN LANDS 
rRUST FOR THE BAD RIVER BAND OF LAKE SUPERIOR 
CHIPPEWA INDIANS OF THE STATE OF WISCONSIN 


H 31, 1953.—Committed 


State of the I 


MiILLER of Nebraska, from the Committee on 
Insular Affairs, submitted the following 


REPORT 
lo accompany H. R. 2130 


Committee on Interior and Insular Affairs, to whom was re- 
red the bill (H. R. 2130) to declare that the United States holds 
tain lands in trust for the Bad River Band of Lake Superio 
ppewa Indians of the State of Wisconsin, having considered the 


, report favorably thereon without amendment and recommend 
the bill do pass. 


EXPLANATION OF THE BILI 


The purpose of this bill is to declare title to approximately 
s of land purchased by the United States in connection 
ad River Indian demonstration project in Wisconsin, to 
United States in trust for the Bad River Band of 
{ ppewa Indians Such land is authorized as an 
Bad River Indian Reservation. 
No expenditure of Federal funds is required 
House of Representatives in both the S8lst 
did not receive consideration in the Senat Delo! 
‘he land was acquired by the Federal Government for lL 
th the aim of terminating improper utilization of th 
toring its fertility and productivity by using the land for purposes 
which the soil was best adapted. The land has been made avail 
e to the Indians of the Bad River Reservation and is being utilized 
their benefit in the same manner as tribal land. 
However, despite the fact that the land was acquired for the 
nefit of the Bad River Indians and has been so administered, the 
to the land has never been legally declared by the Federal Gov- 
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n I the Indians This bill accom 
such purpose 


ble for home and garden sites, the Ih 


On areas which are suita 
onstructed houses and other improvements, using their pe 
or borrowed. Moneys The Indians urgently need the 


ment their meage land base within the reservation but 


al title is transferred to the Indians, they cannot mak: 
the land | ause of the indefinite tenure 
hearings ld before a subcommittee of the Committ 
Interior and Insular Affairs, a representative of the Bureau of Ih 
\ffairs, Department of the Interior, testified in su port of H. R 
recommended its enactment. Question was raised by c 
mittee members as to whether the trust, if granted by this 
a The departmental representative state 
terminated at any time by agreement w 
passage ol appropriate legislation He 
opinion the enactment ol this measure would 
t upon which to | lace the Indians 
ion t f 1 control oOvel the lands and subsequentlh) 
lands on tl tax rolls 
is with the assurance of the Di partment of the Interior that 
y his legislation would not tend to perpetuate the Inc 
rather would help solve it, that the committee re 
the tribe such title to the land The Depart: 


rees with the committee that Federal responsibility for administ 


viding the basis 


the affairs of M®dividual Indian tribes should be terminated as raj 
as the circumstances of each tribe will permit This. shoul 
accomplished by arrangements with the propel public bodies 0 
political subdivisions to assume responsibility for the services 
tomarily enjoved by the non-Indian residents of such political 
divisions and by distribution of tribal assets to the tribes as a ur 


by division of the tribal assets among the individual members, w] 
ever may appear to be the better plan in each case. In addit 
responsibility for trust properties should be transferred to the In 


themselves, either as groups or individuals, as soon as feasible 

The committee is agreed that favorable action on this bill sho 
not set a precedent with respect to other land held under autho 
of title Il of the National Industrial Recovery Act of June 16 

18 Stat. 200), the Emergency Relief Appropriation Act of Ap 
1935 (49 Stat. 115), and of section 55 of title | of the act of August 24 
1935 (49 Stat. 750, 781 

The Committee on Interior and Insular Affairs unanimously repo 
and urges the passage of the bill 

The favorable report of the Department of the Interior on ident 
bill H. R. 1548, 82d Congress, is as follows: 


DEPARTMENT OF THI INTERIOR 
Washington, D. C., May 
Hon. JoHn R. Mvurpock, 
Chairman. Committee on Interior and Insular Affairs, 
House of Re prese ntatives. 

My Dear Mr. Murpock: Reference is made to your request for a repor 
H. R. 1548, a bill to declare that the United States holds certain lands it 
for the Bad River Band of Lake Superior Chippewa Indians of the Sta 
Wisconsin 

I recommend that H. R. 1548 be enacted 
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ul 





CERTAIN LANDS HELD IN TRUST 


the United States of America for 
of Lake Superior Chippewa India 
ds shall constitute an addition to the said R 


Vv 


collected for the use of said lands are her 
United States of America for the use 


O 
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HOUSE OF REPRESENTATIVES { Repvert 


(CONGRESS { 
/ No. 228 


r N¢ Ss70Nn | é& 


-ESIDENCE QUALIFICATIONS OF REFEREES IN BANK- 
COLUMBIA 


RUPTCY SERVING THE DISTRICT OF 


31, 1953 Referred t 


the Committee on the Judiciary, submitted the 


\lr. Hyp, from 
following 


REPORT 


‘o accompany H. 


The Committee on the Judiciary to whom was referred the bill 


of section 35 of the Bankruptey 


R. 3429) to amend clause (4 
amended, having considered the same, report favorably 


as 
hereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the bill is to amend section 35 of the Bankruptey 
so as to permit referees in bankruptcy 


Act, as amended (11 U.S. C. 63 
serving the District of Columbia to reside outside the District. 


STATEMENT 


One of the present statutory requirements of eligibility for referees 
n bankruptcy is that they reside and have their offices ‘‘within the 


idicial district of the court or one of the courts of bankruptcy under 
except in cases of temporary 


hich they are to hold appointment’, 

insfer or permanent appointment to another judicial district (11 
U.S. C. 63). As the District of Columbia is a separate judicial district, 
inder existing law a referee appointed to serve therein must reside 
ind have his office within the District. 

In view of the confined limits of the District of Columbia as com- 
pared with other judicial districts in the United States, and in view 
of the housing conditions within the District and the expansion into 
bordering States of residential communities embraced within the 
metropolitan area of the District, the committee is of the opinion 
that the existing requirement that referees serving the District must 
reside therein is unreasonably and needlessly restrictive. It will be 
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IN BANKRUPT 


oted that the bill does not change the present requirement that 
‘ees maintain their offices within the District of Columbia. © 
‘quired qualification of residence within the District wou] 
the enactment ol this bill Referees serving 
ild then live either in the District or 0 
maintained their offices within the D 
ves, is both reasonabli and de sirable 
lances existing with respect to the iu 
ol Columbia were recognized by the 
the qualifications of judges for the | 
the District of Columbia Under the 
s district judges were requ 


the districts for which the 


idence then applicable to d 
1e present requirement with r 
SOth Congress enacted a st 

quirement of residence 

rt for the District of Ci 
The bill here reported 
erees in bankruptcy servi 


Jud inl ( ‘onfers ne 


risiation 


OMMUNICATI 


Lnited Sta urts req 
munication dated Februa 
\\ Martin yy :  peake 


of which communication 
here imserted and lade 


UNITED STA 


| D:% Fe 


for the considerat 


; F f +} Jay , 
ction 35 of the Banl 


nd proviso to the effe 


required to reside 


\ct as amended. now provide 
ment as referees unless they are re 
strict of the court or one of t] 
serve, provided that where ar 
appointed to another judicial d 
district shall not be a prerequisite for elig 
ent would permit the referees serving the District of ( 
a to reside outside the District the same as United States district judges sé 
the District ar permitted to do pursuant to title 28. T nited States Code, s 
134 (b 
Che measure was recommended by the Judicial Conference of the | 
States at its regular session held in W ashington in September 1952 p. 12 of 
report of the regular annua! meeting of the Judicial Conference of the 1 
States September 1952 





SIDENCE QUALIFICATIONS 


posal has 


f Columbia 


i the met 


CHANGES IN 


ynpliance with clause 3 of 1 
there Ls printed he low in ron 


which no change is proposed by 
ted thereu 


ons proposed to be Insel 


irts ol bankruptcy or of the 
cl Ww he In they n 
e judic 
hey are 
be temporarily transferred 
reside nee or office in such ot 
wided further, That refe 
n ich D 
court of the 
o serve in territory withi 
such district courts: Prot 
ich bar shall not apply 
latory Act takes effec 





Liaw , 
UNI\. wu: 


wi 


s3p Congress (| HOUSI or ARR RS "IBBATIVES { REPORT 


Neé ssion \ ! No 229 


ew. 


IMPORTATION OF FOREIGN AGRICULTURAL 
WORKERS 


31 1953 Committed to the 


tate of the Union and 


\lr. Horr, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H, R. 3480 


The Committee on Agriculture, to whom was referred the bill 
H.R.3480) to amend section 509 of title V of the Agricultural Act of 1949 
to extend for 3 years the period during which agricultural workers may 
‘made available for employment under such title, report favorably 
hereon without amendment and recommend that the bill do pass. 


STATEMENT 


The purpose is to continue for 3 vears beyond December 31, 1953. 
the authority in Public Law 78 (82d Cong., 1st sess.) for recruitment 
and employment of agricultural workers from the Republic of Mexico, 
when an adequate number of workers are not available from the domes- 
tic labor force, to assist in growing, harvesting, and preparing for 
onsumption, of crops grown in the United States. 

The bill is of interest not only to the farmer employing such labor 

t also to consumers, for its objective is to assure abundant food and 

for national defense and for all civilian needs. This labor is 
ised in the production and harvest of fruits and vegetables, cotton, 
ind sugarbeets. If there is insufficient labor to tend and harvest the 
ruit and vegetable crops, causing any shortage or disruption of move- 
ment to market, the impact will be felt immediately by consumers in 
higher prices for fruits and vegetables. A stabilized economy requires 
that these agricultural commodities be delivered to markets in suffi- 
ent volume to maintain stability of supply and price. 

lo this purpose, the Mexican migrant-labor program gives the 
Secretary of Labor authority to 

Determine the need for supplemental agricultural employment in 
the United States. 
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MPO! ‘TION OF FOREIGN AGRICULTURAL WORKERS 


é Ascertain§ that employment of Mexican nationals Wi! 
adversely affect wages or working conditions for United States wo 
3. Reeruit workers in Mexico with assistance from the M; 


Governme! 


| workers to reception centers 1n the | 
\ssist in contracting them to farm employers in the [ 


6. Guarantee the periormance of employers In meeting « 
respo sibilities imposed by an agreement between the two Gi 
ments 

During 1952 over 9 million placements of domestic agric 
worke! made by the local State employment-service of! 
The Department of Labor undertook a variety of programs to 
maximum use of domestic labor, including day hauls, farm cli 
toget farm emplovers and workers, and a program to 

farm operators and prospective tenants. Special efforts 
place American Indians and to contract Puerto R 
despite these and other activities intended to make th 
effective use of domestic labor, it was found necessary to cor 
197,000 Mexican workers during 1952. 

Your committee was advised by persons dealing directly W 
problem that, in the absence of unforeseen circumstances drast 
affecting the labor market, the need to augment the domesti 
iltural labor force will not lessen materially in the foreseeable { 
In the years of the greatest increases in agricultural product 
meet the growing defense and civilian demands, the supply of 
able domestic farmworkers has dwindled. Farm employment 
aged 11 million in the vears from 1946 to 1949. In 1951 the ar 
had declined to 10 million, and in 1952 to 9,800,000 This d 
has been brought about largely by the attraction of higher 
nonagricultural employment and by military manpower requir 
And experience shows that many veterans with agricultural expe: 
do not return to farmwork 

The antecedents of your committee’s bill reach back to World \\ 
II, when the need for farm labor became so acute that it necessit 
establishment of an emergency farm-labor-supply program, 
which the Department of Agriculture through the Extension S 
employed workers from the British West Indies and Mexico 
over, relatively large numbers of prisoners of war were util 
agricultural employment. The emergency farm-labor-supply 
eram was terminated in 1947 and the farm-placement functio1 
the United States Employment Service of the Department ol | 
again became operative. 

Che end of the emergeney program of World War Il wa 
attended by any marked abatement of the need for the fi 
recruitment of farmworkers. The principal sources of such wo 
have been the Republic of Mexico, Canada, and the British \\ 
Indies. Workers also have been recruited in Puerto Rico for w 
the continental United States. 

To facilitate the orderly recruitment and employment of Mi 
agricultural workers for temporary employment in the United St 
Congress enacted Public Law 78 in 1951. 
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IMPORTATION OF FOREIGN AGRICI 


spokesmen for farmer employers of this lal 
f the Department of Labor and the D partmel! 
ppeared before your committee in publ heari 


iation of this legislation 
ous opinions were presented ut thes hearings on whethe1 he 


tv of Public Law 78 should be 
ther the authority should be made 
abor urged only a l-vyear extension, giving its ju 
better working acre 


» extended for 1 year 
LD pial 


| ears 
permanent he 
iment that 


t 


| 
| 
oht aid negotiations for a 


rite of Mexico In the joint ope ration of the rec 


‘other hand, spokesmen for larg 
that the authority be made permane! 
plan then crops from year to year wit 


labor supply will be available to tend and 


CON( 


s the judgment of the committe 
ithority of Public Law 78 to Decembe 
committee is pursuaded that thi 


3s 3 
nove uncertainties of farm-lab« ippl 
tion of a shorter extension 
mediate action is needed to fa 
ements and appropriations « 
im which, without this action, would expire Decem| 


midpoint of the next fisea 


l ven? rn th 9 | ’ 
i I tne apse er 


ithorityv, Congress can supply funds for only on 
some additional mone 
n H. R. 3480 will enab 


am’s budgetary needs. 
-of H.R 


for liquidation of 1 


| (‘ongress LO respo 


ir committee urges prompt passag 


untaininge stability of s plv and pri 


and for national d 


an use 


CHANGES IN LAW 


compliance with clause 3 rule XIII of the Rules of the House 
Representatives, changes made by the bill are shown as follows 
sting law proposed to be omitted is enclosed in black brackets 
ting law in which no change 


eX1IS 


matter 1s printed in italic 
roposed is shown in roman 


(Pusuic Law 
[CHaptet 


AN ACT 
led by the Senate 
Congress asseml 


the end thereof a 


“TITLE \ AGRICULTI 


SEC 501 For the purpose of assisting 
iodities and products as the Secretar) 
ing agricultural workers from the Re 
between the United States and 


is authorized 





IGN AGRICULTURAL WORKERS 


reeme! 


ted States against 


for essentia 


he 
empiover! 
such receptiolr 
\ empiovers 
r this title shall be avs 
of Labor has determined 
are able, willing, and qualified 
he work for which 


periorm the 


ich workers 
agricultural workers 


to attract domestic 


» efforts have | 
at wages and standard hours of work comparable 


ho are 1! citize 
ited States subject to the 
the preceding five yes 

eligible for admission to, the U 


‘tween the United States and the Republi 
ich time and under such condi 
ithstanding any ot! 


1 required which impose 
of any such worker to depart from the 
of employment: Provided, That no workers 
title to, nor shall any workers made available 
to remain in the employ of, any employer who ha 
alien when such employer knows or has reasonable gr 

inquiry could have ascertained that 


or by reasonable 
iited States 


the | 
section 210 (a 1) of the Social Se curity Act, as amen 
ling at the end thereof a new subparagraph as follows: 
performed by foreign agricultural workers under cor 
V of the Agricultural Act of 194 


lawfully 


Service 
entered into in accordance with title 


amended.’ 
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FOREIGN AGRICUL 


AL WORKI 


Section 1426 (b l of the Internal 

by adding at the end thereof a 
C) Service pe rformed bv foreign 
ered 


into in accordance with 
nded.’ 


} 
Workers recruited under the 
1 tax levied under 


sec 


506. For the purposes of th 

] » enter into agreements 

lant to such agreements 

or transfer funds or ot 

r expenses in connection therewith 
2) to accept and utilize voluntary 

to supple ment 


oO allocate 


3) when necessary 
cooperate with the Secretary of Sts 
ts or arrangements relat 


immigration 


laws, 


provisic 
amended 


ied, Oo 


‘PSSING 
ne 


perishable 
term ‘emplover 
vers, but only if (A 
ined are bound, in the 
} 


DV 1t pursuant 


individual liabi 


Nothing 
General, 
of aliens of any 
or to permit any su 
the purpose 


s and for such time as he 
Sec. 509 


of engaging i 


No workers will be 


I [! yecember 3l, 1953] Dec 
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UNI\. Ur he Ch] 


ONGRESS 1 AF B2,9:1953 1 SENTATIVES ( 


Session \ { 
Bette 


DISPOSITION OF SUNDRY PAPERS 


APRIL 2, 1953 Order 


BISHOP, from the Joint (C‘ommittee on the Disposit Ol 
Papers, submitted the following 


REPORT 


he yomnt select committee of the enate and Hous ) 
1 ‘ | ] 
appomted on the part of the Senate ana Ho 


atives and acting in compliance 
wed July 7, 19438 (57 Stat. 380), as amendes 
, tfiyl] 


6, 1945 (59 Stat 134), respect uly reports to th 


ise of Representatives that it has received and exami 
Archivist of the United states No. 53-4 dated Nat 


the wArel 


the S3d Congress, 


, 
Ist session, submitting the tolk 


i ] . : 4 — 7 , 4 4] 
edules covering records proposed for disposal by the 
~- I . 
neles Indicated 
\ \ 
A ‘ 
‘ 
‘4 
‘) ' I t | 
' 
~ iis Oo seh 0 
( iO ) > Will oO I ) 
cient { ( 
ont Cc ( oO ii¢ ( 
hed ) » tl 


_ ielr disposal we AaECco 
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DISPOSITION OF SUNDRY PAPERS 


rorementione 
( and House ot Re 
W. Bisuop, 
“DWARD A. GARMATZ 
the Part of the Hi 
FRANK C 
Ouin D 


present 


ARLSON, 
JOHNSTON 
f the Ne) 
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Vembers on the Part 


ad act, as ame! 
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rf 











de be: 


APK 2 9 1953 


CONGRESS HORSE deb REPRESENTATIVES | { REPORT 


Vession | No 232 


DISPOSITION OF SUNDRY PAPERS 


joint select committee 

appointed on t 
and acting | 

1943 (57 

y\) Stat 

ntatives 

ist ol thre } “I : y. », dat \la 
ongeyress, Ist session 

ne record roposed Tol lisposal by the Governn 
ated 


. 
1 


Your committee reports that the records proposed for disposal in 
said lists or schedules reported by the Archi st of the United 
tes do not, or will not after the lapse of the period specified, have 
cient administrative, legal, research, or othe alue to warrant 

continued preservation by the Gover nd recommends 
their disposal be accom] lish cd subse { pro so «of section 
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C. W. BisHop, 
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Sip CONGRESS ) HOUSE OF REPRESENTATIVES { REPORT 


Ne ssion | 7 No. 233 


SIZUKO KATO AND HER MINOR CHILD, MEECHIKO 





A 2. 1953. Committed to the Committee of the Whole House and ordered 


to be printe d. 


Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 147] 


The Committee on the Judiciary, to whom was referred the bill 
S. 147) for the relief of Sizuko Kato and her minor child, Meechiko, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiance of a United States citizen serviceman and 
her minor child. 

GENERAL INFORMATION 


The beneficiaries of the bill were born in Japan on October 27, 1926, 
and October 22, 1950, respectively. They are the fiance and minor 
child of Cpl Gust L. Ulrich, who was born in North Dakota in 1929 
and is presently assigned to the 3201st Air Police Squadron, Eglin 
Air Force Base, Fla. 

A letter with attached memorandum, dated May 29, 1952, to the 
chairman of the Senate Committee on the Judiciary from the Deputy 
Attorney General with reference to S. 2372, which was a bill introduced 
in the 82d Congress for the relief of the same aliens, reads as follows: 

May 29, 1952. 
Hon. Par McCarRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2372) for the relief of Sizuko Kato 
and her minor child, Meechiko, aliens. The bill would waive the racial restriction 
on immigration in the aliens’ cases and would enable them to enter the United 
States for permanent residence as nonquota immigrants 
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KO KATO AND HER MINOR CHILD, MEECHIKO 


} 


he Immigration and Nat 
ization Service f tl epartment setting forth the facts in these cases. 


There attached a memorandum prepared by t 

Sizuko Kato, bei of the Japanese race, and the child, Meechiko, being at ] 
50 percent Japanese ineligible for naturalization under section 3( 
the Nationality Act and § thus inadmissible to the United State 
permanent residence under tio } of the Immigration Act of 1924 
the absence of special legislation the aliens will be unable to enter the [| 
States for | I 

Should tl ill receive favoral consideration, it is suggested that the 
be amended by adding, following the name “Sizuko Kato,’”’ the words “and 
minor ch : 

Whether, under ( nstanc I » Cf , the general provisions of 
immigration lav he ) aived, presents a question of legislative p 
concerning which this I mel fers not to make any recommendation 

Sincerely, 
A. Devitt VANECH, 
Deputy Attorney Genera 


M EMORAND O NFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVIC! LI ESI oO Kato AND Her CuHILp, MEECHIKO, BENEFICIARIES 


ormation relative to Miss Sizuko Kato and her child, Meechi 
orp. Gust L. Ulrich, a citizen of the United States, who 
rd, N. Dak., on May 5, 1929. He is presently assign 
iadron, Eglin Air Force Base, Fla 
h stated that his fiance, Miss S iko Kato, who is press 
orn in that country on October 27, 1926, and that her cl 
Japan on October 22, 1950 He acknowledged pater 
Ulrich related that blood tests have corroborat¢ 
s child He stated that Miss Sizuko Kato and her ch 
ipported by Miss Kato’s father, Ichisiro Kato, who operates 
a horse-drawn nd does general hauling. Miss Kato’s mother is decea 
The beneficia of tl istant bill have never resided in the United States 
Corporal Ulrich st: hat neither he nor Miss Sizuko Kato has at any 
been married also stated that Miss Kato, whom he first met during Janu: 
1949, was employ in an airplane factory in Japan during World War II. 
loved at t res time in order that she may remain at home ti 


} 


d Corporal Ulrich further stated that his fat} 
V sently a citizen of the United States. His mothe 
four brot! and two sisters are United States citizens. He related that 
receives $102 a month from the Armed Forces and that he has no other assets 
income ‘ was a student prior to entering the Armed Forces. 
at ved from the office of the author of the instant bill re\ 
ral ch enlisted in the Air Force on June 1, 1948, for a period 
that he reer ted in the Air Force on June 1, 1951. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 147) should be enacted. 


lan 
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CONGRESS HOUSE OF REPR SMAGPATIV ES § Report 


_& aes — { No. 234 


fr NE8827ON 


RONALD LEE OENNING 


9 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


GraHAM, from the Committee on the Judiciary submitted 
the following 


REPORT 
[To accompany 8. 516] 


The Committee on the Judiciary to whom was referred the bill 
S. 516) for the relief of Ronald Lee Oenning, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of ¢ ‘apt. Floyd L. Oenning and Mrs. 
Margaret L. Oenning, citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the a is a 2-year-old child of unknown parentage 
who has been adopted in Japan by Capt. and Mrs. Floyd L. Oenning 
+i o are citizens of the United States. 

Senator Everett M. Dirksen, the author of the bill, has submitted 
considerable information in support of the bill, among which are the 
ollowing documents: 

STATEMENT OF Facts 


With the Armed Forces of the United States at Yokohama, Japan: 

We, Floyd L. Oenning, a legal resident of the city of Quincy, State of Illinois, 
rn on the 11th day of December 1918 at that city and State, presently serving 

Armed Forces of the United States outside the continental limits thereof, 
1 captain, having serial No. 01313635, and Margaret L. Oenning, a legal resi- 
t of the city of Quincy, State of Illinois, born or the 17th dav of February 1925 
Valley City, Ill., and now accompanying my husband overseas, wish to make the 

Ving statements: 

That I, the above-mentioned Floyd L. Oenning, arrived in Yokohama, Japan, 
the latter part of October 1949 and I, the above-mentioned Margaret L. 
ning, arrived in Yokohama, Japan, on March 30, 1950; 
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marriage 
d Yokohama 
Visited the Rit 


at No 


iant 
expect to lea Japa al 


to take o 


to enabie us 
Ronald Le 


+if } 
ruined 


no comm 
rt 


“ 
we (¢ 


hest of 0 


Dated January 
M ARGARI 


Froyp L 


1e pe rsonnel records of Ca 
ning, 01313635, cert that his pected dat f departure fror 
Command is April 30, 195¢ 
HELEN C. Bowen, 


WAC, Person 


RELINQUISHMENT AND CONSENT FOR ADOPTION 


It May ¢ 

dersigned, Givokushvo Matsuzaki, hereby certifies that he is the d 
of Ritsushivo Fuyokai Institution Child Protection, a child welfare institutio 
‘+r the laws of Japan; that under and by virtue of the artic 
the aforestated institution, he is authorized to act for a 


l¢ 
i 


incorporated un 
incorporation ol 
behalf of said corporation 

That on or about the 21st day of March 1951 a male child presently beari! 


name of Michio Yoshida was abaondoned in a public place in Japan and 
istodyv of the unde rsigned., 


delivered to the 
That the natural parents of the aforesaid minor male child are unknown 


That the undersigned has investigated most carefully the integrity, chara 


and background of Capt. and Mrs. Floyd L. Oenning and said investigatio 


disclosed that they are suitable and proper persons to have custody of the 


minor child. 





RONALD 


he undersigned, acting for ar 
, does herebv waive and re 
tated minor child and dé 


( he custody of and a 


s whereol 


ot June 


1 by 
JABURO SHINMA. 


KO SHOJI 


| United 
ima, Japan 
Mrs Mars 
temporary residence, sat 
partv: Michio Yoshida, 
Yokohama, Japar tem 
lee of the domestic 
stic relations court 
nd proper, and renders the 
itoki Kikuzaw: idg 
adopt Michio Yoshida, 
hose permanent domi 


Japan. 


1952. 


\ certified true copy. 


ym It May Concern 


lerstand that Capt. Floyd L. Oenning, 01313635 Quart 
uarters Company, 8064th AU and Margaret Louise Oent 
city, are in the process of adopting, or have adopted, a cl 


nie 
e known both of them for about 15 years and wish to say 
nest and upright citizens 
to their patriotism, they are truly American and I believe 
trust that might be placed in them 
inv individual. 


by the Government of the 


EUGENI \ 


Mr. Simpson of Illinois, the author of a companion bill, H 
so recommended the enactment of this bill. 
lhe committee, having considered all the facts in this case, is of the 


opinion that S. 516 should be enacted and accordingly recommend 


that the bill do pass. 
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Concress | HOUSE OF Res INTARIVES § Report 


Neé ssion . j & } ; 4955 No. . 235 


™~ 


GEORGE RODNEY GILTNER (FORMERLY JOJI WAKAMIYA) 


, 2, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 682] 


[he Committee on the Judiciary, to whom was referred the bill 
H. R. 682) for the relief of George Rodney Giltner (formerly Joji 
Wakamiya), having considered the same, report favorably thereon 
‘ithout amendment, and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to provide for the admission into the 
United States of a minor Japanese child in the custody of Mr. and 
Mrs. William H, Giltner, citizens of the United States, 


GENERAL INFORMATION 


The beneficiary of the bill was born in Japan on February 5, 1948, 
and has been released by the Kamakura Nursery for adoption by 
Mr. and Mrs. William H. Giltner, who are citizens of the United 
States presently in Japan, where Mr. Giltner is employed in a civilian 
capacity with our Armed Forces. 

Senator Mike Mansfield, the author of the bill, has submitted the 
following information in connection with a bi!l, H. R. 6415, which he 
introduced in the House of Representatives during the 82d Congress: 

GENERAL HEADQUARTERS, Far East ComMMAND, 
OFFICE OF THE COMMAND STAFF JUDGE ADVOCATE, 
APO 500, January 21, 1962. 


M1keE MANSFIELD, 

Member of Congress, House of Representatives, Washington, D. C 
Dear Mr, Mansrievtp: Mr. William H. Giltner, of Omaha, Nebr., temporarily 
iding in Tokyo, Japan, while serving in a civilian capacity with the Armed 
rees of the United States, has requested me to submit to you the information 
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necessary to permit you to introduce a private bill for entry into ths 
States of his adopted son, George Rodney Giltner, formerly called Joji Wa 

For your information and assistance in submitting the private bill plea 
enclosed: 

] Adoption agreement entered into between the president of the Ka 
Nursery, 607, Omachi, Kamakura, Japan, and Mr. William H. Giltner a 
wife, Mrs. Virginia G. Giltner 

2. Letter from the responsible finance officer, Civilian Personnel S 
General Headquarters, Far East Command, showing Mr. Giltner’s annual 
from his present employment 

3. List showing names and addresses of the parents and members of th: 
of Mr. Giltner, and names and addresses of the family of Mrs. Virginia G. ¢ 

4. List containing the names and addresses of four persons who a1 
acquainted with Mr. and Mrs. Giltner and with their background. 

5. List of financial references of banks and businesses with whom Mr. a1 
Giltner have conducted business over the past years. 

6. Letter, character reference, from Mr. Charles J. Davis, civil informa 
and education section 

7. Mr. Walter P. Tonge, character reference letter. 

8. Letter, character reference, from Lt. Col. J. R. Dorman, Jr., genera 
with troops. 

9, Draft of private bill for the relief of George Rodney Giltner. 

Mr. Giltner states that you and he went to school together and are old fri: 
and he has requested me to express to you his appreciation for your assista 
introducing this private legislation as early as practicable 

Thank you for your consideration in this matter and with best wishes. 

Sincerely yours, 
Mary C. EAsTeRLING 
Attorney-Adt 


Medical certificate in process and will go forward to you in a few 


GENERAL HEADQUARTERS, FAR East COMMAND, 
OFFICE OF THE COMMAND STAFF JUDGE ADVOCATE, 


APO 500, January 238, 


Re Mr. William H. Giltner, for the relief of George Rodney Giltner. 


Hon. Mike MANSFIELD, 
Member of Congress, House of Representatives, Washington, D. C. 

Dear Mr. MaAnsFigeuip: Attached please find medical certificate of Ge 
Rodney Giltner, adopted son of Mr. and Mrs. William H. Giltner, whic! 
omitted from our letter of January 21, 1952. 

Please attach this certificate to Mr. Giltner’s papers for use by your committee 
Attached please find copy of letter, this date, addressed to Hon. Hugh B 
Senator from Nebraska, requesting him to lend his assistance in this matter 

With kind regards and best wishes. 

Sincerely yours, 
Mary C. EASTERLING, 
Attorney- Advise 


Toxyo, January 28, 1952 
Hon. Mrke MANsrFIELD, 
United States House of Representatives, 
Washington, D. C. 

Dear MIKE: You probably received within the last few days a letter concern- 
ing a child we are trying to adopt and a request for your help in getting a | 
through Congress. That letter was written by the Judge Advocate’s S« 
and was mailed more rapidly than I had intended; this personal letter s! 
have been sent first. 

We have had Georgie in our home since November 2 and want very mu 
keep him. We have no children of our own. Georgie is astonishing occicd 
in appearance although that really makes no difference. The material that 
were sent includes a list of family members, references, ete. This informat 
should be put in the hands of the Attorney General (I believe) without dela 
order that an investigation may be conducted. Of course, you know how n 
We appreciate your interest and help. The Judge Advocate’s Section, i1 
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to be helpful, also made a few mistakes—the letter to Senator Butler says 
Mr. Giltner was formerly associated with the Omaha World-Herald in the 
al department and has pleasant memories of his acquaintance with you.” 
t actually know Senator Butler although I met him once long ago. 
| appreciate also, your help along another line. Last week, on January 21, I 
work for the Diplomatie Section of GHQ. The cutting back of many 
pation sections ended my job with CIE. The Diplomatic Section picked me 
1 I will be working in Publie Affairs, at present in a planning status but 
yn with the Tokyo consulate according to present plans I do not know if 
now that I have made a particularly detailed and useful study of human 
s in Japan and based upon this study have carried on a very large informa- 
‘ampaign. Also I have been working with people in many walks of life on 
matters as UN, the press, SCAP reorientation films, information on occupa- 
reforms, etc. Your help in calling my application to the attention of the 
State Department in Washington unquestionably was of very great assistance 
is apparent that you are held in very high esteem. Thanks very much. 
[he papers over here have carried references to your Paris U. N. activities which 
ive read with interest. You must be very busy. It would be a tragedy, it 
to me, if there should be a cutback of American information activities over 
orld. 
Margaret Williams, of the State Department, who is here now with Public 
rs, says she knew you (I believe she wrote a report on the Fullbright scholar- 
while in Washington). 
1ank you again very much, Mike, for all of your efforts, 
Sincerely, 
Birt GILTNER, 
Public Affairs, Diplomatic Section, SCAP, 
APO 500, care of Postmaster, San Francisco. Calif 


AGREEMENT AND CONSENT TO ADOPTION 


(Agreement made and dated this 16th day of January 1952, by and between 
beru Satake, a Japanese national citizen, president, Kamakura Nurserv, 607, 
ichi, Kamakura, and Mr. William H. Giltner, and his wife, Mrs. Virginia G. 
ner, citizens of the United States with permanent domicile in Omaha, Nebr., 
emporarily residing in Toyko, Japan, while William H. Giltner is serving 
the Armed Forces of the United States in a civilian capacity. 
Whereas William H. Giltner and his said wife, Virginia G. Giltner, husband 
1 wife, are desirous of adopting, pursuant to the provisions of law, George 
Wakamiya, born on or about February 5, 1948, and to rear and treat subject 
inor in all respects as their own lawful child; and 
Whereas neither the mother nor father are known to the officials of the 
Kamakura Nursery: and 
Whereas the child was discovered as a waif within the precinct of the Hachiman 
e located in Kamakura on April 5, 1948, and the Kamakura Nursery was 
nated by the prefectural child consultation office to take custody of the 
1; and 
Whereas it is the desire of William H. Giltner and his wife, Virginia G. Giltner 
adopt said child; and 
Whereas the officials of the Kamakura Nursery are desirous of relinquishing 
dy in favor of the prospective adopting parents; and 
hereas the prefectural child consultation office approves the release of the 
1 by the officials at said Kamakura Nursery to the custody of, care and 
ossession of William H. Giltner and his wife, Virginia G. Giltner; and 
Whereas the said William H. Giltner and his wife, Virginia G. Giltner, are in 
ssession of money, property, and income sufficient to suitably care for, nurture, 
ar, educate, and provide for said child and to the full performance of all said 
ngs they are ready, willing, and able, and by the undertaking of this trust, do 
by bind themselves to carry out and perform, fully agreeing to accept said 
ld as their own as if born to them in lawful wedlock and to make him their heir. 
Now therefore, in consideration of the premises and of the undertakings herein- 
contained, we, William H. Giltner and Virginia G. Giltner, jointly and 
rally, do hereby agree and undertake 
rst. To adopt, care, nurture, treat, and provide for said child as their own 
il child with the rights and duties thereunto appertaining as though he were 
r own flesh and blood. 


\ 
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Second. To take all appropriate and necessary measures to secure the r 
documentation for the admission of said child into the United States of A 
or elsewhere and assume full liability and responsibility therefor. 

‘hird. The said Noboru Satake, president, Kanakura Nursery, 607, O 
Kanakura, hereby consents and agrees and does hereby relinquish and 
all claim to any and all rights he has to said minor child as head of the Kar 
Nursery and consents and agrees and does hereby acquiesce in said adop 


the end that the said child, George Wakemiva, may be and become the 
child of the said William H. Giltner and Virginia G. Giltner, and to refrair 
doing or causing to be done any act or thing whatsoever which will in ar 
interfere with the rights, duties, and privileges of said child when so ad 
and to refrain from doing or causing to be done any act or thing whatsoever 
will in anv way interfere with the rights, duties, and privileges of the said W 
H. Giltner and Virginia G. Giltner, husband and wife, when such adopti 
been accomplished, and hereby waives any and all rights to notice of ar 
cedure incident to his travel to the United States or in connection with ad 
proceedings, and as president of the Kamakura Nursery, 607, Omachi, Kama 
does hereby award custody of said child, George Wakamiya, to Wiillia 
Giltner and Virginia G. Giltner, husband and wife 
In witness whereof, the parties have hereto set their hands and seals 
and year first above written, in the citv of Kamakura, Japan. 
NOBORI SA AKE Preside ni 
Kamakura Nursery, 607, Omachi, Kama 
Wiii1amM H. GittNer (flusba 
VirGIniaA G. GILTNER (Wife 
Witnesses: 
IsarmM INot 
Iw AO BUZI 
KAZUKO 


Approved: Japanese Ministry of Welfare. 


3) 
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MepicaLt CERTIFICAT! 
HEADQUARTERS, Tokyo GENERAL DISPENSARY 


8128tH Army UNI 
APO.500, January 23, 19 
George Giltner, foundling for adoption by Mr. William H. Giltner, ha 
examined at this installation and found to be in good health physical 
developmentally. There is no evidence of any contagion or infection. 
The following are results of laboratory investigation. 
X-ray of chest . Negative. 
Blood serology: Negative. 
Stool examination: Negative. 
Blood count Negative 
Harry Spirz 
Lieutenant Colonel, MC, Comman 


GENERAL HEADQUARTERS, FAR East COMMAND, 
CIVILIAN PERSONNEL SECTION 
APO 500, January 9, 19 


To Whom It May Concern: 

Mr. William H. Giltner is presently employed as information office: 
Information and Education Section, General Headquarters, Far East Com 
at GS-12, $7,240 per annum, plus 10 percent foreign post differential. 

Jor L. Farrow, 
Major, AGC, Assistant Adjutant Gene 
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Toxyo, JAPAN, January 
m It May Concern: 
e known the William H. Giltners, both personally and professionally, over 
nded period. 
ieve Mr. and Mrs. William H. Giltner to be congenial, well educated, and 
ipable and desirous of giving the best in home and education to their 
1 Son. 


CHARLES J. Davis, 
Press and Publication, 
Civil Information and Ed ication Section, 
GHQ-SCAP, APO 500, San Francisco, Calif. 


Tokyo, JAPAN, January 
hom It May Concern: 


ive known Mr. Giltner and his wife over an extended period of time. They 
exceptionally happy couple, intelligent and well educated and completely 
le and desirous of giving their adopted child a fine home. 
WaLTER P. TOoNGE, 
Cl E, GHQ, SCAP. 


CarE or G-—4, GHQ, FEC, 
APO 6500, care of PIO, 
San Francisco, Calif., January 14, 1952. 
Whom It May Concern: 
thout reservation, I heartily recommend approval of the application for 
tion of ‘Little George” as submitted by Mr. and Mrs. William H. Giltner of 
, Japan. It has been my pleasure to know, and to be associated with both 
ind Mrs. Giltner for almost 2 years that they have been our next-door neigh- 
in Washington Heights. 

Both of them are extremely well qualified to rear the boy they have chosen. 
ey have many outstanding qualifications including, but not limited to, charac- 

ter, education, and religious background 
Since ‘‘Little George’ spends a part of his time playing with my son Tommy I 
ive had an opportunity to observe him carefully since about November 1951 
he came to live with his foster parents. In my opinion, he is a youngster 
is extremely well cared for, is healthy, and is happy in his new surroundings. 
the care, love, devotion, and guidance of both Mr. and Mrs. Giltner the boy 
in my opinion, become a fine and useful citizen of the United States, and a 

edit to his country and to his parents. 
I shall be glad for an opportunity to furnish any additional information desired. 


J. R. Dorman, Jr., 
Lieutenant Colonel, General Staff With Troops. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill, S. 682, should be enacted. 


O 
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ROBERT HAROLD WALL 


Committed to the Committee of the Whole House and ordered 
to be printed 


GranHaM, from the Committee on the Judiciary, submitted the 


‘ 


following 


REPORT 
[To accompany S. 954] 


The Committee on the Judiciary, to whom was referred the bill 
5. 954) for the relief of Robert Harold Wall, having considered the 
ne, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted E 
zens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
Uy ted States citizens. 
The beneficiary of the bill was born in Salzburg, Austria, on Decem- 
17, 1950, of an American soldier and an Austrian girl. The child 
s been adopted by and is in the custody of Lt. and Mrs. J. V. Wall, 
» are United States citizens. 
Senator Robert S. Kerr, the author of the bill, has submitted a 
iber of letters and documents in connection with the bill, among 
h are the following: 
UNITED STaTeEs SE» 


COMMITTEE ON 


WILLIAM LANGER, 

Chairman. Senate Jud wry Cor 
> 
> 


Senate Office I} ding Was 


R SENATOR LANGER: I have 
proposes entnerinnd entr 
1 States This chi is tl 
on, Okla Lieutenant Wall 
now stationed in Austris 
eted April 1, 1953. In view 


tion on this bill will be 





ROBERT HAROLD WALL 


legislation, I enclose letters of endorsement fro 
rether with other pertinent data in connection 
adoption of this child, as well as character support letters from military p« 
with thom Lieutenant Wall is now serving in Austria 

Wit regard 


RospertT §S 


with 
and I adopte: 
yurg, Austria he hild wa 
girl The father ; » child 
strian court but failed to acknow 
(ris now serving in Korea and sines 
American consulate I am unabl 
the child The American consulat 
1 see if he would introduce a private 
to be the natural-born alien child of the 


acknowledge 


An ¢ ric 


Lav 


f possible vou aid me in securing citizenship or a visa for t] 
expeditious and convenient to you. I further requ 


your earliest convenience ¢ ! > to rotate to the | 
t months 


J. V. Wat! 
First Lieutenant, Infa 


APPROVAL OF ADOPTION 


(Translation from the German language) 


District Court Satzpura Dept. 2, February 16, 

The Court hereby give their consent to the adoption of the minor Robert H 
Plackner by Helene May Wall and J. V. Wall and hereby and in pursua 
section 181 CC give their approval of the deed of adoption. The adopted 
to bear from now on the name of Robert Harold Wall 


A marginal entry in the birth register has been ordered and pertaining 


tions given to the competent civil register Salzburg No. 2121/50. 
The personal data are the following: 
a) The adopted child was born in Salzburg on December 17, 1950 (birt 


‘ ‘ 
Iste 


Salzburg No. 2121/50 


I 
b) Legitimate parents of the adopted child resp. illegitimate 
Plackner, bor 


trum (tom. X, page 13 
The adopting parents were born on: 


(1) Father J. V. Wall, born on August 15, 1920, in Tulsa, Okla 
2) Mother Heler 


Married since December 27, 1‘ 


mother 
on April 15, 1930, in Obertrum, birth register Parish Office ¢ 


ie May Wall, born on February 26, 1922 in Breckenridge 
141. marriage civil register, Beaver, Okla 


Dr. Paut Kempt 
A true copy. 


s/ Trvuri 
The Court De spat 
NOTE An appeal can be filed against the above decree provided that 
appeal will reach this office within 14 days 


This translation is hereby certified as authentic: Translation Bureau | 
preter Office Salzburg, March 5, 1952. 
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HEADQUARTERS 3p Barta ;, 350TH IN} 


rable Ropert 8S. Kerr, 
1 States Senate, Washir 
SENATOR KeErRR: In refet 
Regiment, I favorably 
stances I have kno 
has served in the capacities o 
in a battalion in which I 
se positions he has bee: 
sound judgment, and initia 
iate. He approaches all assi 
vith sincere enthusiasn 
orals are beyond reproach. 
superiors There is nothir v 
iracter and efficiency of Li 
hether it be of a personal or business nat 


Sincerely yours, 


350TH INFANTRY REGIMENT 


APO 641, clo Postmaste r, Ne w York \ y Jar tary 51, 1 153 


Honorable Ronert 8S. Kerr, 
nited States Senate, Washington, D. ( 
/eAR SENATOR KERR: Lt. and Mrs. J. V. Wall have been known by the under- 
1 since August of 1952. In my frequent contacts with Lieutenant Wall he 
ten mentioned the difficulty that he and Mrs Wall are encountering in trying 
g to the United States the little boy, Robert Harold, whom they have 
pted here in Austria. 
he character of Lieutenant and Mrs. Wall are above reproach 


all of those qualities and virtues that are sought for in those to whom is en- 
Perhaps thev mav best be described as good, 
a charity and love 


They pos- 


ted the rearing of children. 
1 people whose hearts are filled with charity and love 
has prompted them to make this needy child their own 
it is made possible for Lieutenant and Mrs. Wall to bring this child to the 
es, there is no doubt in my mind that they will afford him a fitting and 


per home. Under their guiding influence, the child cannot help but come to 
love and honor not only his foster parents but also his adopted country. 


Sincerely yours, 
Atoystus F. BERTRAND, 
Chaplain, ( aptain United States Army. 


is of 


The committee, after consideration of all the facts in the case, 
opinion that the bill (S. 954) should be enacted. 
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MIHAIT HANDRABURA 


2, 1953. Committed7to" the Committee of the Whole House and ordered 
to be printed 


SS 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 734] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 734) for the relief of Mihai Handrabura, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 
hat, for the purposes of the Immigration and Nationality Act, Mihai Handrabura 
all be held and considered to have been lawfully admitted to the United States 
r permanent residence as of the date of the enactment of this Act upon payment 
e required visa fee. Upon the granting of permanent residence to such alien 
provided for in this Act, the Secretary of State shall instruct the proper quota- 
trol officer to deduct one number from the appropriate quota for the first vear 
it such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a native and citizen of 
Rumania. The bill has been amended to conform with the new 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
eputy Attorney General, dated February 27, 1952, with reference to 
bill then pending (H. R. 3377) for the relief of the same person. The 
said letter reads as follows: 
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FEBRUARY 27 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. ¢ 


My Dear Mr. CuarrMan: This is in response to your request for the 
the Department of Justice relative to the bill (H. R. 3377) for the relief of 
Handrabura, an alie1 The bill would grant the alien permanent resid 
the United States 

The files of the Immigration and Naturalization Service of this Depar 
disclose that the alien, a native and citizen of Rumania who now claims 
stateless, was born on May 13, 1923. Coming from France, he enter: 
United States at New York on September 27, 1949, as a student for 6 n 
He was granted an extension of his temporary stay until July 30, 1950, upor 
sentation that his French travel document had been extended until septem 
1950. Mr. Handrabura now claims that this extension did not includ 
sion of his visa for return to France, which expired on June 2, 1950 
of arrest in deportation proceedings was issued against him on July 
harging that after admission as a student he had remained in the Unite 
for longer time than permitted by law. He was found deportable at the 
and his deportation was recommended. His appeal from this decisio1 
vet been proce ssed 

Mr. Handrabura stated that he was drafted and served in the Rumanian A 
from September 1943 until about August 1944, and that he remained i 
during his period of service. He also stated that his father was a reservé 
in the pro-Nazi Rumanian Army The alien testified that he was private secr 
to a member of the Rumanian Cabinet for 1 month in 1944 and that the Ruma 
Government at that time was neither pro-Nazi nor pro-Communist He 
that he made plans to leave Rumania early in 1947, and that when he succes 
in leaving he proceeded to Hungary and then to Austria, where he r 
fraudulent papers from the French Occupation Forces. He arrived in Pa 
July 4, 1948, attended school there, and was assisted financially by friends 
stated that his parents reside in Rumania. The files reflect that Mr. Handra 
is attending the University of Pittsburgh in Pennsylvania. It appears tha 
Septem be r 26, 1951, he had completed his class work and was registered for 
thesis course required to get his M. A. degree. According to last informa 
he has part-time employment at the Western State Psychiatric Hospita 
Pittsburgh 

he quota of Rumania, to which this alien is chargeable, is oversubscrib« 
many years, and an immigration visa is not readily obtainable. The record f 
however, to present any considerations which would justify granting him a pref 
ence over other nationals of Rumania who have succeeded in leaving that cou 
The liberal policy followed by this country with respect to the admission of a 
students contemplates the return of the student to a foreign country after 
serving our democratic institutions and processes. 

Accordingly, this Department is unable to recommend enactment « 
measure, 

Sincerely 
A. Devitr VANECH 
De puty Attorney Gene 


Mr. Fulton, the author of this bill, appeared before a subcommitt 
of the Committee on the Judiciary during the 82d Congress ar 
submitted the following evidence in support of his bill: 


UNIVERSITY OF PITTSBI RGH 
Pittsburgh, Pa., May 
SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
Housk JupDICcCIARY COMMITTEE, 
House of Re presentatives Washington 2. € 


GENTLEMEN: Mr. Mihai Handrabura has asked me to speak in his behalf 
support his right of asylum in this country. 

I have known Mihai as a graduate student in the university, where his 
has evidenced high scholastic ability as the proctor in the University of Pitts! 
graduate-house dormitory, where he was a capable and loyal member of 
office, and as a kind and thoughtful friend. 





MIHAI HANDRABURA 


oming to Pittsburgh on a student visa from I 

he respect and admiration of the students 
niversity of Pittsburgh. I hope that every 
1 in the interest of this fine boy 


» cerel\ 


UNIVERSITY OF PITTSBURGH SCHOO! 
WESTERN Psycuratric IN 
\lihai Handrabura 
f(OADS MURPHY 
ciate Secretary, Friends’ Comm ( 
1000 11th Street NW., Washington 
k Sir: Mr. Handrabura has been an 
tendant for 8 months 
reliable, couscientious 
his handling of the 
iplovable 
Verv truly yours 
FREDERICK | 


UNIVERSITY 

Pittsh 

OMMITTEE ON IMMIGRATION AND NATURALIZATION 
House of Re presentatives, Wasi ngton dD. ¢ 


GENTLEMEN: I am writing to you in behalf of Mr. Mihai Handral 
s Rumanian student at the University of Pittsburgh 
My acquaintance with Mr. Handrabura began in September 1949 
iis arrival in this country As a member of my classes in America 
he soon distinguished himself by his sound scholarship and brilliat 
mn. I consequentiv have retained him as my reader He is also wi 
r’s essay under my direction. 
e Lhave known Mr. Handrabura intimately for the past 2 years 
speak with certainty of his qualities as a student and a man 
a voung man of blameless character and higl 
ed to the democratic Way of life and aee ply grat 
1 orded him 
now that my country will promote its own welfare by gars g r. Handra- 
1a permanent asylum. 
Sincerely yours, 
H ScHOENBERGER, 
Professor of English 


The above-quoted documents were all contained in House Report 
2066, 82d Congress, on a bill for the relief of Mr. Mihai Handrabura 
hich passed the House on June 17, 1952 

(he committee files also contain the following information with 
espect to the beneficiary of this bill, which was submitted by Repre- 


sentative Fulton, under date of March 5, 1953 


Mr. Mihai Handrabura was graduated with honor from the University of Pitts 
in June 1952. Heis now working as a translator at the Rumanian desk of 
‘adio Free Europe. Mr. Handrabura lives at 7 West 87th Street, New York 


‘ 
7 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 734, as amended, should be enacted and accord- 
ngly recoinmends that the bill do pass. 


O 
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JANE LORAINE HINDMAN 


Committed to the Committee of the W 
to be pru ted 


\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 813] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 813) for the relief of Jane Loraine Hindman, having considered 
the same, report favorably thereon with amendment and recommend 
hat the bill do pass. 

The amendment is as follows: 

On lines 3 and 4, strike out the following language: ‘‘4 (a) and 9 
fthe Immigration Act of 1924, as amended,” and insert in lieu thereof 
the following: ‘101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act,”’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
nto the United States of the minor adopted child of Lt. and Mrs. 
Robert E. Hindman. The bill has been amended to conform with 
the new Immigration and Nationality Act. 


GENERAL INFORMATION 


This bill was also introduced in the 82d Congress and passed the 
House on June 17, 1952. The following information, submitted by 
Representative Kilday in support of his previous measure, was also 
contained in House Report No. 2086, 82d Congress: 

18 Marcu 1952. 

Lt. Robert E. Hindman. 


nm. Paun J. Ki.pay, 
House of Representatives, Washington, D. C. 
Dear Str: Enclosed please find the following: 
An official English translation of the adoption contract. 
2. A sworn statement by Lieutenant and Mrs. Hindman that they intend to 
take the child to the United States and other detail concerning the adoption. 
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3. A letter of recommendation from Lieutanant Colonel Bergman 

4. The correspondence with the United States Consulate of Germany, M 
Germany, regarding entry of the adopted child into the United States o 
normal immigration quota. 

These are sent in reply to your letter of January 9, 1952, in which these 
ments were requeste d for consideration of passage of H. R. 6270, titled ‘For 
relief of Jane Loraine Hindman.’’ Her present German name of Ursula ( 
Hindman has not vet been officially changed by the German courts so that 
documents still bear her German name. Her name for the purpose of entr 
the | nited states will be changed, however, to Jane Loraine. 

I wish to thank you again for your very kind consideration in this ma 
Y ours truly . 

Rosert E. HiInpMAN, 
Lieutenant, Medical Co 


[Translation] 
ADOPTION OF CHILDREN 


No. of Document 678/52 
OFFICIAL Copy 


Today, thie 7th March 1952, appeared before me, Werner PEGELS, LL 
notary, of Niirnberg, Germany, at my office at 85, Kénigstrasses: 

1. Mr. Robert E. Hindman, M. D., physician, at 23 Jakob-Wassermar 
Strasse, Firth (Bavaria), holder of identity card S. No. 0992020, and his wife 
Mrs. Lora-Loraine Hindman, née Spencer, from the same place of reside 
holder of passport No. 40749. 

2. Miss Dorothee Struve, LL. D., legal guardian of the Municipal Juv 
Board of Niirnberg, residing at Nirnberg, at 58, Wetzendorferstrasse, who 
personally known to me 

Dr. Dorothee Struve is acting here in her capacity as official guardian of 
Municipal Juvenile Board of Niirnberg as legally appointed guardian of the « 
of female sex, Ursula Christa Luibl, born on September 16, 1951, at Niirnberg 

Documentary evidence in the form of the original of the appointment iss 
by the Amtsgericht, Vormundschaftsgericht (Guardianship Court), of Niirnbe: 
has been submitted today, and a certified copy of it is attached to this docun 

Upon request of the persons concerned being present in person, I am tak 
down notarially their statements made before me as follows: 


The married couple Hindman declare not to master the German lang 
I made sure this statement was correct and availed myself of the services of 
Joseph Klein, municipal employee, residing at 165, Rothenburger Stra 
Niirnberg 

The interpreter is personally known to me and not related by blood or mar 
to the persons concerned. Moreover, he is duly qualified to act as interpret 
according to the law concerning the affairs for noncontentious litigation. 
participants do not insist on having the interpreter sworn in. 


I 
Between the married couple Hindman, on one hand, and Dr. Struve a 
in her above-mentioned capacity as legal guardian for the named Ursula ( 
Luibl, on the other hand, the following contract is concluded, subject to subseq 
approval by the Amtsgericht, Vormundschaftsgericht, Niirnberg. 


Mr. and Mrs. Hindman hereby adopt into their family as their own child 
named Ursula Christa Luibl, born on September 16, 1951, at Nirnberg. 


B 


The contracting parties agree that from now on the adopted child must 
the last name Hindman. 

They expressly stipulate that this last name must remain clear of any add 
showing the former parentage 
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lit 


yntracting parties entrust the officiating notary to submit the 
contract to the competent Amtsgericht for approval 
contracting parties admit having been well informed of the legs 
ally of the hereditary right resulting from the adoption of children. 
also understood that this adoption does not confer American citizenship 
1e adoptee. 


IV 


mother of the child died on the 2d October 1951 at Nirnberg 
[he guardian requests the approval of this contract through the Guardianship 
and authorizes the notary to receive that approval for her, and to com- 
‘ate it to the other parties concerned who, on their part, also authorize the 
tary to reeeive that notification for them. 
Upon receipt of the approval at the office of the notary it is considered to be 
ived by the parties concerned, and it becomes effective. 


V 


The fees of this document will be borne by the adopters. 

Distribution of this legal document: 

Four official copies to the adopting parents. 

One certified copy each to the Vormundschaftsgericht (Guardianship Court), 
estaltigungsgericht (Court for the ratification), Standesant (Registrar’s Office), 
Stadtjugendant (Municipal Juvenile Board) 


VI 


The adopted child has no property whatever. 


Vil 


e adoptive parents to be American citizens 
Hindman declares to be born on July 14, 1920; his wife declares to be 
mn December 17, 1920. 
\s far as required, the adopters apply for exemption from the age clause 
fead aloud, and verbally translated into English before Mr. and Mrs. Hind- 
by the interpreter, and everything approved by the declarants and signed 
eir own handwritings: 
Signed Ropert EF. HinpMAN, 
Lora LoRAINE HINDMAN 
Dr. DoroTHEE STRUVI 
JOSEPH KLEIN, 
AL] Dr. PEGEts, Nota 
certified true translation, Niirnberg, den 13, Marz 1952 
Im Auftrag 
Stadtjudenqamt, Amtsvorn 


Richtigkeit der Unterschrift bestatigt, Nirnberg, den 13, Marz 1952 


L} Im Auftrag 
Der Stadtrat zu Niirnberg 


HEADQUARTERS, SIXTEENTH Fietp Hospital! 
NURNBERG Mititary Post, 
APO 696. United States Army. March 18 


STATEMENT 


the undersigned, Robert E. Hindman, first lieutenant, United States Army, 
Lora L. Hindman, wife of First Lt. Robert E. Hindman, certify that we 
to bring Jane Loraine Hindman (German name Ursula rista Luibl 
United States as a permanent resident » have had the child in our home 
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for 3 montl aving obtained ody at age 3 months. Che legal a 
contract hes 
Ropert E. HinpMan 
First Lieut 
Lora L. HiInpMAN 


Subscribed and sworn to before me this 18th day of March 1952 at Sixteenth 
Field Hospital, APO 696, United States Army, Nirnberg, Germany. 


ConraD S. BRAATEN 
Ist Lt. MSC {djutant, 16th Field Ho 


SIXTEENTH Fre_p HospIrat, 
NURENBERG MILITARY Post, 
OFFICE OF THE CHIEF OF SURGERY 
APO 696, United States Army, January 


Robert E. Hindman since February 1951, during which time 

1 as chief of general surgery section of this hospital. He is always 

working and cooperative. He is reliable, steady and thoroughly 

his contacts with associates and with patients. His character and 

manners are above reproach, for he conducts himself at all times in a manner 
flecting credit to himself and to his profession. 


Puttie A. BERGMAN 


Lieutenant Colonel, Medical Corps, Chief, Surgical Ser 


—— 


Tue Foreign SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAI 
Munich, Germany, January 7, 195 
COMMANDING GENERAL, 
Municu, Miuirary Post, 
APO 407—A, United States Army 
(Attention: Legal assistance officer. 

Sir: Ursula Christa Luibl is registered at the consulate general as an intending 
immigrant under the German quota as of January 5, 1952. It is understood that 
this child’s adoption by Lt. and Mrs. Robert E. Hindman is under consideration. 

Upon preliminary examination, it appears that when Ursula Christa Luibl’s 
turn on the waiting list is reached, she will qualify for an immigration visa en- 
abling her to present herself for admission into the United States in accordance 
with the provisions of the Immigration Act of 1924, as amended. However, since 
the quota to which this child is chargeable is oversubscribed, a protracted waiting 
period may be experienced before a quota number can be assigned for her use. 

Very truly yours, 
Ricuarp E, SNYDER, 
American Vice Consul 
(For the Consul General). 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 813, as amended, should be enacted, and ac 
cordingly recommends that the bill do pass. 


O 
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FRANCESCA SERVELLO 


ymmitted to the 


+ 


\liss THompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 


> 


{To accompany H. R. 888] 


Committee on the Judiciary, to whom was referred the bill 
888) for the relief of Francesca Servello, having considered the 
, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILI 


The purpose of this bill is to facilitate the admission into the United 
tates of the minor adopted daughter of Mr. and Mrs. Frank Servello, 
tizens of the United States. 


GENERAL INFORMATION 


On February 4, 1953, Mr. Regan, the author of this bill wrote to the 
hairman of Subcommittee No. 1, Committee on the Judiciary, as 


OWS 


House oF REPRESENTATIVES 
Washington, > & Februa j 
Louis E. GRAHAM, 
rman, Subcommittee No 1, Committee on the Judi var 
House of Repre sentatives. 


45 


Dear Mr. Granam: This letter will supplement our telephone conversation 
regard to H. R. 888, for the relief of Francisca Servello 
s same bill, H. R. 6355, was reported favorably by the Committee in the 
ngress and passed the House on June 17. No action was taken by the 
\ll requisite documents are in the committee files and I shall be deeply grateful 
will consider the bill as early as possible. 
lhanking you and with best wishes and kindest personal regards, I am 
Sincerely, 
KEN REGAN. 


26007 





FRANCESCA SERVELLO 


The following documents were printed in House Report No 
82d Congress, on Mr. Regan’s bill for the relief of the same child 
Eu Paso, Tex., November 20 
Re admission to the United States from Italy of Francesca Servello 
Hon. Ken REGAN 
Member of Congress, House Office Building, Washington, D. C 

Dear Mr. ReGcan: When you were in El Paso recently, Mr. Frank S 
talked with you about the admission to the United States of a niece of h 
cesca Servello, a girl born January 15, 1942, whom he legally adopted ac 
to the Italian laws while he was on a trip to Italy in September of 19 

gested by you, a photostat copy of the adoption proceedings in the 
court is enclosed herewith 

It is my understanding from what Mr. Servello tells me that you ¢ 
have this girl admitted for residence in the United States under a specia 
be passed by Congress 

The girl is the daughter of Frank Servello’s brother, Servello Vince 
his wife, Ionadi Rachele Maria. These names are written with the surna: 
according to the Italian custom and as they appear in the adoption paper 
girl is now living with her parents at Franca Villa-Angitola, Province Cata 
50, Italy 

After the adoption, Frank Servello applied to the United States consul 
the Italian authorities for a passport for the girl to come to the United & 
and she was given a visa number by the United States consul: EM-—I\ 
50 file NR 211. 

You probably know that Frank Servello is a substantial citizen of |] 
He has the contract with the Post Office Department at El Paso to fur 
trucks and haul the United States mail, and also owns substations at A 
and at Five Points which he rents to the Post Office Department. He a1 
wife have a very attractive home in the Manhattan Heights district at 2 
Savannah Street and will be able to provide the girl with every advantag 
United States. 

If there is any other information you need for this purpose, please 
hesitate to call on me. 

Two extra copies of this letter are enclosed in the event you might 
furnish them to some Government department. 

Very truly, 


sug 
l 


l 


WILLIAM FLouR 


THe LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, 
[Translation (Italian)] 


The Court of Appeals of Catanzaro, Division of Minors, composed of M: 
Dr. Domenico Giuttari, President; Dr. Adolf Sacchi, Counselor; Dr. P 
Lania, Counselor; Dr. Lugi Corapi, Counselor; Dr. Giuseppe Cantafio, Mer 
(private individual): 

Read the application submitted by Mr. Francesco Giuseppe Servell 
regard to securing the adoption of Francesca Servello; 

Saw the enclosed documents and the true copy of the certificate in whi 
adopting party, the parents of the party to be adopted, and the wife of the ado} 
party gave their consent and assent; 

Saw the information furnished by the Constables which disclosed that the r 
sites of morality as well as the desirability of the adoption had been fulfill 

Saw the favorable opinion of the P. M.; 

Heard the Reporter; 

Deliberating in Council Chamber; 

Inasmuch as all provisions under the law have been fulfilled and all other 
cated extremes (details) thereof settled; 

According to Art. 291, pr. capv., 311 Civil Code, 35 D. A.; 

Approves the adoption of Francesca Servello, daughter of Vincenzo and Ra 
Maria Ionadi, born at Nicastro on January 15, 1942, of Francesco Giuse} 
Servello, son of Giuseppe and Anna Torchia, born at Francavilla, Angit 
May I, 1939; 
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tructs the Clerk of this Court of Appeals to effect the prescribed registration 
ymmmunication of this decree. Catanzaro, September 11, 1950, The Presi- 
signed) Ruffo. 
osited (Filed) today, September 11, 1950. The Clerk: signed Ruffo. 
gistered at Catanzaro, September 11, 1950, under No. 315, Vol. 156, Mod III, 
al Acts. Fee: 3,300 Lire. The (District) Attorney: (signed) Buscicchi. 
is is a true copy of the original, issued at the request of Mr. Franeesco 
lseppe Servello. 
atanzaro, September 12, 1950. 
The Clerk: LEONARDO RuFFo 
Seen, for legalization of the signature of Mr. 
Leonardo Ruffo, Chief Clerk of this Court 
of Appeals. 
Catanzaro, Sept 12, 1950. 
The Clerk: Veccuro. 
The President: D. Grurrart. 
Seen, for legalization of the signature of the 
President of the Court of Appeals at Cat- 
anzaro, Giuttari, and by order of the 
Minister of State, Catanzaro, October 19, 
1950. 
(Signatures illegible 
Translated by Elizabeth Hanunian, April 7, 1952. 


[He ForeIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Naples, Italy, December 4, 1951 
KEN REGAN, 
House of Representatives, Washington, D. C. 
My Dear Mr. Reaan: In the temporary absence of Consul General Nester I 
replying to your letter of November 27, 1951, regarding your interest in the 
migration-visa application of Miss Francesca Servello. 
Miss Servello was registered on the waiting list maintained for intending 
igrants chargeable to the nonpreference portion of the Italian quota as soon 
is she was able to comply with the requirements of the registration procedure as 
ained in the enclosed leaflet. The date of her registration is May 22, 1951, 
since she does not qualify for any of the categories of immigrants entitled to 
tatutory preference, she must wait until her turn is reached as a nonpreference 
ta immigrant in the order of the date of her registration. Owing to the over- 
cribed condition of the Italian quota, nonpreference applicants having a May 
registration date must expect a protracted waiting period. It is not possible 
ake a more definite estimate as there is no way of knowing in advance the num- 
f applications that will be received from aliens entitled to statutory preference 
When a quota number is available for her use, Miss Servello’s visa application 
be accorded every possible consideration consistent with immigration laws 
regulations. 
Sincerely yours, 
Henry Cuinton REED, 
Amer can Consul 


STATE OF TEXAS, 
County of El Paso: 
Frank Servello, being duly sworn, upon oath states that he is the person who 
is requested that the Congress of the United States pass a special bill for the 
ssion to the United States of a minor, Francesca Servello, now living with 
parents at: Franca Villa-Angitola, Province Catanzaro, Italy 
|. Upon admission of such child to the United States, he will adopt the child 
roper proceedings in the courts of Texas, where he and the child will reside. 
Further, he will not permit the child to become a public charge 
3. Further, he and his wife, Teresa D. Servello, will keep the child in their 
e and see to it that she receives a good education. 
FRANK SERVELLO. 


Sworn to and subscribed before me this 24th day of January 1952 to certify 
which witness my hand and seal of office. 


[SEAL] 20BERT C. Scort, 
Notary Public, El Paso County, Tez. 





FRANCESCA SERVELLO 


from t 


anner qualified to receive 


nited States. and certair 


Roy D. Ja 


Ent Paso NATIONAL Ba) 
BE Pa Te r Jar 
Hon. Ken REGAN, 
Congressmar State of Teras. Wash ngton dD. ( 


Sir: For your information Mr. Frank Servello has maintained a very 
factory account with the El Paso National Bank for a number of years 
His credit balance at this time is in excess of $10,000 and his balances 
run about that same way We have found him reliable and feel sur 
may rely on any statement which he may make. 
Yours very truly 
N. JENNESS 


LONE Star Moror 
Paso, Te January 
Hon. KEN REGAN, 
Representative of the 16th District 
House of Representatives, Washington, D. ¢ 


Dear Str: Mr. Frank Servello has asked us to write 
reliability in this community 

The writer has personally known Mr. Servello for the past 20 years an 
the pleasure of doing business with him during that time. Any obligat 


has ever contracted for has been paid promptly. His reputation in thi 


munity is of the highest repute. I am certain that Mr. Servello’s fir 


responsibility is more than will be needed for the care of the ward which he 


to emigrate 
Trusting you will do everything possible to aid Mr. Servello in this matte 
thanking you for past favors, I remain 
Sincerely yours 
Joun C, DIcKENSON 
Truck Sales Van 


Unirep States Post Orr 
El Paso, Tex., January 24, 
Hon. Ken REGAN, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN REGAN: I wish to advise you that Mr. Frank Serve 
El Paso, Tex., informs me he is anxious to adopt in a Texas court his 
Francisca Servello, who now lives in Italy. 

In regard to Mr. Servello, I wish to state that he is thoroughly reliable and |! 
one of our substantial citizens. This you will understand, when I state tha 
has $2,500 on deposit in our postal savings. In addition to this, Mr. Servell 


a, 
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roximate value $15,000, which he uses in transporting the 
for the El Paso, Tex., post office We pay him between $25,000 and $26,000 
lv for handling our different mail contracts which includes our domestic 
to and from the depot and to Juarez, Mexico, and t r stations, as well : 
irate airmail contract In addition to this, tl 
from Mr. Frank Servello two buildings 
for which the Post Office Department 
e other is our Ascarate branch post office, for 
pavs $230 a month. 
s shows that Mr. Servello is financially able to take 
allowed to come to the United States 
1 to add that our dealings with Mr. Servello are of tl 
f no reason why he would not properly take care of this 
t advantages as well as a proper education. 
Sincerely, 


7 trucks, app 


M. L. Burueson, P. 


Regan also appeared before a subcommittee of the ¢ ‘ommittee 
the Judiciary and urged the enactment of his bill. 
Upon consideration of all the facts in this case, the committee is of 
opinion that H. R. 888 should be enacted and accordingly recom- 
nds that the bill do pass 


O 
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Vession { No. 240 


SCARLETT SCOGGIN 


ub 2, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


a 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 889] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 889) for the relief of Scarlett Scroggin, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On line 5, strike out the name “Scroggin”’ and substitute the name 
~scoggin -. 

On line 7, strike out the name ‘‘Scroggin”’ and substitute the name 
“Scoggin.” 

Amend the title so as to read: 

\ bill for the relief of Scarlett Scoggin 

PURPOSE OF THE BILL 

The purpose of this bill, as amended, is to grant the status of 

permanent residence in the United States to the adopted child of 


citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
letter from the Commissioner of the Immigration and Naturalization 
Service, dated March 13, 1953, addressed to the chairman of the 
Committee on the Judiciary: 





SCARLETT SCOGGIN 


Hon. CoauncgEy W. REED, 
( hairman, Committee on the Jud ary, 
House of Representatives, Washinaton, D. 

DeaR Mr. CuHarrMAN: In response to your request of the Depart 
Justice for a re port relative to the bill (H. R. 889) for the relief of Searlett S¢ 
there is annexed a memorandum of information from the Immigration ar 
uralization Service files concerning the beneficiary According to the fil 
Service, the correct spelling of the alien’s surname is Scoggin. 

lhe bill would enable the alien to acquire the status of a nonquota in 

alien is chargeable to the quota for Palestine which is oversubscri 
migrant visa is not readily obtainable 
sincerely, 


C'ommi 


MEMORANDUM INFORMATION FROM IMMIGRATION AND NATURALI 
SERVICE FILES RE SCARLETT SCROGGIN (SCOGGIN), BENEFICIARY OF H, R 


The alien, a native of Palestine, was born on March 17, 1944, of an Ir 
anda British mother , nly arrival in the United States « ecurred a 
of New York on March 23, 1952. when she was admitted as a visitor for 6 
She was accompanied at that time by her adoptive parents, Blainard 
Scoggin and Hannalk Belle Pearlman Scoggin, who were born in the United 
on October 17, 1915, and December 22, 1918, respectively. The child was 
adopted by Mr. and Mrs. Scoggin in the court of common pleas, Charlestor 
on July 23, 1952 

Mr. Scoggin is a minister of the Gospel by profession. Since Januar 
both he and his wife have been stationed in Palestine as missionaries of t} 
nission board of the Southern Baptist Convention. In April 1951 they t 
he supervision and direction of the George W. Truett Orphanage in N 


t 
| 


Shortly after their arrival ip this country, Reverend Scoggin returned t: 
tine to continue his missionary duties. When interviewed by an officer 
Service at Charleston, 8. C.,on July 25, 1952, Mrs. Scoggin stated that she 
child expected to rejoin him there in the very near future 

teverend and Mrs. Scoggin have no children of their own. They first 1 
child, Scarlett, while visiting the George W. Truett Orphanage in Nazar 
1950. Upon taking over the supervision of that orphanage in April 19 
had the opportunity of being closely associated with the child, and out 
relationship came their desire to make the child their own. Mrs. Scoggir 
that the whereabouts of the child’s blood parents are unknown to her and 
far as she knows the child has no relatives in Israel. She stated that th« 
was brought to the United States for competent medical examination 
leral adoption under the laws of this country. 

The combined annual earnings of Reverend and Mrs. Scoggin amount t 
$4,000, in addition to rent and transportation expenses. 


Mr. Rivers, the author of this bill, submitted the following docus 
ment in support of his bill: 
STATE OF SoutTH CAROLINA, 


County of Charleston, 


IN THE CourRT OF COMMON PLEAS 


Rev. Blainard Elmo Scoggin and Hannah Belle P. Scoggin, petitioners, v 
Scoggin, formerly known as ‘Scarlett Kelly,’’ a minor under the age of 
by her guardian ad litem, Arthur G. Howe, respondent 


1 


DECREE 


This matter comes before me upon the petition of Rev. Blainard Elmo 8 
and Hannah Belle P. Scoggin for the adoption of Scarlett Scoggin, f 
known as Scarlett Kelly, a minor under the age of 14 years. Examinatio 
record manifests that all parties concerned have been duly served and art 
erly within the jurisdiction of this court, that a guardian ad litem has b 
pointed for the minor aforesaid, that an answer and return to the pet 





3 


has been filed for and in behal { a } r resp lent, and 

parties to these proceedings né ; . nte Vv coul through- 

pon due consideration of the ! 

hereof in open court, upon du 

ption and change of name 

{ minor, the court is sati cd that adopti 
‘ { 


ait 
as requested prayed 


medies and relief, 
Now, therefore 
1, adjudged, and decreed: That the prayer of Rev. Blainard } 
nah Belle P. Seoggin, petitioners in. be and the sar 
that Searlett Scoggin, formerly k1 as Scarlett Ke 
of 14 years, be and she is he reby 
gin and Hannah Belle P. Scoggin, : il y 
and authority of inheritance ¢ ough she wert 
that said Rev. Blainard | 
full and exe 
he reciprocal ar 


it 


j 


hild ¢ 


S 
rights, 
born child of the said petitioners 

nah Belle P. Scoggin are hereby ves 
control, and possession of the said mino 
duties, and responsibilities of ‘ 
respondent be and hereby 
ceforth and forever be nam«¢ 
name of such minor may 


Scoggin; and ths 


el 1 § 
the nay 
1 to Scarlett 1e 
be and are hereby entitled to any and 
sponsibilities granted and bestowed by the 
Carolina in adoption cases made and provided 
That the clerk of the Court of ¢ 
of birt 


and mal 


further ordered 
do forthwith issue a certificate 
lent the name of Scarlett Scoggi: 


the said minor respondent and the pe 
ide 


and otherwise as authorized and prov 


a. 


Judae of the Court of Common Pleas 
Judicial Circuit, State of South Care 


‘harleston, S. C., this the 23d day of July, 


st: A true copy. 
W. Lioyp FLEMING 


ral Sessions 


Clerk, Court Common Pleas and Gene 
ication 


We consent to this decree and that the same may be take 
I Cour ty of Me arieston 


efor made within the Court of Common Pleas for the n 
er authorized court, State of South Carolina 
HowkE AND PEARLMAN, 
Attorneys for the Petitioners, Re 3 nard Elmo Scoggin and Hannah 
Belle P. Scoggin. 
ArtHur G. Howe, 


Scarlett Scoqgin, Forme 


Guardian Ad Litem of and for 


“Scarlett Kelly.” 
Morris D. Rosen, 
Forme 1 Known as 


Attorney for the Minor Responde nt. Scarlett Scoaqir 
“Scarlett Kelly,’’ and for Arthur G. Howe, the Guardian Ad Litem of and 
for Said Minor Respondent. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 889, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


o~ 








( Report 


MARIA BUFFONI AND EMMA BOTTA 


———————————— 


2, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Se 


\(r. CeLtEerR, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1103] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1103) for the relief of Maria Buffoni and Emma Botta, having 
nsidered the same, report favorably thereon with an amendment 
ind recommend that the bill do pass. 
he amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 
, for the purposes of the Immigration and Nationality Act, Maria Buffoni 
1 Emma Botta shall be held and considered to have been lawfully admitted to 
United States for permanent residence as of the date of the enactment of this 
ipon payment of the required visa fees. Upon the granting of permanent 
nee to such aliens as provided for in this Act, the Secretary of State shall 
t the proper quota-control officer to deduct two numbers from the appro- 
riate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
rmanent residence in the United States of two members of the 
Roman Catholic Order of the Missionary Sisters of Verona, who are 
natives and citizens of Italy. The purpose of the amendment is to 
ke the language of the bill conform with the new Immigration and 
Nat onality Act. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in the following 
tter from the Deputy Attorney General, dated May 22, 1952, to the 
chairman of the Committee on the Judiciary, with reference to 

a bill pending in the 82d Congress for the relief of the same persons. 
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MARIA BUFFONI AND EMMA BOTTA 


Hon. EMANUEL CELLER, 
hairman. Committee the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuartrMan: This is in response to your request for the 
the Department of istice relative to the bill (H. R. 6968) for the relief 
Buffoni an mma Botta, aliens. The bill would grant the aliens pe 


( 


1 tates 
memorandum prepared by the Immigration and 
vice of this Department setting forth the facts in these cases 
1e quota for Italy, to which the aliens are chargeable, is oversubscri 
quota immigration visas are not readily obtainable. In the absence 
legislation they will be unable to remain in the United States for an ir 
period 
Whether, under the circumstances in these cases, the general provisior 
immigration s should be waived presents a question of legislative 
concerning which this Department prefers not to make any recommenda 
Sincerely, 
A. Devitt VANECH 
Deputy Attorney Ger 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 8S 
cE Frues RE Marra Burronrt AND EmMMaA Borta, BENEFICIARIES OF | 
6696S 


The aliens, who are members of the Roman Catholie Order of the Mi 
Sisters of Verona, are natives and citizens of Italy Maria Buffoni was | 
October 27, 1916, and Emma Botta on August 19, 1923. These nuns arr 
the United States at the port of New York on November 7, 1951, a 
admitted as visitors for periods ending May 12, 1952, and May 22, 1952 
tively. 

These nuns are presently engaged in teaching Negro children in the rural 
of Chastang, Ala., where St. Peter’s Convent is located In addition, they 
in taking care of 20 Negro orphan children who were placed in a mission 
jurisdiction of St. Peter’s Convent. These Sisters are entirely supported throu 
funds provided by Father Grossi, priest at St. Peter’s Convent. 

The aliens testified, in sworn statements, that their intentions at the tir 
arrival were to study and do religious work among the Negro populatio 
period of about 6 months. They further testified that ‘a few months ago 
decided that they desired to remain in the United States permanently. 


At the request of Representative Boykin, the author of this bill 
and Representative McCormack, Mr. Vincent Kilborn, attorney for 
the Roman Catholic Diocese of Mobile, Ala. appeared before a sub- 
committee of the Committee on the Judiciary in support of H. R. 1103, 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1103, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


rn 











TA 


’ 
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MOTHER ANNA DiGIORGI 


Committed to the Committee of the Whole House and ordered 
to be printed 


—— 


CreLLER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1187] 


j 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1187) for the relief of Mother Anna DiGiorgi, having considered 
the seme, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 


the United States to Mother Anna DiGiorgi, of the order Oblates 
of the Divine Love, a native and citizen of Italy 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from 
the acting assistant to the Attorney General, dated November 28, 
949, to the then chairman of the Committee on the Judiciary with 
ference to a bill (H. R. 5159) then pending for the relief of the same 

rson. The said letter reads as follows: 

NOvI MI i I 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CnarrMan: This is in reply to vour request for the vie 
urtment of Justice relative to the bill (H. R. 5159) for the relief of 
a DiGiorgi, an alien. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, Mother Anna DiGiorgi, of Saint Francis Seraphic Seminary, 
Lowell, Mass., who entered the United States on September 15, 1947, as a tempor- 
ary visitor, shall be considered to have been lawfully admitted to the United 
States for permanent residence. It would further provide that the Secretary of 
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MOTHER ANNA DIGIORGI 


trol officer to deduct one number from t 


he quota-ct 


of Italy for the first vear such quota is available 


Naturalization Service of this Dep 
a native and citizen of Italy, bor: 
port of New Orleans, La oT 
visitor under section 3 
Her application for an « 


indication that 


e Immigration and 
disclose th: her Anna DiGiorg 
1909 the United States at 

temporary 


ihe files 


the 


is ad d as a 
924 until March 15, 1948 
it wi aenis upon ne! 
, ‘esidence Later she ay 
ty to travel but 
d States Public Healt! 
Still later 


lod 


she Wa 


ry 


greatly nee 


were 
the United Stat 


Order Oblates of t 
September 15, 1947, destine¢ 


Mass., to « 1 


» do work and 


1c 
Anna 1G 
n oO 1 V 


-Ommend 


Brow» 


( 


AMPBELI 


o the Attorne 


Mrs. Rogers of Massachusetts recommended the favorabl 


sideration of her bill 
Mr. Heselton, in whose congressional district Mother DiGior 
appeared before a subcommittee of the Committee o1 


“new 
resides, 
Judiciary and testified in support of the bill, submitting the follo 


4UL SOCIETY 


letters of recommendation 
St. VINCENT DE P 


Lenox Dale. Mass... March 11 
ron, M. ( 
ha iiees 
shington, BD: { 
t in H. R. 1187 in behalf of Mother A 


Your interes 
iritual director of the local comm 


As ST} ug 
vou and to Mrs. Rogers the he 


Dear Mr. HeseiTon 
DiGiorgi is deeply appreciated 
} } belong } to express both 


hich } 
rich she 


I 
“atitude of Mother f 
Since the bill is soon to come up before the subcommittee, it might be 
some of the facts relative to Mother DiGiorgi. 


nuns known as Oblates to Divin 
For 


} mgs 
} 


wis 
as well as that of the Sisters under her charge 


refresh your mind o1 
She is a member of a community of 
This is an Italian foundation with its mother house 1n Palmero, Sicilv 


have been working in Costa Rica 


ol 


a 


vears now, Sisters of this community 





MOTHER ANNA DIGIORGI 


Central America In this 
Mother DiGiorgi labored there 
has an excellent command 
g classes in Spanish for s oltes 
DiGiorgi came to Central Americ: 
the Spanish tongue for educat 
the archbishop cardinal of New 
New York primarily for the 
ff Puerto Ricans. The Puerto I 
ial problem under subver 
orking to mold young Puc 


n till in them a 


r 


Mr. Hesevton: As rector 
mmunity, attached to 5 
what position M tl er DeGiorg 
r DeGiorgi a college graduat 
sh fluently; she is a most capabl 
nited States, she taught Romane 

munity in Central America 

{ mother superior of a group of 1 
mmunity and the entire st 

at must be performed daily by 

Spanish grammar and literature to a gro 


é roup ¢ v 
nterested in the problems pre sented bv Puerto Ricans 
It is well to keep in mind that Mother DeGi 
at conducts several schools in New York Ci 
children. Besides fulfilling all the dut 


fice as superior, Mother DeGiorgi also 
f the grammar and high school level, 


+} 





MOTHER ANNA DIGIORGI 


For the benefit of those who are profiting from the lessons and ins 
given so ably and intelligently by Mother DeGiorgi, I pray that H. R 
be approved and passed in her favor 


sincerely yours 


Rev. THomas M. McAvoy, 8. P 


Rector and Su 


Upon consideration of all the facts in this case, the committ: 


or, 


e is of 


the opinion that H. R. 1187 should be enacted and accordingly reg. 


ommends that the bill do pass. 
* 
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RONALD J. PALMER AND RONDA KAY PALMER 


LYos Committed 


Hittines, from the Committee on the Judiciary, submitted the 


imuttee on the elude 
200 for the reli 


i was reterred I 
of Ronald J. Palmer and Ronda Kay 


| 
aving considered the same, report favorably 


aptly thereon vithout 


nt and recommend that 


oO DAaSS 
PURPOSI 


Sheppard, the author of tl 
airman of the Committee « 


tA | 
f Ror 
are doc 


On June 
Judiciar 


ress, 2d sc 
' 


lll 
’ 
aily onsideratu 


irs sincere! 


documents referred to in 
lows: 


Harry R. SHEPPARD 

| of Representatives, Wi 
Str: | am writing you in 

adopted child through 

essence since | am due 





RONALD . PALMER AND RONDA KAY PALMER 


On March 30, 1952, my wife and I adopted a male child, born March 
from Sister Odilia’s Home, near Tokyo, Honshu, Japan. The home is for 
doned and unwanted children who are offsprings of American occupation pe 
and Japanese women and is recognized by the Japanese Government 
home has received financial aid from various branches of the United 
occupation forces 

The herein-mentioned child, without reservation, is now in our home ar 
our immediate care at the Tachikawa dependent housing area, Tachil 
Pase, APO 704. Since we have adopted him, we feel that we can help | 
better life through giving him the love and affection a child requires. i 
wife’s arrival in Japan 5 months ago, we gave considerable thought to tl 
tion, and, as a result, it has brought us a great amount of happiness 
this child 

My wife was born October 4, 1919, at Coffeyville, Kans., and I ‘ 
April 3, 1919, at Cedar County, Mo We were married January 12, 194 
which we made our home in San Pernardino, Calif Poth my wife and 
having lived in California most of the time during the last 15 years, wis] 
tinue our residence there Her father who owns and operates his business 
in Los Angeles, Calif 

It will be our pleasure, happiness, and comfort to give this child the 


re, security, and the best education we may be able to provide. \ 


love Ca 
ments have been made with the local base chaplain for the baptizing of t} 
unde r the name of I onald J Paln er. Having ho children of our ow 
accept our promise that the child will never want, and will receive reli 
guidance to the best of our ability. Mvy wife and I are of ¢ 


At present the birt ords of Ronald are with the State Department 
Japan, and the number of the case will be available very soon. When rece 
will be immediately forwarded to you in addition to all other papers relati 
adoption. We have processed all papers that are required here Mrs 
and I humbly beg of vou to give expeditious attention to this matter, 

a praver that our child is permitted to become a citizen of the United Stat« 

l have been a me the United States Air Force for 11 years. \t 

m on an indefinite listment in the Air Force with the present grade of 

My mor \ a) ver here counting all allowances is $389.70 

l we feel is sufficient for support of our family. I own a 1950 

00): a private bank account of $2,500, and am a beneficiar 

} h | expect to receive approximatel 

2.il envelope for your convenience 

fulfilled before I become due 


Jewell Palmer 
Ruth Palmer. 
1ild: Name, Ka li; sex, male; born, March 2, 1952. Perman 
113, 1-chome, Sazinomiya, Nakano-ku, Tokyo-to. Present domic 
permanent domicil 
Mother: Name, Matsiko Fukui Permanent domicile, 113, 1-chom s 
miya, Nakano-ku, Tokyo-to. Present domicile, Same as the permanent d 
Person in parental aithority: Name, Tama Fukui. Permanent domicil 
Azabu, Minatoku, Tokyo-to Present domicile, 113, 1 
a, Nakano-ku, Tokyo-to. Relation to the child, parental author 
I make the following agreement for the mother, Matsuk« 
mother is under age. 





RONALD J. PALMER AND RONDA KAY PALMER 


ee that you adopt the above-described child, Kazuo Fuk 
[ hope you are kind to take every possible care accordir 
and education in future. 

TAMA 
eru Hayashi, do affirm that the above translation is tr 
of my knowledge. 

TAKI 


ribed to before me on this 27th day of May 1952 


suna-mMacli 


iva Nakano-} 


respect to ti! 


the Tokyo 


titioner Jew 
latsuko Fuki 
presentatives of the Chuo Children’ 
la and Yoshiko Kinjo were prese 
rding to the written application filed 
hearing of the petitioner, and the writte 
the child to be adopted) and of the legal guardian of the said 
party and the report and oral statement of the representatives o 
iren’s Welfare Center, Tokyo-to, Yoshiko Kinjo and Namio Hans 
ime time, according to the provisions of adoption of the Califorr 
Japanese Laws I, Judge of Domestic Relations Rinji Kond 
cation of this case as being proper and decide as follows: 


rEX1 


s court grant that the petitioner Jewell Palmer 
‘adopt the other party Kazuo Fukui. 
Signed by Judge of Domestic Relation 
11 Konpo 
translation is certified to be correct 
Tatsuo SAMESHIMA 
Probation officer, Tokyo Family Court 


DECREE 
Tokyo Famity Court, Decer 
Adoption Case, Tokyo Family Court No. 11134, 1952 
The petitioner: Jewell F. Palmer, born April 3, 1919. Legal domicile, 1565 


West 39th Street, Los Angeles, Calif. Present domicile, Headquarters Squadron 
Section Fealogfor, APO 323. 





RONALD J. PALMER AND RONDA KAY PALMER 


The wife of petitioner: Ruth K. Palmer, born October 4, 1919. Legal d 
1565 West 39th Street, Los Angeles, Calif. Present domicile, Head 
Squadron Section Fealogfor, APO 323 

The other party: Takeko Yamada, female, Japanese national (the ch 
adopted), born December 5, 1950 Permanent domicile, 1376, 4-chome, 
Itabashi-ku Tokyo Present domicile, 858, 3-chome, Nishisugamo Tos} 
Tokyo. 

The legal guardian of other party: Genshin Marui. Permanent domi 
Omote-machi, Bunkyo-ku Tokyo Present domicile, 858, 3-chome, Nish 
Toshima-ku Tokyo 

With respect to the case above mentioned, a hearing was held of Dece: 
1952, at the Toky amily Court before me, Judge of Domestic Relatio: 
Kondo 

The petitioner Jewell F. Palmer, Ruth K. Palmer, the representativ 
Chuo Children’s Welfare Center of Tokvo-to, Namio Hanada and Yos! 
were present at the said hearing 

According to the written application filed to this court and oral state 
at the hearing of the petitioner, and the written consent of the legal guar 
the other party (the child to be adopted), and the report and oral stateme 
representatives of the Chuo Children’s Welfare Center, Tokyo-to, Namio H 
and Yoshiko Kinjo and at the same time, according to the provisions of ad 
of the California Code and the Japanese Laws I, Judge of Domestie R¢ 


nji Kondo recognize the application of this case as being proper and d 


rEXT 


This court grant that the petitioner Jewell F. Palmer and his wife R 
Palmer adopt the other party Takeko Yamada 
Signed by Judge of Domestie Relations 
Ringt Ke 
his translation is certified to be correct 
TATSUO SAMESHIMA 
Probation O fice . Tokyo Fan | 


No 
NOVEMBER 28 
FAMILY REGISTER 


Name, Takeko Yamada Sorn, December 5, 1950. Sex, female Per 
nicile, 1376, 4-chome, Itabashi-machi, Itabashi-ku, Tokvo-to. 
Article, report ol birth on the 5th of December 1950, was compiled on 
January 1951, according to the original census register made by the 
Itabashi Ward Office 
the above statement to be identical with the original copy of thi 
n every detail 
TSUNESABURO Suipuya (HAN 
of the Tokyo-to Itabashi Ward O 
vashi, do hat the above translation is true and cor 
knowledge 


1 Ha 


TAKERU Hay 
bed and affirmed before me on this 20th day of November 1952 


Jack J. GELDBART 
Ist Lt... USAF, Judge Ad 


FAMILY REGISTER 
May 14, 19 

Name, Matsuko Fukui (fourth daughter). Born, October 29, 1934 la 
Naokichi Fukui (deceased Mother, Fude (deceased Permanent dot 
23, Mivamura-machi, Azabu, Minato-ku, Tokvo-to 

Article, report of birth at 23, Miyamura-cho, Azabu, on October 29, 1934 

ibmitted by father, Naokichi Fukui, accepted by this office and register« 
November 7 the same vear. Transferred on March 14, 1952, from the do! 
of Naokichi Fukui at 23, Mivamura-cho, Azabu, Minato-ku. Shigeshichi | 
and Tama, residing at 72, l-chome, Niiami-cho, Azabu, Minato-ku, started 
cising guardianship for Matsuko on July 27, 1950, since there was not 
exercise guardianship. 





RONALD J. PALMER AND RONDA KAY PALMER o 


of the above guardianship was submitted to this office on April 26, 1952 
epted on the 30th the same month 
Kazuo (Male). Born, March 2, 1952. Mother, Matsuko Fukui 
report of birth at 1614, 2-chome, Nogata-machi, Nakano-ku, on March 
was submitted by mother, Matsuko Fukui, accepted by the chief of 
Ward Office on the 5th the same month and forwarded to this office on 
the same month. 
the above statement to be identical with the original copy of the family 
every detail 
SEITARO NAKANISHI (Han 
( hief of Tol 4o-to Vinato, Ward O fhice. 
ikeru Hayashi, do affirm that the above translation is true and correct to 
of my knowledge 
TAKERU HAYASHI 
ribed to before me on this 27th day of May 1952 
Aveust CC. CARLSON, 
Major, US iF. Staff Ju lge Advocate 


AUTHORIZATION 


of the child, Takeko Yamada. Address of the child in Japan: No. 858, 
ome Neshisugamo Toshima-ku Tokyo-to Japan. Sex, female. Age, 1 year 
mths 

leemed satisfactory that the above-stated child may be taken over under 
tody of Mr. Jewell Palmer and Mrs. Ruth Palmer (name of the foreign 
el) or taken out of the country by the same, with the purpose of adoption 
re, (or bringing up till it can support itself 

GENSTIN Maru! 


Tokyo-to Child Welfare Cente 
November 11, 1952 
TACHIKAWA, HOoNsHt JAPAN 
SHEPPARD, 

Re presentatives, Washingto 
CONGRESSMAN SHEPPARD: I an 
Sergeant and Mrs. Jewell F. Paln 
adopted child through the passage 
inv additional information at hand 
e known Master Sergeant and Mrs 

stance of our service together i 


the United States 


cognizance of the 
Chey are sincere in their desire to 
d a good home and ¢ educatior 
sted .home life, and have a wide s« 
am well aware of their attitude toward 
ke him a good citize1 They look 
the child’s being to them what a re: 
working, dependable man, who is r¢ 
gence and pride Any assistance 
of mankind and our United States 
¢ the time I have known the Palmers, 
was not above reproach Their m 
ris there any unhappiness in their home 
held in high esteem of all those who know 


Y 


+} 
em 


I feel secure in stating that they will provide an exes 
| affection and wonderful care for the ir cl ild Ton 

able to provide for the child, now and in the f 

1 intend to re 


Palmers are residents of California, and 

have been a resident of San Bernardino and Impe rial Vs 

cerely hope that this will be of assistance to you in 

citizenship for hisson. In aiding him you have tl} 
wife. 


Respectfully, 
Lewis V. Lep.tey, M/Sgt 
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HEADQUARTERS, Far East Arn MATERIEL COMMAND, 
OFFICE OF THE COMMANDING GENER 
APO 823, May 1 
Hon. Harry R. SHEPPARD, 
House of Representatives, Washington, D. C. 

Dear Str: At the request of one of my command, M. Sgt. Jewell | 
AF 37007824, I am writing to you in regard to his efforts in addoting 
Japan 

Sergeant Palmer has served as sergeant major of the Far East Air 
Command during the past 2 years, in which capacity he has prov 
capable, hard working and efficient airman, a credit to the United States 
He has served his country honestly and diligently both in peacetime a 
the present emergency in Korea 

30th his immediate squadron commander and I have discussed t} 
with him. Sergeant and Mrs. Palmer are both of mature age and mind 
had an ple opportunity to discuss and visualize the probiems with whi 
be confronted in raising a child of Japanese and American descent 
United States I honestly believe this young couple fully capable and 
to accomplish the task which they have undertaken 


sincerely, 
Joun P. Doy 
Briqadier General, USAF, Cor 


[ pon consideration of all the facts in this case, the con 


of the opinion that H. R. 1200 should be enacted and ack 


recommends that the bill do pass 
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HILDEGARD SCHOENAUER 


(pri 2, 1953.—Committed to the Committee of the Whole House and 
ordered to be pr nted 


ee 


\fr. Cetier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1482] 


Committee on the Judiciary, to whom was referred the bill 

1482) for the relief of Hildegard Schoenauer, having considered 
same, report favorably thereon without amendment and recoem- 
d that the bill do pass. 


PURPOSE OF THI BILL 


The purpose of this bill is to facilitate the admission into the United 
of the fiance of a United States citizen veteran of World 


GENERAL INFORMATION 


Mason, the author of this bill, appeared before a subcommittee 
the Committee on the Judiciary and testified in support of his 
isure as follows: 


MENT OF CONGRESSMAN N. M. Mason BEFORE THE SUBCOMMITTEE ON 
RATION AND NATURALIZATION OF THE House JupICIARY COMMITTEE 
Support oF H. R. 1482 


1482 is a bill I have introduced for the relief of i lildegard Schoen- 


he purpose of the bill is to sper d the entrv into the nited ates of 
Schoenauer for the purpose of marriage to Donald K 
Nickerson is a resident of Joliet, Ill., in mv conressions istrict He is 
ate of the United States Military Academy and a veteran of World War 
ng served as captain of Field Artillery in Germany from January 1945 to 
947. He is presently employed as an industrial enrin in Joliet, Ill 
r date of Julv 29, 1952, I received a letter from the Honoral Ldward D. 
hlin, American cons'!] general at Bremen, anv, advising me that 
Schoenauer’s application for registration on the Germanv nonpreference 
aiting list was received on February 15, 1952; that she ave to spend 
r Waiting time before it will be possil to take final ac n her case 
of the oversubscribed condition of th many ote e also advised 
of the date of his letter the consulate was au ed to issue German 
ference visas only to applicants who registered prior t anuary 1, 1952 
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lersigned, a 


.erson, 


many, is his fiance and tha 
is to marry her 





HILDEGARD 


OFFICIAL CHARA 


n authorit 


ntion of foreig 
M inich addr SS 57 He rz 


is in official character | 


yi Munich] 


2.50 marks. 


fied correct translation. 


WILHELM Bri 
W oME NS Mi N 


7 Market Place, Phon 
Bank account: Municipal Bar 


15, 1949, until December 23, 


Hildegard Schoenaue sf bori 
. 5. 


Schoenauer took care to be during thi 
ute Also of her character I give Mi 


Schoenauer never practiced politics a 


Hairdresser High Master (of Ha 


I 


fied correct translation. 


om It May Concern: 
Donald K. Nickerson for nearly 
in the Willow Avenue 


ave visited with him and associated wit! 

ch irch troop. 
found him to be of sound moral character, : 
to be trustworth 


ive known 
services regularly 


tian faith | believe him 
Yours truly, 





HILDEGARD SCHOENAUER 


THe AMERICAN STEEL & WIRE COMPANY OF NEw JERSEY 
NITED STATES STEEL CORPORATION SUBSIDIARY 


Rockefeller Building, Cleveland 13, Ohio 
ANNOUNCEMENT 


Mr. Donald K. Nickerson is appointed industrial engineer, Joliet Works 
Joliet, Ill. 
H. R. Dixon, 
Works Industrial Eng 
\pproved 
R. R, SNOW 
General Superintendent, 


AucustT 1, 195 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1482 should be enacted and accordingly recom. 
mends that the bill do pass. 








Joliet 
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CPL. PREDRAGMLEROVICH 


2? 1953 Committed to the 


Hituines, from the Commitiee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 1517] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1517) for the relief of Cpl. Predrag Mitrovich, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent residence 
in the United States to Predrag Mitrovich, a native of Yugoslavia, 
who is serving with the United States Marine Corps. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
November 17, 1949, from the Assistant to the Attorney General to 
the then chairman of the Committee on the Judiciary, with reference 
to a bill pending in the 81st Congress for the relief of the same person, 
The said letter reads as follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, Novembe ] 1949 
EMANUEL CELLER, 
rirman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. C. 
My Dear Mr. CuatrMaNn: This is in response to your request for the views 
Department of Justice relative to the bill (H. R. 5959) for the relief of 
Mitrovie, an alien. 
bill would provide that, in the administration of the immigration and 
zation laws, the Attorney General be directed to record the lawful admis- 
permanent residence of Predrag Mitrovie as of the date on which he 
ithe United States. It would also direct the Secretary of State to instruct 
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PREDRAG MITROVICH 


the quota-control of ‘r to deduct the proper number from the ap 


Immigration quota 

The files of the Immigration and Naturalization Service of this De 
disclose that Predrag Mitrovic is a native of Yugoslavia, having bee: 
Dubrovnik of that country on December 30, 1926. He claims to be stati 
entered the United States at the port of New Orleans on February 13, 194 
he was admitted under section 3 (5) of the Immigration Act of 1924, as a 
for the period during which his vessel remained in port, but not to exceed ‘ 
When his vessel departed on February 15, 1949, he was not on board 
quently, at the hearing held under the warrant of arrest in deportation pri 
which was issued against him, he submitted an application to have his im: 

is adjusted, under section 4 (a) of the Displaced Persons Act of 1948 
f an alien admitted to the United States for permanent residence, as 
pplication under section 19 (c) of the Immigration Act of 1917, to 
‘ 


©) 
portation suspended or, alternatively, that he be granted the priv 
voluntary departure. Both applications were denied, however, since hi 
qualify for either relief, but in view of his war record, |} 


a 


he was accorded tl 
mum administrative relief available to him, that of departing to any co 
his choice without the entry of an order of deportation. Further a 
enforce his departure was ordered held in abeyance pending considerati: 
bill 

The files further reflect that the alien worked as a seaman for 1 year 
he entered the United States and that he signed on a Panamaniar 
Antwerp, Belgium, on October 17, 1948, making 2 round-trip voyag 
Belgium to this country, prior to leaving the vessel at New Orleans o 
arrival He testified at his warrant hearing that it was his intentior 
left the vessel, to ascertain if he could remain legally in the United Stat 
cording to further statements on his part, supported to some extent 
ments which appear to be genuine, the alien joined Gen. Draga Mih: 
Roval Yugoslav Army of the Homeland, on October 20, 1942 After the 
of Yugoslavia bv the Nazi Arn VY, he was arrested on a political charg¢ 
held in a Fascist prison in Yugoslavia for 15 days, when he was released 
of his youth. Thereafter he was required to report to the Nazi authoritir 
daily He was active in the underground army of General Mihailovi 
Marshal Tito and his Communists gained control of the Yugoslav Gove! 
the spring of 1944 He continued in this underground movement unt 
27. 1944, when he went to Italy, where he resided until 1948. There 
fled to France, stating that, prior to the political election in Italy, in Mar 
the view prevailed that the Communists would win and the prospect of 
munist victory caused a panic among displaced persons such as | 
Paris he studied law until October 1948. 

While Mr. Mitrovic is not eligible for relief under section 4 (a) of the D 
Persons Act of 1948, it would appear that should H. R. 4567, 81st ( 
which has passed the House, become law, he would be eligib!e to file an app 
for relief thereunder. The quota of Yugoslavia, to which he is chars 
oversubscribed for several years and an immigration visa is not readily ot 
The record fails to present considerations sufficient to justify the enact: 
special legislation granting him a preference over others similarly situat: 
are awaiting their turn abroad to come to this country for permanent re 
It is to be noted that no order of deportation has been entered in the alie1 
and that he has been granted the privilege of departing to any countr 
choice. He joined the vessel that brought him to the United States in | 
and he had previously resided in France, neither country being consider 
the domination of Russia 

In view of the foregoing considerations this Department is unable t 
mend enactment of this measure. 

y ours sincerely, 
Peyton Fort 
The Assistant to the Attorney Ge 


No bill for the relief of the beneficiary was pending during th: 
Congress. It appeared then that Corporal Mitrovie might be « 
to adjust his status to that of a permanent resident under the 
sious of section 4 of the Displaced Persons Act of 1948, as ame! 
However, under date of February 3, 1953, the Commissioner 
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on and Naturalization advised the chairman of Subcommittee 
Committee on the Judiciary, as follows 
ords of this Service show that an appli 
ted by Mr. Mitroviec in October 1950 
as entered denying this application on e aliet 
admitted to the United States at the time of his entry at New 
April 13, 1949. The applicant was admitted 
provisions of section 3 (5) of the 
was made that he 


ati 
ana 


temporarily 
Immigration Ac 
was an immigrant at time 
n in possession of an immigration visa 


as 


Wilson, of California, the author of this bill, appeared before 
committee of the Committee on the Judiciary and recommended 


> ‘ ‘ . ‘ .~ o 
nactment of his bill, stressing the outstanding record of Corporal 
\Mitrovie since he entered this country In support 01 his bill, Mr 
on submitted the following documents 


W 


ia State Department of Education 
J—46—-A 


copies to student February 6, 1951 


TRANSCRIPT OF JUNIOR COLLEGE RECORD 
{ DIEGO JUNIOR COLLEGE, SAN DIEGO UNIFIED DISTRICT, SAN DIE 
of attendance: 
ntered: February 7, 1949. 
ithdrew: 


Other basis for entrance: 
Name: Mitrovich, Predrag B 
Address: 1749 Myrtle, San Die 
f graduation: June 16, 1951. Place of birth: 

1 to honorable dismissal: Date of birth: December 30, 1926 
t or guardian: Name: Address: 

nee basis: 


rR 
\W 


go, Calif 


Graduated from Cetinje | Classification: 
School Date: June 1943 


Summary of high-school record 
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Ju nior coliege t ranscript 


SCHOOL YEAR 1948-1949 


SCHOOL YI 


SCHOOL YEAR 1950-1951 


Wor 


correct 


LEONARD 
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DEFENSI 


ATIONAI 


1517 
AUNCEY 
1 States Conare 
House of Representat 
ONGRESSMAN REED: At 
Mitrovie who is 26 ye 
Yugoslavia Predrag 
Mihailovich and came 
in San Diego, Calif 


volunteered for Unite 


ssmar 


d States 


Congressman from 


and has i luced private | 
tioned 
that your honor 
w of these es 

rrespective ; 

cessaryv Tor 


rovided by 


Vv sincerely 


THE First NATIONA 


Sar 


RoBERT WILSON, 


| 
se of Re presentatives, Washington 


Mr. Witson: I take ple: 
lrag Mitrovich, 1266078 


ag 
i are interested in obtainir 
United States 

ral Mitrovich is a former 
rom January 16, 1950, to December 
to observe his behavior and eva 


emplovee 


t\ 


United States We do not hesitate 


of the 
d not hesitate to reemploy | 
mes we found him to be a gentlemal 
and our relations! Ip wit! 


citizen of the United States 


im upol 


manner 


Sincerely yours 


RopertT C. WILson 
ed Siates Congres 
House Office B 
Bos: H. R 

United 
1949, at New 
d productive 
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» and business record and his excellent serv 
residence in the [ nited states comme! d h 


ide ample guaranty of financial responsibility 


JoHN Burut 


FLEET RESERVE ASSOCIATION, 
Brancu No. Ning, In 
San Diego 1, Calif., February 2 
R. 1517; Cpl. Predrag Mitrovich, United States Marine Corps 
Rospert C, WILSON, 
Ve mbe of Congress, Ot} Dist ect California, 
House O fice Building, Washington 25, D. C. 

Dear Bos: The young man referred to in H. R. 1517, a private bill for 
ship, has been under my supervision for nearly 2 years at the First Nationa 
& Savings Bank of San Diego. I found him a man of high caliber in 
and industriousness. 

He has access to my home and friendship in the family and though | 
no urging, I was in some measure responsible for his joining the service 

In my 37 years duty with the United States Navy, 32 years active duty 
found none better qualified for the high privilege of citizenship, includ 
native born. 

I am sure the Congress of the United States would not err in grant 
high privilege to this young man 

He is fully aware of the responsibility required and would in my opini 
asset to this Nation of ours 

Respectfully, 
W. F. Hickey, 
Junior Past President of Califo ? 
Lieutenant, United States Navy Ret 


INFORMATION IN THE Case OF PREDRAG MirrRovicn, DispLacep Pet 


Born: December 30, 1926, Dubrovnik, Yugoslavia 
Father: Bozidar Mitrovich, priest of Serbian Orthodox religion (retired 
Mother: Draginja Sugich. 

Refore 1941 I resided in my home town Dubrovnik. At the start of wa 
1941, I left my town and went to live with my sister in Montenegro, w 
completed high school (1943). In June 1942 was arrested by Italian Fas: 
soon afterward released. 

In October 1942 I joined underground forees of General Mihailovich 
employed as messenger and later in intelligence section. When in Jar 
1944 I was uncovered by German Gestapo, I escaped capture and join 
guerrilla forces of General Mihailovich. 

In October 1944, I was sent by my commanding officer to Italy, wher 
screened by British Intelligence Service and admitted in the displaced pe 
camp, Santa Cesarea Terme, Province Lecce. 

In May 1945 I was employed by British forces at Eboli and later at La 
Camp near Naples 

In January 1947 I went to live in displaced persons’ camp at Trani, Pr 
Bari. In fear of Communist victory in approaching elections I left Ita 
arrived in Paris, France, in January 1948. In Paris I was unable to find 
and to procure any financial help so I accepted a job on the Panamania 
Panamante October 1948 

On February 13, 1949, I left ship at New Orleans and came in San Dies 

n San Diego I completed junior college and was employed by First Na 
Bank. In December 1951 I volunterred for induction in the Armed I 
United States. I was inducted at Los Angeles Recruiting Station for 2 
period and assigned to Marine Corps. I completed my basic training 
Diego and was ordered to Camp Pendleton for duty in 3d Marine Divisio 
bursing office 

My present rank is corporal. Due for discharge from Marine Corps in I 
ber 1953 

My military address is: Cpl. Predrag Mitrovich, 1266078, USMC, D 
Disbursing Office, 3d Marine Division, FMF, Camp Pendleton, Calif. 


) 
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Univrep States MARINE Corps 
OFFICE OF THE DISBURSING OFFICER, 
3p MaRINE Division, FMF, 
r Bel i 94. 196 


( amp Pe ndleton. ( alif., 3. 
RoperT C. WILSON, 


mber of Congress, House of Representatives, 
Wash ington, D. oc 
R CONGRESSMAN WILSON: It is a pleasure to recommend Cpl. Predrag 
vich, United States Marine Corps, as to character, energy, and reliability 
inder my immediate supervision I have always found him able and willing 
ore than was asked of him 
iemonstrated ability as a marine, his sincere loyalty to the service of which 
, member, and to his country, his quick adjustment to the American way of 
1 his outstanding scholastic and business record commend him highly and 
that he is well qualified to be granted permission to remain permanently 
s country and become a citizen. 
Since rely, 


T. Epwarps, 


Major, l SMC, Disbursir 


g O flicer 


UNITED States MARINE Corps, 
OFFICE OF THE DISBURSING OFFICER, 
3p MARINE Division, FMF, 
Camp Pendleton, Calif., February 26, 1958. 
0B WILSON, 
Vember of ( ‘ongre 8s, Ho i8€ of Repre sentatives, 
Washington, dD. ( 
DEAR CONGRESSMAN WILSON: It is a privilege to recommend Cpl. Predra 
ich, United States Marine Corps, to be permitted to remain ir 
ecome a citizen. 
an honestly say of the thousands of men 
ow of none that is more deserving or 
ral Mitrovich. 


is meritorious record since entering this country, including his present tour 
ty with the Marine Corps, reflect his value to the service and to the country 
he is so earnestly striving to become a citizen of 
Sincerely, 


y 


r 


is country 


[ have known in the Marine Corps 
has the admirable qualifications of 


ri 


Jack E. McCarry, 
Chief Warrant Officer, USMC. 


HEADQUARTERS CoMPANY, 3D MARINI 


3p Marine Division, FMF, 
Camp Pendleton, Calif., Februa », 1958. 
Whom It May Concern: 
is with pleasure that I recommen 
e Corps, as to character and loya 
rr the past year has been very pleas: 
Mitrovich has at all times carefully and diligently dischs 
ed. He performed these duties willingly and pleasantly 
ild be glad to have him as a member of my commur 
esty and courtesy have at all times been outstandi1 
him highly and without hesitation, as I believe he 
tizenship in the United States 


Respectfully, 


Predrag Mitrovicl 


association with 


E oF NEw YORK 
County of Ne vw Ye rk, ss: 


aden Zujovic, being duly sworn, deposes and says 
} 


at he resides at 20 West 26th Street. New Yor! 
ee, admitted temporarily to the United § 


slavia, on June 5, 1895; that he was, before 
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i946; 
of a s rbia 


Serbian Orthod 


as a hehter in 
Gen. Draj 


resid 


MLADEN ZI 
f April 1949 
WituiAM LoTreRRER( 
Notary Public in the State of Vew } 
in Kings County, N. Y County Clerk’s No. 508, Registratio 
Kings County Clerk’s No. 202, Registration No. 384—L-0 
nmission expir’s March 30, 1950 
I hereby certify that the photostat print [on the opposite side hereof] is a tru 
and correct copy of the document presented to us to be photostated 
Rapip Copyina & Puoro C 
By Howarp Boon} 
DECEMBER 19, 1952 


The committee, having considered all the facts in this case, is of the 
opinion that H. R. 1517 should be enacted and accordingly recom- 
mends that the bill do pass. 
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IRENE PROIOS (NEE VAGIANOS 


2. 1953.—Committed to the Committee of the Whole Hou 
to be printed 


—_——_——  — —_—_———. 


\ir. GrawamM, from the Committee on the Judiciary, submitted the 


following 
REPORT 
[To accompany H. R. 1695] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1695) for the retief of Irene Proios (nee Vagianos), having 
considered the same, report favorably thereon with amendment and 

mend that the bill do pass. 

The amendment is as follows: 

Oa lines 3 and 4, strike out the following language ‘‘immigration 

d naturalization laws”’ and substitute “‘ Immigration and Nationality 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 

permanent residence in the United States to Irene Proios. The bill 

has been amended to conform with the language of the new Immigra- 
nand Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated February 14, 1952, to the then chair- 
of the Committee on the Judiciary with reference to a bill (H. R. 
1760) pending in the 82d Congress for the relief of the same person. 
said letter reads as follows: 
FEBRUARY 
EMANUEL CELLER, 
Cha rman, Committee on the Judic ary, 
House of Re presentatives, Washington, ree 
My Dear Mr. CnrarrMan: This is in response to your request for 
Department of Justice relative to the bill (H. R. 4760) for the 
s, an alien. The bill would grant Mrs. Proios permanent 
1 States. 
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IRENE PROIOS NEE VAGIANOS ) 


The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Proios, a native and citizen of Greece, was born on Nove 
26, 1925. She arrived in the United States at the port of New York on D 
ber 30, 1948, when she was admitted as a temporary visitor until March 29 
as the fiance of a veteran of World War II under the provisions of Public Law 
79th Congress, as amended, which provided for the expeditious immigrat 
fiances of veterans of our Armed Forces during World War II for the pur; 


er fiance, Mr. Charles Nomides, a veteran of World W 
had not met the alien prior to her arrival in the United Stat 
iainted with her through correspondence. The anticipated 
Mr. Nomides and the alien was never effected and she subse: 
John G. Proios, a naturalized citizen of the United States, in a ciyil 
March 19, 1949 In an action to annul the marriage Mr. Proj 
neither party intended the ceremony to be an actual marriag 
purpose of it being to allow the alien to remain in the United States 
es to the marriage, being members of the Greek Orthodox Church, cons 
a religious ceremony essential to a valid marriage. The annulment procee: 
were eventually dismissed by the court and thereafter the alien filed ar 
for divorce on July 12, 1951, in the common pleas court of Allegheny ( 
Pa., where the act is presently pending. Deportation proceeding 
instituted against Mrs. Proios and she was granted the privilege of volu 
departing from the United States on or before November 2, 1951 She h: 
departed. The record further discloses that the alien was hospitalized 
nervous disorder just prior to June 10, 1949, and that she is presently r 
with and being supported by her sister and brother-in-law. 

Che quota for Greece, to which Mrs. Proios is chargeable, is oversubscrib¢ 
an immigration visa is not readily obtainable. The statute pursuant to whi 
alien was admitted to the United States contained specific provisions fo 
deportation of aliens admitted thereunder, when the marriage did not take 
and the aliens failed to depart from the United States. The circumstances i 
case do not justify the enactment of special legislation exempting the alier 
the consequences of her failure to meet the condition under which she was adn 
to the United States 

Accordingly, the Department of Justice is unable to recommend the enact 
of the measuré 

sincert 
A. Devitt VANECH 
Deputy Attorney General 


Mr. Morgan, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
enactment of this bill, which was also passed by the House during 
the 82d Congress. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1695, as amended, should be enacted and 
accordingly recommend that the bill do pass. 
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29 1953.—Committed to the Committee of the Whole House and 
to be prints d. 


— 


.AHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


> 


[To accompany H. R. 1887] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 1887) for the relief of Marjorie Goon (Goon Mei Chee), having 
nsidered the same, report favorably thereon without amendment 
| recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
es of the minor Chinese child who was adopted in China by a 
United States citizen missionary. 


GENERAL INFORMATION 


The beneficiary of this bill is a 14-year-old Chinese orphan who 
as adopted in China in 1940 by Miss Emily Jean Goon, a citizen of 
United States who was serving in China as a missionary teacher. 
1945 Miss Goon returned to the United States but was unable to 
g her adopted child with her. Miss Goon’s mother, Mrs. Mau-tan 
Goon, a native and citizen of China, has readopted Marjorie 
Goon and has cared for her from 1945 until the present time 
\{rs. Mau-tan Moy Goon, being the mother of a citizen of the United 
tes, is now eligible for a preference immigration visa and expects 
me to this country in the very near future. However, adopted 
1 have no pre ference under our immi eration laws, and Mar- 
Gena is chargeable to the quota for China which is oversub- 
ed for many years. 
Hays of Arkansas, the author of this bill, appeared before a 
ommittee of the Committee on the Judiciary and urged the favor- 


\f 


\1f 
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able consideration of his measure, submitting the following do. 
in its support: 
AMERICAN CONSULATE GENER 
Hong Kona, Fe bruar / 
The Honorable Brooks Hays, 
House of Representatives, Washington, D. C 
My Dear Mr. Hays: I have received your letter of January 26, 1 
cerning the immigration visa case of Moy Mau Tan Goon and her 
daughter, Marjorie Goor 
{ iew of the visa files indicates that both these aliens were register 
nese racial quota on March 5, 1951. Since this quota is heay 


subscribed, it 


be reached 


| at no assurance can be given when their 1 
n the l ts ist 
O ( 1ota lis 


When Mrs. Goon called at the consulate general today the possibility 


might be able to get second-preference quota status through one of her A 
citizen children was explained to her. Such preference, unfortunately, 
be given to her adopted daughter, Marjorie Goon 
I have noted your interest in these applicants and wish to assure you t 
cases are receiving every possible consideration. 
Sincerely yours, 
Davin H. McKitvop, 
American Cons 
For the Consul Ge 


STATEMENT OF FACTS RELATING TO THE ADPOTION OF MARJORIFE 


Marjorie was found in Sun Hing, Kwangtung, China, after a bombing 
under her mother’s corpse in April 1939. At the time she was about 3 to 51 
old. Her father disclaimed responsibility for her support, declaring it wa 
the missionaries who had rescued the baby to support her. The father vo 
drew up and subscribed to before a witness a statement declaring that 
given his baby daughter to Christians (unnamed) and would not claim cus 
the future. The statement, affixed with the father’s personal seal, was give 
and kept by Miss Margie Shumate, Southern Baptist missionary from \ 

When I arrived in Sun Hing as a missionary teacher in August 1940, Ma 
Shumate turned the child over to me I cared for her as my adopted da 
for over 4 years, or until I returned to the United States. The laws of ( 
not require court procedures for adoption as is the custom in the United 5 
Children were bought, sold, and given away at will. But the father’s 
statement, my willingness to adopt the child, and the general knowledge 
community that I had adopted the child rendered such adoption as lawful a 
executed legallv in the United States. 

In 1944 I left Marjorie in Sun Hing to take up work in west China 
separation which was intended to be temporary has been prolonged be 
unforeseen events in the course of war. After I had returned to the United S 
in 1945, Dr. Eugene L. Hill, another Southern Baptist missionary, sent Mar 
to Hong Kong to my mother, Mrs. Mau-tan Moy Goon, who readopted 
duly registered the adoption with the Hong Kong authorities. Copies 
document certifying the adoption and the registration form are attached he 

I do swear that the contents of the statements herein are true and corr¢ 
best of my knowledge and beli 


EMmMILy JEAN G 


Subscribed and sworn to before me this 3lst day of December 1952 


[SEAL] Ernest N. McWriuramson, Notary P 


My COMMISSION expires ms ptember 14, L956. 


SWORN STATEMENT TO ADOPT CHILD 


I, Emily Jean Goon, being duly sworn, depose and say that I reside at 
Street NW., Washington, D. C.; that Iam a citizen of the United States 
been born in Boston, Mass., on May 7, 1917; and that it is the wish of my 
Mrs. Mau-tan Moy Goon, age 71, that I readopt Marjorie Goon, ag 
present my adopted sister. I do swear that I will adopt said child acco 
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of the District of Columbia, where said child is to live, as soon as possible 
i child’s arrival in the United States. 
EMILY JEAN GOON, 


ribed and sworn to before me this 3lst day of December 1952 
ErRNeEst N. McWriuuramson, Notary P 


commission expires September 14, 1956. 
FINANCIAL STATEMENT AND AFFIDAVIT OF SUPPORT 


ily Jean Goon, am and for the ps 44 years have been employed by the 
States Government at 2430 E Street NW., Washington, D. C. How- 
sponsoring immigration has nothing to do with my employer My 
necome is $5,060. My net worth is $3,100. I have deposited in banks in 
intry $1,818 (Federal Credit Union, $601.94; City Bank, Washington, 
10 I have other personal property the reasonable value of $700. I 
ted States defense bonds in the amount of $600, market value, as indi- 
attached list which I certify to be true to the best of my knowledge and 


mother, Mrs. Mau-tan Moy Goon, age 71, is dependent upon me for only 
th of her support. Beginning spring 1953, my adopted sister, Marjorie 
1¢ immigrant for whom I petition will be wholly dependent ipon me for 
I am able and will support the prospective immigrant to prevent her 
ecoming a public charge. 
swear that I know the content of these statements and that they are true 
rrect to the best of my knowledge and belief 
EMILY JEAN GOON 
rn to before me this 10th day of January 1953. 
ErRNEsT N. McWiuuiamson, Nolary Public. 


ommission expires September 14, 1956 


SECRETARIAT For CHINES! 
Honq Kong, Va 
nee No. SCA 427/603/47. 
»m It May Concern: 

s is to certify that Marjorie Goon alias Goon Mei Chee born on the 21st 
ay of March 1939, a native of Sun Hing Chinese Territory, has been adopted by 
loy Shee Goon alias Moy Mau Tan, aged 70 years, widow, residing at No. 6 

ited Terrace, ground floor, Kowloon, and that the adoption was duly registered 
Secretariat for Chinese Affairs, Hong Kong, in accordance with the pro- 
s of the Protection of Women and Girls Ordinance No. 5 of 1938 as amended 

Women and Girls (Amendment) Ordinance No. 17 of 1946, the registration 
er being S. C. A. 427/603/47. <A copy of the registration form is attached 
t} 


vith. 
s further certified that this secretariat has no objection to the said child 
removed from the colony by her custodian, Moy Shee Goon alias Moy 


lau Tan at any time. 


(For Secretary for Chinese 


[Copy] 
REGISTRATION OF WARDS OF THE SECRETARY FOR CHINESE AFI 
(Protection of Women and Girls Ordinance, 1938 


Serial No.: S. C. A. 427/603/47. 

Date of registration: September 1, 1947. 

Whether previously registered and, if so, when? No 

Name or names of ward in English and Chinese: Morjorie Goon alias Goon 
hee, 

Address at which ward resides: 6, United Terrace, ground floor (Hon 

Date of birth of ward: March 21, 1939. 
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h and Chinese: Unknowr 
h and Chinese: Unknown 


Chinese: Moy Shee Goon a 
} 


husban if ¢ vlicable in English ar 
custodian resides: 6, nited Terrace, grou 


‘ustodian: Widow 
Moy SHEE Goon alias Moy Mav (her mark 


Visa Petition No. VI 


Unite» STaTeES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC 
Baltimore g, Md., Fe bruary I 
Miss Emity JEAN Goon, 
1011 L Street NW., Wa hinaton, dD. é;. 

Dear Mapam: Your visa petition has been approved by this Service 
warded to the Department of State for transmission to the appropriate A 
consul. The actual issuance of visas is a function of American consular 
who serve under the Visa Division of the Department of State. The A 
consular office having jurisdiction over the place where the intended in 
resides will notify him as soon as the approved petition is received and 
him of all further steps necessary to apply for a visa. It is unnecessary 
or the prospective immigrant to take any further action until receipt 
priate notice from the American consular office. 

sincerely yours, 
Joun S. Murpt 
District D 


New ORLEANS 
Februa 
To Whom It Ma Concern: 


This is to testify to the character of Mrs. Mau Tan Moy Goon, alias Mr 
Doy Moy Shee, who resided in the United States of America for appr 
20 vears and now resides in Hong Kong 

I, Auris Pender, age 48, a regularly appointed missionary of the Foreig! 
Board of the Southern Baptist Convention, Richmond, Va., went to ‘ 
1935 and have from that date known Mrs. Goon and her family int 
Having been in her home in Canton and later in Hong Kong many, mar 
I have had opportunity to observe Mrs. Goon’s life. In sorrow, in joy 
versity, and in victory, she always manifested the same quiet, steadfast C 
virtues that make her a good mother, friend, neighbor, and citizen in al 
munity When aw her last in 1951, she was of sound mind and 
body. Ing unusuég 5 industrious for a person of her advanced years 


] 


Goo! old he philosophy of government as any loyal America 


Auris PEN 


THE CHINESE COMMUNITY CHURCH 
Washington 1, D. C., January 5 


To Whom It May Concern 
This is to certify that Miss Emily Jean Goon is a teacher of the primary 
ment of the Chinese Community Church Sunday School I have been pet 
acquainted with her for 3 years, I believe her to be of good moral charact 
in every respect worthy of confidence Miss Goon has a very good reputat 
this comm nity 
Sincerely yours, 


C. Huna, P. 
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VIRGINIA, 
nty of Montgomery, 88: 


ie Shumate, being duly sworn, depose and say ths 
ristiansburg, Va.; that I am 62 years of age; that 
States, having been born in the United States at Simmo1 
28, 1890; that I am the same missionary n n the 
hs of the of the foregoing testimony and that the foregoin: 
ng to the adoption of Marjorie Goon, first by Emily Goo 
r’s mother, Mrs. Mau Tan Moy Goon, are true : correct 


MAarRGII 


Leeper, a notary public in and for the above State an 
hat the above-signed Margie Shumate, who is person: 
1 in person before me this 6th day of January 1953 an 
ature to the foregoing writing. 
HELEN LEEPER, Notary Public 


commission expires November 28, 1955 


Upon consideration of all the facts in this case, the committee 
mends that H. R. 1887 do pass. 
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2, 1953 Committed to the Committee of the Whole House ar 


to be printed 


TRAHAM, from the Committee on the Judiciary submitted the 


following 


REPORT 
[To accompany H. R. 2201] 


The Committee on the Judiciai to whom was referres 
R. 2201) for the relief of C onstantinous 
ed the same, report favorably 
mend that the bill do pass 

amendments are as follows 
lines 3 and 4, strike out the following langu 
aturalization laws’? and substitute “Immigr 
Let” 


ine 7. strike out the words: ‘‘and | 


Tzo1 tZ1s 
thereon with 


read tax’’ 
PURPOSE OF THE BILI 


purpose of this bill, as amended, is to grant the status of perma 
residence 1n the United States to Constantinous Tzortzis The 
ose of the amendment is to make the language of the bill conform 
the new Immigration and Nationality Act 


GENERAL INFORMATION 


\ bill for the relief of the same person passed the Senate 
Congress on June 21, 1952, and the House 
| 


during the 
was unable to act 

bill because of the adjournment of Congress 

The following information was contained in Senate Report No 

t (82d Cong.) which accompanied 1577, the bill then pending 

Mr. Tzortzis’ relief: 


beneficiary of the Fill is a 52-year-old native and who 
ntered the United States as a visitor 


for 


‘ 
Ol July id, 104 
nent under section 4 of the Displaced Persons Act w 


* Te side 5 
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CONSTANTINOUS TZORTZIS 


in Nashville, Tenr where he has a brother and sister who are citize! 
United States 
DEPARTMENT OF JUSTICI 
OF THE Deputy ATTORNEY GENERA 
Wa hington, Novembe } 
McCarRRAN, 


mar Comm 


Senate, Washington, D. C. 


se to vour request for the 


} 
| S. 2831) for the relief of ¢ 


tr Ipor 


you ' 
l is entered ’ ted at July 19, 

mitted it this ners a temporary visitation: with hi 
Nashville, Ten: n Js ary 1948 he and his brother, Dr 

were spiec | Comminist agents in Greece which resulted 

his brother, which prompted Mr. Tziortzis’ requesting 3si01 
United States for fear of the safety of his own life. Mr. Tziortzis left 





CONSTANTINOUS TZORTZIS 


n 


1, and his mother, in Greece 


for fear that if he 
yuld lose its only means of support 


rtzis received extensions to his \ 
ad not completed obtaining 
er of certain 


After arriving in 
for several reasor 
f 
property wl ict 
‘ause he was receiving 


1unist threat in Greece 


zis has a brother an 


here in Nashvil 
1, reputable 


the Cl 


stantinos l[ziort 
ed is doetor brothe r, an l 
legalopolis, 
e } 


Greece, and d 
is remaining it 


Megalopo 
who continued at 


that 
citizens of tl 


ie ent 





CONSTANTINOUS TZORTZIS 


Because of the unsettled condition, continued hatred by still secret m« 
the Communist groups, Constantinos Tziortzis is at this time in danger 
in the event of his present return to ¢ rreece 

This certificate is issued at the request of the said Constantinos Tziortzig fo 
presentation and to be used in such instances as may be necessary to ver 
above tacts 

In Leontarion, the 12th day of October 1951 

[SEAL] Signed EUTHEMIOS PAPASTATHOPOUL 

The President of the Com? 


Ders of 


Is life 


IV the 


STATE OF ILLINOIS, 
County of Cook, ss 
George A. Askounis, being first duly sworn, on oath deposes and says that h 
an attorney with offices at 100 West Monroe Street, Chicago, Cook County, 
that he has translated the contents of the document attached hereto fri 
Greek to the English language, and that the translation is a correct and accur; 
translation of the document attached in substance and in fact and form. 
GeEoRGE A. Asko 
Subscribed and sworn to before me, this 20th day of October A. D. 1951 
[SEAL] NicuHontas C. VaANnos 
Notary Publi 
Mr. Priest, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary on March 23, and recommended 
the enactment of his bill. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2201, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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nd form 
se A. ASE 
A.D. 195 


C. Vane 
Notary ! 


subco! 
| recomn 


e comp 
be enact 
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JAROSLAV, BOZENA, YVONKA, AND JARKA ONDRICEK 


Committed to the Committee of the Whole House and ordered 
to be printed 


Hittinas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2214 
Committee on the Judiciary, to whom was referred the bill 
2214) for the relief of Jaroslav, Bozena, Yvonka, and Jarka 
ricek, having considered the same, report favorably thereon 


ut amendment and recommend that the bill do pass 


PURPOSE OF THE BILI 


‘he purpose of this bill is to grant the status of permanent residence 
the United States to a native and citizen of Czechoslovakia, his 
echoslovakian wife, and two Venezuelan-born children 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
March 4, 1952, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary during the 82d Congress, with 

etoa bill (H. R. oLi then pending for the relief of the same 
The said letter reads as follows: 


Marcu 4, 1952 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. ¢ 
Dear Mr. CHAIRMAN: This is in response t¢ ur request for the views of 
partment of Justice relative to the bill (H 5111 r the f of Jaroslav, 
4, Yvonka, and Jarda Ondricek, alien ill would grent them 
nt residence in the United Stat 
files of the Immigration and Naturalization Servi f tl epartment 
that the aliens constitute a family unit Ir. and Mrs ndricek are 
and citizens of Czechoslovakia 10 were born 01 ptember 14, 1899, 
gust 27, 1914, respectively "3 child: ’ natives al tizens of 





YVONKA, AND JARKA ONDRICE}] 


11, 1940, and Jarda on May 
mn December 1949, 
Chev tre prest 


privilege of v¢ 


82d Congress, passed the House on June 17, 19 


it was contained in House Report Ni 
‘companied that bill: 


ng oil field 
allowed to 
at present doing ex 
of California 


attention by vour coll 


Joun D. B 





JAROSLAV, BOZENA, YVONKA, AND JARKA ONDRICEK 


Wilson of California, the author of this bill, appeared before 


committee of the Committee on the Judiciary on March 23, and 
nended the enactment of this bill, submitting the following 
ementary affidavit: 


SUPPLEMENTARY AFFIDAVIT BY JAROSLAV ONDRICEK 


F (-ALIFORNIA, 
County of San Dieago, Ss 


lav Ondricek, being first duly 
his affidavit is supplementary anc 
1 executed by me on August 31, 1951 
Lam 51 years of age that when I retires 
[ was still very active in oilfield developm 
I tiring at that time was to take a 
i become entitled, and to remove 
could receive a good educatior 
iy retirement, the English pound, on wl 
vere based, was devalued and makes 
ipport myself and raise my family 
a to work again in the oilfields wher 
ised to renew my passport and wo 
[ am certain that if 1 were returt 
rience, that I would be drafted 
satellites I do not wish 
has inclined me to sympathy with t 
y assistance to Communist nat 


remain in a democratic western country 


to accumulate the funds necessary 


ed 


ind sworn to before me 


n and for the 


s November 2 


SUPPLEMENTARY AFFIDAVI 


I CALIFORNIA, 


County of San Diea 


slav Ondricek, being first duly swo 
is aff 


idavit is supplementary to my 
lementary affidavit dated September 


[ left Venezuela on September 1, 1949 


to Canada | enters 
N Y I remained 


me to re 
he pound had made my pension 
lL entered the United States at e | ; i attle and 
New York, where I was advised by the Czechoslovakiat 
ot renew my passport and all 
ve me travel papers to go to ¢ 
1 me not to go to Czechoslovakia 
in New York and was advised by them tl! 
yabout my status. I thereupon traveled to | 
town and have resided there ever sin 
at present not employed by anyone nor « 
ve a laboratory in my home and I am d ‘ 
s which had bothered me while working in the Ven¢ 
h I am concentrating the most on is the 
Che results of my research have been 
Oil laboratories at Emoryville, Calif. 


nrobler 
VProvoileii 


submitted f1 





JAROSLAV, BOZENA, YVONKA, AND JARKA ONDRICEK 


I am not presently earning a living, nor am I dependent upon anyor 
support. I am receiving a pension from the Shell Oil Co. in the amou 
English pounds per month. I own real property in La Jolla, Calif., for 
paid $37,000, and I have approximately $20,000 in cash and securities 

» never engaged in any political activities whatsoever in any co 
any time. I have never been a member of any political party nor hay 
voted 1m not interested in polities or political movements of any k 

I have never been conv ween of a criminal offense, either felony or misde 

ny time, nor have I ever committed any criminal 


JAROSLAV OND! 


Subscribed and sworn to before me this 10th day of September 1951 


VrrGInia C. FLOWERs, 
Notary Publi n and for the County of San Diego, State of Ca 


My commission expires November 24, 1951. 
Upon consideration of all the facts in this case, the committee js 


of the opinion that H. R. 2214 should be enacted and accordingly 
recommend that the bill do pass. 


O 
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ANNA BOSCO LOMONACO 


Committed to the Committec 
to be printe 


—_———_— 


Wactrer. from the Committee on the 


follow ne 


REPORT 


(he Committee on the Judiciary, to whom was referred the bill 
R. 3042) for the relief of Anna Bosco Lomonaco, having con 
ed the same, report favorably thereon with amendment and 
mend that the bill do pass 
‘amendment is as follows: 
lines 3 and 4, strike out the following language: “4 (a) and 9 
he Immigration Act of 1924, amended,”’ and substitute in leu 
eof the following: ‘101 (a) (2 \) and 205 of the Immigration 
Nationality Act,” 


PURPOSE OF THE BILI 


(he purpose of this bill is to facilitate the admission into the United 
of the minor adopted Italian child of citizens of the United 


The bill has been amended to conform with the lancuag 
he new Immigration and Nationality Act 


GENERAL INFORMATION 


\ similar bill (H. R. 7565) passed the House on July 1 
pertinent facts in this case were contained mm House Repo 
82d Cong.), quoted below 





ANNA BOSCO LOMONACO 


House or REPRESENTATI\ 
Washington, D. C., May s 

Re H. R. 7565, for the relief of Anna Bosco Lomonaco 

Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immig ation and Nat iralization, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: I enclose evidence in support of H. 
that the subcommittee consider this Imneasure aS Soon as possil 
I introduced this bil! in an effort to help Mr. and Mrs. Antonio Lomo 
live in my district. They are naturalized American citizens, who ad 
Italian child, now 8 vears of age, without first being told that the ehild w 
to come to the United States on a nonquota visa. 


R. 7565 a 
| 
1e, 


Under present condit 
will probably be an adult before she could be reached for a quota number 
that my constituents were not given the full facts and that they should 
have to suffer as a result. They are very anxious to bring the child to tl 
and I hope that the subcommittee may act favorably for I be i 
case 


leve it tT 


I also enclose a copy of a letter which I received from the America 
general in Palermo, Italy, giving the status of the child with the eons 


a 
sincerely yours 


Turuston B. Me 


AMERICAN CONSULATE GENERAI 
Palermo, Italy, February 1 
Hor Turuston B. Morton, 
House of Representatives, Washington, D. C 


My Dear Mr. Morton: Reference is made to vour letter of Dec 
1951, regarding the immigration of Anna Lomonaco (Bosco), the adopted 
of Mr. and Mrs. Antonio Lomonaco of Louisville, Ky 

Mr. Giuseppe Lomonaco, of Philadelphia, a cousin of Mr. Antonio I 
recentiv called at the consulate general with Anna, who, it was learn¢ 
her application for registration under her family name, Boseo. Her r 
priority as an intending immigrant is January 15, 1952, the date or 
application was received at this office 

Mr. Giuseppe Lomonaco was under the impression that Anna, as the 
daughter of American citizens, was entitled to nonquota or prefere ce 
tion status. It was explained, however, that the terms “child,” “fathe 


‘““mother’’ do not, when used in reference to the documentary requirem«s 


classification of immigrants under the Immigration Act of 1924, include a 
parent by adoption on or after January 1, 1924. It was also explained 
Anna Boseo Lomonaco is not an orphan, she cannot qualify for a spec 
immigration visa under the provisions of section 2 (f) of the Displa 
Act of 1948, as amended 

Since Anna Bosco Lomonaco must be considered as a regular 1 
immigrant chargeable to the heavily oversubscribed Italian quota and 
has so recently registered, she will unfortunately experience an indefir 
period before her turn will be reached. I wish to assure you, however 
a quota number becomes available for her use, she will be notified an 
accorded every consideration consistent with the immigration laws ar 
tions. 

Sincerely yours, 
: MAURICE W ALTAFI 


American Consul G 
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ANNA BOSCO LOMONACO 


{Translation (Italian 


THe Lisprary OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Wasi ington, D 


NICIPALITY OF ALCAMO REGISTER OF VITAL STATISTICS, 


resentative Morron: 
’ from, copied in its entirety, the Register of Births for the year 1944 
\ No. 138 
year nineteen hundred and forty-four, on the twelfth day of the month 
ary, at 10:40 o’clock, in the dwelling [owned] by the municipality. [In 
No. 138, p. 1, Anna Bosco Lo Monaco (female) ]. 
me, Luigi Giacalone, attorney at law, Police Commissioner, Register 
Statistics of the Community of Aleamo, appointed by decree of Novem- 
4 of last year, there appeared: Leonardo Bosco, son of Vincenzo, forty-six 
f age, farm worker, residing at Alcamo, in the presence of witnesses Giro- 
Filippi, son of Antonino, thirty-four years of age, farm worker, residing at 
and Benedetto Lauria, son of Benedetto, fifty years of age, farmer 
at Aleamo, and made the following statements: 
e seventh day of February of the vear nineteen hundred and forty-four, 
ty-one o’clock, in the dwelling located at No. 42 Via Discesa Santuario, 
fa Aabte, daughter of Salvatore, thirty-six years of age, housewife, Italian 
residing at Aleamo, wife of the party making this declaratiun, Italian 
as born an infant of feminine sex To the infant which was exhibited 
he party making this declaration gave the name of Anna. 
locument was read to the parties concerned, all of whom, together with 
gned it, with the exception of Leonardo Bosco, as he is illiterate 
i: Girolamo Filippi; Benedetto Lauria; For the Register of Vit 
signed) Luigi Giacalone 
INAL Notrrs.—Anna Bosco was adopted by the couple, Antonino Lo 
of Carmelo, and of Girolama Campo, born at Aleamo on October 
and Giovanna Bosco, daughter of Antonino and of Giovanna Tubiano, 
Aleamo on October 14, 1908 (Decree of the Court of Appeals of Palermo, 
| ion for Minors, dated December 2, 1950, transcribed into the birth 
r of the Community of Aleamo, Year 1951, Part 2, Series A, No. 4 Seen: 
ved. Trapani, February 18, 1951. The Attorney General of the Republic, 
1: Burgarella. The Register of Vital Statistics, signed: V. Coppola. 


his copy, which conforms to its original, was issued on official paper 


Al 


sed for emigration; duly authorized by the Attorney General's O 
ic, Trapani, August 2, 1951. 
icipality of Aleamo, August 3, 1951. 
Register of Vital Statistics: 
VINCENZO COPPOLA, 


The accompanying small photostat is a legalization of Mr. Coppola’s 
t I I 


re 


slated by Elizabeth Hanunian, May 7, 1952 


[Translation (Italian) ] 


Tue LispRary OF CONGRESS, 
LEGISLATIVE REFERENCE SERVI 
Wasi notor 


sentative Morron: 


MUNITY OF ALCAMO PROVINCE OF TRAPANI REGISTER OF VITAL STATISTICS 


tract from the Register of Births for the vear 1944 Roval Decree of August 
32, No. 1101.) Vol. 2, Part 1 Series A. No. 138. 
Register of Births of this Community, year, part, and number as above 
ated, shows that on February 12, 1944, the birth was reported to the Register 
il Statistics of an infant of feminine sex, bearing the following description: 
na Bosco Lo Monaco, offspring of Leonardo and Ninfa Abate, who was born 
amo, at Via Discesa Santuario No. 42, at 21 o’clock of February 7, 1944 





ANNA BOSCO LOMONACO 


t appear that 


he Respo 
he Register of Vi 


i} 
Ibi 


Ale 
I 
J 


LOUISVILI 


. Washington, D. 


1N Morton: We acknowledge receipt of your 


enclose photostatic copies of the adoption 


na Bosco, now Anna Bosco Lomonaco. These 
Italian If certified translations into English are necessary kil 
Italia bassy to translate them. We will gladly pay the fees the I 
charge If the Embassy will not translate them, we will send the docu 
the Italian consul in Cleveland to translate them We have another co) 
papers If you will advise us that translation is required we will se1 


nsul in Cleveland 


tatement pertainil the adopti 
vou of our thanks and profound gratitude 
is and wit 1our highest esteem we remal 
Respectfully vour 
ANTONIO LOMONA( 


(FIOVANNA LOMO 


‘ 


LIBERTY Na VA ,ANK AND Trust Co. or LovISvVILI 
Louisville, Ky., April 3t 


To Whom It May Concern 


is to certify that Mrs. Giovanna Lomonaco purchased air trans] 

‘uarv 12, 1951, for Anna Bosco, now Anna Bosco Lomonaco, by r 
adoption said transportation having been booked bv 7 rans World \ 

from Rome to New York; transportation from New York to Louisville wa 


been taken care of subsequently, after ascertaining date and flight m 

from Rome to New York because, should it have proved possi 
time Mrs. Lomonaco intended proceeding personally to New York to n 
child. 

Further, that the said Mrs. Giovanna Lomonaco, since purchase of t! 
portation, has remitted through us to Abate, Ninfa, wife of Bosco L« 
whom we understand presently has the afore-mentioned child in keeping 
of $150 

Yours very truly 
ArtHUR H. FREN 
Assistant Vice Pre 


To the Congre ss of the T nited State S 


HONORABLE AND RESPECTED MEMBERS OF CONGRESS: We have, in com} 
with the laws of Italy, adopted Anna Bosco, now Anna Bosco Lomonaco 
at Via Discesa Santuario No. 38, Aleomo Trappani, Sicily, Italy. Mrs. G 
Lomonaco visited Italy in the summer of 1948 and visited the Bosco ho 
Aleomo. At that time I had ample opportunity to see the child and de 
bring her to the United States and adopt her. She is now 8 years old, 
enough to learn the English language and to become well adjusted to Ar 
ways. Alcomo is my native city and the Bosco family is related to m¢ 
have ample means to give Anna a good home and bring her up as a good Chr 
child and as a future American citizen 

We have been sending money, clothing, and food parcels to Anna from 
time. Since Christmas we have sent her $150 in addition to clothing ar 


parcels 





ANNA BOSCO LOMONACO 


ive no children of our own. 
child. The natural parents of Anna have 
, and are willing to part with her They | 
concerned for her present welfare and we ¢ 
provided and well cared for 
ire American citizens and highly 
tion affords. We assure you that 
usset to her adopted country. 
Gratefully and respectfully yours, 
ANTONIO LOMONACO. 
GIOVANNA LOMONA‘ 


Robsion, the author of this bill, appeared before a subcommittee 
Committee on the Judiciary on March 23, 1953, and recom- 
ed the enactment of his measure. 
Upon consideration of all the facts in this case, the committee 
the opinion that H. R. 3042 should be enacted and accordingly 
nomends that the bill, as amended, do pass. 


O 
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PATRICIA ANN DUTCHESS 


2 1953.—Committed to the Committee of the Whole House and ordered 


to be prints d 


ee 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. 


Committee on the Judiciary, to whom was referred the bill 
R. 3244) for the relief of Patricia Ann Dutchess, having con- 
red the same, report favorably thereon without amendment and 
ymmend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
d States of the minor adopted child of a United States citizen 
irmy officer and his wife. 


\ 


GENERAL INFORMATION 


Mr. Halleck, the author of this bill, submitted the following letter 
nd documents in support of his measure 


OFFICE OF THE Magsgoriry LEADER 
CONGRESS OF THE UNITED STATEs, 
House oF REPRESENTATIVI 
Washington, D. C., Februa 3, 1953. 
RATION SUBCOMMITTER, 
COMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. ( 


> 


GENTLEMEN: Herewith is a copy of H. R. 3244 introduced by me, for the 
of Patricia Ann Dutchess, with evidence in its support 
» child has been adopted by Lt. and Mrs. Don D. Dutchess, and certified 
of the adoption papers are included with the evidence herewit} Lieutenant 
ess is serving with the United States Army in Austria, Serial No. 02034087 
juarters and Headquarters Company, Fourth Armored Cavalry Recon- 
ance Battalion, APO 174, c/o Postmaster, New York 


1 
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PATRICIA ANN DUTCHESS 


You will observe from the enclosed letter from the Director of the \ 
Department of State, that a waiting period of several years might be 
before this child could be admitted under the quota applicable to Austr 

Since Lieutenant Dutchess is due to rotate to the United States in Jur 
year, your early action on this bill will be appreciated. 

Sincerely yours, 
CHARLES A. Ha 


DEPARTMENT OF 
Washington, Febru 
Hon. CHarRuEs A. HALLECK, 
House of Representatives, Washington, D. C 


My Dear Mr. Hauueck: This will confirm a telephone conversatior 
a member of your staff and a member of this Office on February 20, 19 
cerning the case of Miss Patricia Ann Dutchess, the adopted daughter of | 
Mrs. Don D. Dutchess, American citizens. Reference is also made to 
H. R. 3244 in this connection. 

From the information furnished, it appears that this child 
quota purposes té 1e nonpreference portion of the Austrian 


presently such @ very heavy demand for visas agai the Aust 


nonpreference quota numbers are just now becoming availabl 


perso! who registered that quota waiting list prior to Septen 
Furthermore, tl mmigration arn Nationality t, which becan 
Decem a . r\ s tat ) ertal 


I 
ire 


his issu 
Linz (Donau 


copy 


onsents to an adopt 
born Patrici: in Za Zul h registered by the ( 
Records of Bu inder , 1), mother Maria Zachare; 
residing Linz : » 7, by the married couple Don D 
Mary E. Dutchess, residing ¢ iinz/Donau, Bindermiehl Block 
No. 2, and confirms according to § 181 abGB the adoption-agreement ec 
on February 26, 1952, by the married couple Don D. Dutchess and 
Dutchess as adoptive parents on one side and the minor Patricia Ann Za¢ 
represented by her mother Maria Zacharezuk, guardian, as adopted cl 
othe: side. 

Further on the adopted child Patricia Ann Zacharezuk has to bear t 
Patricia Ann Dutchess 

The Registrar’s Office Linz is requested, after this decree has becon 
enter this decree in the Records of Births. 

District Court Linz, Sect. 4, on May 12, 1952. Stamp: Dr. Johanna 
mann/For a true fair copy The Director of the Court-Chancery 
illegible 

| certify with reference to my oath this to be an accurate translatior 
German original Linz/Danuse, May 13, 1952. 

Fritz Mooss 
Inte preter, Promer 





PATRICIA ANN DUTCHESS 


AUTHENTICATED TRANSLATION From GERMAN I 


Dr. Otto Angele, Lawyer in Linz, Spittelwiese N 
d for taxation 29 February 1952, -book 9177 


Finances-Board for Fees & Traffic 
ADOPTION 


w Mr. WOJG Don D. Dute! 
Donau, Bindermich] Block 2 
and the minor child Patricia A 
represented by her mother at 


Donau, Dieselstrasse 7 


Court Linz, Abt. 4, 4 P 788/51 


tracting partie the fol 


idopted child today contract 


adoptive parents adopt the mino 
Maria Zacharezuk on September 2 


[I 


that the adoptive parents accept 
es being due to parents of a legitimat 
this the adoptive parents consider tit 
i child a care being free from any objectior 


tive pare 


re sponding to the state of the ado} 
} 1 


priate to the child’s capabilities and finally 


me for its livelihood 


[1] 


» the adopted child assumes towards the 
are they are due to legitimately born children towards their parents 
y according to agreement the adopted child shall be ialified to inhe 
; 
{ 


optive parents, in same way as a legitimate child is qualified to inherit. 
IV 

rther on the adopted child will bear 
V 


With reservation to the approval of the Court of Guardianship, the illeg. mother 
guardian of the adopted child, Mrs. Maria Zacharezuk, residing in Linz/Donau, 
strasse 7, accepts in the name of the minor Patricia Ann Zac} 
ise of the married couple WOJG Don D. Dutchess and Mary | 
leclares to agree with the adoption of the child 
In witness whereof the own-hand signatures of the contracting parties and con- 
1 persons are given: 
z/Donau, on February 26, 1952. 
Signed: Mary E. Dutcuess 
Signed: Don D. Dutcuess 
Signed: ZacHarczuK, MARIA 


the 


ertify with reference to my oath this to be an accurate translation of 
an original Linz/Danube, February 29, 1952 
Fritz Mooss 
Promenad 


STATEMENT 


HEADQUARTERS AND HEADQUARTERS COMPANY 
4TH ARMORED CAVALRY RECONNAISSANCE BATTALION (SEPARATE), 
APO 174 US Army, February 10, 1953. 
have known Don and Mary Dutchess for over 6 months This knowledge 


t resulted from a mere casual acquaintance but instead came from close 





4 PATRICIA ANN DUTCHESS 


professional and social relationship Ir 


| his military duties, Lieutenant D 
is & siliicere, Consclel 


tious, reliable, and intelligent office 
of Lieutenant and Mrs. Dutchess in 


both to be of a high 1 


From my obs 
this small military community, I kno 
ral and spiritual character. 


W. ScarRBRoOU' 


Armor Comn 


February 1953, 


Ropwert | McDonneE! 
Captain, Armor, Ad 


FEBRUARY 10 
rATEMENT 


Marvy Dutel t 


rr approx 


( as neighbor ‘ 


tlement in a foreign country with : 
pectable peopl leading quiet home lives 
Lieutenant Dutchess is highly thous 


is a member and his wif 


Lake 
post ladi nder their care the 


ny opinion Lieutenat \Miarv Dutchess ma 
well qualified to raise 
Focu P. Teri 
tenant. Armor (O101¢ 
Subseribed a1 
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STATEMENT 


HEADQUARTERS, 4TH ARMORED CAVALRY RECONNAISSANCE 


BATTALION (SEP), APO 174, UNnirep Staves ARMY 


February 10, 1 
I have personally known Lt. Don D. and Mary 
and during this time 


sey eral occasion 


Dutchess for the past 


[ have had both in my home and visited in their ho 


] have been associated with Lieutenant Dutchess militari 
socially during this time, I have found both to be very highly respectable p: 
well liked, neighborly, and live a very quiet home life. 

It is my opinion that both Lieutenant and Mrs. Dutchess are very cay 


and are the type of people to provide a nice, respectable, decent home for 
child 





PATRICIA ANN DUTCHESS 


Lieutenant and Mrs. Dutchess are very for 
ear, had a small child to care for and seem 
provided good care for this child 


WOJG 


hed and sworn to before me 


Austria 


HEADQUARTERS AND 


ys ' 
RECONNAI 


RMORED CAVALRY 


D. Dutchess and Mary |] 
went to a private home for ¢ 
ne in Linz, Austria, Patricia 
ne we had been married 6 vears al 
{1 not have children; therefore, 
vised through the chaplain that this 
the baby, Patricia Ann, to our 
our household since We, of course £ 
period she has been with us We are at 
s pay with which we are very capabl 
At the present, I now have over 


bn 


he 


make the army a career. 
her certify that we will care 


Ann, with all our ability 


f 


and 7 
and Tresou 


cribed and sworn t¢ 


Austria 


and in view 


Upon consideration of all the facts in this case, 


fact that similar bills have been enacted by the Congress on numerous 
R. 3244 do pass 


casions, the committee recommends that H 
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ERNA MEYER.GRAFTON 


1953 Committed to the Comn 
to be printed 


Cee 


Water, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany H. R 
Committee on the Judiciary, to whom was referred the bill 
3358) for the relief of Erna Mever Grafton, having considered 
same, report favorably thereon without amendment and recom- 
nd that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to waive one exclusion clause of our 
iigration laws, concerning the commission of a crime involving 
ral turpitude, in behalf of the wife of a United States citizen 


eman, 
GENERAL INFORMATION 


Mr. Saylor, the author of this bill, appeared before a subcommittee 
ff the Committee on the Judiciary on March 23, 1953, and testified 
support of his bill, submitting the following evidence: 
HEADQUARTERS, NURNBERG Miitary Post, 
OFFICE OF THE STAFF JUDGE ADVOCATE, 


New Yorl \ y cai, ae ple mber 1952. 


APO 696, care of Postmaster 


Joun P. SayYtor, 
House of Re presentatives, Washington, D. C. 
| | , iest of Erna Grafton, 


ter ¢ 
eT rf 


et 
nbe meri- 


Dear Mr. Sartor: I am writing this - 
address is Walter-Flexstra 102, Niirnberg wife of ar 
ider serving in Korea. 

Stanton F. Grafton (RA 
Postmaster, 


15262470), H C 23d Infantry Regiment, 
San Francises alif., whose home 
megrried Erne Grefton, nee Meyer, on Ist Septem- 
They heve a daughter o is living with the 
j nerican citizen. 


The daughter is a 
tl f ‘ed into a German 


address is 


O 248, care of 
D. No. 4, Kittanning, Pa.., 
950, at Niirnberg, Germany 

ther at the above-mentioned address 

In November 1946, Mrs. Graftor, at the age « 

ment-owned forest and took some wood to ‘ Pu She was 
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ymmitte 


regulati following « For offenses 
vr or his dependents as a result of an undue hardsh 


perpetrat 
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: of 
which were approve 
but were not executed at 
up to 5,000 reichmarks, or 
paratelv or alongside, if ti 
fine up to 5,000 
9 months, separate 
d between 8&8 December 


one separate act 


, OOO 


Sssion 
ave not 


remainders 


d from th 
control count 


committ 


Offenses, 
iow or moral 
death of 
( ‘ation fro 
1946, 
1) A proportional deduction of 

{fective date of the | 


the sentence is being 


1 penalties, which are i 
the court (par. 458, StP 
ary penalty may be redu 
sible ‘for the decision of tl 
in subparagraph 1, above. 
1) Proceedings which are alre 
rhe other procee dings will b 
I In S ict t 
r dropping the case may be appliec 


} proceedings not vé 


the accused, and the assistant ] 
prosecutor. (2) Against the decision 
rhe persons mentioned in paragraph 
rity for criminal prosecution, are entitl 
9. (1) If the dismissal of the proceedings acc 
sonsideration by the court di 
al opportunity to express } IS opinior 
for innocence, apply for execution 
pending for trial as a result of a eri 


to paragraph 3, outside the main tri 


the same right 3) In cases where subparagrap! 
e made prior to the closing arguments; and, in cases 

hin 1 week after the announcement of the proces 

Paragraphs 297-299, 302 and 303 StPO 1946 wi 





ERNA MEYER GRAFTON 


ion and the withdrawal of applicatior 1) If application wij 
ime, proceedings are to be continued in accordance with th neral 
regulations of proceedings In the event where the accused would be a 
without the application of the law for remission of sentence, then the ac 
may be acknowledged; in the event where the case has not yet been tried 
main court, the prosecution of the accused will be discontinued 

Par. 10 1) If the proceedings were introduced to court as a private su 
the expenditures of the proceedings will be dropped. The arisen expendityr 
for the private prosecutor as well as for the accused may be divided reasonably 
by the court or imposed completely upon one of the persons concerned. (2) The 
same applies in the case of a secondary suit. 

Par: 11. The regulations of this law are also effective for proceedings of g 
summary court. The application of the law for liberation from national socig}. 
ism and militarism dated March 5, 1946, may not be concerned with by this lay, 

Par. 12. Regulations as to proceedings may be issued by the State Minister of 
Justice. 


Par. 13. This law will become effective on December 12, 1947 


CERTIFICATE 


NUREMBERG, 20th of August 1951, 

Miss Erna Meyer, Niirnberg, 102 Walter-Flexstrasse, has been sentenced tog 
fine of 70 reichsmarks in lieu of 7 days of confinement, according to sentence and 
findings of the Amtsgericht Niirnberg (Lower Court of Niiremberg), dated 21 
February 1947, for misappropriation of firewood from the Niirnberg State Forest 
(file number of the Lower Court of Nuremberg : Cs. 290/47 

Without doubt, the Bavarian constitutional amnesty dated 12 December 1949 
would have been applied if, at that time, the fine had not been honored. Even 
though a theft generally constitutes a moral turpitude, the misappropriation of | 
cubic meter of firewood may not be given the same significance as a theft nowadays 
s, when the hardships of the German people at that time are bei 


desery 


sidered 


OFFICE OF THE LOWER CourRT OF NUREMBERG, 
SECTION FOR PENALTY Mat 


[OFFICIAL STAMP] Signed) Ecx, Chief Secretary of Justice. 
A certified true translation. 
Evita G. KvueEni 
Court Interperter, Judge Advocate’s Section, Niirnberg Military Post 


Upon consideration of all the facts in this case, the committee 


recommends that H. R. 3358 do pass. 


O 
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GEORGE PROKOFIEFF DE SEVERSKY AND ISABELLE 
PROKOFIEFF DE SEVERSKY 


ee 


2. 1953.—Committed to the Committee of t 


to be printed 


—<—<— 


Mr. CeELLER, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. R. 3678 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3678) for the relief of George Prokofieff de Seversky and Isabelle 
Prokofieff de Seversky, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 


PURPOSE OF THIS BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to George Prokofieff de Seversky and Isabelle 
Prokofieff de Seversky. 


GENERAL INFORMATION 


\ bill for the relief of the same persons (S. 1358, 5. Rept. No. 1994, 
82d Cong.) passed the Senate on July 3, 1952, but was not referred 
to the House Committee on the Judiciary because of the adjournment 
of Congress. The pertinent facts in this case were contained in the 
above-mentioned report, which reads as follows: 

I beneficiaries of the bill are husband and wife, and tl 

ir-old natives of Russia and Poland, respectively. The 

ast el tered the United States as visitors on Julv 
49, respectively. The male beneficiary is a pilot 
presently acting as a consultant to his brothe 


tter, with attached memorandum, dated June 27, , to the chairman 
nate Committee on the Judiciary from t! ttorney General 
reference to the case reads as follows: 
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PROKOFIEFI EVERSKY AND WIFI 


f many other alier 
’ har the 
immigratl 


Departm«e 


IN FROM IMMIGRAT 
PROKOFIPFF Dkr SEVERSKY AND ISAB 
t } 5. 1358 


vas born o 
as bort 
the | 

New Y 


1951, si 


at 165 West 82d Street, Ne 
d since his entry into the 


‘al constructi 


aeronautical en 1e ‘ns have no one dependent 
in the | nited State 
The late Senator nneth S. Wherry, the author of the bill, submitt 


Senate Committee on the Judiciary the following information in conne 


WD 
A}? 


the cast 
New York, N. Y., June 
Senator KENNETH S. WHERRY 
Senate O flice Build ng, Washington, D.C 


DraR SENATOR WuerRry: I have just returned from a lecture tour 
your kind letter of May 4, enclosing a communication from Senator Me‘ 
connection with the bill you so generously introduced for my brother 
wife haste answer the questions set forth therein: 


| “or Vv vears mv bre er, George de Seversky, represented me, 
P » Se I ] . fecently he has been following for me tl 
ment of a m f ilropean aeronautical inventions which I felt 1 


improve the performance of aircraft and would thus be valuable in our 


defense effort vith that assignment it became desirable that 
the United States h the data he had accumulated, to give his persona 
I assistance in reducil those inventions to practice here. Accor 
request was made that » granted a visitor’s visa to the United State 
was in due form granted to him and to his wife, Isabelle de Seversky. 


og present activities ol George de Seversky consist of assisting 
aeronautical work by supplying me with the data he accumulated al 
advising me in their study and further development 

3. 1 am compensating George de Seversky for his work, past and 
Should he be granted the rizht of permanent residence in the United 8 
vast background of knowledge of aviation, his rich experience in sal 
ministration, as well as his competence as a pilot will be valuable a 
and to the American aviation industry Chere is no doubt whatso 
will be able to support himself and will not become a publie charze 

t. George de seversk never engaged in any activity, polltic 
injurious to American pubiic ‘rests On the contrary, he has 
service t ul and it iterests in Many capacities. As 


sentative of tl ky Aircraft rp. of Deiaware before the 





GEORGE PROKOFIEFF DE SEVERSKY AND WIFI 


sistance t he American 
friend of nited 


Irai since, i 
ericans, made 
ired a deep appreciation al 1 adi 
he felt that he could better 
in Europe. With the ray 
ire, however, his position it 
he was a fugitive from commu 
equivocal support of my oy 
States must be invincibly strong 
VKWAI 1. 
Seversky actively fought 
if the anti-Soviet forces duri: 
ative Russia in 1922 rhereafter he « 
‘ at his command, to the point 
against his life by pro-Commt 
st stand, well known throug 
pro-Soviet and anti-American 
litions made his migration inevitable, a 
hazardous 
anent settlement of my brother 
personally Not only will he be 
safety will enable me to pursu 
rain of knowing that these might « r 
believe that George de Seversky will make 
His broad knowledge of aeronautical matters 
an languages, his experience in European affairs, sho 
ne contribution to our national life, particularly 
efore express the hope that Congress will act favorably) 
his behalf. 
of the early victims of communism and exil 
a ‘‘Nansen passport.’’ I honestly believe 
nited States, and can repay the hospitality in 
swer to point 5 of the questionnaire is: No 
Senator McCarran finds this information satisfactory 
ness to give any further information he may request 
Sincerely yours, 


ALEXANDER P. DI 


Reed of Illinois, the author of this bill, recommended the enact- 


nt of his measure and submitted the following letter in its support: 
New York 20, N. Y., Februa , 196 

,.UNCEY W. REED, 
man, Judiciary Committee, 
The House of Re presentatives, Washington, D 

DEAR CONGRESSMAN: On April o 

| introduced in the Senate a bill, 

ce in the United States for my brot} 


1 result, I was informed last July, by Senators MecCarr: 
1378 had been unanimously passed by the Senate a1 
of Representatives for action. However, 

1952, the bill could not be acted upon in 
brother George possesses certain unique 
ce that are highly valuable in conr 

[am currently engaged; but, in trying scrupulously to ad} 

itions that govern the status of an alien in this country 

f of his services to the extent required 

therefore taking the liberty of troublit 
e necessary steps to have the bill acted 


Lio! 





GEORGE PROKOFIEFF DE SEVERSKY AND WIFE 


( , in order and proper for you to do so. From the informatiop 
: y h 
attached to the bill passed by the Senate you will note the reasons why I sought 


sanctuary for my brother and his wife in this country. 

I am confident that you will recognize the merit of my request and sincerely 
hope for your most favorable consideratior ’ 

Very sincerely yours, 
ALEXANDER P, DE SEvVERsky, 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3678 should be enacted and accordingly 
recommend that the bill do pass, 











Lay, 
8y7y, xa 


93n CONGRESS t HOUSE agg NTTV ES | Report 
No. 254 


1st Session 
= = — - = F953 ——————— 


e 








ANTHONY LYNN NEIS 


2 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Miss Toompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3724] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3724) for the relief of Anthony Lynn Neis, having considered 
the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the United States. 


GENERAL INFORMATION 


Mr. Belcher, the author of this bill, submitted the following 
statement in support of his measure: 


EMENT OF CONGRESSMAN PaGE BELCHER BEFORE SUBCOMMITTEE No. 1, 
CoMMITTEE ON JUDICIARY 


ild like to take this opportunity to point out to this committee the urgency 


ll, H. R. 3724, which I introduced on March 5, 1953. This bill is for the 

of Anthony Lynn Neis, the adopted Japanese-American child of T. Sgt. 

nd Mrs. Adolph A. Neis. This bill would provide that Anthony Lynn Neis 

hould be held and considered to be the natural-born alien child of Adolph A. 
and Lois Marie Neis, citizens of the United States. 

he urgency of this whole matter is that Sergeant Neis’ period of duty in Japan 

about to expire. This baby boy was taken in adoption by these parents 

it was just a few days old and it is now a little over 1 year old. Attached 

py of the adoption papers from the Tokyo Relations Court. Attached is 

also a letter from the American consul, which states that it would be several years 

before the baby could be admitted to this country under the immigration-quota 

am submitting with this statement a letter from Sergeant Neis’ commanding 

r and one from his chaplain which attest to the good moral character of this 
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ANTHONY LYNN NEIS 


0 properly rear and provide for the child. Sergea 
provided ¢ I tatement concerning his ability to support the 
insure that it will not beeome a public charge. You will also find lett 
relatives and friends of this couple who vouch for the good character of this 

and who are strongly interested in the case. 

Sergeant Neis and his wife have submitted sufficient and properly « 
atfidavits You can well understand the deep concern of these parents y 
think about the possibility of having to leave this baby behind bee: 
come to be just like one of their own I would appreciate your early a 
considered attention to this bill and hope that you may report it favora 

vy early date 


The documents referred to in Mr. Belcher’s statement ri 
part, as follows: 


Hacuiost BRANC! 
Tokyo Family Relations Co irt, Februar lg 


DECREE OF COURT 


Petitioners, Adolph A. Neis, Lois Marie Neis. Legal residence, 502 
Roosevelt Street, Enid, Okla., United States of America. Present address 
Maintenance Squadron, APO 328, Yokota Air Base, United States A 
lachikawa, Japan 

Attorney at law representing the above petitioners, Mr. Yoshikun 
Address, 76-banchi, 3-chome, Shibazaki-cho, Tachikawa-shi, Tokyo-to 
in question, Osamu Kiuchi (Anthony Lynn). Permanent address, 390- 
6-chome, Kitashinagawa, Shinagawa-ku, Tokyo-to Present address. 
the above petitioners’ present address. Date of birth, March 20, 1952 

Pertaining té the case of adoption by the above petitioners, Case N 
234 in the 28tl Year of Showa (1953), this court does herebv make the f 
judicial decisio1 

DECISION 


the petitioners, Adolph A. Neis and Lois Mar 


adopt the person in question, Osamu Kiuchi (Anthony Ly 
REASONS 


Jased upon the evidentiary documents submitted by the 
nony made by the petitioners, appearance and attitude of 

1e court, the following facts are recognized by the court 
That th petitioners are citizens of the United States of America and 
were united in marriage legally on December 20, 1945, in accordance 
laws of State of Kansas 
That the petitioners have no real child between them 
That the person in question was born on March 20, 1952, betwee 
Kiuchi, Japanese National, and an unknown American serviceman 
That said Utako Kiuchi, the real mother and the person in parental a 
of the person in question, has no intention to raise and educate the chi 
and that she delivered guardianship of the child to the Elizabeth Sunder 
a Children Welfare Institute 

The petitioners have raised the person in question since April 13, 
they received the child from the Institute and that it is their sincere 
provide the child with good support and proper education; 

Chat said Utako Kiuchi, person in parental authority of the person in qui 
gave her authority to Mrs. Miki Sawada, director of the said Elizabeth Sa 
Home, pertaining adoption of the child, and that said Utako has not any 
tion concerning said adoption; 

That the petitioner, Adolph A. Neis, is a technical sergeant serving 
United States Air Force and that he draws a monthly income of over 

undre ollars ($300 
petitioner, Technical Sergeant Neis, is an excellent airman a1 
of irreproachable conduct 
titioners have sufficient qualification and sincere intentior 
the person in question with a true love of excellent parents; 
is certified by a certificate issued by Capt. George J. Goldsboroug 
‘mber of the bar of the State of Maryland and a Judge Advocat 
-d States Air Force that this adoption by the petitioners of the per 
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Japanese National of mixed parent 
iecordance with the laws of State of 
aving recogaized the petition to be 
the petitioners. 


CIAL SEAL OF COURT] 


Court Clerk, Hachio Branch 


iro Kurosaki, do hereby affirm that 


the attached copy ¢ f court decree 


cial Interpreter, Office of the 
Wing (H), APO 7¢ 


It May Concern 


acquiring United States citizenship for adopted child of 7 


\. Neis AF37280370 H. G. sq. et 6161st ABC, APO 328, 


sident of 502 S. Roosevelt St., Enid, Okla 
he Elizabeth Saunders Home at Oiso, Japan, is a home for unwanted 
ed children who are the offspring of members of the Uuited States Occu- 
Forces and women of Japanese origin. It is recognized as s 
se Government and has received financial ¢ from various bra 
t States Occupation Forces as well as substantial cont 
mbassador Joseph Grew 
Renzo Sawada, Founder and Executive Director 
lers Home in Oiso, Japan, attest to the fact that on April 
ild, now christened Anthony Lynn Nei Osamu Kiu 
care at the Home to T. Set. and Mrs 


his child born March 20, 1952, of : 
ted States citizenship was abandone 


‘e this child has been completely 
an be made upon it by any individu 
the child was adopted by T 
t only to give him love, care. securi 
the same citizenship of his newly 
ich ad yption 1n\ olved no further leg: 
Cherefore, I certify that said child 


\dolph A Neis as legally adopted child 


RENZO 


Fececutsioe Director. Eiseabeth Seundera Hen 


tnessed by: Robert K. Parsons, Address APO 328 
ess APO 328, Chaplain USAF 


HEADQUARTERS SQUADRON 
6161sT Arr 
APO 
Letter of ree ommendation 
izabeth Saunders Home, Oise, Kanagawa Prefecture 
Set. Adolph A. Neis, Al 37280370 has beer a membde 
\ugust 15, 1950, and under my supervision since Decen 


ls of Technical Sergeant Ne indicate that during his 10 


ie has always been of sound moral character and a good air! 
Since I have known Technical Sergeant Neis he h: 1 
1 to me that he is a noncommissioned officer of the 
nly capable of assuming the responsibility of rearing an ¢ 
nical Sergeant Neis is financially able to support an adop 
onthly income is approximately S300 
LOREN DRIVER, 
SAF, Con 
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OFFICE OF THE CATHOLIC CHAPLAIN, 
HEADQUARTERS 6161stT Ark Base Wine, Box 11, APO 328 
Care of Postmaster, San Francisco, Calif., May 14, 
To Whom It May Concern 

It is with a personal and professional interest that I beg in behalf of 
Adolph A. Neis, AF 37280370, 6161st Air Base Group, Hqrs. Squadror 
328, c/o Postmaster, San Francisco, Calif., to use your influence to have ( 
act affirmatively upon the request to adopt a Japanese baby. 

Adolph A. Neis is capable financially to care for the child, and to prov 
child a good education, and a good home, since he owns his own | 
Oklahoma. 

Adolph A. Neis has been married for 7 years, and is childless, hence tl} 
will not cause a hardship to any other member of the family. 

Thank you. 

Respectfully yours, 
ALFRED M. Lora 
Chaplain (Capt.) Us 


Tue ForREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EmpBassy, CoNnsSULAR DIVISION, 
Tokyo, APO 500, March 11, 19 
T. Sgt. ApoupH A. NEIs, 
6161 Maintenance Squadron, APO 328. 

Str: This is in response to your request for information as to the approx 
waiting period before a visa could be issued your adopted child, Anthony 
Neis. 

This child is registered under the nonpreference portion of the Japanese 
under date of December 8, 1952. At the present time numbers under this p 
of the Japanese quota are available for only those persons registered pr 
July 20, 1952. In view of the great number of persons registered agains 
quota prior to December 8, 1952, it is unlikely that a quota number would b« 
available for your child for several years. 

Very truly yours, 
Henry T. UNVERZAGT, 
American Cor 


616l1st MAINTENANCE SQUADRON, 
616lsr AtrR Base WING, 
APO 828, March 11, 1 
Subject: Character. 
To: Whom It May Concern. 

1. T. Sgt. Adolph A. Neis AF37280370 has been a member of the A 
Forces for a period of 22 years and his service during that period of ti 
been honorable and exemplary. 

2. He has met the prerequisite standards of military proficiency necessar 
maintain his grade and position in a supervisory capacity in the United 5 
Air Force. 

3. His records indicate that he has been married for a period of 7 years a 
adequately supported his dependent. 

4. It is evident from my personal contact with subject airman for a per 
time that he is capable of giving his adopted child the care and attention 
to that of a natural father. 


5. The salary of subject airman is sufficiently adequate to support a wif 


child. 
Witus J. McNass, 
Major, USAF, Commandi 
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6161st MAINTENANCE SQUADRON, 
616lst Arr Basse WING, 
APO 828, March 138, 1953. 
STATEMENT 


wh. Sgt. Adolph A. Neis, AF37280370, certify that I have the ability to 
rt my adopted child, Anthony Lynn Neis, and further insure that he will 
ecome a@ public charge. 
AvoupH A. Nets, AF37280370, 
T. Sgt., 6161st Maintenance Squadron. 


‘n and subscribed to before me this 13th day of March 1953. 


LoREN F. Driver, 
Captain, USAF, Adjutant. 


Eni, Oxna., February 18, 1958. 
PAGE BELCHER, 
Alexandria, Va. 

Dear Sir: Mrs. Dave Bucher gave me your address because she thought you 
| help me or refer me to someone who could. 

My sister and husband (Mr. and Mrs. T. Sgt. A. A. Neis) who were stationed 

Enid Air Force Base for several years, and own a home at 502 S. Roosevelt 

Street, but now are stationed in Japan, have taken one of the little war orphans 
for adoption. 

[They took him when he was a few weeks old and he is now about 9 months old. 

Months ago they started to work, write, and sign papers. Although they have 

all this and now have cleared him through the Japanese courts they have 
uiled to get any action from their letters to the States. 

As Sergeant Neis has already extended 6 months in order to get papers and get 
to the States and he is due to return in June, they are getting very anxious. 
all write a few lines that were in her last letter to me “If anything keeps us 
taking him back, well it would seem to be the end of the world. He is like 
from heaven. We have watched over him as if he were one of our own 
ves him so.”” This part of it. She then asked me to see what | could do. 

n sure that even though you are very busy and have many things which are 
more important to do, you will let them know if you can help them. This 
boy is half American and half Japanese. Please help him to grow up—all 
an. They will be forever grateful to you. And so will I. 
Yours truly, 
Mrs. Henry Fisuer III. 


Upon consideration of all the facts in this case, the committee recom- 
mends that H. R. 3724 do pass. 


O 








ly, 
my, He 


Coneress | HOUSE OF GBSENTATIVES f Report 


Session \ APR 2g } No. 255 
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STAVRULA PERUTSEA 


Sey 
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Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3758] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3758) for the relief of Stavrula Perutsea, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Stavrula Perutsea, a native and citizen 
of Greece. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter dated 
June 6, 1952, from the Deputy Attorney General to the then chairman 
of the Committee on the Judiciary with reference to a bill (H. R. 
019) pending in the 82d Congress for the relief of the same person. 
lhe said letter reads as follows: 

JUNE 6, 1952 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. (¢ 
My Dear Mr. CuarrMan: This is in response to your request for the views 
the Department of Justice relative to the bill (H. R. 5019) for the relief of 
avrula Perutsea, an alien. The bill would grant Miss Perutsea permanent resi- 
ce in the United States. 

ere is enclosed a memorandum prepared by th » Immigration and Naturaliza- 

Service of this Department setting forth the facts in the case 

e record in this case fails to present onesie rations sufficient 
actment of special legislation granting Miss Perutsea a preference 


Qy 
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STAVRULA PERUTSEA 


to the Greek quota who are remaining abroad an 


lance of immigration visas 


Department i inable to recommend enac 


A. Devirr VAaNEc 
Deputy Attorney G 


1 citizen of Greece, was born on May 2 
at the port of New York on February 


ci 


a period of 6 months ene nas rece! 
in the United States 
rs and sisters reside in Ath 

Ii) According to Miss Perut 


ies and suffers 


‘ommunist ideologi ! 
Her father is a retired schoc 
ited States, has given her se 


e has received no compensat 


purpose doing this work is to further her 
oO She has completed 6 years of medical wor! 
d received her M. D. degre It is her desire 


1 to specialize in pediatric surgery 
subjected to persecut 


5, 1952 


ay 
assport is valid until June 


‘-hargeable is oversubscr 


Former Representative Vail, the author of a similar bill duri 


82d Congress submitted the following letter and documents in su] 


of his measure 
CONGRESS OF THE UNITED STATES, 


House OF REPRESENTATIVI 
Washington, D. ¢ J l 


Tashington, D. ¢ 
‘ receipt of a copy of the Department 
R. 5019, which I introduced in the House on July 31 


Stavrula Perutsea 
appreciative of your transmittal of ae vy of this report 


i he Department of Justice report, is a resident 
Chicago, II] Her sole 
her medical services 

there is a definite shortage of 
rest of the country, I believe this pe 


remuneration consists of ro¢ 


that medical doctors 
as throughout the 
Your files will disclose that several attes 


leration 
Perutsea has perfor! 


of several hospitals where Dr 
sional skill and valuable services renders 


r profes 
grateful if you can arrange for a hearing o1 


present session. 


sy in this matter, I am 


Ricuarp B. Vain, M 





STAVRULA PERUTSEA 


Souts SHORE Hospital 
( hicago, February 15, 1961. 
entative RicHarD VAIL, 
ise of Representatives, Washington, D. C. 


rR Sir: I should like to appreciate your help for a permanent residency in 
ted States. It is very important for me and I will be always thankful to 


best friend, Dr. William Casey, told you about me. My name is Stavrula 
1. I was born at Tseria, Messinias (Kalamas), Greece, on May 20, 1924 
lied medicine in the Medical School of the University of Athens and I got 
D. degree on January 30, 1949. 
a citizen of Greece; single. 
have got my visitor’s visa (for training) No. 307 and my passport No 
Greece-Athens, on November 25, 1949. It will expire on June 2, 
ed in the United States at the port of New York on February 16, 
hip Neptunia 
present I follow postgraduate surgical courses in Cook County Post Graduate 
of Medicine, and I get a surgical training in South Shore Hospital 
sir, help me. 
ank you very kindly. 
S. PERUTSBA. 


Mercy Hospirau, 
Chicago, Ill., September 12, 1951. 
hom It May Concern: 
name is Stauvrula Perutsea. 
is born in Calamata (Tseria- Messinias), Greece on May 20, 1924. 
lanuary 30, 1949, I received a degree of doctor of medicine from the Medical 
of the National University of Athens. 
my graduation I spent 10 months in the First Pathological Clinie of the 
sity of Athens and on February 16, 1950, I arrived in New York with : 
visa for training, to take up postgraduate work and to get special training 
ry 
tly after my arrival in Chicago, I assumed an internship in the 
tal in Chicago and at the same time I pursued special courses in 
ok County Post Graduate School of Medicine. 
July 1, 1951, I came to the Mercy Hospital in Chicago as assistar 
rgery on l-year contract, full residence is for a period of 4 vears 
ll be most thankful if the Congress will approve the bill whi 
to allow me to remain in the United States and complete m 
ral surgery at first and ultimately to specialize in pediatric surger 
mise that I will do my best to be a good, use ful American citizer 
vays thankful to this country, 
ctfully submitted. 


South Sho 


STAVRULA PERUTSI 


STATEMENT 


CH AGO 49, Iu 


Stavrulea Perutsea, of Chicago, Ill., was an intern at 
tal in Chicago in 1950 and 1951. During that period I had a 
erve her demeanor, professional conduct, integrity, and honesty 
Perutsea fulfilled all of her obligations to the hospital t 
st commendable manner. She was hard-1 
and intelligent. 
iddition, she is an extremely personable young woman, and \ 
ommunity professionally and personally. 
WILLIAM C 





STAVRULA PERUTSEA 


SoutH SHore Hosp 
Chicago, September 1 


To Whom It May Concern: 


Dr. Stavrula Perutsea has requested a letter from me in regard to her apy 
for permanent residence in the United States. 

Dr. Perutsea is a graduate of the University of Athens Medical School, Atheng 
Greece She came to the United States to continue the study of medici: and 
was introduced to me by a member of our medical staff. In April 1950 Dy 
Perutsea started a general internship at South Shore Hospital. It was apparent 
that her main interest was surgery and this was encouraged. On July 1, 195) 
Dr. Perutsea commenced a surgical resident y at Mercy Hospital, Chicag 

While at South Shore Hospital, Dr. Perutsea was highly regarded by | 
medical and nursing staff as to her professional ability and conduct. H ’ 
acter, moral standards, and personal habits are above reproach and I believe her 
to be a desirable candidate for permanent residence in the United States. 

Very truly yours, 
A. V. DaHLBERG, Jr., 


Chicago, Ill., September 13, 1951, 

To Whom This May Concern: 
This will certify that Dr. S. Perutsea is known to me personally for the past 
14 months. I first met her in the South Shore Hospital, when she entered the 
institution as an intern in surgery under my supervision as the chief 


She obtained her medical education in Greece, which in my opinion was of 4 


thorough nature. She has at all times conducted herself with dignity and grace, 
Her character, integrity, honesty, reliability and loyalty are beyond reproach, 
She has a very pleasing personality coupled with a fine general education 

Her work at the South Shore Hospital was excellent and highly satisfactory 
She was always alert and very conscientious in her undertakings. She carried 
out each and every detail assigned to her for completion. She never shirked her 
duties. She has read extensively and is well versed in the current trend of 
medical and surgical advancements. She is a capable and able surgical assistant, 
She knows the anatomical structures and their relationship. 

I recommend her to you most highly and without reservations of any kind 

Respectfully submitted. 


Harry E. L. Tim, M. D., F. A. C.8. 


Sourn SHore Hospitat, 
Chicago, August 20, 1951. 
To Whom It May Concern: 

Dr. Stavrula Perutsea, a graduate of the University of Athens Medical School, 
Athens, Greece, has requested a letter from me in support of her application for 
permanent residence in the United States. 

Dr. Perutsea served a general internship at the South Shore Hospital from April 
26, 1950, to July 1, 1951, at which time she withdrew voluntarily and without 
prejudice to accept a surgical residency at the Mercy Hospital, 2537 South 
Prairie Avenue, Chicago, Ill. 

The medical staff had complete confidence in the professional ability of Dr 

erutsea and it was on the basis of her outstanding services here that she wa 
Perut 1 it the | f | tand I that 
able to obtain her present appointment at Mercy Hospital. Her character, 
personal habits, moral standards, and integrity are to the best of my knowledg 
above question and I believe her to be a highly desirable candidate for Unite 
States citizenshiy 
Sincerely, 
RoBERT D. Fircn, President. 

Mr. Reed of Illinois, the author of this bill, recommended the enact 
ment of this measure. 

Upon consideration of all the facts in this case, the committee is 0 
the opinion that H. R. 3758 should be enacted and accordingly recom 
mends that the bill do pass. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


} 


(To accompany H. R. 2565] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2565) to further amend the act of January 2, 1942, entitled 
“An act to provide for the prompt settlement of claims for damages 
occasioned by Army, Navy, and Marine Corps forces in foreign 
countries,” having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to further amend the act 
of January 2, 1942, entitled ‘““An act to provide for the prompt settle- 
ment of claims for damages occasioned by Army, Navy, and Marine 
Corps forces in foreign countries.”’ 


STATEMENT OF FACTS 


The bill was submitted in a letter of the Assistant Secretary of 
Defense to the Speaker of the House of Representatives. 

After careful consideration, the committee is of the opinion that 
the amendment is meritorious, and recommends the passage of the bill. 

The letter of the Department of Defense is as follows: 


ASSISTANT SECRETARY OF DEFENSE, 
Vashington 25, D. C., January 5, 196 
JosepH W. Martin, Jr., 
Speaker of the House of Representatives 
Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla- 
to further amend the act of January 2, 1942, entitled ‘‘An act to provide 
e prompt settlement of claims for damages occasioned by Army, Navy, and 
arine Corps forces in foreign countries.”’ 
his proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has advised that there is no objection to the 
presentat on of this proposal for the consideration of the Congress. The Depart- 
t of Defense recommends that it be enacted by the Congress. 
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t that claims arisings 
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ber 6, 1941, but prior t May 


» May 1, 1944: Provided furthe 
missions shall be subject t 
Secretary of the Navy may prescribe and 
$2,500 but does not exceed $5,000, be subjec 
er officer of Army, Navy, or Marine (¢ 
Secretary of War or the Secretary t} 
of War and the Secretary of 
ems any claim in excess of $5,000 to 
be fo ind to be just 
nt out of appropriations that may 
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» such re 
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at war with the I 


e Commission or 
imant is friendly to the 
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in combat, shall be all 
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he contrary 
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4 SETTLEMENT OF CLAIMS FOR DAMAGES IN FOREIGN COUNTRIES 


This Act shall be supplementary to, and not in lieu of, all other pro. 
of law authorizing consideration, ascertainment, adjustment, determing. 
or payment of claims by the Secretary of War and the Secretary of the 

respt ctive lv. 

1. This Act shall be applicable to claims not heretofore satisfied arising 
yr after May 27, 1941: Provided, That as to any claim in excess of $1,000 this 
hall be applicable for the purpose of payment thereof, or the purposs 
1ereof to Congress for payment, only if the accident or incident oy 
laim arises has occurred, or shall occur, subsequent to Decembe 
Act of April 18, 1918 (40 Stat. 532), relating to indemnity for 
by American forces abroad, is hereby repealed. 

Claims of the type described in section 1 hereof on account of damage 
ss or destruction of property both real and personal, or personal injury or 
yf any person, caused by Coast Guard forces, or individual members, ip. 

ng military personnel and civilian employees thereof, or otherwise incident t 
vities of such forces, arising at any time while the Coast Guard shall be oper. 
gas apart of the Navy may be considered, ascertained, adjusted, determined, 
id paid in the manner in this Act provided for the settlement of Navy and Marine 
orps claims, except iat in such cases one or more officers of the Coast Guard 
be appointed by the Secretary of the Navy to a Claims Commission or Con- 
as officers to approve settlements of claims made by such Commission 
r Commissions, and all payments in settlement of such claims shall be made out 
of the appropriation ‘General expenses, Coast Guard’: Provided, That no claims 
account of damage to or loss or destruction of property, or personal injury or 
death, caused by Coast Guard forces, or individual members thereof, or otherwise 
incident to the activities of such forces, shall be considered, ascertained, adjusted, 
letermined, or paid under the provisions of this Act at any time when the Coast 
Guard shall be operating under the Treasury Department. 

Sec. 7. In time of war, any claims, whether Army, Navy, Marine Corps, or 
Coast Guard, which may be settled under this Act may, at the request of the 
service concerned, be settled by any Commission or Commissions appointed under 
this Act even though not composed of officers of the service concerned, subject 
to reimbursement by the service for whom the claims were settled pursuant to the 
provisions of this Act.” 

“Sec. 8. The Secretary of Defense is authorized to designate any Claims Commis- 
on or Commissions, appointed pursuant to the first sections of this Act, to consider, 


) 


tain, adjust, determine, and make pa yment with re spect lo claims, as described 


de 
tion 1 thereof for damages caused by a civilian employee of the Department 
an en plo jee of the Departme nt of the Army, Navy, or 
this section shall be considered, ascertained, adjusted, leter- 
the same manner provided in this Act for settlement of 


7 und Marine Corps claims All payments in settlement of claims 
inder this section shall be made out of appropriations available to the Office of the 
sé etary of Defense jor the payment of claims.” 

Sec. 2. The amendments made by this Act shall be effective with respect to claims 


accruing afler the date of its enactment. 
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\MENDING THE ACT OF JUNE 30, 1919 (41 STAT. 16 


\prit 2, 1953.—Committed to the Committee of the Whole Hou 


of the Union and ordered to be printed 


Mr. Mitter of Nebraska, from the Committee on Interior 
Insular Affairs, submitted the following 


REPORT 
[To accompany H R 1243} 


fhe Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1243) to amend the Act of June 30, 1919 (41 
Stat. 16), having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass 


the 


The amendment is as follows: 
Strike all after the enacting clause and insert in lieu thereof 


following language: 


That the following proviso of section 10 of the Act of June 3 L! il. LO), 
Provided, That of the lands so allotted eighty acres of eac allotmer all be 
lesignated as a homestead by the allottee and shall be evidenced by a trust patent 
and shalt remain inalienable and non-taxable until Congr hs otherwise 
lirect,”” be amended to read as follows: ‘Prot ed, That of the lands so allotted 
acres of each allotment shall be designated as a homestead otment by 
illottee, and shall be evidenced by a trust patent ch si bject to 
fee, or other dispesition in accordance with 


partition, issuance of patent in 
feet Reservation and shall 


e laws relating to the other allotments on the Blach 
trust or restricted stat 


intaxable as long as heldin a 
ec. 2. The Act of June 2, 1924 (43 Stat. 252, ch. 231 


EXPLANATION OF THE BILI 


This bill, as amended, removes the restrictions on alienation of the 
homestead allotments of the original allottees on the Blackfeet Indian 
Reservation by making 80 acres of each alltoment subject to sale, 
partition, issuance of patent in fee, or other disposition in accordance 
vith the laws relating to the other allotments on the Blackfeet 
Reservation. 

No appropriation of Federal funds is required 
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AMEND ACT OF JUNE 30, 1919 (41 STAT. 16) 


The first proviso in the last paragraph in section 10 of thy 
June 30, 1919 (41 Stat. 3, 16), provides: 


e lands so allotted 80 acres of each allotment shall be des 
tead by the allottee and be evidenced by a trust patent and s 
1 nontaxable ntil Congress shall otherwise direct. 

The restrictions in this section prevented many Blackfeet 
from disposing of land of which they were not making us 
which disposition would have been made for their benefit if th 
quoted restriction had not prevented their alienation. 

Because of the adverse effect of the above-quoted prov ISO oO! 
in heirship status, the act of June 2, 1924 (43 Stat. 252, cl 
was passed. This act removed the restrictions on alienation o 
homestead allotment after the death of the original allottee sub 
to the approval of the secretary of the Interior. The 1924 
not, however, apply to the homestead allotments in the hands of 
original allottees 

The act of June 4, 1920 (41 Stat. 751, 756), imposes a somewl 
similar limitation on the disposition by sale of or the issuance of 
patent im fee for certain homestead allotments and other lands o1 
Crow Reservation. With minor exceptions, the Blackfeet and 
Crow Tribes are the only Indian tribes which are subject to this t 
of restrictive legislation. The committee believes that both 
should be released from these restraints, thereby placing them in t! 
respect on the same status as the other Indian tribes. 

The restriction against alienation has worked a_ hardship 
competent Indians because it has been almost impossible for them t 
consolidate their scattered land holdings or sell their homestea 
allotments at actual value. 

The allotments on the Blackfeet Reservation under existing lav 
have caused a complicated administrative and recording . prob! 
which does not lend itself to either good land management or | 
efficient land use on the reservation. 

Furthermore, under present law, Congress is flooded with a host 
special bills each session providing for the lifting of homestead rest 
tions on individual tracts of land. The enactment of H. R. 124 
would eliminate the need for these many individual bills and place th 
Blackfeet “‘homestead allotments’ in the same category as oth 
Indian trust land. 

Although the Department of the Interior has not yet submitted ts 
formal report on this legislation, a representative of the Bureau 
Indian Affairs testified at recent hearings in support of the measur 
amended. 

The committee has amended the bill to permit the homeste: 
allotment to remain nontaxable as long as it is held in a trust 
restricted status. Generally the allotments of other Indian tribes a 
not subject to taxation under such circumstances, and it is belie’ 
that the Congress should not enact legislation subjecting to taxati 
Indian allotments in trust or nontaxable restricted fee patent status 
on a single reservation. 

This legislation would accomplish two purposes: (1) Relieve t! 
Indians of the Blackfeet Reservation of a bardship not imposed | 
other tribes, and (2) decrease the workload of Congress necessitat 
by special legislation for individual cases. 





AMEND ACT OF JUNE 30, 1919 41 STAT. 16 


Committee on Interior and Insular Affairs unanimously recom- 


3; the enactment of H. R. 1243 as amended. 


CHANGES IN EXISTING LAW 


compliance with clause 3 of rule XIII of the Rules of the Hous 
Representatives, changes in existing law. made by the bill 


as 


ided, are shown as follows (existing law proposed to be omitted 


losed in black brackets, new matter is printed in italics, existing 
in which no change is proposed is shown in roman 


~"y 


Act oF JuNE 30, 1919 (41 3. 
10. * * * That so much of the Indian Appropriat 
Thirty-fourth Statutes at Large, pages 1015 and 1035 
il of surplus unallotted lands within the Blackfeet Ind 
tana, is hereby repealed, and the Secretary of the Interion 
allotments under existing laws within the said reservat 
| Blackfeet Tribe not heretofore allotted, living six 1 
Act, and thereafter to prorate all unallotted and 
therein among the Indians who have beer 
within said reservation: [Provided, Tt 
of each allotment shall be designated a 
enced by a trust patent and shall remain inalieng 
ress shall otherwise direct:] Provided, That of the lands so 
h allotment shall be designated as a homestead allotmen 
lenced by a trust patent, which shall be 
tin fee, or other disposition in accordance u 
on the Blackfeet Reservation and shall be no 
tricted status. * * * 


1 allotted 
iat of 
= a homes 


subject to sale 
th the lau 


nt 


* 


Act or JuNE 2, 1924 (43 Svar. 252, CHaprer 231 
‘hat the allotments of Blackfeet Indians designated 
tion 10 of the Act of June 30, 1919 
posing restrictions on alienation, shall after the death of tl 
subject to partition, sale, issuance of patents in fee or any 
ithorized by existing law relating to Indian allotments.] 


. * . 


as home 
Forty-first Statut 


ites at 


* 


O 


* 
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‘ommitted to t] 
of the Union ar 


MILLER of Nebraska. from the Committee on Interior 
Insular Affairs, submitted the following 


HPORT 
{To accompany H. R. 3915 


Committee on Interior and Insular Affairs, to whom was 
ferred the bill (H. R. 3915) to permit the mining, development, 
itilization of the mineral resources of all public lands withdrawn 
reserved for power development, and for other purposes, having 
sidered the same, report favorably thereon without amendment 
| recommend that the bill do pass 


EXPLANATION OF THE BILI 


The legislation provides for the prospecting, development, mining, 
d utilization of the mineral resources of all public lands withdrawn 
d/or reserved for power development or power sites. This is to be 
ccomplished by opening all such lands to entry for location and 
atent of mining claims and mill sites under applicable Federal 
tutes—such statutes being both the general mining laws and the 
ineral leasing laws of the United States, whichever may be applicable 
) the minerals within a claim—subject to certain reservations. No 
nditure of Federal funds is required 
\pproximately 7,000,000 acres of public lands, all in the West, are 
thdrawn or reserved for power development, of which roughly 95 
recent has been withdrawn since around 1910, or for 43 years. Only 
small amount of such land is suitable or eventually may be used 
power development. 
The committee notes that the development, mining, and utilization 
the mineral resources of public lands withdrawn or reserved for 
ower development cannot possibly damage such lands or interfere 


? 
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2 UTILIZATION OF MINERAL RESOURCES OF CERTAIN LAND 


with the purposes for which they are withdrawn and/or reserv: 
the contrary, anv mining and utilization of the mineral resou 
such lands would be highly beneficial to the United States 

The bill adequately protects the interest of the United S$ 
by specifying that all powel rights Lo the subject lands sh 
retained by the United States and that the United States sh 
incur any habilitv for the damage, destruction, o1 loss of any 1 
claim, facility, or income resulting from the actual use of such 
for power development made by or under the authority of the | 
States, except where such damage, destruction, or loss results 

cligence of the United States, its permittees, and licensees 
provided that all mining claims located under the act sh 

ised anlv for the purposes specified in section 2 of the bill 

The bill does not limit or restrict the rights of the owner or owt 
wn valid mining claim located prior to the date of withdray 
reservation 

Several recommendations made by the Federal Power Comn 
and the Bureau of Land Management are embodied in the bill 
is the provision that the owner of any unpatented mining claim lo 
inder the provisions of the act be required to file a COpy of the lo 
notice with the United States district land office of the land dist 
which the claim is situated A statement as to the assessment 
done each veat also is required to be filed with the distriet land 
The same requirements are applied to owners of any or all 


locations heretofore mad The Bureau of Land Managem: 


recommended and the committee Herees that the United States sl! 


have a record of all mua ing Claims located and mat itained o 


subject lands. To be of maximum value the location notice 
contain, if possible, a description tied in with the public land sury 

The comnuiuttee pomts out that Many claims have been file 
public lands withdrawn or reserved for power development wit: 
person Ol claimant not knowing such lands had been withdraw 
reserved All such persous or claimants should be permitted to 1 
or reestablish their claims Proof that a claimant did not know 
lands were withdrawn or reserved would be impossible to esta 

The bill therefore provides for the retention by claimants ‘‘as to 
or all locations heretofore made,’ regardless as to the circums 
surrounding the original filmg of such locations, provided that 
claimant conforms with section 4 of the bill bv filing a copy ol 
location notice wi h the United States district land office and he rei 
files with said office a statement of annual assessment work do 
mprovements made 

In reporting this bill, it is the understanding of the committe 
the phrase ‘withdrawn or reserved”’ is legally construed to hav: 
same meaning as ‘withdrawn and reserved.” 

Interior and Agriculture Departments in their 82d Congress re] 
suggested amendments to the legislation, some of which were in 
porated in H. R. 3915 

Pending receipt of a formal report trom the Department ol 
Interior, this report is based on test)mony given by a representa 
of the Bureau of Land Management at a meeting held on Mar 
1953, by a subcommittee of the Committee on Interior and Insu 
Affairs. As a result of that hearing the subcommittee favor 


reported H. R. 3915 





UTILIZATION OF MINERAL RESOURCES OF CERTAIN LANDS 


the 82d Congress, the House of Representatives passed H. R. 472 


{a 


r unanimous consent but the bill was not considered in the Senate 

e adjournment. As amended and reported by the committee, 
H. R. 472 was identical to H. R. 3915. The 82d Congress reports of 
the Departments of Interior and Agriculture on H. R. 472 are set 
forth below 


DEPARTMENT OF THE INTERIOR, 
Orrit OF THE SECRET’ 
Wash naton D. ¢ Septembe 
Joun R. Murpock, 
(Chairman, Committee on Interior and Insula 


House of Representatives, Washington 


fy Dear Mr. Murpock: This is in reply to the request vour committee for 
ort on H. R. 472, a bill to permit the mining rv nt, al itilization of 
neral resources of all publie lands withdrs or re yr power develop 
and for other purposes. Thi ntical wit! .. 388, Eighty-first 
ss, Which passed the House of Repre ative m July 6, 1949, but re- 
ino action in the Senate 
less amended as suggested in this report, I reeommer 
acted into law 
bill would, subject to certain qualifications, open to entry for location and 
t of mining claims and mill sites, lands withdrawn or reserved for power 
nment or power sites 
ler existing legislation, such lands may be restored to entry and location 
r the United States mining laws whet 


ever their value for power purposes 
ld not be injured or destroved as a result of such restoratiot $1 Stat. 1075, 
U.S. C., 1946 ed., sec. 818 Under present procedure, the leral Power 

nission as well as this Department considers each proposed I oration indi- 


on its own merits This procedure makes possible as much mining de- 
nt as is consistent with adequate fulfillment of the national power-develop- 


1 


program. The bill would eliminate the necessity for individu: nsidera- 
f the facts warranting restoration in each particular cs f this change 
law is to be made, it should be accompanied by safeguards not now provided 
bill or in the statutes governing mining on the publie dom: 
\t present a patent issued under the mining laws disposes of the surface as well 
e mineral resources of the mining claim. On the other hand, the proper and 
nomical utilization for power purposes of publie lands withdrawn or reserved 
wer development or power sites cannot be achieved unless the United States 
ns title to the surface of these lands Accordingly, there has been an under- 
lable reluctance on the part of the Federal Power Commission to approve 
wholesale restoration of such areas, in order to permit mineral entry, without 
ie protection of the surface for power purpose s Minit g operatior s on powe r 
te lands could continue only for such period as might be required to extract the 
nerals. Power development presumably would be permanent. It would, 
erefore, be inconsistent with the realities to grant a mineral claimant title for 
me to the surface of lands within a power reserve. While the bill does impose 
qualifications upon the surface rights of a mineral claimant, these qualifi- 
ns are in large measure a restatement of those which would apply if the land 
restored to mineral entry under existing law 
\ very high percentage of power-site lands are timbered lands situated in 
nal forests. The timber on these lands usually constitutes an integral part 
irge timber tracts which should be managed on a sustained-yield basis. The 
nakes appropriate provision for reserving the timber within the revested 
von and California Railroad and reconveyed Coos Bay Wagon Road grant 
is by making mineral locations on them subject to the act of April 8, 1948 (62 
162), but no similar provision is made for national forest lands. Many 
with potential value for mining as well as power purposes also possess 
c and other advantages which give them great value for recreational uses 
pen such lands to mineral development and exploitation without restriction 
{ be detrimental to these scenic and reereational values 
the mining laws, as presently written, are inadequate to promote full and 
per development of the mineral resources in power-site lands without inter- 
e with the primary purposes for which the lands were reserved, and without 
gering their recreational or other values. If lands withdrawn for power 
ses are to be opened to mineral entry, it is essential, therefore, that the 





UTILIZATION OF MINERAL RESOURCES OF CERTAIN LAND 


mining law provisions be modernized in at least these important asp 
t to such lands: (1) separation of the nonmineral (surface) rights 
m al ti al ; tion of timber and other surface values and pri 
of Ss) 


re spec 


necessary and desirable results outlined al 
recommended that the | » amended so as to limit the title conve 
patent for a mini! ain < j f ll sites) within a power reser 
minerals in the land, and so ¢ ‘equire the holder of a patented or u 
| er reserve to comply with reasonable rules a 
| values, for the prever n of 
cutting. This r 
arried out by ad g at thee f the bill the following 
S 7 g claim located ' 
nineral depo its only 


rposes specified in secti 


1¢ 


United Sta 
irisdiction over tt 
for power deve le 

rules and regulations 
activitie mining claim 
snted, in order to protect 
Oo streams Dy polluti ym or ¢ 
is Act, whether patented or 
ciples of forest manage 

having jurisdiction o 

of the land for power 


going amendments are adopted, the second pr 
section 2 he bill would become redundant and should be deleted | 
ration of tl ynmineral (surface) rights from the mineral title is not 
matter of ac: mic inter t uncommon for mining 


for purpose ‘ ning deve lopm«¢ nt, e. g., removal of the timb 


claims to be 


sites, tourist camps, grazing, an uses of the surface Lands along 
: 


are especiall vulnerable to the » of fraudulent location that is often 


acquire a site fo reational purpos 


Concededly, in the absence 

llv contested, but his is ofter 
ire to the Government. The se} 
he proposed section 7 would tend to ret 


yns for nonmineral purposes 


discoveries, l I I yf I successfu 


tracted and need xpensly proce 


] 


es that “all power rights to such lar 
Section 3 also clearly indicates that all 
lental to power development are to be ret 
idition, the mining title is limited and the 
to appropriate conservation regulations, as proposed a 
adversely affect the public interest 
» remove the bar against mining locations under the g« 
se the lar ds involved are affected by a powell! Syl 
drawal or reservatio Where such lands are also affected by other 
withdrawals or reservat the applicability of the general mining laws 
lands would d nd upon the effect of these other types of withdrawals 
this bill would not affect power-site withdrawals within national parks or 
ments not ot ibject to the mining laws. 


At some plac the bill mention is made of ‘‘mining claims and m 


whereas ¢ yt s mention is made ilv of ‘mining claims.”’ Ordinarily 


nining chi ns’ strued as including mi es unless the context indi 
ifferent int yrder to avoid any uncertainty concerning the appli 
of the several provisions of the ti 1 mill sites, the following amendn 
recommenda 

1. At pag , e 9, ke oO ‘fand mill sites’”’ 

2. At page 2, line 14, strike out ‘‘mill site,’’ 

3. At page 3, line 10, strike ont “‘and mill sites 

1. Att nd of the bill add a new section reading as follows: 

“SE n this Act, except section 7, the term ‘mining claims’ i 





rILIZATION 


OF 


MINERAL 


RE 


SOURCES OF 


CERTAIN 


LANDS 


wing additional perfecting amendments are also recommended 


age 
age 


age 


strike ou 


1, line 4, 


1, line 10, after 


t ‘‘1949” and 
1, line 9, insert a comma after ‘ 


‘resources’ 


f such lands under applicable I 


ize 


age 


3, line 12, strike out 


3, line 13, strike out 


‘cited 


insert 1n 
mining” 
str out 


stat 
and insert 


de 
edaer: 


’ and insert in 


lieu thereof 


f 1951’ 


has advi 
to your committee 


vours, 


ireau of the Budget 
this report 


neerely 


DEPARTMI 
Wasi 


NT 
ngton 
R 


Un 


Mt RDOCK 
ttee 


IN 
Inte and Insu lr :, 
House oO} Re 
Murpock: This Department desires to make : 
the bill affects acres of national 
been withdrawn for power purposes Su 


Comm o7 r1o 1ffa 
rR MR 
914 | 


ive 


tary report o1 
forest land 
primarily 


tain their national forest 


ores 


eCaUSe some 7 million 
are 
but the lands re 


I orest 


| for power development, 
ie to be managed by 


statu 


the Service until power de ypment takes 
914 would open these power withdrawals to entry 


n location and patent 
laims and mill sites, 


subject to minor restrictions 
t believe that it or desirable th 
ation and entry. Existing legislation provides 
restored to location and entry wl Federal 
es that this can be done without to power va 


d not object to H. R 


at these lands be opened 


power withdrawals 


no Is 


necessary 


Power Commission 
| S Howe\ 


suggested 


1lenever the 
detriment 
914 with the amendments 
ve that the provisions of H. R. 914 are inadequate 
including scenic and recreation values, which 
ise and enjoyment of all the people. This matter is rather ful 
report of the Secretary of the Interior on H. R I C 
as amended by the House Committee on Public I is ider 

This Department agrees substantially with 
the Secretary of the Interior 


er 
here 
important 


ed 


alues, should be protect 


covered 
tv-first ongress 
tical to 


914 re ez 


views as the 
\ 
lands with 
sacrific 
shed by 


Department is of the opinion that the mineral resources 
power purposes can be made 
power or other public values 
» following at the end of section 
ded further, That any patent issued for a mining claim under the United 


on 


ation without 


available for exploit 
This could 
9 9 


accompli 


line 


s mining laws perfected by a valid discovery on lands subject to this Act shall 
title to the mineral deposits, within the claim, together with the right to cut 
move so much of the timber therefrom as may be necessary for or needed in 
xtraction, removal, and beneficiation of the mineral deposits until 
h timber is disposed of by the United States, and th 
rdance with sound principles of forest management as defined by the rules 
gulations of the agency having jurisdiction of the surface and without 
ring with the use of the land for power-development ind provided 
hat each patent shall reserve to the United States all title in or to the 
of the lands and products thereof and no use of the claim 
ources therefrom not reasonably required for carrying on mit or pros 
shall be made by the holder of the claim.” 
umended as recommended herein to protect the public 
ise of patented lands to mineral purposes, this Department 
ictment of H. R. 914. 
Bureau of the Budget advises that, from the standpoint of the program of 
dent, there is no objection to the submission of this report 
Sincerely, 


such time 


timber shall be cut in 


1e 
purposes 


af t r » 
Surface of the or 


by li 


would not 


interes iting 


nh 


object 


CHARLES F. BRANNAN, Secretary 


Committee on Interior and Insular 


mends the enactment of H. R. 3915 


Affairs unanimously 


Co 


\ 








\IENDMENT TO SECTION 521 
STATUTES 


Lcorr, from the Committee on Banking and 


mitted the follow ne 


REPORT 
H. R. 4004 


Committee on Banking and Currency, to whom was referred 
H. R. 4004) to amend section 5: the Revised Statutes, 
considered the same, report ay i 1ereon with amendment 
ecommend that the bill do pass 
amendment is as follows 
eciately following the first section add 


irst section of the 


ot Se tion 


P10 0 


ertains to the annual 
bank to the Office 
ton At the present Lime 


shareholders of Ce ch national 


or cashier of the bank, te b 
Currency on the first Monday 
mend this requirement by 

to aequire such lists at 


esent annual filing. 
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AMENDMENT 
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PROVIDING FOR THE CONTROL AND EXTINGUISHMENT 
OUTCROP AND UNDERGROUND FIRES IN 


COAL 
ORMATIONS, AND FOR OTHER PI 


RPOSES 


bill 
out rop and 
havin 


endmen 


\ Wr) al opel 
dentical bill, H. R. 5 


Inanimous consent tas 


before adjournment 
eceived from the Dep 
R. 270, the Director of 
legislation at recent hearings | 
on Interior and Insular Affa 


departmental representative desc! 
vation measure.” He said tha 

tO minimize a se} 
26006 


lous menace 





SIN COAL FORMA 


working or 1 ‘ar these fires and would result in say 


tonnages f | ‘ Important, basic natural 
\loreovet reat dl image to private and publi property can be 


l 
‘ ¢ 


D\ the control Oot manv coal depos t hres now burning lh th S 
The United States Bureau of Mines has recorded 156 
inactive coal depos ts, including 26 fires that have been ¢ol 
in the last 4 fiseal vears The number of fires by States is as fi 
Colorado, 19: Marvland, 1: Montana, 7: New Mexico, 4: O 
Pennsylvania, 75; Utah, 6; West Virginia, 1 and Wyom 
The mine fire-control projects that have been completed Here 
in table I, set forth at the end of this report Projects propo 


control during the fiscal vear 1954 are shown in table 2, and 
| coal depos 


Won t | 


tons of bituminous coal and antl 


truction b 


Mines has had charg 


ears 1949 to 1953 inclusive 
819,000 for use by the Bureau of Mines in 
ishment of coal-formation fires It is estimated that 
| ly 


tons ot coal 


saved as the result of the fire-cont 

hrought aboveground would have a market value of 

$975,000 000 This has been accomp! shed at an e 
Government of less than 1 cent a ton 


estimated that the 156 fires listed in table 
ually would destroy 500 million tons 


amount of damage to private and p iblic 
] 
' 


many persons would be endangered \ poisonous 1Thi¢ 
these fires, parti ilarly in the Eastern States For thes 
well as the fact that coal formation fires can be brought 1 
at much less cost if appropriate action 1 | 
started, it is the considered opinion of this committee that th 


tary of the Interior should be given the authority this bill 


provide. Continued dependence upon yvear-to-vear authori 
does not permit a program for the control ol coal-deposit fire 


carried out in the most effective and economical manner, no! 


such dependence permit the degree of flexibility required 
with emergency conditions that may arise from time to time 
H. R. 270 would authorize an annual appropriation of 
exceed $500,000 to carry out its provisions 
Because of the vital importance of this work from health 
and conservation standpoints, the enactment of H. R. 270 is 


mously recommended by the Committee on Interior and hh 


Affairs. 


S taken soon afte they 
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DING THE ACT OF MAY 
ENTAGE OF CERTAIN 
Kk AND ARAPAHO TRIBES 
N WHICH IS TO BE DISTRIBI 


MEMBERS OF SUCH TRIBES 


LER of Nebraska, from the Committee on Int 
I] 


Affairs, submitted the following 


REPORT 


e Committee on Interior 
ed the bill (H. R. 444) to am 
to increase the percentage of certain tri 
and Arapaho Tribes of the Wind | 
listributed per capita to indiy 
considered the same, report fay 
ommend that the bill do pass 


amendment is as follows 


Oradi\ 


1, line 9, strike the figure 


St) 
EXPLAN 


would inerea 
nts to ({rapaho Trib 
ation in Wyoming from 66%; percent to 
funds held for these tribes in the Federal 
ition of Federal funds is require 
d eattle revenues deposited to the Indian 


144, as amended, 


the Shoshone and 
Nf 


( 
d since tl 


Treasury 
dence submitted to the Interior and Insular Affairs ¢ 
cates that the Arapaho and Shoshone Tribes of Wind R 
through the 1) 


oved their living standards immensely 1 
ents made to them since 1947. Statem 


Wvoming authorities reveal th 


ents irom 


Col ] nice Opt 
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roximatety 
] 


LLCS 


| 
Thy 


ves that the 


t} tribe ' ' proved 


Ost 


that 


ow! 
i} 


 MNCcrensed However. in view Ol 


iterior, the committee has 


proposed per capita payment 


the available funds Also, the co 


Hb percent 


monv of the | rtment ot thre | 


H. R. 444 


percen 


| sie 
eco! the last per Capita increase granted 
rein have agreed to participate to a greaté 


LWO tribes 
and administering the reservation 


in the cost 


Enactn 


144, as amended, is unanimously recom 
and Insular Affairs 


EXISTING LAW 


> of rule XIII of the Rules of the H 


' 


In compilane with clause 


of Representatives, changes 
shown as follows (exis 


ts, new matter is printed in italics, 


brackets, 


proposed is shown in roman) 


in existing law made by the 


amended, are ting law proposed to be o 
is enclosed in black 


law in which no chang‘ 


102, CHAPTER SO 


es or 
of the Interior 
yn deposit in the Tre 
and Arapaho Tribe 
unexpended bala 
June 7, 1897 (30 











"26006 





JUNE 4, 1920 


‘ompetent Indians \ 
g¢ law: Provided furtl 
three hundred and twent 
1 the approva 
as ne may | 
Indian allottec 
} } 


proveme! ( 


this section have prevented many Crow I) 


use 


and of which they were not making 
vould have been made for the benefit of the h 

‘estrictions had not prevented such dispositior 

mits the sale of only one-half of the ir I 

value of the property ca 

sale are not large enoug! 

allotments made under this act 

ern of land ownership with correspon 


und 


1919 (41 Stat », 16), imposes a som 


recoramng? problems 


the disposition by sale or the issuan 


ead lands on the Blackfeet Reservation 


Blackfeet and the Crow Tribes are the 
to this t pe ol restrictive legislation 


both tribes should be released from 


{ in this respect on the same 


ale of lands or the issuance ol pate 


competent Crow Indians who are either uw 


have moved away from the reservation 
large numbers of bills have been introduced u 
thorize individual sales or the issuance of indivi 
patents fe Kor example, during the 82d Congress, 75 such 
were troduced with respect to lands on the Crow Reservation 
1 materially decrease the workload of 


passage of H. R. 1244 would 
rislation for individual cases 


Cong! l ltine from special lee 

Although the Department of the Interior has not yet submitted 
ormal report on this legislation, a representative of the Bureau of 
Indian Affairs testified at recent hearings in support of the measur 
| 


as amended 


The bill has been amended by the committee to better carry out 


desired purposes 


Knactment of H. R 
mended by the (‘ommittec 


1244. as amended, is unanimously) 
on Interior and Insular Affairs 











wi ik il, 


SE QO] pS POF IVES ie 


o 


HORIZING THE COMMITTEE ON AGRICI URE TO 
(KE INVESTIGATIONS INTO ANY MATTER WITHIN 
IURISDICTION 


Committ 


follow Lie 


REPORT 


Committee on Rules, having had under consideration House 
ion 161, report the same to the House with the reeommendation 
resolution do pass with the following amendment 
1, line 8, after the word ‘‘within’’, strike out the following 
or outside 
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LAW ] Ih 
UNI). 


Us 


REPORT 
No HA 


CONSIDERATION OF H 


' ‘ 
the Committe 


follow r 


REPORT 


Committee on Rules, having 
tion 204, report the same 


hat the resolution do pass 
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HQUsiI OF REPRESENTATIVES REPORT 
~ ite . } No. 265 


CONSIDERATION 


Committee on Rules, having had under consideratio1 
ition 205, report the same to the House with the recomme! 


the resolution do pass, 








CONGRESS | HOUSE OF REPRESENTATIVES  § REPORT 


t Session | No. 266 


AMENDING THE AMERICAN LEGION CHARTER 


teferred to 


foBSION, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2113] 


Committee on the Judiciary, to whom was referred the bill 

t. 2113), to amend the act incorporating The American Legion 

as to redefine (a) the powers of said corporation, (6) the right to 

use of the name “The American Legion” and ‘American Legion,’ 

ving considered the same, report favorably thereon without amend- 

nt and recommend that the bill do pass 

Nhe American Legion was chartered by an act of Congress approved 

September 16, 1919 (36 U.S. C. 41 


he bill he re reported has LWo purposes 


1) To confirm the exclusive right of the American Legion to 
manufacture and use and to control the manufacture of such 
emblems and badges as it may be deemed necessary in the ful- 
fillment of the purposes of the corporation; and 

2) To confirm the exclusive right of the American Legion to 
the use of the name ‘““American Legion” as well as the name ‘‘The 
American Legion.”’ 


Che first of these proposed charter amendments is needed to assist 


American Legion in preventing the unauthorized commercial 
{ 


pioitation of its properly adopted emplems and badges Such 


mendment would incorporate in the charter of the American Legion 
substantially the same provisions as are contained in the congres- 
sional charters granted to the Veterans of Foreign Wars in 1936 (36 
U.S. C. 114) and to the AMVETS (American Veterans of World 
War IT) in 1947 (36 U.S. C. Supp. V, 67 ¢, 67 p 

This charter amendment is proposed to be accomplished by inserting 


n section 4 of the act of incorporation (corporate powers) the words 

and to have the exclusive right to manufacture, and to control the right to manu- 

facture, and to use, such emblems and badges as may be deemed necessary in the 
Iment of the purposes of the corporatiot 


26007 





AMEND THI AMERICAN LEGION CHARTER 


The second charter amendment proposed by the bill is designed to 
alleviate the hypertechnical contention which sometimes has beep 
made heretofore that the name ‘American Legion’’ does not refer 
to or identify the organization incorporated as ‘““The American Le- 
g10n To establish this identity and to protect this organization 
in the exclusive right to use the name “American Legion’’ as well ag 
the name “The American Legion,’ section 2 of the bill proposes to 
amend section 8 of the act of incorporation by adding after the name 
“The American Legion”’ the words ‘‘or ‘American Legion’.”’ 

The bill here reported was introduced by Mr. LeCompte at the 
request of The American Legion to accomplish the objectives set 
forth in a resolution adopted at its 32d annual convention held in 
1950. Mr. LeCompte and Mr. Miles D. Kennedy, director, National 
Legislative Commission of The American Legion, appeared before 
the subcommittee in support of the bill 

In the opinion of the committee, these charter amendments are 
both reasonable and desirable. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman type the text of existing 
law in which no change is proposed by the bill here reported; new 
provisions proposed to be inserted therein are shown in italic. 


An Act ro INCORPORATE THE AMERICAN LEGION 
11 Stat. 285; 36 U.S. C., sec. 44 


Sec. 4. That the corporation created by this Act shall have the following 
powers: To have perpetual succession with power to sue and be sued in courts of 
law and equity; to receive, hold, own, use, and dispose of such real estate and 
personal property as shall be necessary for its corporate purposes; to adopt a 
corporate seal and alter the same at pleasure; to adopt a constitution, bylaws, 
and regulations to carry out its purposes, not inconsistent with the laws of the 
United States or of any State; to use, in carrying out the purposes of the corpora- 


ation, such emblems and badges as it may adopt and to have the exclusive right to 


man ifacture and to control the tht to manufacture, and to use, such emblems and 
badges as may be deemed necessary in the fulfi me nt of the pur poses of the corporatior 
to establish and maintain offices for the conduct of its business; to establish State 
and Territorial organizations and local chapter or post organizations; to pubdlisi 
a magazine or other publications, and generally to do any and all such acts and 
things as may be necessary and proper in carrying into effect the purposes of the 
corporation 
11 Stat. 285; 36 U.S. C., sec. 48 


Sec. 8. That said corporation and its State and local subdivisions shall have 


the sole and exclusive right to have and to use, in carrying out its purposes, the 
name “The American Legion’’, or ‘‘American Legion.”’ 


O 
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AMENDING THE CHARTER OF THE VETERANS OF 
FOREIGN WARS OF THE UNITED STATES 


\prit 14, 1953.—Referred to the House Calendar and ordered to be printed 


\ir. Rosston, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2990] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2990) to amend the act which incorporated the Veterans of 
Foreign Wars of the United States, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill as amended do pass. 

(he amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

at the first section of the Act entitled ‘‘An Act to incorporate the Veterans of 

gn Wars of the United States’’, approved May 28, 1936 36 U.S. C., sec. 111), 
nded by striking out ‘‘and marines” and inserting in lieu thereof ‘‘marines, 

i airmen 

2. Section 5 of such Act (36 U.S. C., see. 115) is amended by striking out 
ny, Navy, or Marine Corps” and inserting in lieu thereof ‘‘Armed Forces”’ 

The purpose of H. R. 2990 is to broaden the congressional charter 
of the Veterans of Foreign Wars of the United States so as to make 
eligible for membership therein all persons who have served in ae 
Armed Forces of the United States under the conditions specified i 
the charter and who otherwise are eligible for membership. 

The Veterans of Fore ign Wars of the United States was inc orporated 
by an act of Congress approved May 28, 1936 (36 U.S. C., see. 111) 
Under the provisions of the act of incorporation, eligibility for mem- 
bership in the organization is limited to those who have served 
honorably “in the Army, Navy, or Marine Corps of the United States 
of America” in the foreign engagements specified. At the time the 
congressional charter was issued there were no branches of the armed 
services Other than those named. The Air Force did not then exist as 
a separate service. 
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AMEND CHARTER OF THE VETERANS OF FOREIGN WARS 


H. R. 2990, as introduced, provides for the substitution of the 
words “Armed Forces”’ for the words ‘Army, Navy, and Marines.” 
in section 5 of the incorporating act 

The bill as amended includes that change in section 5 of the act and 
also provides for a corresponding change in section 1 of the act so as to 
include “‘airmen”’ as well as “soldiers, sailors, and marines.’ 

The bill here reported was introduced by Mr. Van Zandt at the 
request of the commander in chief of the Veterans of Foreign Wars 
of the United States made pursuant to a resolution adopted by the 
national council of administration of that organization in September 
of 1952. Mr. Van Zandt appeared before the subcommittee in sup- 
port of the bill and proposed the amendment recommended herein 

The committee recommends these proposed charter amendments In 
order that eligibility in the VF W may be extended to all members of 
the armed services of the United States who are otherwise qualified, 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type the text of 
existing law in which no change is proposed by the bill here reported; 
new provisions proposed to be inserted therein are shown in italic; 
provisions to be omitted enclosed in black brackets 


36 I 


Section 1. That the following persons, to wit: James KE. Van Zandt, Alt 
Pennsylvania; Bernard K. Kearney, Gloversville, New York; Scott P. Squyres, 
Oklahoma City, Oklahoma; Robert B. Handy, Junior, Kansas City, Missouri: 
Henry F. Marquard, Chicago, Illinois; William EF. Guthner, Denver, Colorado: 
Edward J. Neron, Sacramento, California; Joseph Menendez, New Orleans, 
Louisiana; Paul L. Foulk, Altoona, Pennsulvania; Robert E. Kernodle, Kansas 
City, Missouri; Walter I. Joyee, New York City, New York; George A. Ilg, 
Cranston, Rhode Island; James | Daley, Hartford, Connecticut; Charles R. 
Haley, Pittsburgh, Pennsylvania; F. C. Devericks, Clarksburg, West Virginia; 
John J. Skillman, Miami, Florida; Ellie H. Schill, New Orleans, Louisiana; 
Gerald C. Mathias, Lagrange, Indiana; James W. Starner, Effingham, Illinois 
Leon S. Pickens, Wichita, Kansas; Archie W. Nimens, Minneapolis, Minnesota 
Harvey W. Snyder, Denver, Colorado; Charles O. Carlston, San Francisco, 
California; Walter L. Daniels, Seattle, Washington; John E. Swaim, Tulsa 
Oklahoma; Peter J Rosch, Washington, District of Col imbia: and their sue- 
cessors, who are, or Who may become members of the Veterans of Foreign W ars 
of the United States, a national association of men who as soldiers, sailors, [and 
marines] marines and airmen have served this Nation in wars, campaigns, and 
expeditions on foreign soil or in hostile waters, and such national association, 
are hereby created and declared a body corporate, known as the Veterans of 
Foreign Wars of the United States 


* * * * 
(36 U.S. C 


Sec. 5. That no person shall be a member of this corporation unless he has 
served honorably as an officer or enlisted man in the [Army, Navy, or Marine 
Corps] armed services of the United States of America in any foreign war, insur- 
rection, or expedition, which service shall be recognized as campaign-medal 
service and governed by the authorization of the award of a campaign badge by 
the Government of the United States of America. 
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Session \ No. 268 


TERMINATING FEDERAL DISCRIMINATIONS AGAINST 
THE INDIANS OF MONTANA 


1953 Committed to the Cor 


f the Union ane 


\linLER of Nebraska, fron 


Insular Affairs, sul the follow 


REPORT 
[To acc mpany H. R. 3409 


omimittee on Interior and Insular Affairs, 1 whom was 
the bill (H. R. 3409) to terminate Federal discriminations 
the Indians of Montana, ha Lie considered thi same, report 


ly { 


1 1 ] } | ] i! j 
iv thereon with amendments and recommend that the bill do 


amendments are as follows 


rike all after the enacting clause 


Chat this s« 
th funds provided fron 
intil such time as | 
of the Ae 

by striking the 
led, That this s 

th funds provide 
intil such time : 





LIMINATIONS AGAINST INDIANS OF 


EXPLANATION OF THE BILI 


The purpost of this bill is to re peal 2 obsolete laws that 
criminatory against our Indian citizens and to amend 2 ot! 
to make them applicable to present-day conditions. No appro 

TF al funds Is request d 

first two statutes cited in H. R. 3409 relate to the pur 
pledge from an Indian within the Indian country of articl 
hunting, implements of husbandry, cooking utensils and cloth 
the sale of arms or ammunition in country occupied by h 
uncivilized Indians. For many years there has been no nee 
protection to both Indians and non-Indians which these stat 
designed to afford. ‘There are no longer any Indians or India 
ch are considered as uncivilized or hostile in the sense 
se words are used The statutes, therefore, are obsolete ¢ 

I pealed 

The other two statutes mentioned in H. R. 3409 relate to 
or dispos tion of | vestock issued to or purchased for Indi ins 
United States. The bill would make these statutes applical 
to livestock purchased by or for Indians with funds provided fi 
Revolving Loan Fund or tribal loan funds, and only such tim: 
loans are repaid 


\s introduced, H. R. 3409 applied only to Indians residit 
ate of Montana The committee has amended the propos 


lation to make its provisions applicable to all Indians. 


Although the Department of the Interior has not yet report 
| 
A 


mally on H. R. 3409, representatives of the Bureau of Indian 
testified in its support at hearings recently held by a subcomm 
the Committee on Interior and Insular Affairs. 

Enactment of H. R. 3409 as amended is unanimously recomn 
by the Committee on Interior and Insular Affairs. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the H 
of Representatives, changes in existing law made by the b 
amended, are shown as follows (existing law proposed to be o1 
is enclosed in black brackets; new matter is printed in italics; « 
law in which no change is proposed is shown in roman): 


(25 U.S. C., sec. 266 


{The Secretary of the Interior shall adopt such rules as may be nec: 
prohibit the sale of arms or ammunition within any district or country « 
by uncivilized or hostile Indians, and shall enforce the same. If any tra 
agent, or any person acting for or under him, shall sell any arms or amm 
at his trading post or other place within any district or country occu] 
uncivilized or hostile Indians, contrary to the rules and regulations of the S¢ 
of the Interior, such trader shall forfeit his right to trade with the Indiar 
the Secretary shall exclude such trader, and the agent, or other person so of 
from the district or country so occupied.] 


(25 U.S. C., sec. 265 


. [Every person, other than an Indian, who, within the Indian countr 
chases or receives of any Indian, in the way of barter, trade, or pledge, a g 
or other article commonly used in hunting, any instrument of husbar 
cooking utensils of the kind commonly obtained by the Indians in their inter 
with the white people, or any article of clothing, except skins or furs, s 
liable to a penalty of $50.] 





MINATE DISCRIMINATIONS AGAINST INDIANS OI 


transferred, mortgage 
writing of the superintende1 
owner or possessor ot 
this provision shall be 
livestoecK SO purchased or 18s 
ted Indians and grazed 
rvation brand 


hall not be re 


I ie superi 


r or possessor 0 


in connection 


r violates this section 
or otherwise acquiring 
lian country, shall be f ! 
-1X months, or both[.J Provide 
I f d by or for India / 
and only unl 


(25 [ 


Indians are possession 
purchased | the Governt 
t a member 
en of the | ‘ 

th the cor in writing 

of the cattle belongs 

be void and the off ! 
less than $500 and impr 


section shall apply only to 


om the Re plving Loan Fund or t 
such loans are re pard, 
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ae 

ING COMPENSATION TO THE SHOSHONE AND ARAPAHO! 
ES OF INDIANS FOR CERTAIN LANDS OF THE RIVERTON 
AMATION PROJECT WITHIN THE CEDED PORTION OF THE 
D RIVER INDIAN RESERVATION 


LLER of Nebraska, from the Committee o1 


Insular Affairs, submitted the following 


REPORT 


[To accompany H. R. 4483 


Committee on Interior and Insular Affairs, to whom was 
| the bill (H. R. 4483) to proy de compensation to the Shoshone 
Arapahoe Tribes of Indians for certain lands of the Riverton 
lation project within the ceded portion of the Wind River 
Reservation, and for othe purposes havine considered the 
report favorably thereon without amendment and recommend 


the bill do pass. 


EXPLANATION OF THE BILL 


he purpose of this bill is to compensate the Shoshone and Arapahoe 
; of the Wind River Indian Re servation 1n \\ yomimg ior approxl- 
161,500 acres of land which the Indians relinquished to 
lederal Government for reclamation purposes. The sum of 
09,500 would be authorized to be transferred in the United States 
iry to the credit of the above-named Indian tribes from funds 
r hereafter made available for carrying on the functions of the 

iu of Reclamation. 
Vy agreement of April 21, 1904, ratified March 3, 1905 (33 Stat. 
the Shoshone and Arapahoe Tribes ceded to the United States 
ve portion of the Wind River Reservation. The United States, 
istee for the Indians, was to clispos¢ of these lands | 
y and sale under the homestead laws, and thx proceeds were to 

t to the Indians. 

On September 27, 1918, the Secretary of the Interior withdrew 
public entry a large portion of these ceded lands and reserved 
m under the reclamation laws for the Riverton project (sec 3 of 
act of June 17, 1902). This withdrawal was continued until now 
re are some 332,000 acres of ceded lands reserved for reclamation 
purposes. The act of March 4, 1921 (41 Stat. 1704), provided that 
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AND ARAPAHOE TRIBES FOR L 


now existing n 


and interests of the 


conditions of section | 
ufte r the word 


vas necessary 
lands having a veé 
these irl 


e removal of 


United States 
be delivered 


e tribe 
*h lands on the 
tne | I »-enactme 
effect to which viso wouk 
amendments 


expre 


and provides (p. 5! 
the rate of $1.50 per acre 
facilitated if the words “‘reclan 
homestead and reclamation law 
xt of the present proviso there we 


*h lands shall be at rate 


tion of sut 
of the Interior 


Secretary 
at. the disposition of the lar 
ie of the property at the time 
anticipated that this will ext 


srovides become effect 

con 1 conditior 

lopted Ju 
an opport 
r land va 


1S I recom 


following 


30, 19 


law” substitut 
Act of Augu 65 Stat 
articular urge » submis 
as not been cleared through t! 
t ca be made con 
ogram of the Presi 


mitme 
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to the pr 


OrmME LEV 


is ant Se ary of the l 


3 is unanimously recomme! 


Insular Affairs. 
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AUTHORIZING THE APPROPRIATION OF FUNDS TO 
PROVIDE FOR THE PROSECUTION OF PROJECTS IN THE 
COLUMBIA RIVER BASIN FOR FLOOD CONTROL 


15. 1953 Committed to the Committee 


State of the Union and ordered to 


\ir. DonpgERO, from the Committee on Public Works, submitted 
following 


REPORT 
[To ¢ sccompany 


The Committee on Public Works, to whom was referred the bill 
H. R. 4025) authorizing the appropriation of funds to prov ide for the 
rosecution of projects in the Columbia River Basin for flood control, 
nd other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 
The Columbia River, with its tributaries, drains an area of approxi- 
ately 259,000 square miles on the Pacific slope of the North Ameri- 
n Continent, mostly between the Rocky Mountains and the Cas- 
ade Range. The Columbia is one of the world’s great rivers. Its 
rainage basin comprising about 7 percent of the area of the United 
States, contains more than a third of the Nation’s potential water 
power. However, a critical power shortage exists in the Pacific 
Northwest. Floods of damaging proportions occur annually in one 
art or another of the basin. Major floods of record having basin- 
vide significance occurred in 1876, 1894, and 1948. Federal improve- 
nts for water utilization and control in the Columbia River Basin 
clude projects for flood control, navigation, hydroelectric power, 
tion, drainage, soil and forest conservation, and for conserva- 
on of fish and wildlife, and for other purposes 
Congress, in the Flood Control Act of 1938, authorized the com- 
rehensive improvement of the Willamette River Basin m accordance 
th the recommendations of the Chief of Engineers as set forth in 
Document No. 544, 75th Congress. In subsequent acts of 
ress the comprehensive plan has been modified to provide for 
itional projects and increases in the monetary authorization. 
Flood Control Act of 1950 authorized the construction of cer- 
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THORIZ APPROPRIATION FOR COLUMBIA RIVER BASI 


tain projects in the Columbia River Basin, including the Wi 
River Basin, in accordance with the recommendations of the ¢ 
Engineers in House Document No. 531, 8lst Congress 

The present total estimated cost of the projects included wit 
authorized Columbia River Basin program of the Corps of FE) 
subject to a monetary timitation, exclusive of a number of | 
authorized separately without monetary limitation to their aut 


tion, is $1,884,833,800, of which $545,242,800 is for projects con 


or under way, and the balance for projects not vet Started Mor 

authorization in the amount of $192,300,000 has been made ay 

by the Congress to date Funds totaling $181,897,100 hay 

appropriated through fiscal year 1953, leaving a balance of ay 

authorization of S1L0.402,900 The present approved budget fo 
1 


vear 1954 ineluded funds in the amount of $80,952,000. his ar 


is $70,549,100 more than the present monetary authorizatior 


fore, the authorization provided in H. R. 4025 is hecessary A 


Showin the status of authorization with relation to app 


the fact that the wate 
r Basin must be continued y 
early and well ordered proy 
navigation, and other facilities essential 
Pacific Northwest region The enactment o 
on will permit the required appropriation in the fisea 
94 for continuation of ut rently needed projects now unde! 
truection The increase in the monetary authorization by $75 m 
ntended to permil continued construction of the Detroit, Loo 
Point, and The Dalles Reservoirs, and the Willamette Rive: 
protection works, substantially in accordance with the report o 
Secretary of the Army hereto made a part of this report 


DEPARTMENT OF THE ARM 
ngton 25, D. C., Ap I( 


lraft of a bill author 
Tt certain project 
Basin which the Dey 
submission of this |! 
Secretary of De ferns¢ 
to be appropriat 
Lookout Point, a 


bank protectio1 proj 


lumbia River Basin w 
approve i June 28, 1938, and subsequent acts, ¢ 
ppropriation has been ay proved DV Congress 
$192,000,000 \ppropriations made to date under 
tal approximately $182,000,000, leaving a balance 
of approximately $10,000,000. The proposed legislat 
to permit the required appropriations in the fiseal vea 





CHANGES IN EXISTING 


mpliance with paragrap! > of rule XIII of 

of Representatives, changes in existing law 

shown as follows (existing law proposed 
black brackets, new matter is printed in 


h no change is proposed is shown in roman 
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SHERMAN ANTITRUST ACT 
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\ \ cons ( i} - ) ereon 
( co | > D 
Pi rt R 
. ) 7 | } ryt | 
K amd Ss av Simp CX] eC lI ( ) Shnerman 
! . +] j 
Act. iaving for its sole purpos tt) hnereasing Oo| maximum 
1 } ' : 
ch ma Imposed in a crimibal s for violatiol i thre ct 
' 
esen tim i} ma mum ne wht ma | ( IDO! 
on for each count of an indictment under the Sherman Act 1s 
rt’ } ‘ 4 1 
he present Dill we itd raise 3 mi mul os (1 still 
! ’ ' > 
to the discretion of the trial judge the precis nount of the 





laximumMm fine OF >. 


While the present n 
for relatively minor infre 


ti ons ol the law nl I ( ses it 
an entirely insufficient deterrent or punishment for mort 
violations of the act This bill would enabl t| 


madre to 
the punishment more appropriately fit the 


crime by taking 
count the gravity and duration of the offens« ts consequences 
he national economy, and the need to deter future practices 
character By continuing to leave the IM positiol of fines 
the discretion of the judge however, consideration can still be 

f 


o such mitigating circumstances financial 
s of the d ‘fendant, the nature of the activit engaged In, 
ctual intent of the convicted party, and other relevant factors 
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ED FOR THIS LATLO 

When tl S|} in Act is enacted over 60 vears ago. in 
) p shine! for violating the law, Congress used lancuacs 

ndabl oO merchant trade of that i ive thousan 
might well hay caused some of the adolescent industri 
quay to ta \ vin th econom boundaries establishec 
snermal \ 

Littl rh nation is required however to reali; how Da 
Sherman Act penalty of $5,000 is today when compared with 

sets. Ol ) ‘oOMpanies and their annual profits | 
$5,000 fi : ) olt a burden Ipon th orporate treasul 

lati ms ol the antitrust laws as compal d with DOSSIDLe pro 
derived from illegal practices that the Department of Justice 
to a congressional committee 7 vears ago: “In some respi 
penalties are so low that violation is regarded by businessmen as 
DuUSINeSS ris \ cursory clance at penalt statistics will cor 
th conclusion 


For example, during a recent 13-year period, General \lotors | 


was fined a total of 5 times in antitrust cases brought agai 
un a recat n of only $11,000 EK. 1. du Pont de Nemot 
paid 7 fines totaling a mere $42,500. These figure yuld y 


s (¢'¢ 
the president of the latter corporation, Crawford H. Green 





his able presentation before the Subcommittee on Study of MM 


Power on Nov ber 15, 1949, in admitting candidly that th 
penalt ‘Seems to be rather nominal” and that “it certain] 
iaree! é The fol Owln chart of fines imposed upon som 
argest companies , recent vears does much to reinforce 
LUSLOn 
\ 
\ { 
N 
O 
$ A 1 


The inadequacies of the present fines as evidenced by these st: 
are keenly felt by those who have been charged with prosecutit 
sentencing antitrust violators. Herbert A. Bergson, former A 
(Attorney General in charge of the Antitrust Division, Departme: 
Justice, told the Subcommittee on Study of Monopoly Power 
Committee on the Judiciary on February 1, 1950 

\ fine of $5,000 for violating a law which is so important to our e 

y opinion, was inadequate when it was passed in 1890, and it certair 


United States I ( entrat VV m Toth Cong. (1946). p. 250 
H Pow i114 Rist ¢ 1 
k I H ( t B & ( od 





In 1912, the House passed a bill raising to $25,000 the fines in post al 
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ASE CRIMINAL PENALTIES UNDER SHERMAN AN ST Af 3 
{ purchas 1 
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ourt Inasmuch as most cases of ) snerman 
olve the acts of corporations rathet in | duals, the 
nt of imprisonment often cannot b VO ludges have 
been reluctant to send individual! O il i S man Act 
s. In most instances, therefore, t i! pen vhich is 
under the act is a fine of n moi tl 1 $5, 00 hi rhe 
ittee feels, is grossly inadequate. The purpose of the presen 
to authorize the more flexible and ef ive punisl nt of a 
p to $50,000 
opinion of the Committee on the Judi rv, tl d for this 
po d le rislati n has been conclusively ind conti ) v demon- 
ecLover the many decades Sine the en tment of theS rmanAct 
HISTORY OF LEGISI [ON 
0 tly after the passage of the Sherman Act el servers ol 
ntitrust laws in action realized that effective enforcement would 
e more stringent sanctions A House committee Orting to 
Congress in 1900, was able, only a decade after the « ment of 
ct, to declare that 
penalties are deemed insuffi Che i | t 
ned are not deterred a mome t eal if ul 


on ships of foreign nations entering into United States ports in 
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When th Cla ton Act as unde! consideration there VW 
then, who stro urged that the $5,000 penalty container 


far short of achieving the p imposes of the 


iws 
In more recent times, the Temporary National Econo: 
mittee, CONnSIStINGg ol prominent \lembers ol Coner ss and ] 
fficials of administrative agencies, investigating the conce 
of economic po rin the United States for almost 3 vears at 
over 30 volumes of testimony, unanimously reached th 
that the criminal penalties under the Sherman Act we 
( irl l lete PSS r to 
1] 1 ( ] ( tnererore re 
I ed ) t S5SO.O00 a 
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In 1948 i Hous Small Busines Committee reiterated 
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Committee during the Sist Congress 


CONCLUS 


[ONS 


Hearings Col lucted by thre (‘ommiuttee on the Judiciary O\ 
ast several vears have again demonstrated the soundness 
many prior recommendations and the acute need for stret 


the criminal sanctions of the Sherman Act Manv bills 1 
this need have peeh introduced in prior Congresses hut for Ol 
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m the Judiciary therefore feels that H. R. 2237, increasing the 
m penalties under the Sherman Act, should receive p pt 
nt by this Congress il the antitrust laws are to prove most 
and we are not to rely upon inadequate and antiquated 
s for enforcement of what the Suj ne Court has declared 
charter of freedom 
cation from the Departme ] Just ( 
: ‘ ; 
Department of Justice favors the enactment of this bill, as 
ts letter, dated April 10, 1953, addressed to Hon. Chauncey 
d, chairman of the Commit on the Judiciary, a copy o 
tter is here inserted and made a part of this report 
YEP MENT OF J ICI 
4) } ) \ y ty I 
vcEY W. REED, 
in, Committee on the J 
House of Rep atir “WV D.¢ 
\Ir. CHAIRMAN This response 1 f 
of Justice relative to t H 2237 ea i enal 
rthe Sherman Antitrust Act 
would inerease from 85.000 to $50,000 ux ¢ i 
ed under the Sherman Antitrust Act f acl ation ther 
errent effect of a $5,000 fine assessed against a larg a ( 
only in the stigma of con, i fine | i 
t of the fine to $50,000 we laid ir renal i € 
ld lessen the likelihood that lat ‘ : 
further advantage of avoid ti a \ ll 
fine sugge that the crime is not a 
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s report 
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CHANGES IN STIN( 
compliance with clause 3 of rule XIII of the House of Repr 
ives, there is printed below in roman type without brackets 
° . 1 | ; f 4] hy) 
¢ law in which no change is proposed by enactment of the bill 
eported; present provisions proposed to be rickel enclosed 
k brackets: and new provisions rol dl to be in ed ré 
in italie: 
RMAN Ac 26 Stra 909 5 | Ss ( 1200 \ 
| very contract ombinati r 
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NEGOTIATED CHECKS INVOLVING VETERANS’ 
ADMINISTRATION CLAIMS 


953 Committed to the Committee of the Whole House o1 e St 


of the Union and ordered to be printed 


Roagrs of Massachusetts, from the Committe 


— 
J 


Affairs, submitted the following 
REPORT 
[To accompany H. R. 1563) 


Committee on Veterans’ Affairs, to whom was referred the bill 
R 1563). a bill to am nd Vete ‘rans Reculat tion No 2 9). as 
nded, to provide that the amount of certain unnegotiated checks 


paid as accrued benefits upon the death of the beneficiaryv- 

and for other purposes, having considered the same, report 

ibly thereon without amendment and recommend that the bill 
EXPLANATION OF THE BILL 

yurpose of this bill is to amend the pertinent statutory Veterans 


tions: to provide that a check received bv a beneficiary 


paver 
nent of pension, compensation, retirement pay, subsistence 
ice, education, or training allowance, shall, in the event of 


if the pavee on or after the last dav of the pe riod covered by 
ek, and unless negotiated by the pavee or the duh appointed 
tative of his estate, be returned to the Veterans’ Administra- 
cancellation and payment in the same manner as so-called 
benefits pavable at the time of the beneficiary’s death At 
esent time, accrued benefits are administered and paid bv the 
ns’ Administration, but if the veteran dies and there is an 
ding check for such benefits, the General Accounting Office 
nake the settlement. 
bill, if enacted into law, would result in more simplified pro- 
nvolving only one agency The proposal has been coordinated 
and concurred in by the General Accounting Office. There 
no additional cost to the Government as the result of enactment 
s legislation. On the contrary, it is estimated that the simplified 
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procedure would, in effect, result in administrative savings bot 
Veterans’ Administration and the General Accounting Offi 
at the same time permit more expeditious service to the bens 
oncerned. The report of the Veterans’ Administration follo 
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«jp Conaress ) HOUSE OF REPRESENTATIVES7{ — Revorr 


Ist Session j Mga t No. 273 


a 


TRANSPORTATION TO VETERANS’ ADMINISTRATION 
INSTALLATIONS 


. 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


EPORT 
[To accompany H. R. 1730] 


lhe Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 1730) to provide for furnishing transportation in Government- 
owned sutomabile vehicles for employees of the Veterans’ Admin- 
istration at field stations in the absence of adequate public or private 
ransportation, having considered the same, report favorably thereon 
thout amendment and recommend that the bill do pass 


EXPLANATION OF THE BILL 


lhe purpose of this bill is to continue on a permanent basis the 

sting temporary authority of the Veterans’ Administration to 
transport its employees, when fully justified in each case, between 
field stations and the nearest adequate public transportation at rea- 
sonable rates of fare for the service furnished. It would mainly be 
itilized in certain remote areas where public transportation systems 
have not been able to operate at a profit and thus have been unable to 
furnish the necessary service. At the present time, transportation is 
being furnished certain employees of the Veterans’ Administration 
enter at Fort Harrison, Mont., and at hospitals located at Fort 
Howard, Md.: Amarillo, Tex.; Lincoln, Nebr.; and Saginaw, Mich. 

rvices at Saginaw, Mich., will be discontinued as soon as the public 
transportation to the hospital is resumed, but it is anticipated it will 
be necessary for the Veterans’ Administration to furnish a limited 
amount of transportation at the other stations on a continuing basis. 
The present temporary authority for the furnishing of this type of 

ransportation expires on June 30, 1953. It is, therefore, essential 


this bill be considered at an early date. 
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The additional cost for furnishing transportat I 
under the present law has been met in substantial part by tl 
charged the emplovees It is estimated that the cost of tl 


ion to en 


1 
enacted would be very slicht 


The report of the Veterans’ Administration follows 


VETERAN \DMINISTRATION 
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CONTINUANCE OF VETERANS’ ADMINISTRATION OFFICE 
IN REPUBLIC OF THE PHILIPPINES 


of Massachusetts, from the Committee on Vet 
Affairs, submitted the following 


ROGERS 


REPORT 


lo accompany H. R. 3884] 


‘Committee on Veterans’ Affairs, to whom was referred the bill 


R. 3884) to extend the authority of the Administrator of Veterans 
rs to establish and continue offices in the Republic of the Philip- 


es, having considered the same, report favorably thereon without 


ndment and recommend that the bill do pass 


EXPLANATION OF THE BILL 
‘he purpose of this bill is to extend the authority of the Veterans’ 
\dministration to operate a regional office in the Republic of the 


ppines until June 30, 1960. The present authority expires June 


954. 
Previously, the Veterans’ Administration has 
thorization to operate this office on three different occasions by the 
Congress. Public Law 91 of the 80th Congress authorized the opera- 
through June 30, 1948. That was extended by Public Law 474 
» June 30, 1950. and Publie Law 546 of the Slst Congress extended 
authority to June 30, 1954. 
There are approximately 360,000 living veterans wit 
the United States Armed Forces in the Philippines It is esti- 
ited that a substantial number of these veterans and dependents of 
oximately 50,000 deceased veterans are potentially eligible for 
tain benefits administered by the Veterans’ Administration 
\ total of 22,626 disability claims have been filed through the 
scal year 1952. It is estimated that the number of claims will 
ease to approximately 29,000 at the end of the fiscal vear 1954 
For the fiscal year 1952 there were 96,000 running awards to Philippine 


received specific 


1 1 
nh service in and 
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beneficiaries. This figure, it is estimated, will increase to] 
for the fiscal year 1954 

The Veterans’ Administration has been advised by Mr. Jol 
Allison, the Assistant Secretary of State, that “Both for administ 
and policy reasons the continuance of the facilities of the Vet 
Administration in the Philippines is virtually a necessity.” Alt! 
as indicated, this authority does not expire until 1954, in 
budgetary considerations and appropriation requirements it is 
sary that legislative action be taken this year with respect 
basic authority 

The proposed legislation will merely authorize the Vet 
Administration to continue the present administrative ope! 
the Philippines, and it is believed that its enactment will 
no additional cost to the Government. 

The report of the Veterans’ Adrainistration follows 


VETERANS A DMINISTRATI 
Washington 25. D. C.. Marel 
Hon. Joserpn W. MarrtTIn, Jr., 
Speaker of the House of Representatives, 
Washington 25, D. ( 
Dear Mr. Speaker: There is transmitted herewith a draft of a bill 
the authority of the Administrator of Veterans’ Affairs to establish and 


offices in the Republic of the Philippine , with the request that 1t be 1 
in order that it mav be considered for enactment 

he purpose of the proposed legislation is to extend for a period not 
June 30, 1960, the existing authority of the Administrator of Veterans 
with respect to the establishment and continuance of a regional office a 
subordinate offices in the Republic of the Philippines so that the pr 
benefits authorized | the Congress for certain veterans and their de} 
residing in that country may be efficiently and economically administered 


Under section 7 of the World War Veterans’ Act. 1924 (43 Stat. 609: 38 I 
430), the Administrator of Veterans’ Affairs is authorized to establish suc} 


offices and subregional offices within the territory of the United Stat 


outlying possessions as may be deemed necessary by him and in the best 
of the work committed to tne Vets rans Admir istration In supplement 
tl authority, sectio 101 of the Servicemen’s Readjustment Act of | 
Stat. 284; 38 U.S. C. 693a) authorizes the Administrator of Veterans’ Af 
estabDlish necessal re ynal offices, suboffices, branch offices, conta 





other subordinate offices in centers of population where there is no \ 
Administration facility, or where such a facility is not readily availa 


accessible 


Pursuant to the aforementioned provision of the World War Veterar 
1924, there was established in Manila prior to World War II a Veterans’ A 
stration office for the purpose of receiving and developing claims, inves 
doubtful and fraudulent claims andlir guardianship matters and aut 


hospital and medical care to American veterans residing in the Philippines 


| 
the reoccupation of the Philippines by the American forces in World W 
this insular office was reopened early in 1945 under authoritv of the st 


hereinbefore mentioned, and in view of the expanding services whicb it 


parent would be required to handle the great additional number of claims, | 
larly on account of Filipinos who served in the American forces pursua 

military order of the President of the United States of July 26, 1941, a 

office was subsequent! d 





In view of the inde} ‘e of the Philippines on July 4, 1946, and th 
of the Republie as a foreign country aft that date, a question arose as 
legality of expending Veterans’ Administration appropriated funds for 
tinued maintenance of the regional offic [he question was submitted 


Comptroller General of the United States who advised the Administ 

Veterans’ Affairs that although there was no specific authority of law 
egional office after Ju t, 1946, in view of the congr 

action subse quent to the date of indepe lene appropriating funds for 


chase and reconditioning of an office building for the Veterans’ Admit 
in Manila (Third Def vy Appropriation Act, 1946, Public Law 521 


mamtenance tar 
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ved July aa. 1946), he, the Comptroller General \ l Lterpose 

the continued maintenance of the office for a rea period 

r bevond June 30, 1947 

rans’ Administration thereupon submitted the matter to the ¢ ( 
was enacted (Public Law 91, 80th Cor approved Ju 14 47 
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the Administrator of Veterar Affairs to establish and cot ; 
tices in the Republie of the Philippines until June 30, 1948 Durit 
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n of the 80th Congress. Public Law 474 was enacted continuit 
June 30, 1950. This authority was again extended to Ju 
Law 546, Slst Congress 
nued maintenance of Vete 
































beyond June 30, 1954, is of great importance: here are approxi 
60,000 living veterans of service in and with the United Stat \ 1 
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In addition to the administration in the Philippin f ¢ ‘ 
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erta hospit tion on & contract basis t I re 
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above, the proposed legislation will merely auth 
Veterans’ Affairs to continue the present administratiy 
ippines and, accordingly, it is believed that its enact 

al expense to the Government. 

g reasons, the Veterans’ Administration earnestly ré 
ration of this legislative proposal by the Congress 
ll be appreciated in view of the fact that 
the Congress, appropriate 


is proposal wi 
disposition of the bill by 


i\dministration will be required prior to thi 


the Veterans’ 
10, 1954 Further, adequate justification for the 
he Philippines for the fiscal year 1955, which 

the Budget in the early part of the fiscal 

sional authority to operate in the 


he Bureau of the Bi 
f the proposed bill 


CarL R. Gra 


RAMSEYER RULE 


In accordance W ith clause 2a of rule XI i. House of Representatives, 
the changes made in existing law by the bill are shown as follows 


existing law proposed to be omitted is in black brackets; new 
is in italics; existing law in which no changes are proposed is shown in 


matter 
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HOUSING AND RENT ACT OF 


1953 Committed 


State of the I 


Woxcort, from the Committee on Banking and Currency, 


submitted the following 
) , ) rm 
REPORT 

[To accompany H. R. 4507] 


Committee on Banking and Currency, to whom was referred 
| (H. R. 4507) to amend and extend the Housing and Rent 


of 1947, and for other purposes, having considered the same, 
rt favorably thereon without amendment and recommend that 


ill do pass. 
GENERAL STATEMENT 


POLICY DETERMINATION ON FEDERAL RENT CONTROL 


Congress never has adopted a policy favoring the continuation 


deral rent controls on a permanent basis. On the contrary, the 
7ress consistently has taken action recognizing that the exercise 
deral rent control was a temporary authority which at some time 


end. Federal rent control together with general Federal price 
we controls were imposed as emergency measures to meet war- 
onditions by the Emergency Price Control Act of 1942. This 
as amended and extended from time to time until the final 
on in 1946. Late in 1946 price and wage controls were termi- 
Executive orders but Federal rent control remained in effect. 
ine 30, 1947, the Housing and Rent Act of 1947 was enacted. 
act, with certain exceptions, continued Federal rent-control au- 
for a further limited period of time The intent of Congress 
respect to continuation of Federal rent controls was clearly set 
in the declaration of policy which appears In section 201 of that 
hich reads as follows: 
201. (a) The Congress hereby reaffirms the declaration in the Price 
Kxtension Act of 1946 that unnece vy or unduly rolon ‘-ontrols 
nts would be inconsistent with the return to a peacetin ‘conomy and 


i tend to prevent the attainment of the goal 
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( ré therefe declares that it is its purpose to 
ur pra able date all Federal restrictions on rents on housi 
latio At the same time the Congress recognizes that an emerge 
that, for the prevention of inflation and for the achievement of a@ rea 
tv in the gener: el ot 7 t iu! e transition period as well 
I i ur ( i ve-named Act, it i 
( er | pon re s char 1 for 
a | irea Su I ) S lel be 
\ A i \ Oo ( tal yUSII i 
i i i | ol ma l I 
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ul I Wii i 1 
tro t i ce 1 
i 4 Te “ai 
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to } } i ) ) n Led th such th ad 
pro I ( \ Lecon rol Ch ! I 
( ra lly ric t ( I t | quia t 
proc wy ) oO ( ot loOrity } 1) LQD0 ¢ 
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I | br ( ( { ) V inh area cesignated 
tO? yn) I | ( ay pe \ } h h ( 
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Under the prov ms of the Housing and Rent Act of 1947 
subsequel amendments made to the act a substantial ar 
] ntrol hae 4 : ] T) 1947 if mn ra 
adecontrol has taken place. he Lv4¢ act 1tsell Darrowed the a 
or exe! e of Federal rent control as it had existed in the Em 
Price Control Act of 1942, as amended. Under the 1942 OPA 
the entire United Stat was a defense rental area and re} 


could and very generally were exercised in urban communiti 
the time of enactment of the 1947 act many communities ha 
removed from rent control and the 1947 act limited the furth 
cise of Federal rent control to those areas then under control. <A 
important exception made by the 1947 act was that it freed 
Federal rent control all new units added by new construct 
additional units added by conversion of existing structures 
Febr lary | 1947 Thi action was taken by the Cor eTress bo 
age the production of new housing units and has proven. en 
successful The past 7 years have witnessed one of the 
housing booms in the history of the country with constructio 
new units averaging over 1 million units per year. Figures 
separately available as to the number of additional units res 
from the conversion and repair of existing properties, but « 
figures for the decade ending in 1950 indicate a very subst 
addition to the housing supply has come from conversion. | 
10-year period only about two-thirds of the 8.6 million unit 
to the housing supply resulted from new units constructed. > 
newly constructed units and additional units resulting from « 
sion have been out from under rent controls for a period of 
years there has been experience in every community of prop 
renting in a free rental market. Rents for these properties, b 
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fliationary factors, will tend to decrease on the lifting of rent 


as they are brought into competition with properties which 

inder rent control Existence of these free rental units 
lly is one of the Important factors which explains why 
ties which have dee ntrolled have been able to move from a 


to a free rental market with-relatively minor rent read- 





the amendments added to the Housing and rent Act of 1947, 
re designed to foster orderly decontrol, there has been a 
shrinking ol the n unber of units remaining unde I i. aeri | 
) As of February 18, 1953, approximately 64.4 peres 
two-thirds of the 15.7 million housi ‘ nder 
n on June 30, 1947, had been removed from Federal 
hor its \ rom | : I cal 
as ti la in | ! ! a es 
Sut i inl Vol nm ot ( ert ( ( ) i a | 
| li rmits an apprais l of | will ) I 
rent controls by examination of what h appened up 
from Federal re nt cont! 
o| the Census inform: m which | am 
m late in 1952 permits comparison of the p lem of rent 
n terms of actual experi e of communities which have 
led, those which remained under Federal rent mtrol by 
mtinuing resolutions before last Septe ( ) and ose 
ederal rent control because of a critical-area des! Che 
formation dealing with population is available fon ban 
vhich m 1950 had a population of 2,500 or mor Census 
on as to number of dwelling units in a community is av: 


Yof the largest cities those with pop lat on of 50.000 or more 


are available both for 1940 prior to imposition ol Federal 
ntrols, and for 1950. 
\s a general proposition it is reasonable to assume that the trends 
elationships between population and «welling unit changes 
1 in comparison of 1940 and 1950 data would persist as of today 
articularly would this be true with respect to the larger cities 
Based on national estimates it is probable the trends even would be 
tuated if current data were available The population of the 
| States (ineluding Armed Forces in the United States) of 
1,669,275 in 1940 increased to 150,697,361 in 1950 or by 14.4 percent 
number of all dwelling units in the United States increased from 
25,000 in 1940 to 45,875,000 in 1950 or by 22.9 percent. Dwelling 
s in the decade increased at slightly more than 1% times the rate 
population increase. Since 1950 the Census Bureau estimate of 
ition on the same basis has increased to a total of 155,975,000 
is of August 1952 or by 3.4 percent. An estimate of the increase in 
mber of dwelling units since 1950 can be derived from Bureau of 
Statistics figures with respect to new permanent nonfarm 
velling unit starts. Allowing for 6 months for completion of a 
velling unit, the BLS figures show that new permanent nonfarm 
welling unit starts from October 1, 1949, through September 1952 
imounted to 3,630,900 units. The gain alone is an increase of 7.9 
percent or almost twice the rate of population gain. If allowance is 
made for additional housing units resulting from conversions (and 
such conversions accounted for about one-third of the net gain in all 
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dwelling units in the 1940—50 period) it would appear consery 
estimate the net gain in all dwelling units since April 1, 1950 
over 4 million units. 
The tables which follow present the basic data as to ] 
and dwelling units for individual communities. Particulay 
such as the peak rate of household formation in April 1948 o} 
rate of doubling up of married couples of April 1947 are di 
because in all probabilitv they would ‘wash out” in compar 
or groups of cities It probably would be true for 
if marriages were at a high rate in Chicago in April 19 

real ta high rate in Detroit in April 1949. 

According to the census there were 106 cities which had a po; 
in 1950 in excess of 100,000 Of these, seven are located in Nx 
state and subject to State rather than Federal rent-contro 
Washington, D. C., operates under its own rent-control law 
Mich., although now decontrolled, operated under its own rent 
law. Kansas City, Kans., although formerly under Fede: 
control, has operated under its own local rent-control ordinan 
September 1951. Accordingly these 10 cities in the over-1 
population class have been omitted from the tabulations which p 
data for the remaining 96 cities. Table I summarizes the indivi 
city data which appear on tables II, III, and IV. Table V lists 
decontrolled cities over 100,000 population which showed gi 
population gain. These tables follow: 


raBLE I.—Summary of population and dwelling unit changes in 96 
population in 1950 in excess of 100,000 


Population 


| Percent 


increase 


1940 


16, 339, 901 15, 275, 236 
14, 910, 380 | 11, 904, 725 | 
2, 552, 648 2, 076, 987 
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Cities with a 1950 population of over 100,000 under Federa 


on a noncritical basis 
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ith a 1950 pop ilation of over 100,000 not unde 


control 


a 1950 populati of ove 100.000 


onc “(1 area has s 


19. 178 
86. O72 


306, OR7 


otal (10 
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Cities with greatest population impact, 1! 
tion class not under Federal 


ination of the individual city data appearing in tables IT, 
id IV reveals a capacity of industry to produce housing units in 
sponse to effective demand. In almost all of these 96 cities the 
imber of housing units produced between 1940 and 1950 increased 
faster rate than population of these cities. This is generally true 
ther the city had a moderate population increase such as Pitts- 
with an 0.8 percent gain in population and 7.8 percent gain 
ijousing units, or whether the city experienced an extreme popu- 
gain such as Corpus Christi, Tex., with an 89-percent gain in 
lation and a 95-percent gain in housing units. The figures show 
even in the cases of cities which showed a decline in population 

the 10-year period there nevertheless was a gain in Saiadiea ry units 
ubtedly in response to effective demand. Seranton, Pa., affords 
illustration of this type of city, inasmuch as despite a 10.6-percent 
crease in population it nevertheless showed an increase of 1.8 

ent in housing units. 

\s noted on table I, of the 96 large cities, 35 remain under Federal 
t control on a noncritical area basis, 51 are decontrolled, and 10 
inder Federal rent control as critical areas. Population in the 
lecontrolled cities totaling just under 15 million approximates 
population of 16.3 million in the 35 noncritical rent-controlled 
es. The census figures indicate, however, that the population 
pact in the 51 decontrolled cities (25.2 percent increase) was more 
than 314 times that of the 35 noncritically controlled cities (7 percent 
increase). With respect to dwelling-unit increases the census figures 
show the gain in the 51 decontrolled cities (30.6 percent increase) 
was slightly less than 3 times the gain in the 35 noncritical rent- 
ontrolled cities (11.6 percent). In other words, the decontrolled 
ties not alone had a greater population impact than the noncritical 
controlled cities but they also had a smaller dwelling-unit increase 
lative to population gain than the noncritical controlled cities. The 
decontrolled cities have successfully made a transition to a free 
rental market and in view of this demonstrated experience there is 
very reason to assume that the 35 noncritical controlled cities can 

do the same with the expiration of rent controls on April 30, 1953. 
Table I also reveals that the 51 decontrolle: cities had a greater 
26 egress impact (25.2-percent increase) than even the 10 cities 
nder rent control on a critical-area basis (22.9-percent increase) 
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Dwelling-unit increase relative to population increase was 
mately the same 1n the two groups of cities. An even mort 
comparison can be made if the 10 critical-area cities listed 

are compared with 10 decontrolled cities listed in table \ 
critical-area cities had a total population of 2.5 million, a 22.9 


+} 


increase ih poy ulation ovel ne decade and a 26.9 percent inc 


dwt lling’ 1WLILS The 10 decontroll dl cities, showing greatest po] 


Increase over the decade, also had a total population of 2.5 
but had a population increase of 60.8 percent and an incr 
dwelling units of 69.3 percent There can be little doubt that 
of the eritic: l-area designation should be promptly reviewed 


Tabl s \ | \ I] and \ [1] which follow present mcdir idual ( 


for cities with a 1950 population in excess of 50,000 and under 1 


TABLE VI Summa y of popule yn and dwelling unit 


een DO.O00 and 101 


1 populatior ) 0) OOO and 100.00 


contro area basis 


19. 569 
15. 510 
22, 496 
25, 745 
14, 677 
22, 849 
791 17, 833 6.2 6, 231 


66, 340 5 3 18, 212 
SY, 544 93 . 7 28 209 
1,910 27 2. 12, 829 
80, 039 0, 745 7 0, 796 


Total (11 : . 770, 612 7, (42 227, 123 Is 


1 Part ofa critical area de ated as ‘‘Davenport-Rock Island-Moline.”” Population of eac! 
2 cities was under 50,000 0) 

? Part of a critical area designated as ‘“‘Gary-Hammond-East Chicago.’”’ For detail on Gary 

3 Part of a critical area designated as ‘‘ Allentown-Bethlehem For detail on Allentown se¢ 

* Part of a critical area designated as ‘‘Norfolk-Portsmouth.”” For detail on Norfolk see tabl 
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Vill 11 selected cities with 


hich are 


ata With re 


L 


VII presents population and housing unit d 


spect 
11 critical-area cities in this population class. Table VIII 
ts similar data with respect to 11 decontrolled cities of com 
e size which showed the largest population increase between 
nd 1950 The totals for these two STOUpS of cities are Summar 
table VI. The 11 eritical-area cities with a total population of 


76 
showed a population gain of 19 percent and a dwelling unit 
20 percent The 11 decontrolled cities showed a total poputa- 
846,131, a population gain of 69.6 percent 
76.3 percent. The 1] decontrolled 
shehtly more than 3 times that of 
| n in dwelling units f 
ne Gain ih awellne Uulits tol 


vy less than 3 times that of the 


CRITICAL ARI 


er the Housing and Rent Act of 1947, as amended, the Secretary 
lefense and the Director of Defense Mobilization acting jointly 
ertify certain areas as critical defense housing areas for purposes 

t control. For purposes of such certification the law requires 
ll of the following conditions exist: (1) A new defense plant or 
llation has been or is to be provided, or an existing plant or 
ition has been or is to be reactivated or its operations substan 
expanded; (2) substantial inmigration of defense workers or 
ry personnel is required to carry out activities at such plant or 
allation; and (3) a substantial shortage of housing required for 
ch defense workers or military personnel exists or impends which 
is resulted or threatens to result in excessive rent increases and which 
edes or threatens to impede activities of such defense plant or 
stallation. To assist in making the above determinations an 
sory Committee on Defense Areas was set up. This committee 
omposed of representatives of the Defense Production Adminis- 
ation, the Department of Defense, Department of Labor, the 
Economic Stabilization Agency (of which the Office of Rent Stabiliza- 
tion is a part), the Federal Security Agency, and the Housing and 
Home Finance Agency. This sarae committee serves as an advisory 
ommittee for the determination of critical defense housing areas 


H. Rept. 275, 83-1———-2 
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under the Defense Housing and Community Facilities and Se; 
Act of 1951. 

Up through February 18, 1953, the Office of Rent Stabilizat 
notes that 148 areas had been certified as critical areas for purposes 
rent control. As of that date 8 areas had been decertified and 
areas certifications had been made inoperative through local op 
decontrol. The 131 areas remaining under critical-area rent cont; 
contained an estimated 1,303,303 housing units compared with a totg 
1.730.346 in the 148 areas that were certified. In other words. afte 
certification 427,043 units were decertified or decontrolled by loca 
action. This amounts to 25 percent of total units certified. Approxi- 
mately three-fourths of these units were located in communit 
which decontrolled through local option and nullified the certificatioy 
This indicates a wide divergence of opinion between the apprais 
of the Advisory Committee on Defense Areas and local gover: 
bodies. 

Upon certification as a critical defense housing area rent cor 
has been imposed upon all dwelling units in the area including ; 
tional units resulting from new construction or conversion. 
committee is of the opinion that the inclusion of new housing con- 
struction and conversions under rent control will deter rather ¢} 
assist in relieving the housing shortages which exist in critical defens 
housing areas. Since 1947 new construction and conversions resulting 
in additional housing units have been free from Federal rent contr 
The impetus which their exemption has given te the provisio1 
additional housing is well illustrated by the record volume of hous 
starts which we have experienced during the last several 
Since the basic problem in these areas is to supply sufficient hou 
to meet the effective demand wisdom would dictate that « 
encouragement should be given for the provision of additional hou 
units. Your committee believes that the impetus which this e9 
tion has provided since 1947 will be of similar assistance in the c1 
defense housing areas likew Ise, and ior this reason the bill 
exclude new construction and conversions in these areas. 

There appears to be no justification for continuing the nonn 
industrial basis for certification with the exception of the Go 
ment’s very limited number of atomic-energy installations. Ih 
cases dwelling units can be constructed in far less time than it 
to build or equip a new plant or to make a substantial additio 
an existing plant. Experience has shown that the problem of | 
ing construction workers is typically a temporary one. The ar 
is found not in rent control but the provision of temporary 
modations. At the Savannah River atomic-energy plant tr: 
have proved to be more popular for housing accommodations 
temporary barracks built to house construction workers and 
which the Atomic Energy Commission guaranteed occupancy 
this project three 1,500-bed barracks had to be closed down for |! 
of occupancy. 

With respect to permanent Government installations such as | 
yards, it is doubtful that in this limited defense effort they are op 
ating with the peak forces of the all-out effort of World War I! 
Take the case of Norfolk, Va. When the committee was hol 
hearings on the Defense Housing and Community Facilities 
Services Act of 1951 the mayor of Norfolk appeared before the 
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as a witness and in the course of his testimony pointed out, 

the last war the population of Norfolk went up to 300,000 

is now 200,000.’ The 1950 census listed the population of 
Norfolk as 213,513. 

the case of the permanent large military bases a similar ap- 

lh might well be taken. As a general proposition it would be 

doubtful if at the present time they anywhere near approached 

World War II complement of people. With respect to the 

irger established bases, some of which have been designated critical 

as, it is probable that most of the rental accommodations in the 

al areas are located on the base itself which means the Govern- 

nt could exercise rent control after the Federal rent-control law 

is expired. A case in point is the Fort Meade-Laurel, Md., critical 


There undoubtedly are a few military bases which at the present 
substantially have been expanded over World War II operations 
‘which, as a matter of fact, were not in existence during World War 
In these relatively few cases, if it appears advisable to continue 
t controls, such controls could be administered by an appropriate 
ermanent agency of the Government. 
Table LX gives population data for all the communities identifiable 
m alist, as of February 18, 1953, from the Office of Rent Stabiliza- 
of the 131 critical areas for rent control. Examination of this 
veals that in many cases there was a substantial population 
rease from 1940 to 1950. Housing data are not readily available 
r communities under 50,000 population and since many of them fall 
thin this category table X has been prepared which shows commu- 
ties with a 1950 population under 50,000 and over 5,000 which are 
inder rent control and which show population increases over 
rcent from 1940 to 1950 for comparative purposes. High pop- 
n impact cases in the critical-area communities can be matched 


times over in the communities not under rent control. 


ies which are 


ncrease 


en-Shumaker 
Camden 
humaker 
Bluff 


ow 
p Cooke-Camp Roberts 
ster (unincorporated 
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rennessee 
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Communities 


population merea 


tnotes at end of table, p. 14. 
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under rent control as critical 


from 1940 to 1950—Continued 


lrennessee 
Smyrna 
Waverly-Car 
Waverly 


Mineral Wel 
Weatherford 


ort Lavaca 


in Marcos 
Tooele 
Virginia 
Camp Pickett 
Newport New 
Norfolk-Portsmouth 


I 
Rockdale 


Uta 


Norfolk 
Portsmouth 
Quantico 
Washington 
Bremerton 
Bridgeport 
Hanford-Kennewick-Pascc 
Hanford 
Kennewick 
Pasco 
Othello 
Port Townsend 
Republic-Curlew 
Republic 
Curlew 100 
Wenatchee 13, 072 
Widbey Island 
Wisconsin: Ca 


1 See table IV for housing data 
3 See table VII for housing data 





HOUSING AND RENT 


Communities with 1950 pop slation 
under Federal rent control and wih 


ent from 1940 to 1950 


State and mur 


Aurora 


| Gables 


zansing 
City 
Point Woods 
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Communities with 1950 population under 50,000 and over 


der Federal rent control and which showed population 


ym I 10 to 1951 ont ied 


Gr I 
Hereford 
Kermit 
Levelland 
M and 
\dessa 
isadena 

rt Neches 


svmondville 


{ 
{ 
I 
I 
| 


As previously mentioned, the Defense Housing and Commu 
Facilities and Services Act of 1951 was passed by the Congress 
encourage the production of housing in critical defense housing areas 
The principal incentives were relaxation of the then existing real-estat 
credit controls and the making available of a new liberal FHA title I\ 
mortgage-insurance program for the construction of permat 
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Under this authority the Housing and Home Finance 
strator programed housing units to be built in critical areas. 
XI measures the housing units programed for construction with 
mated number of rental units in the individual critical areas 
le also lists the number of units which the builders indicated 
oness to construct as evidenced by applications filed for the 
surance. The 72,707 new units programed for the critical 

rent control amount to only 5.6 percent of the 1,303,303 
ts in the critical areas. This appraisal, as reflected in new 
ogramed, hardly supports the critical designation placed on 
f these areas. It will also be noted that builders through their 
tions to construct programed housing in the critical areas 
ad a willingness to build over 3 times as much new housing 

; actually programed. 


certified critical areas shou 


fF new units programe l fo 
$ im applications from builder 


Critical area 


mp Stoneman 
ivermore-Haywood 


Stewart 
tta 


ih River (also in South Carolina) 
Sta 
er Robins 
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showing numbe 0 


amed for construction under Public ] 


from b ders to construct same 


Al 
B 

Harrisburs 33, 220 
a 8, 829 
Midland 14, 857 
> ‘astle 4, 200 


Né 
9. 700 


W 


500 


* Not reported. 
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XI 131 certified critical areas showing number 


her of new units p? gramed for construct ? 


inits in applications from builders to cons 


Critical area 


Newport 


military was asked to supply the committe: 
ilitary installations showing the rent- 

ition. This list appears as table XII 
ations, 47 are under rent control as « 

tical’ rent control, 3 are under 

mntrol, and 2 have no rent conti 

although the surrounding region is 

Of the 40 installations without 

usly been certified for critical contro 

trolled In 5 of the decontrolled CASt | 

yption, in 1 case by the Defense Areas Adv 

ase on recommendation of the Air Fore: t was 
onv before the committee that rent control had beet 


p : ] 
essarv in some of these installations because of 


nthe commanding officer and a local citizens’ comm 


iich wanted to see rent gouging of personnel. | 


ol} \ of a fair rent committee etfectivelyv could 
ev of the commanding officer of declaring off | 
mnel property of any landlord guilty of asking e 


larters., 
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ritical area 
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XI] Re ni-control staius 





VACANCY FACTOR 


he So-ca led vacaney factor. lhis ( 


r depending on what definition is 
vacancy factor which has 


ited statistic as evidence for need of co 


used 

as anv basis for | 
ross vacancy factor, that is the relatio 

dwelli Init { the tot: 


il number of dwelling unit 
According t Bureau of the Census the gros 


Vi y pel nt compared i ] l 
these t 


wo factors are not strictly com 


nitions but Con ludes 


3s rates of 6.9 pe 


the same I 


LAtly 


anit”? 
his being 
ridated wl 
of inadequate or! 


iol provide 


that 


With these criteria as a 
vhat answer he w 
tempted to classify as di 
O00 d older sec 
definition, nondi 
available vacant hous! 
‘cording to the 1950 census. 3.778.408 


rm l 
ere occupied his number represented 


e cities 
l 


counted 1n 


cupied dwelling units 


t} 


Examination of 


sa tendency of the vacancy factor to be low 
the older cities and relatively higher among the new or more ! 
crowing cities. For instance, in 1950, New Haven, Conn., | 


nad 


I ¢ nonseasonal, not dilapidated vacancy fact 
209 large cities reveal 





HOUSING AND RENT , ’ OF 1953 


vest vacancy factors, nam: ly 0.4 percent On the other hand, 
mond, Calif., which in the decade experienced the greatest 
ntage immigration of any large city had the highest vacancy 
in the country, namely, 7.5 percent. In the decade, the 
ation of New Haven, Conn., increased 2.4 percent and the 
ber of dwelling units 7.4 percent. In the same period | the popu- 
of Richmond, Calif., increased 321.1 percent to 545 while 
1umber of dwelling units increased 309.9 percent. he: interesting 
IS presented by Seranton, Pa., which in 1950 had a vacancy 
of 0.6 percent. In the decade, population of Scranton decreased 
percent at a time when the number of dwelling units increased 
ercent. 
nonseasonal, not dilapidated vacancy tactor presents some 
peculiarities. Under this defined vacancy factor the vacancy 
for rural farm units according to the census in 1950 was only 
ercent whereas for dwelling units in urban areas it was 1.7 percent. 
low vacancy factor is evidence of need for rent control one would 
to conclude that based on it there was more need for rent control 
rm dwelling units than there was for urban-area dwelling units. 
considering this defined vacancy factor it is well to bear in mind 
census data does not permit the comparison of the 1950 figure 
th any previous census tabulation. In the 1940 census the con- 
n of dwelling units was reported on the basis of ‘‘needing major 
pairs’ rather than on a “dilapidated’’ | 
is States: 


JUSS. The Bureau of 


lefinitions of the two terms differ significantly, the 1940 count of dwelling 
needing major repairs and the 1950 count of dilapidated dwelli t 


comparable. 


£ l 


The committee is of the opinion that it is more sound to take a prac- 
tical look and be guided by the experience of cities which have suc- 
essfully decontrolled than it is to be swayed by a defined v acancy 
tor which may have little if anything to do with the need for 
ntinuation of rent controls. The city of Detroit, which decon- 
led last September, according to the 1950 census only had a 
fined vacaney factor of 1 percent which was substantially under 
national average. Philadelphia, which was slightly larger than 
troit and remains under rent control, in 1950 had a defined vacancy 
tor of 1.3 percent. 


Rent Controt ExtenpIna DECLARATIONS 


In the extension of the Housing and Rent Act last year provision 
as made that in other than critical defense: housing areas Federal 
rent controls would end as of the close of September 30, 1952, unless a 
community then under rent control, and prior to September 30, 1952, 
leclared (by resolution of its governing body adopted for that purpose, 
by popular referendum in accordance with local law) that a sub- 
stantial shortage of housing accommodations existed which required 
the continuance of Federal rent control in such city, town, village, or 
neorporated area. If such declaration was made, and notification 
n the President, Federal rent controls were extended to the close 
April 30, 1953. 
As of January 30, 1953, the Office of Rent Stabilization reported 
ta total of 1,459 such declarations were in effect. Of this number 
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156 had been received from townships or parts thereof; this rep: 
seven-tenths of 1 percent of the 20,879 townships in the cou 
Extending resolutions had been received from 20 counties o1 
thereof; this represents six-tenths of 1 percent of the 3,103 co 
in the country. Five extending declarations had been received 
communities in Alaska; of these 4 were from communities wit! 
than 2,500 population in 1950 according to the census and th 
one was from a community just under 6,000 population in 1950 
had only shown an increase of 4 percent in population from 19 
1950. Seventy-six extending declarations were from communit 
Puerto Rico. Puerto Rico has a law called the Reasonable R 
Act, pass d in 1946 and still in effect Under this law, the 
government controls all housing accommodations decontrolled b 
Housing and Rent Act of 1947, as amended, and further provides 
taking over control of all dwellings when and if decontrolled 
Federal law. The Puerto Rican statute covers both commerci: 
housing rentings. <A total of 1,202 extending declarations were 1 
by communities in the continental United States; of these 555 
from communities with a 1950 population of under 2,500. The 
extending declarations received from communities with over 
population represented only 15 percent of the 4,284 urban pla 
which the Bureau of Census in 1950 listed as having populatio! 
excess of 2,500. Of the above mentioned 1,202 continental | 
States community declarations, 60.2 percent were received from « 
munities which either had a 1950 population under 2,500 or 
shown decreases in population between 1940 and 1950 
Pennsylvania was the State reporting the largest number of exte1 
ine declarations, the number totaling 401 or 29.1 percent of the t 
number of continental United States declarations. Seventy pet 
of the extending declarations received from Pennsylvania were | 
places which in 1950 had a population under 2,500 or had experi 
a decrease in population in the 1940-50 period. An extending decla 
tion was received from one Pennsylvania township which had a 
population of only 370 people. An extending declaration was rece! 
from one community which over a period of 30 years had sho 
decreases in population and in 1950 showed a 47.2-percent deci 
in population from the previous census in 1940. 


CONCLUSION 


The committee is of the opinion that the time has arrived when 
no longer necessary to continue the exercise of Federal rent controls 
noncritical areas. Such controls can be terminated with a minin 
of adjustments just as wage, salary, and price controls within the 
past 2 months have been terminated with only minor resulting adjust- 
ments 1n our economy. 

It is the opinion of the committee that there probably are a cor 
paratively few areas in which it would be desirable to continue Federa 
rent controls for a further limited period because of populat 
impacts resulting from activities of the Department of Defense 
the Atomic Energy Commission. In the bill which the committ 
has reported provision is made for modification of the existing ¢1 
teria for certification of an area as critical for rent’control purposes 
and provision is also made that existing critical areas to remain unde! 
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control after June 30, 1953, must be resurveved and a determina- 
made that they fall within the modified criteria for certification 

February 18, 1953, there were 131 certified critical areas. In 

resurvey of these areas it is probable that a very substantial 
will be dropped from rent control June 30, 1953 

budget for the fiscal year ending June 30, 1954, does not 

st any funds for the continuation of the Office of Rent Stabili- 

Estimated expenditures for that office for the vear ending 

30, 1953, are estimated as $11 million. The committee believes 

administration of rent control in the relatively few critical areas 

at remain after June 30, 1953, can be handled by an appropriate 

vermanent agency designated by the President. 


SECTION-BY-SECTION ANALYSIS OF THI 


Section 1.—This section would provide that this act may be cited 
is the Housing and Rent Act of 1953 

Section 2. This section would continue veterans preference for 

rchase or rental of newly constructed housing until the close of 

30, 1954, and would extend these benefits to veterans of the 
in conflict. 
on 8. This section would rewrite the definition of “controlled 
- accommodations” which appears in subsection (c) of section 
of the act. The term “controlled housing accommodations” 
s redefined would include all housing in a critical defense housing 
rea except housing resulting from new construction and conversion 
or after February 1, 1947 (such housing units are now exempt from 
rol under the act except in critical defense housing areas 
esent law authorizes control of all rental housing in a critical defense 
ng area and the Agency takes the position there is no authority 
econtrol of units resulting from new construction or conversions 
e the amended act only would apply to critical defense housing 
as the old definition of controlled housing accommodations which 
lied to all other rental areas in effect is deleted. The old definition 
noted from control, hotels, motor courts, units resulting from new 
mstruction and conversions, certain first rental properties, and 
tain nonhousekeeping furnished housing accommodations. 

This seetion also would delete the definition of ‘‘defense-rental area’ 
bsection (d) of section 202 of the act and substitute a definition 
critical defense housing area,’’ which would be defined as ap area 

certified under the authority granted in section 204 (| Since the 
ia for certification under that section would be changed, review 

wuld be required before July 1, 1953, of existing critical defense 

ng area certifications and unless such areas are determined to 

the amended criteria for certification, rent controls in such areas 

vould terminate at the close of June 30, 1953. Provision would be 

made for publication in the Federal Register of any such determination 
nade, 

Section 4.—Subsection (a) would repeal several provisions of the 
Housing and Rent Act of 1947, as amended, most of which relate to 
xercise of rent controls in other than critical defense housing areas 
Paragraphs (2), (3), (4), and (5) of section 204 (b) which would be 
repealed deal with lease rentals, rent ceilings on expiration of leases, 
ind reporting of leases in connection with exercise of rent control in 
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noncritical areas, and with designation of assisting officers 
control areas. The second sentence of paragraph (1) of sectior 
which would be repealed deals with the creation of local 
boards in noncritical areas Paragraph (7) of section 204 (« 
to notice to governors of certain provisions of the Housing an 
Act of 1948. Subsection (h) of section 204 which would be 
relates to rent ceilings applicable to accommodations in no! 
areas affected by the 1949 change in definition of controlled | 
accommodations Subsection ) of section 204 which wo 
repealed authorizes imposition of rent controls upon a local ad 
board request, or by the President upon his own initiative, in 
noncritical areas Subsection (k) of section 204 which wo 
repealed provides for establishment of rent control in non 
areas atl the request of he State or local foverning body. D 


F 
A 


of the second sentence of section 204 (1) is necessary to conforn 
revised definition of “controlled housing accommodations”’ 
exempts units resulting from new construction or conversions 
rent control in critical defense housing areas. Subsection (0) of si 
204 which would be repealed provides for rent increases up to 
percent of the June 30, 1947, base in noncritical areas. 

Subsections (b), (ec), and (d) would make conforming chan 
subsection (b) of section 204 of the act. 

Subsection (e) would provide for termination of authority und 
act at the close of April 30, 1954, or such earlier date as the Pres 
or Congress might determine The language of the provision 
from the date, is the same as that contained in the law after the 
extensions of rent control authority. 

Subsection (f) would make conforming changes 

Subsection (g) aside from a conforming change would mak: 
that Presidential authority with respect to decontrol, as provi 
section 204 (c) of the act, is applicable to critical defense ho 
areas. Provisions of existing law which authorize decontrol in ci 
defense housing areas upon local board recommendation (sec. 204 
or upon State or local governing body request (sec. 204 (j)) wou 
retained. This subsection would also modify the criteria for ce1 
tion of critical defense housing areas to (1) remove nongovernn 
industrial basis of certification, (2) limit certification to areas 
plants or installations of the Department of Defense or the At 
nergy Commission have been provided, reactivated, or substantia 
expanded, or are in the process of being provided, reactivat 
substantially expanded, and (3) require that a shortage of hous 
actually exist 

Subsection h) would make a necessary conforming chang 
section 204 (p) of the act. 

Subsection (i) would add a new subsection (r) to section 204 of 
act which would preserve the right of an aggrieved party to prot 
regulations or orders issued in connection with Federal rent cont 
and to appeal decisions to the Emergency Court of Appeals as provid 
in sections 407 and 408 of the Defense Production Act of 1950 
amended. For such purpose such sections would be continued 
withstanding the termination provisions of section 717 of that act 

Section 5.—This subsection would rewrite section 208 (a) of th 
so as to give the President authority to designate any officer or age! 
of the Government to administer the act but require that the Off 
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Rent Stabilization be terminated and liquidated no later than 

30, 1953. 

Section 6.—This section would continue a provision of existing law 
ch makes it clear that the act does not require any person to offer 
housing accommodations for rent. It would also provide a savings 

ause to preserve rights of action previously incurred under the pro- 
visions of the act which would be repealed by this bill. 

Section 7.,—This section would delete from section 203 of the Defense 
Production Act Amendments of 1952 the requirement that a repre- 
sentative of the Office of Rent Stabilization be a member of any 
Defense Areas Advisory Committee appointed by the Director, of 
Defense Mobilization. 


CHANGES IN Existinac Law 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as in- 
troduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


HOUSING AND RENT ACT OF 1947, AS AMENDED 
TITLE I—AMENDMENTS TO EXISTING LAW 
* * . * * * 

4. (a) In order to assure preference or priority to veterans of World War 
nd of the Korean conflict or their families 

1) no housing accommodations designed for single-family residence, the 
construction or conversion of which is completed after June 30, 1947, shall 
be offered for sale or resale, or sold or resold, to persons other than veterans 
of World War II and of the Korean conflict or their families, unless such hous- 
ng accommodations have been publicly offered for sale exclusively to vet- 
erans of World War II and of the Korean conflict or their families (a) during 
the period of construction or conversion and for thirty days thereafter, prior 
to a sale or offering for sale to such nonveterans, and (b) for a period of seven 
lays prior to a resale, or an offering for resale, to such nonveterans; and 

(2) no housing accommodations designed for occupancy by other than 
transients, the construction or conversion of which is completed after Jun 
30, 1947, shall be offered for rent or rerent, rented or rerented to persons 
other than veterans of World War II and of the Korean conflict or their 
families, unless such housing accommodations have been publicly offered for 
rent exclusively to veterans of World War II and of the Korean conflict or 

eir families (a) during the period of construction or conversion and for 
hirty days thereafter, prior to a first renting or offering for rent to such non- 
veterans, and (b) for a period of seven days prior to a subsequent renting, 
wr offering for rent, to such nonveterans; and 

(3) no housing accommodations designed for single-family residence, the 
construction or conversion of which is completed after June 30, 1947, shall 
be offered for sale or resale, or sold or resold, to y person at a price less 
than the price for which it had been last offered for sale to veterans of World 
War II and of the Korean conflict or their families for at least seven days 
Provided, however, That in no event shall the public offering period to veterans 
of World War II and of the Korean conflict or their families total less than 
thirty days in any first or original sale as required by paragraph (1) of this 
subsection; and 

4) no housing accommodations designed for occupancy by other than 
transients, the construction or conversion of which is completed after June 
30, 1947, shall be offered for rent or rerent, or rented or rerented, to any 
person at a price less than the price for which it had been last offered for 
rent to veterans of World War II and of the Korean conflict or their families 
for at least seven days: Provided, however, That in no event shall the public 
offering period to veterans of World War II and of the Korean conflict or their 
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ine ide, W 
or land appurtenan 
structed, or convert 
privileges, services or 
or prefabricated hous« 
designed or construct ad 
ate, deposit, membershi; 
under a cooperative 
it the right of occupa 
oO issue ulations and 


oO 


re 
accommodations shall be 
World War II and o 
gulations or orders as he ms 
the pubii t t of ‘ the provisions of this section 
is further authori oTal ich exceptions to the provisions 
for persons engaged in n mal defense activities and for hards} 
i ay deem appr 
provision of this seeth 
more than 85.000 or to impris 
eee , ' ; ich fine and imprisonment 
his section shall cease to be in effect at the close of April 30, [1953] 
or upon the date that the President proclair that the protection to vet 
World War II and of the Korean conflict or their families provided by 1 
is no longer needed, whichever date is the earlier, except that as to offens« 
mitted, rts or tliat ties incurred, prior to such te rmination date. 4 
us title and rulations and orders issued thereunder shall be 


still remaining force for the purpose of sustaining any proper suit 
prosecution with res t to any such right, liability, or offense 


f) For the purposes of this section, any parent of a member 
forces of the United States who lost his life in the armed services « 
States since Septe iber 16, 1940, shall be considered to be a member 
of a veteran of World War II 


rITLE II—MAXIMUM RENTS 


DEFINITIONS 


Sec. 202 din this title 


C(c) The tern ‘ontrolled housing accommodations’? means hou 


ons in an\ nse-rental area, except that it does not include 


\ 1 accommodations, in any establishment whict 


known as a hotelin the mmunity in which it is located, which are ox 
ersons who ar d customary hotel services such as maid 
lishing and laundering linen, telephone and secretarial or d 
and upkeep of furnit and fixtures, and bellboy service: or 

{(2) any motor court, or any part thereof; any trailer, or trailer space 
exclusively for transient occupancy or any part thereof; or any tourist home 
transient guests exclusively, or any part thereof; or 

((3) any housing accommodations (A) the construction of which wa 
pleted on or after February 1, 1947, or which are housing accommod 
created by a ange from a nonhousing to a housing use on or after Febr 
1947, or wh are additional housing accommodations created by cony 
on or after February 1. 1947: Provided, however, That any housing accommod 
resulting from anv conversion created on or after the effective date of the H« 
and Rent Act of 1949 shall continue to be controlled housing acecommoda 
unless the President issues an order decontrolling them, which he shal 
if he finds that the conversion resulted in additional, self-contained family 
as defined by regulations issued by him: And provided further, That cont 


esk ser\ 
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n in full force and effect; or (1 
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»nnhousekeeping, furnished | 


ng unit not used as a roon 
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l¢ 
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re addit onal ho ising acco 


‘defense-rental area’ 


provisions of the Emergeney 
1, 1947, as an are 


iy he re 


increase | 


yf such Act, in which may 
March 1, 1947, or (: 
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or (2), 204 (k 
critical defense h 
AONUS ig area ima 

: 3 the 
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nes that suc 


thar 
That the 
eral adjust 
11 defense ho y 


ig accommodations or 


area or anv portion thereof 
I 


tie 


adjustmer 
i the loca 
ts for controll 


] 


vels which will vic 


g accommodations. 
led housing accommodations 
accommodations, due consid 
levant factors: (A) Increases in 
erating and maintenance expenst 
distinguis 


accommodations as 


consibesmnahpatindimnddl 
(04 (a) was repealed by sec. 202 (b) of the Defense 
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and maintenance; (D) increases or decreases in living space, services 
f 8, or equipment; and (FE) substantial deterioration of the hy 


ne 


rhisnll 


commodations, other than ordinary wear and tear, or failure to perform 
repair, replacement, or maintenance 

[(2) In any » in which a valid written lease with respect to any 
accommodations was entered into and filed in accordance with the proy 
this subsection (b) as then in effect, and such lease was in effect on the ¢ 
date of the Housing and ‘nt Act of 1949, such housing accommodati 
be subject to the \ ! f this tithe and, until such lease is tern 
expires, the maximum rent for said accommodations shall be the rent set 
said lease 

((3) In any ce: 1 which a valid written lease with respect to any 
accommodation f ntered into and filed in accordance with the proy 
this subsection (b) as then in effect, and such lease has heretofore tern 
expired or hereafter terminates or expires, such housing accommodatior 
be subject to the provisions of this title and the maximum rent for said ac« 
lations shall be the rent set forth in said lease, plus or minus applicable ind 
adjustments: Provided, however, That if such housing accommodations ar 
defense-rental area in which a general increase in maximum rents has beer 
hereafter granted, the maximum rent shall be said lease rent plus or minu 
cable individual adjustments, or the maximum rent in the absence of a 
whichever is higher. 

([(4) If a lease entered into under this subsection has heretofore termina 
hereafter terminates, prior to the expiration date of such lease, the landlor 
file with the President a report of the termination of such lease, unless a 
of such termination was filed with the President prior to the effective dat 
Housing and Rent Act of 1949. Such report shall be filed within 15 da 
the date of such termination or 15 days after the effective date of the Hous 
Rent Act of 1949, whichever is the later date 

((5) In order to help assure fair adjustments for tenents and small land 
the President is authorized and directed to designate for every defen 
area an officer whose function shall be to assist tenants and small landlor 

[ \) informing them concerning the conditions under which ren 
may be obtained 
the preparation of applications for rent adjust 
[ ( | lin hem with such other information and services as 


and appropriate ] 


directed remove 


a 
thereot or with re 


area or portion thereof, 


reaso 

mum re! 

area J « 

on would resu 

President shall fron 

purpose of tl is subsee 
rctica rhe time 
regulations and order 


deem necessary to carr 


a 


ection 202 


is authorized and directed to create 


ce until the termination of this Act in each [defer 
yt under Federal rent control) critical defense ho 
1 portion thereof as he may designate, local advisory boards. [Th« 
whenever in his judgment there is need therefor, create a local 
any part of an area designated under the provisions of the Em« 
Control Act of 1942, as amended, prior to March 1, 1947, as 
defense activities have resulted or threaten to result in an increase it 
for housing accommodations inconsistent with the purposes of such Act, ir 
maximum rents were not being regulated under such Act on March 1, 1947.] 
zach such board shall consist of not less than five members who are cit 
the area and who, insofar as practicable, as a group are representative 
affected interests in the area, to be appointed by the President, from re¢ 
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tions made by the respective Governors: Provided, That in any case where 
yvernor has made no recommendations for original appointments to local 
yr appointments to fill vacancies, within thirty days after request therefor 
ent to the date of enactment of the Housing and Rent Act of 1948) from 
ident, the President shall without such recommendations appoint the 
members of such boards or such members as may be required to fill 
es. Nothing in the foregoing provisions shall require the reappointment 
nt members of local advisory boards, but any change in the membership 
cal advisory board necessitated by this provision shall be effectuated as 
as may be practicable. Each such board shall have sufficient members 
it promptly to consider individual adjustment cases coming before it 
ich the board shall make recommendations to the officials administering 
tle within its area; and before recommending any such adjustment the 
hall give notice to the parties and shall hold a hearing at the request of 
party. Upon petition by a representative group of tenants or landlords, 
oard, if it finds that the petition is substantial in character, shall hold a 
earing in accordance with the requirements set forth in paragraph (4) of 
subsection on any of the matters set forth in subparagraphs (A) and 
; paragraph. Such hearing shall be begun within thirty days after 
g of such petition, and shall be completed within thirty days after it is begun 
ild the board for any reason fail to hold such hearing, the President, upon 
tice of that fact given by such group, shall (unless he finds that tl t 
ts ibsts antial in character) hold a public hearing in like manner on such matters. 
earing shall be begun within thirty days after the giving of such notice by 
group, and shall be completed within thirty days after it is hes in. If the 
resident finds that such petition is not substantial in character, such group may 
. complaint with the Emergency Court of Appeals within thirty days after 
late such finding is made. Thereupon, if it finds that the President’s finding 
t in accordance with law, the Emergency Court of Appeals shall have juris- 
to enter, within thirty days after the date of filing of such complaint, an 
lirecting the President to hold such hearing. If a hearing i 
oard or the President, a recommendation by the board or 
t, as the case may be, on the merits of the matter shall bi 
ivs from the date of completion of such hearing, and 
all forward its recommendation to the Presi 
ich recommendations to the Presid t 
following matters: 
A) Removal of any 
of, over which 


s of housing accom 


nicer 
yuag! 


area or 
tions 


necessary t¢ 
carry out the purpé 
Operations general 
ards! 


The President all furnish tl} 


Ip Cé 


assistance ane eporting services tor 
1 shall make available to such board 
ssession of the President with r 
of maximum rents and housing 
se-rental areas J critical def nse hous r I “hh may 
ards 
Upon receipt of any recommendation from a local board, 
promptly notify the local board, in writing, of the date of his receiy 
nicianhenn, Except as provided hereinafter in this subsee " 
days after receipt of any recommendation of a local board such recommenda- 
on shall be approved or disapproved or the local board shall be notified in writing 
f the reasons why final action cannot be taken in thirty days. Any recommenda- 
n of a local board appropriately substantiated and in accordance with applicable 
1w and regulations shall be approved and appropriate action shal! promptly be 





{OUSING AND Ril 


oses of paragrap! any recommendation of a local bi 
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oO} rf , shall be deemed to be appr 


le law and regulatior 


r e § ul Cc hearing on such matter 


boa 
including representatives of the State and of 
reof) were given a reasonable opportunity to br 
ith right to be represented Dy ¢ 
place, and purpose 
Governor of the State not les 
by publication in a newspaper of 
he local board has jurisdiction at lea 


i notice W y *! Vv pupil 


a secon 
VS prior to such a : 
vard’s recommendation was 
ve days after such recomme: 


e evidence adduced at the public 
ocal board certifies and transmits to tl 
a transcript of such recora, or 

commendation is based and a 
record 


oOarda 


ourt 


expiration of tl 
of appeal sh 
al ad 


maxim rent r anv class of housing accommodations (other than 


ay I 
housing ace aati 5 under the second sentence ol section 204 
own initiative lerk of the Emergency Court of Appeals shall 


President in writing of the filing of any such complaint promptly after 
so filed. hi if tec lavs after the receipt of such notice by the Pre 
Presi nD all file si recommendation or dec l in the Emergene 
Appeals, together the record and statement of findings of the loe: 
the Presider f 1 su té nent as the President may desire to mz 
views the ‘ , » statement of the President may be accom}, 
ation as the President deems appropriate. 1 
f Appeals shall have jurisdiction to 
ts receipt of such recommendation or deci 
additional period of not more than thirty 
ional cases), an order approving or 
oard or decision of the President 
nt of findings of the local board or deci 
and statement of finding the President, as the case may be, together 
tatement and support i ry on filed by the President, shall const 
record before the court P » court determines that the recommend 
decision is not in accordance with law, or that the evidence in the recor 
the court, including such additional evidence as may be adduced before t 
} | ] 


is not of sufficient weight to justify such recommendation or Gecision 


enter an order disapproving such recommendation or decision; oth 


ha 
sha 
and decree of the court shall be final. The powers heretofore granted by) 

the Emergency Court of Appeals are hereby continued for purposes of exer 
the jurisdiction granted by this subsection. The court shall prescribe 
governing its procedure in such manner as to expedite the determination of 
of which it has jurisdiction, under this paragraph. The President, th 
board, representative groups of interested parties, and representatives 0 


State or States involved, shall be granted, to the extent determined by the 


ll 
ll enter an order approving such recommendation or decision. The j 





HOUSING AND RENT ACT OF 


pportunity to be heard, by pleadings or otherwise, wi rig! » be repre- 
by counsel. 

Anv recommendation to which paragraph (4) applies. if an order of dis- 
val thereof has not been entered by the Emergeney ( 
time prescribed in such paragraph, shail be carried ou 

A) if it is with respect to a matter referred to ir 
that the decontrol is effected, retroactively if necessary, 
nended by the local board, but not bef 
receipt of such recommendation | 

eriod of ninety davs beginni 
effected, the regulations a1 
rect of possession of ho 

iall be in effect 
B) if it is with respect to a 
that the adjustment in maximum 

the date recommended by the 

e receipt of the recommendation 

In addition to emplovees furni 

iuthorized to employ sucl 

s and court proceedings un 

<ceed $25 per day when actually e 

g and subsistence expe 


| iediately upon the 


sident shall communicate with t 


if the provisions of this subsectic 
of defense-rental areas in their re 
which boards are to be appointe 
Governors of the several States 1 


1) The provisior s of this t 
30, 1952, except that tl 


in any area which prior t« 

ertified under subsectior of sect 

ising area 

((B) in any incorporated city, towr 

uunty which, at a time when may» 
tnerein, and prior to september 

overning body adopted for that purpose 
accordance with local law) that a substantia 
tions exists which requires the continuance of 

wn, Village or unincorporated area; and 

{(C) in any unincorporated locality it lefe ‘ental : in whi ne 
or more incorporated cities, towns, or villages constitut y major portior 


of the defense-rental area have made the ce pecified s aragraph 
B) at a time when maximum rents u1 


nineorporated locality 
[ 2 Any incorporated city, town, village, or unincorporated ¢ 
makes the declaration specified in paragraph (1) (b) of tl 
fy the President in writing of such action promptly after it 
([(3) Notwithstanding any provision of paragraph (1 is subsection ! 
sions of this title shall cease to be in effect upon the dat ‘ roclamation 

he President or upon the date specified in a concurrent r 1 

ses of the Congress, declaring that the further continuance the authority 

ted bv this title is not necessarv because of the existence of an emergency 

hever date is the earlier. 
[(4) Notwithstanding any provision of paragraph (1) or (3) of this subsection, 
the provisions of this title and regulations, orders, and requirements thereunder 

ll be treated as still remaining in force for the purpose of sustaining any proper 

or action with respect to any right or liability incurred prior to the termina- 
yn date specified in such paragraph. ] 

f) The provisions of this title shall cease to be in effect at the close of April } 
1954, or upon the date of a proclamation by the President or upon the date specified 
in a concurrent resolution by the two Houses of the Congress, declaring that the further 
continuance of the authority granted by this title is not necessary because of the 
existence of an emergency, whichever date iz the earlier; exccpt that as to rights or 
liabilities incurred prior to such termination date, the provisions of this title and 
regulations, orders, and requirements thereunder shall be treated as still remaining 


’ 


? 
30) 
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t or action with 
interpreted or construed 
iv rental agreement hereafte 
f a security deposit, if sai 
one month in addition to the otherwise aut 
| ntion of 
nuary 30, 1942, in 
V required before 
1oOusing accom! 
ne renta «it 


deposi 


nodatior 
accommodations as su den 
ind Rent Act of 1949, the 
effect for such hous 
us applicable adjustmer 


housing accommodati 


ermined, 
hereot, 


tional defer 


either 


nave nange to nh an 
nadequate 
recommends that 
the purposes of 
substantiate 


gment will 
iblishing any maximum rent for any housing accor 
tions under this } graph, the President shall give due consideration to th 


prevail 0 fo l l ising accommodations, or com varabl ho IsINg acco! 
I I 


hereo! a n his jua 


tions, on such date as he deems appropriate, not earlier than the date of t 
ment of the Housing and Rent Act of 1949, and he shall make adjustment 
relevant factors as he shall determine and deem to be of general appli 
in respect of such accommodations, including increases or decreases in pr 
taxes and other costs within such defense-rental area. For the purposes 
paragraph the term ‘‘defense-rental area’’ means any part of an area dé 
under the provisions of the Emergency Price Control Act of 1942, as a 
prior to March 1, 1947, as an area where defense activities have resulted or 
to resuit In al rease in the rent for housing accommodations inconsist 
the purposes of *h Act 

[(2) Whenever a local advisory board in any defense-rental area in 
housing accommodations were decontrolled by administrative action 
prior to the date of the enactment of the Housing and Rent Act of 1949, 
the Emergency Price Control Act of 1942, as amended, or under this title, 
having determined with respect to the area over which it has jurisdiction, 
portion thereof, either that (A) a searcity of rental housing ,has develops 
result of national defense activity, or (B) employment or other conditions 
changed to such an extent as to make the supply of rental housing inadequa 
meet the demand, or (C) rents have increased or are about to increase unrea 
ably, recommends that such action.is necessary or appropriate in order to ¢ 
tuate the purposes of this title, the President, if such recommendation is a] 
priately substantiated, shall by regulation or order reestablish maximun 
for any or all such housing accommodations in such area or portion t 
For the purposes of this paragraph the term ‘‘defense-rental area’”’ has the m¢ 
assigned to such term in paragraph (1) of this subsection. 

[(3) Any local advisory board may recommend to the President 
exercise the authority granted to him by paragraph (4) of this subse 
reestablish maximum rents for any or all housing accommodations, withil 
defense-rental area over which such board has jurisdiction, which are 
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on or after the date of the enactment of the He 
administrative action taken under this title. 
[\4) The President, upon recommendation of a local advisory board or upon 
initiative, whenever in his judgment such actior sary or proper 
er to effectuate the purposes of this title, m: y regulation or order ree 
maximum rents for any or all controlled t 
rental area, which are decontrolled on or after t! 
Housing and Rent Act of 1949, by administ 
n the case of housing accommodation 
lished pursuant to paragraph or (4 
the maximum rent last 
Federal rent control, plus or 
was ever in effect for sucl l 
all be the rent generally prevailing 
lations within such area, plus or 
No maximum rents shall be establi 
for any housing accommodations 
been heretofore or are hereaft 
nergency Court of Appeals of 
as the result of approval by such 
anv State, city, town, village, o1 
p irsuant to 
Whenever the governor of any 
ire of such State has adequately pro 
ance Of maximum rents, or has specifical 
trol shall be in lieu of Federal 
\odations within [[defense-rental are: 
tate and of the date on which such State 
sident shall immediately make public 
een so advised. At the same time 


have been terminated 


with respect to housing accommod 
ated as of the date on which State rent 
1 in this subsection, the term ‘“‘Stat« 


of the United States. 

If any State by law declares that Federal rent control is no longer necessary 
State or any part thereof and notifies the President of that fact, the 

ent shall immediately make public announcement to the effect that he has 

o advised. At the same time all rent controls under this Act, as amended, 
respect to housing accommodations within such State or part thereof shall 
minated on the fifteenth day after receipt of such advice. As used in this 
ction, the term ‘‘State’’ means any State, Territory, or possession of the 
d States. 

The President shall terminate the provisions of this title in any incorporated 
town, village, or in the unincorporated area of any county upon receipt of a 
ition of its governing body adopted for that purpose in accordance with 
cable local law and based upon a finding by such governing body reached as 
sult of a public hearing held after ten days’ notice, that there no longer 
s such a shortage in rental housing accommodations as to require rent control 
ch city, town, village, or unincorporated area in such county: Provided, 

where the major portion of a [defense-rental area] critical defense-housing 

as been decontrolled pursuant to this paragraph (3), the President shall 
trol any unincorporated locality in the remainder of such area: Provided 
+ hn 


} 


, That as used in this Act the term ‘‘resolution’’ shall not be construec 
mited to ordinances or other legislative acts, and any resolution heretofore 
pted by any local governing body is hereby declared to be effective for the 
ose of this section 204 (j) (3) or section 204 (f) (1), whether or not such 
ition was legislative in character; and no suit or action shall be brought under 
tion 205 of this Act, or any other provision of law, on the basis of any adminis- 

e decision or the decision of any court that the resolution described in this 

ist be a legislative Act. 

The President shall by regulation or order establish such maximum rent 
1ximum rents as in his judgment will be fair and equitable for controlled 
ising accommodatiors (as defined in section 202 (c in any State which 
aw declares that there exists such a shortage in rental! housing accommoda- 
ns as to require Federal rent control in such State, or (2) in any incorporated 

town, village, or in the unincorporated area of any county (other than a 
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the Director of 
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t he terry 1 1 
ied f cal defense housing area shall aitade: 
modations in tl e vithout exception.] In establishing any 
for a ‘ I ace modations under this subsection, the Presid 
due consideration to the rents prevailing for such housing accomm< 
com parab! nous accommodations during the period from May 
June 24 50, and he shall make adjustment for such relevant fae 
determine ané ‘m to be of general applicability in respect to such 
tions, including i ases or decreases in property taxes and other 
a Maxim rents in any critical defense housing area 
such time as tl Secretary of Defense and the Director 
shall determine and certify to the Pr 
‘al defense housing area, or as provided in [sul 
, oO } f this section Prov led, howeve , ‘I na 
area where maxin I are removed under the procedures provided 
section (e > f this section, maximum rents may be reestablished 
expiration t ty day ( the determination and certification of the 
of Defense and the Director of Defense Mobilization, acting jointly 


shall be certified as a critical defense housing area under the authority 


in this subsection unless all the following conditions exist in such area 

| Ea ‘J 1 new [defense] plant or ore of the Department o 
or t Ene ym sion has been < s [to be] being provide 
existing “Pietense] an * installation of ither of such agencies has be¢ 
[to be] being ‘tivated or its operation substi intially « xpanded 

2) [[substanti: al} Substantial in-migration of defense workers or militar 
re " -d to carry Out activities at such plant or installation; and 
3 aj A substantial shortage of housing required for such defense v 
or military ameaial exists [or impends] which has resulted or thr 
result in excessive rent increases and which impedes or threatens to 
activities of such [defense] plant or installation. 

m) Whenever an area has been certified under subsection (1) to be a e1 
defense housing area, real-estate construction credit controls imposed unde! 
VI of the Defense Production Act of 1950 shall be relaxed to the extent nec 


sonne | Is 


to encourage construction of housing for defense workers and military perso! 


Provided, That the certification, pursuant to subsection (1), that an ar 
critical defense housing area shall not be effective in such area for any of the 
poses of this section unti: such real-estate construction credit controls have 
relaxed as provided in this subsection to the extent necessary in the determi 
of the President. The fact that any area has been certified as a critical d 


housing area under subsection (1) shall not make such area ineligible for 
location of additiona: defense piants, faciiities, or installations, or as a s 


of additional military procurement of any sort 
(n) No maximum rents shall be established under subsection (1) for ho 


accommodations in any State where rent control is in effect or in any loca 
where local rent control is in effect, unless the rent component of the Consumers 


Index of the Bureau of Labor Statistics for such State or locality has incr 
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the United States average 
t six months for which such 
ment of such maximum rents 
the Bureau of Labor Statisties fe 
ition as determined by the B 
e State, except that, where « 
State shall be the ren 
im rents pursuant 
vhich State rent e 
l pon the estabtis 
accommodations it 
t control shall theret 
ject to 1ocal re 
Labor & 


Loc 
made 
t component fe 
State rent control 


ents are controll 


whether maxim 


order to compensate 
re nt in 
accommodatio1 
tum of the following: 
ect on June 30, 1947 (or if no maximum 
modation, the maximum rent then it 
ions), plus the amount of any i 
ijor capital improvements or for it 
hings, or equipment, and minus any 


\ct for decreases in living space 


or for substantial deteriorati 
cement, or maintenance Any inere: 
ibsection which is base d upo! the 1 
particular housing accommodati 
ly allowed under this Act shall be eff 
his subsection shall req 
ich additional adjustmen 
av deem appropriat« J 
[Except in the case of : 
t section, the] The 
se-rental area] crit 


perated by 


such area 
onsistent with the 
nents, and establishme 
ablish and administ 
il employees and membe 


asis in accordance 


PROPERTY, 





HOUSING AND RENT ACT OF 


ij sucl officer or agency of the Government as he may 

the action taken by him pursuant to the preceding 
yrovide for appropriate transfers of records, propert 
expended balances of appropriations, allocations, a 

e jurisdiction of, or available to, the [Office of the 

Any employees of the [' Yffie 


if Rent abilization not so transferred sha 


yvernment, be separated from the 
ms as he shall deem appropriate 
s of the ' ffice of the Housing Exy 
] 


wvidation shall be accomplished no 


pose of determining the status of 


netions provided fe 


203 OF THE DEFENSE PRODUCTION ACT AMENDMI 
OF 1952 


ITSING 


reby authorized t 


in connection witt ut 


tion 204 (1) of the Hou 
the Defense Housing ar 


or section 101 of 
dele gatio1 


f 1951, as amended, or by 
area to be a critical defense hous 
ist, in addition to a chairman, of repre 


[ Departme: e, the Housing and Home Finance A 
4 ion] De partment of Defense and the Ho 


hee ol Rent , at Zat 
‘ederal agency shall, to the fullest practicable ¢ 


to the Defense Areas Advisory 


and the 
Home Finance Agen 


furnish such information 


its possession 
mittee as such Committee may request from time to time relevant to its opera 
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F <3p CoNGRESS | Teese. OF REPRESENTATIVES { REPORT 


let NESS70ON \ See ! No. 276 


FIRST INDEPENDENT OFFICES APPROPRIATION 
BILL, 1954 


17, 1953.—Committed to the Committee of the Whole 
of the Union and ordered to printed 


\ir. Poituips, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 4663] 


(he Committee on Appropriations submits the following report in 

planation of the accompanying bill making appropriations for the 
itive Office and sundry independent executive bureaus, boards, 

missions, corporations, agencies and offices for the fiscal year 
r June 30, 1954, and for other purposes. 


SCOPE OF THE BILL 


he bill provides appropriations for the Executive Office of the 
President and sundry independent offices estimated for in the inde- 
ndent offices chapter of the 1954 budget, pages 51 to 201, inclusive, 
General Services Administration, pages 267 to 293, inclusive, of 
1954 budget, the Housing and Home Finance Agency, pages 294 
67, and a supplemental estimate for the General Services Adminis- 
ration in House Document 62 of the present Congress. Funds for 
he Atomic Energy Commission, the Selective Service System, the 
ennessee Valley Authority, and the Veterans’ Administration, usually 
tained in this bill, have been deferred until a later,measure. 
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PPROPRIATIONS AND ESTIMATES 


\ tabulation appears at the end of this report giving a com 
statement ol appropriations for 1953, with budget estimat 
amounts recommended for 1954, together with a statement « 
tional estimated savings and recovery of funds, due to the r 
of prior appropriations, and so forth 


‘he committee co 1a 1 udget estimates totaling $1 7a 
he committ I] 


‘ 


} 
15] 
ie reducti in the budget esti 7: 


I 
‘I 
Th 
1 


) 
) 
19 
t 


‘he bill is under the 1953 appropriation oD 


Additional savings, including the recovery of funds, the re 
of prior appropriations, a reduction in the low-rent housing pro 
and so forth, set forth in detail at the end of the tabulation 
report, show further economies totaling $2,104,472,000, whicl 
gether with the reduction of $721,423,697 in the estimates, pro 
total of $2.825.895.697 in the form of savings, or recovery ol} 
from all sources The committee is especially pleased to rey 
saving of $721,423,697 in the Budget estimates This red 
represents a cut of more than 61 percent, and is considerably 


of previous savings made in this bill in prior years 
PURCHASE OF AUTOMOBILES 


The committee has denied all requests in the estimates for au 
to pure hase new automobiles and has asked the Bureau of the B 
with the cooperation of the General Services Administration, to 
the situation with a view to effeetine the transfer of cars NOW 
ossession Of agencies where they are not essential, Lo agencies 


here is a real need [ ndoubtedly, there are automobiles in th 


T 
I 
{ 
Session of avencies V hich receive little or bo use There are also 
automobiles owned by agencies which are, or soon will be, in pre 
liquidation These surplus cars should be transferred to 


agencies where there is a real demand for them 
RENTAL OR PURCHASE OF ELECTRICAL BUSINESS MACHIN!I 


The committee has eliminated from the bill all money for th 
or purchase of additional electrical business machines. Ther 
machines under contract today which are not used to their 
capacity. The committee is requesting the General Servic 
ministration and the General Accounting Office to make a s 
of this type of equipment with a view to determining whether 
being used sufficiently to warrant continued rental or, wher 
chines are not used full time, to submit recommendations as to 
use of such equipment by other agencies, or by activities withu 
same agency. The committee feels that very substantial sa 


can be effected as a result of the action indicated 
DENIAL OF REQUESTS FOR ADDITIONAL PERSONNEL 


The Budget estimates considered by the committee for the ag 
contained in the bill provided for substantial increases for pra: 
every activity. The committee has resisted such requests in 
stantially all agencies, and in a number of instances it has a 
funds which will require a lesser number of employees than 
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nt fiscal vear. Aside from an increase in personnel for the staff- 
i new NACA facilities, the net result of the commiuttee’s rec- 
endation has been to provide for a decrease in employment 
y the 1953 level. 


EXECUTIVE OFFICE OF THE PRESIDEN' 


bill contains funds in the amounts submitted in the estimates 
for the salary and expenses of the President totalling $150,000: and 
«} 800,000 for the White House Office which is a reduction of $104.790 
budget estimate. This reduction in the estimate was made at 
the suggestion of the White House. An appropriation of $500,000 
nlus the unobligated balance in this fund on June 30, 1953, has been 


} 
t » 


provided as an emergency fund for the President. The unobligated 
balance in this fund on March 18, 1953, was $403,995. The amount 
avauable for the fiscal year 1954 w ill be substantially lower than the 
953 appropriation of $1,250,000 and is a reduction of $500,000 in the 


A 


budget estimate of $1,000,000. The sum of $356,184 provided for 


xecutive mansion and grounds which is a reduct 
the budget estimate. ‘This reduction was made at the estion of 
White House Office. 
reau OF the Budget. The committee has includ »>.412, 000 in a 
ill for this agency which is $288,000 less than the budget estimate 
&49 200 below the 1953 appropriation Since the reduction of 
$288,000 was made by mutual agreement between the Bureau of the 
Budget and the committee, the committee leaves the application of 
cut to the Bureau, with a suggestion that, in the opinion of the 
mittee, savings in the Office of Statistical Standards could be made 
less hardship than in other offices of the Bureau 
( vuncil of Keonomic Advisers This agency went out ot existence 
on March 31, 1953, under the provisions of the 1953 Independent 
Offices Appropriation Act, and, therefore, no additional funds are 
allowed for it in this bill. The Congress has provided funds to the 
White House office for the remainder of the current fiscal year for an 
nomic adviser to the President, including staff, and further appro- 
riations for this adviser and his staff will be considered in connection 
th the Second Independent Offices Appropriation Bill 


AMERICAN BATTLE MONUMENTS COMMISSION 


Salaries and expenses.—The bill includes $750,000 for this purpose 
which is $30,000 less than the budget estimate and $30,450 in excess 
of the 1953 appropriation. The moderate increase over the 1953 
appre priation is essential to provide adequately for the care, protec- 
tion and maintenance of cemeteries in the European area. Work on 
some 14 cemeteries has progressed rapidly during the past year and 
additional funds are required for protection and maintenance. 

Construction of memorials and cemeteries.—The committee has 
recommended the budget estimate of $9,500,000 for this purpose. No 
reduction has been made in the estimate because the committee was 
advised by the Commission on March 12th that foreign curreney 
amounting to $1,039,564 which the Commission had been authorized 
to secure in the 1953 Appropriation Act, would not be available. This 
loss is a serious blow to orderly completion of the program. The 
full amount of the 1954 estimate is allowed to help make up the 
reduction of more than $1,000,000 referred to above. Work on this 
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construction program is progressing at a satisfactory rate ar 
bulk of the program should be completed by the end of the fiscea 
1955. No money is provided for the Luxembourg Memorial 
a complete reexamination of the design for that location is ma 
a report submitted to the committee. 


CIVIL SERVICE COMMISSION 


Salaries and expenses. The committee recommends $16 ,064,3: 
salaries and expenses for this commission which is a reductior 
$4 235.677 in the Budget estimate and is $2,639,027 less thar 
1953 appropriation. During hearings on the bill, the committ: 
advised that placements in the competitive service will declin 
an original estimate of 521,000 to 445,400, a reduction of 14.5 per 
qT he estimated turnover during the fiscal year 1954 originally placed 

3 percent has been reduced to 20 perc ent. In view of the annou 
intention of the administration to effect substantial reductions 
personnel, the committee is strongly of the opinion that the numby 
persons required to fill vacancies will be considerably less thar 
estimate of the Civil Service Commission. With the liquidatior 
emergency agencies and reductions in other agencies, there will 
number of persons seeking employment who are already quali 
fill positions. This situation will relieve the commission from hold 
as many examinations as were contemplated and will necessarily red 
the cost of examining and recruiting activities. For these reasons 
the committee has recommended a reduction of $2,251,000 
estimate for recruiting and placement. 

The reduction of $1,026,343 in the estimate for investigatior 
character and fitness for employment parallels the action of the 
mittee in effecting a reduction in the item for recruiting and placer 
Many of the people who will be assigned to positions during 
fiscal year will be former employees who have been checked : 
vestigated and found qualified from a character and loyalty sts np 
and the processing of their records will require little or no expendit 
of funds. 

The committee has inserted in the bill a provision to abolish t 
Federal Personnel Council, which presently exists as a unit wit! 
the Civil Service Commission. The committee is of the opi 
as a result of the hearings in connection with this activity, that 
duties required of it can be performed more efficiently and wit! 
funds in the Office of the Executive Director where it will be under t 
direct supervision of the Chairman, rather than as a separati 
within the agency. 

The conditions which have existed in the auditing function and 
the legal department of this activity justify no increase in approp! 
tions until such conditions have been corrected. As evidence of this 
situation, the committee points to the failure of the Commissions 
staff to do anything in connection with the recent Rent Stabilizat 
case, wherein employees of that agency were paid for accumulat 
annual leave in June 1950 under conditions which the Comptroller 
General has since ruled were illegal. The Civil Service Commissio! 
has taken no corresponding stand in connection with this case alt houg! 
it has had full opportunity to do so. 

In effecting an over all reduction of $65,640 in the activity for 
latory appellate and advisory functions, the committee makes a red 
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of 50 percent in the amount allowed in the 1953 appropriation 
egal services. 
In effecting a reduction of $39,344 in Executive and Administrative 
s, the committee has allowed half of the 1953 allocation for the 
e of the Executive Director, and has added $25,000 thereto for 
es heretofore provided for the Federal Personnel Council 
commission presented in its justification an overseas program 
med to bring Federal positions overseas under civil service. No 
is are provided for this purpose, the committee being opposed 
itiating the program at the present time. 
{ summary of the reductions recommended by the committee 


is as follows: 


i Reduction 
ining, placement, and Veterans preference $2, 251, 000 
igation of character and fitness for employment 1, 026, 343 

ion classification 215, 000 

» record 93, 150 
al Personnel Council 59, 000 
atory, appellate and advisory - - 65, 640 
‘tion Service 250, 000 
itive and administrative 39, 344 

bligations 236, 200 


Total reduction $4, 235, 677 


Annuities, Panama Canal construction employees and Lighthouse 
ce widows.—The bill includes $2,500,000 for this purpose which is 
7,000 less than the 1953 appropriation and $100,000 below the 
‘t estimate. The reduction is made possible due to the fact that 


‘average annuity of persons now coming on the rolls is $530 instead 
{ the original computation which estimated a rate of $750. 
Payment to civil service retirement and disability fund. The question 
f whether or not a government should create and maintain a ‘‘fund”’ 
to support such trusts as, in this case, Civil Service retirement, has 
en a matter of discussion for a long time. ‘The committee feels, and 
this it is supported by the opinions of nationally known accountants 
ind actuaries, that the handling of trusts in government is necessarily 
feces from that of similar trusts in industry. Such a fund, in 
istry, to be actuarially sound, must be prepared for the liquidation 
{ the industry at any reasonable time. Government cannot, and 
should not, operate on any such presumption. Government with its 
taxing power, should operate on a pay-as-you-go basis, for such ex- 
enditures as these retirement costs. When government attempts to 
reate a “fund,” it faces unknown factors; it succeeds only in taxing 
ts citizens and accumulating money unnecessarily, but it issues bonds 
which these same citizens must pay interest. 
‘he committee has denied the item of $192,015,000, for payment 
nterest on what amounts to a hypothetical debt, and the item of 
$176,139,000, oe the government’s share of the payments 
the fund for fiscal year 1954, on the actuarial basis above referred 
to. The committee feels that the first item represents a cash saving, 
lrom the proposed budget requests, and considers the latter more in 
the nature of a postponement of the government’s obligation until 
such time as the actual figure can be determined, with assurance that 
a material saving will result eventually, in addition to the saving in 
interest. The committee is advised that this entire subject is now 
rage review by another committee. This action in no way affects 
ie rights or claims of beneficiaries under the Act. 
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Payment to the Civil Service retirement and disability fund for inc 

annuities provided by the act of July 16, 1952. Public Law 
of the 82nd Congress provided for increased annuities to c 
retired employees in the low income brackets, and the 1954 bu 
contains an estimate of $58,987,000 for such purpose. The 
$31,397,000 is requested to provide for the payment of such ann 
during the fiscal year 1954 and $27,590,000 is to cover such an 
for the fiscal year 1953. Testimony presented to the committe 
unanimous that the estimate of $27,590,000 for the fiscal year 
was not required under the provisions of Public Law 555. The 
provides, however, that such increases shall be paid from the 
service retirement and disability fund. In view of the facts press 
to the committee in this connection funds for the fiscal vear 195 
been eliminated from the bill. The bill includes $31,397,000 
vide for the cost of increases for the fiscal year 1954 


AL COMMUNICATIONS COMMISSION 


The committee recommends a total of $7,100,000 for salai 
expense of th commission which is a reduction of $900,000 
budge male In effec Ling this reduction the committee has 
allowed al ropost d increases with the exec ption of funds for aj 
tion processing and hearings in connection with the issuance 3 
newal of television licenses, and funds for the processing of appli 
and hearings in connection with the issuance of licenses in safety 
special radio services Ay estimony pres nted to the committee 
the effect that there was a backlog in TV applications for licens 
8,300 as of January 31, 1953, and a backlog of 14,751 applicatior 
safety and special radio services licenses as of the same date 
committee has earmarked specifically in the bill $935,000 for 
connection with TV applications, and $809,271 for work in conn 
with licenses for safety and special radio services in order tha 
progress can be made in reducing these large backlogs, and it re 
the Pederal ¢ ‘ommunications Commission to divert any add 
funds which may be available for work in connection with the pro 
ing of these two types ol applications. 


FEDERAL POWER COMMISSION 


The committee has allowed $4,300,000 for salaries and expen: 
this commission which reflects a reduction of $270,000 in the | 
estimate and an increase of $214,300 over the 1953 appropriat 
The committee has denied all proposed increases with two exce pt 
These exceptions occur in connection with the increased worklo 
suspended gas and electric rate increase applications. The committ 
feels that the staggering workload in these two matters and the urg 
need for a more nearly adequate staff make allowance of the pro] 
increase essential 

FEDERAL TRADE COMMISSION 


Kor this activity there is recommended $4,178,800 which 
reduction of $1,321,200 in the budget estimate and is tl 
the 1953 appropriation. The committee has specifically clisal 
a request for $186,000 to provide for a statistical analysis o 
consumer’s dollar. The committee was advised that $11,000 
being expended during the current fiscal year in preparatio! 
undertaking this survey. Since this sum was not required fo 


1e amoul 
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lv authorized work of the Commission durine the current 
vear, the committee directs that for the fiscal vear 1954 a similar 
$11,000) be applied as an additional amount for the enforcement 
Fur Labe ling Act The COMMILLEe Ss impressed with the need 
nforcement funds for this purpose and recommends that the 

ssion divert to this activity any additional funds which are 


gently required for other work 


GENERAI ACCOUNTINE OFFI 


committee extends its sincere uppreciation to Comptrollet 
Warren and his able staff for the splendid work that it is 
n all phases of Federal auditu re and accounting 
han ever before, the General Accounting Office has 
ince to the committee in its examination of budget es 
fiscal year 1954. The GAO staff has made numerou 
eports and recommendations to the committe 
Ol trained personne] have been et 


The committee apy reciates this splen did cooperation 


s and expenses.—The bill contains $31,981,000 for this purpose 
is a reduction of $19,000 in the budget estimate. and is $79.000 
ian the 1953 appropriation. The reduction in the estimate of 
0 represents the denial of a propos d rease for the rental : 
al business machines and is in line with the po 
ittee denying all new requests for this purpos 
O54 

GENERAL SERVICES ADMINISTRATION 


Fed ral Prop rty Act of 1949. as amended by Public Law 754 

the Slst Congress, established the General Services Administration 

nd empowered it with authority to provide effective, economical and 

ficient systems of management of real property, personal property 
records of the government 

8 ring’ hearings on the bill the committee re quested this agency to 
ide information as to the number of emplovees on its legal staff 

‘he committee has been advised that the Budget estimates for the 

vear 1954 contemplated the employment of 63 professional and 
el persons on a Man-year basis. Since its Inquiry 

nto the matter the committee has received a revised estimate reducing 
Pes si 1954 request to 52 professional and 44.7 nonprofessional 
mployees. The committee is of the opinion that there is overstaffing 
f legal pe ‘rsonnel in the central office, and it recommends that a 
ajor part of the proposed reduction be applied to the Washington 
Office. General Services Administration has indicated a desire to 
ooperate toward this goal. <A letter from the Comptroller of GSA 

» the Chairman of the Subcommittee having charge of the investi- 

gation, explaining how the proposed reductions will be effected has 
inserted in the hearings on the bill. 

Operating expenses, ay is building service Under this ap propriation 
is are provided for buildings management, including operations 
rents, national industrial reserve, real property acquisition and 

tilization, surplus property management and disposal, buildings 

lesign and supervision, and public utilities management. The bill 
contains $98,826,070 for this purpose which is $2,219,960 less than 


953 appropriation and is $22,173,930 below the Budget estimate. 


; 


‘ 
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A summary of the reductions recommended in each 
activities making up this appropriation is as follows: 
Activity 
Buildings management : ‘ 
teal Property acquisition and utilization 
National Industrial Reserve ade 
Surplus property management and disposal 
Public utilities management 
Buildings design and supervision 


Total reduction sails aaa $22, 17 


The committee is of the opinion that the sum requested for the costs 
operating expenses of public buildings is excessive and that such 
ings should be operated at a very substantial reduction. It has 
therefore, recommended a total reduction of $19,412,560 in thi 
activity. It will expect the commissioner of public buildings to stud 
the matter carefully and come back to the Congress next January wit 
a better and more economical estimate for the cost of cleaning a 
operating buildings. The committee has evidence satisfactory to 
that instead of increasing the cost of cleaning in Washington and Ni 
York and other cities, better work can be done for less money than ha: 
been appropriated in the past year. Therefore, the committe 
has effected a moderate reduction below the current year and exp: 
the commissioner to improve conditions in connection with this 
activity. In allowing $32,000,000 for the rental, operation, mainte. 
nance, and repair of leased space, the committee has provided such su 
with the understanding that $10,000,000 shall be available during ¢! 
first quarter of the fiscal year, $8,000,000 during the second quart 
and $7,000,000 during each of the last two quarters, thus enabling 
GSA to make use of government-owned and other space which will | 
relinquished during the year due to reductions in government opers- 
tions and the liquidation of emergency agencies. 

In effecting a reduction of $141,370 in the estimate of $260,000 f 
buildings design, and supervision, the committee has disallowed 2 
funds in the estimates for those duties on the part of Public Buildings 
Service which are normally performed by an architect who assumes 
such costs in his regular commission. After six years of experien 
the committee feels that the government will not only obtain moi 
economical, but better service by returning to the policy of retaining 
competitively independent architects for the design and constructio! 
of all public buildings. The committee has left in the bill only enoug 
money for a minimum supervisory architectural staff, and places 
limitation of eleven employees in the buildings design and supervisi 
service. 

The committee has disallowed all estimates for the acquisition 0 
additional space but has allowed the full amount requested for remov- 
ing existing agencies to space more appropriate for their needs Tl 
General Services Administration and the Agencies interested in t! 
rental of space in Washington and other areas throughout the count! 
should make a careful survey of additional space which will beco 
available as activities are liquidated or eliminated and it is the opinio! 
of the committee that in many instances the demand for spac 
be met through utilization of this space and with substantial savings 
to the government. 

The reduction of $2,500,000 in the estimate of $5,122,000 for th 
national industrial reserve is based on continuing this activity su) 
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ally at the 1953 level. The reduction is made possible by de- 
x an estimate for funds to reprocess installed equipment and for 
repairs to 16 plants housing standby defense production 
ment. 
ergency operating erpenses. The committee has recomm«e nded 
668,250 for this — which is the amount of the 1953 appro- 
on and $5,511,750 less than the budget estimate. The substan- 
nerease of approximate ‘Ly $5,500,000 in the 1954 estimate was due 
to the fact that the Department of Defense had programmed the 
need of 3,000,000 additional square feet of space for expansion sige 
the fiscal year 1954. Recent events including the reduction i 1 per- 
sonnel for the Department of Defense makes it apparent that the 
dditional space originally planned will not be required and the 
ommittee has denied the total increase in funds requested for this 


rpose 


epair, umprovement, and equipment of federally owned buildings 
le the l%strict of Columbia.—The budget for 1954 proposed 


ry to it onsolidation of several items into one appropriation to provide funds 
nd Ne for the repair and improvement of federally owned buildings. The 
han has committee is in favor of the proposed program and regrets that it 
nmitte cannot approve the entire estimate. oe ‘ver, the demand for econ- 
expects omy makes essential a reduction in each of the items in the estimate. 
th this The reduction recommended by the committee which totals $7,000,000 
mainte- s shown in the following tabulation: 
ich sul 
ring tl 
juart = Budget 
nabling ; 
| will | 1irs and improvements $10, 000, 000 $9, 000, 004 $1, 000, 000 
{ opera- M pairs and improvements 5, 000, 000 4, 000, 000 1, 000, 000 
work space improvement 10, 000, 000 000, 000 000, 000 
O00 fi p Pot $25, 000, 000 $18, 000, 000 $7, 000, 000 
wed 
uildings Buildings Management Fund.—The committee considered a budget 
ASSUMES estimate of $6,000,000 for the establishment of a revolving fund which 
erien would facilitate operations in connection with buildings management. 
In Mor The purpose of the fund is to permit financing of all buildings manage- 
etaining # ment operations from one fund, to simplify bookkeeping, and to 
tructio! present in ‘the budget in one place a composite picture of operations. 
enoug! The committee has recommended an appropriation of $3,000,000 to 
places nitiate this program. 
ervisi Hospital facilities in the District of Columbia.—Appropriations of 
A 82,200,000 and a contract authorization of $19,500,000 previously have 
sition 0! J been provided for the construction of a hospital center on a site selected 


remov- @ adjacent to the Soldiers’ Home. The original budget estimate pro- 
posed an appropriation of $3,000,000 for the fiscal year 1954. Under 
date of April 9th, the committee received a letter from the General 
Services Administration that the balance of prior appropriations 
vould be ample to meet all expenses for this project through June 30, 
1954. The letter stated that, after discussion with the Bureau of the 
Budget, it had beeri mutually agreed that the revised estimate of 
51,000,000 should be withdrawn. The committee was advised by 
GSA I n the letter that the withdrawal of the estimate would not of 
itself cause a delay in the progress of the project. 


H. Rept. 276, 88—-1———2 
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Ope rating expenses, Federal Supply Service The bill in 
$2,605,000 for this purpose which is an increase of $450,900 
1953 appropriation and a reduction of $1,170,060 in the | 


estimate ‘he transfer of $674,000 proposed in the 1954 


for activities previously provided for under the General Supp! 
accounts for the apparent merease over the 1953 approp 
The reduction of $1,170,000 recommended in the estimate is 
with recommendations contained in revised estimates submitt 
the agence with the exception of a reduction of $130,000 in 
tion with commodity cataloging work. It is recommended tha 
project be referred to the Executive Reorganization Policy Com 
for consideration and it is for this reason that the $130,000 pro 
for this work has been disallowed at this time. 

Erpenses, General Supply Fund.—The bill includes $13,924 
this purpose which is a reduction of $3,575,500 in the budget es 
The amount contained in the bill will permit operation on sub 
tially the same basis as the current fiscal year. The apparent 
tion below the 1953 appropriation is accounted for by the t 
in fiscal year 1954 of funds in excess of $660,000 to the item “Op« 
Expenses, Federal Supply Service” 

Operating expenses, National Archives.—The committee bas r 
mended an appropriation of $5,625,000 for this purpose whic! 
reduction of $625,000 in the budget estimate. The amount r 
mended includes $200,000 for replacement of nitrate film by ac 
film. This sum would be made available until expended to e1 
the Archivist to replace films as they reach the point of deterio 
and thus prevent the permanent loss of films of historic value 

Administrative operations. The bill includes $4,140,750 fo 
purpose which is a reduction of $1,159,250, in the budget estim 
The smount provided will permit operation of this activity o1 
same basis as is provided for the current yeaa 

Strategic and Critical materials.—Budget estimates submitted 
1954 budget for this purpose consisted of $188,000,000 for the f 
acquisition of strategic and critical materials, and $37,000,000 
the liquidation of contract authorizations in connection with the sai 
purpose. During hearings on the bill, the committee was 
that since the original estimates were submitted there had 
change in the estimate of funds available for this purpose and that 
of February 28, 1953, there was an unobligated balance in the | 
amounting to $457,670,943.62. The committee was further advisi 
that this large unobligated balance, which will continue availa 
until expended, made additional appropriations for the next fis 
year unnecessary. The committee, therefore, has eliminated 
funds proposed in the original estimate, and it has inserted in th 
authorizing language in connection with the use of funds, toget 
with a paragr: aph providing for the use of $30,000,000, in ae of 
estimate of $37,000,000, for liquidation of contract authorization 

During hearings on the bill the committee was advised of the 
culty in securing adequate storage facilities, including tank facilit 
‘for materials which are being purchased. The committee is o! 
opinion that every means should be utilized for locating existil 
storage space before funds are used for the construction of 
facilities. The committee feels that a stronger effort can be ma 
secure use of military storage facilities. It is also apparent 
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ere ial facilities can be made available tor stoc! pile yurposes 

Munitions Board storage areas and patterns are extended. 
of these avenues should be further explored before funds are 
to provide for the balance of the needs of the stocl pile iD 
ernment-owned new construction 


HOUSING AND HOME FINANCI 


major housing activities of the Federal yvernment are 
ed in the Housing and Home Finance Agency, which consists 
Office of the Administrator snd three main stituents: The 
Loan Bank Board, including the Federal Savin and Loan 
ce Corporation and the Home Owners Lo in Cor oration; the 
eral Housing Administration; and the Public Housing Adminis- 
Lor The Federal National Mortgage Assoc lation is also 2 part 
s agency. 


tries and expenses. The bill includes $2 587,100 for this purpose 
ch is a reduction of $1,962,900 in the budget estimate \ tabula- 
showing the budget estimates, the amount recommended in the 


ind the reduction in the estimates is set forth | w as follows: 


O fi 


The reduction of $237,900 in the estimate of $960,000 for agency- 
wide program coordination and supervision has been applied as 
follows: $22,750 has been disallowed in the division of information, 
$36,375 in the division of law, $45,200 in the division of housing 
research, $17,450 in racial relations work, $91,125 in the regional 
offices, and $25,000 in connection with funds requested for 
bligations’’. 

Reorganization survey.—In order that the agency may conduct a 
reorganization survey in cooperation with the President’s Advisory 
Committee on Government Organization the Committee has allowed 
the full amount of the budget estimate of $97,800 for the division of 
lans and programs. The Committee believes that excellent results 
may be obtained from a survey of this character with a view to 
effecting economy and efficiency in the operations of the entire agency 
Liquidation of War Public Works.—Under Title Il of the Lanham 
t some 1,572 public works projects and facilities were directly con- 


Ai 
structed with Federal funds in support of the defense and war effort. 
Since the end of World War II, disposition of these projects by sale, 
transfer, and so forth, has proceeded to the point that less than 100 
remain in the custody of the Agency. The Committee received 
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testimony to the effect that more than two-thirds of the rem: 
projects cannot be immediately disposed of because they are int 
parts of facilities still being operated by other Government ag« 
largely by the military services. It appears only reasonabl 
efficient that the using agency should have jurisdiction with r 
to these properties and should be responsible for their dispos 
connection with the parent projects. Testimony of Agency of 
indicated that they agree with this concept, but are in doubt 
their present legal authority to effect such transfers. Accord 
the Committee has inserted a provision which should clear up 
doubt on this subject and permit the transfers to be made imi 
ately, without reimbursement. 

juthority of the Administrator.—A proviso has been inserted i 
bill under the Office of the Administrator with reference to the po 
and duties of this official. In the opinion of the ¢ Ccmmaiiten, 
obvious that it was the intent of Congress, in approving Reorga 
tion Plan number 3, which became effective July 27, 1947, and wh 
combined the several housing agencies into the Housing and Hor 
Finance Agency, and, at the same time, created the Office of t 
Administrator, to give the Administrator all authority necessary 
“oeneral supervision and coordination” of the activities of the n 
agency to whatever extent this authority would be necessary 
organize, to eliminate, to transpose, or to adjust the functions of 
or all agencies entering into the reorganization, in order to provide 
utmost in economy and efficiency. The restatement of this authorit 
in the bill is not considered by the Committee to be new legislati 
but only a yoy ment and a clarification of the authority given 
Administrator by Reorganization Plan Number Three in 1947, T 
V of the Housing Act of 1948, and other statutes. 

Liquidation of activities —One of the difficulties previous Admi 
trators have encountered is, apparently, that of concluding the | 
dation of an agency or function of an agency, even though su 
liquidation was contemplated in the Act creating the agency or 
subsequent action of the Congress. On several occasions the Co 
mittee has attempted to encourage a liquidation by denying furth 
appropriations, but it also feels, and recommends to the Administrat 
that liquidation may be accomplished more efficiently by the creat 
of a liquidation section in the agency, rather than by leaving 
process to the employees of the service being liquidated. The Admu- 
istrator is authorized in the bill to create such a section if he so desirs 
and make appropriate reallocation of funds provided in the bill. 

Loans to educational institutions.—Out of a total authorization 
$300,000,000 for this purpose, $34,000,000 had been committed as 
January 31, 1953. The original budget proposed that this sum 
increased to $94,000,000 by the end of fiscal year 1953 and thal 
total of $150,000,000 would be committed by the end of fiscal 
1954. There is some doubt in the mind of the Committee that 
program, eight years after the war, is as necessary now as it 
several years ago. There is also a question involving policy 
should be resolved by the Congress as te whether it was the intent | 
provide this money to educational institutions which are well ab! 
borrow money through regular banking channels without governn 
help. For that reason the Committee has inserted a provision 
bill reducing the availability for the fiscal year 1954 to $21,000,0 





€ 
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fense Community facrlitie s and services —The committee has con 
d an estimate of $115,000 for defense community facilities and 
s administration, and has included $112,500 in the bill for this 
The amount allowed, which is the current appropriation, 
juired for this activity in connection with the liquidation aspects 
program. 
clearance and urban red relopment The bill includes $20.- 
100 for this purpose which is the budget estimate and $12,000,000 
ess of the 1953 appropriation. The amount recommended in 
ill is the minimum sum required to meet actual disbursements 
will be made under the program by the agency during the fiscal 
1954. While the committee has allowed the entire $20,000,000 
» in the budget for this program, it will obviously occur to the 
inistrator that an examination of these projects not fully com- 
d, in light of the proposed legislative changes, is in order before 
vovernment is finally legally committed to these grants. Under 
this heading the committee has inserted a provision requiring that the 
rity under Title I of the National Housing Act shall be used to 
itmost in connection with slum rehabilitation needs. Rather than 
a limitation upon the proposed FHA insurance activity which is 
naximum the committee feels is justified in 1954, the committee 
es the use of the insuring power under Title I of the National Hous- 
t (repair and improvement loans) to the utmost in connection 
the rehabilitation needs under the slum clearance program. 
eral National Mortgage Association.—This Association was au- 
rized under Title IIL of the National Housing Act to provide a 
ndary mortgage market for Federal Housing Administration in- 
mortgages. The scope of its operation was expanded to include 
ans’ Administration mortgages by Public Law 864 of the S0Oth 
ngress and its activities have been further broadened by subsequent 
s of Congress. 


Ac 


\uthorization is recommended for the use of available funds to 
extent of $2,300,000 for this purpose, which is a reduction of 
10,000 in the budget estimate. The reduction in the authoriza- 
for this agency as proposed in the bill by the committee is made 

sible by the proposed change of program, including the change re- 
ed to in the following paragraph. 

'his agency will have in its portfolio, on its own statements, a 

total of $2,566,000,000 worth of mortgages at the beginning of the 

fiscal year 1954. The committee believes that it was not the intent 
of the Congress to accumulate these mortgages without an effort to 
place them in the hands of private investors and thus avoid the rising 
costs of servicing and other administrative expenses. Consultation 
with financial agencies of the government indicates that with no 
more than the normal effort which would be expected of the agency, 
a minimum of $750,000,000 worth of these mortgages can be sold in 
the fiscal year 1954, the maximum estimates running to $1,250,000,000 
orhigher. The committee recommendation, consisting of a provision 
incuded in the bill, requires the Administrator to make every effort 
to recover $1,000,000,000 in cash from these mortgages during the 
coming fiscal year. It may be necessary for the Administrator to 
discount the mortgages slightly, in view of the rising interest rates 


ir 


already announced by the Treasury Department. 


{ 
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No funds are provided in the bill for use in connection wit 
tinuation of the Purchase Receipt Plan, under which an 
buying FNMA mortgages may sell back an equivalent amo 
mortgages to FNMA within a vear. 

FHlousing Loan Programs.—The items making up this prograt 


sist of the Alaska Housing Program, loans to educational instit 
and loans for prefabricated housing. Previously, authorizatio 
appropriations for these purposes were carried in separate parag 
in the bill. Kor the three programs tor the fiscal year 1954 th 
mittee considered a total budget estimate of $780,000 The com 
has allowed $411,250 which is a reduction of $368,750 in the b 
estimate. At other points in the bill the committee has recomm 
provisions which will effect substantial reductions in each Ol 
programs. The reduction recommended by the committee 
administrative expenses provided by this paragraph are in lin 
the reductions recommended in connection with the programs 
tabulation setting forth the recommendations of the commit! 
connection with this item is set forth below as follows 


Hou ig ioan ran limite ’ n adm trative expenses 


Loans in connection with prefabricated housing The comnill¢ 
directs the Administrator to make every effort during the fiscal] 
1954 to have these loans refinanced through the regular banking « 
nels and move the government out of the prefabricated housing 
business since the industry is now sufficiently advanced to 
through normal channels. 

Home Loan Bank Board—The budget estimate for admin 
expense to the Board for the next fiscal year was in the sum of $77 
It is believed that the Home Loan Bank Board has present 
reasonable budget which can be justified in detail, and the committ 
has made no reduction in the estimate. The committee has 
approved the budget estimate of $2,085,000 for the operations 
examining division of this activity. 

Federal Savinas and Loan Insurance Corporation. The res 
any reduction in this item would be to improve the cash position 
agency The committee is confident that if any possibility for 
presents itself during the next fiscal vear, officials of the Corpo 
will take advantage of it, and it has therefore approved the 
of $455.000. 

Home Owners’ Loan Corporation. There is included in 
authorization for the use of not to exceed $10,000 available 
corporation for purposes of liquidation. The provision also 
effect that these funds shall remain available only until Octo 


1953. Subsequent to that date the affairs of the Corporation 
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over and further liquidation completed by 
Board. ' 
: Housing Administratio? The Federal Hous ne \dminis- 
nm was created by the National Housing Act I 4 It is a 
orporate business type agency made subject t he government 
ration Control Act by the Housing Act of 1948 
he committee considered the budget estimate of $5,900,000 for 
.dministrative expenses of this activity and has allowed $5,045,590, 
h is a reduction of $854,410 in the estimate $300,000 of the 
ction provided in this item is s due to the expectation that a back 
if work from the fiscal veal 1953 ean be absorbed. and the re- 
nder is to bring funds required for personal services to a bs 
perseee to the eenrasee workload. A further reduction of 
$28,410 has been applied in connection with the elimination of work 
onnection with cooperative we ising 
he Ac ee ator 1s urged t rive consideration to the disposal 
ties held by FHA as a result of foreclosure proceedings at the 
est possible moment. The majority of these properties were 
btful investments in the first place, and holding them for an 
efinite period may only result in a greater loss to the government. 
iblic Housing Admin istration The Public Ho ising \dminis 
on was established by Reorganization P lan Nu In iber 3 of 1947 
Housing programs for which the administration is directly respon 
are: 
United States Housing Program 
Subsistence Homestead and Greentowns pro 
Public War Housing 
Veterans reuse housing. 
The original Budget estimates, in carrying out the provisions of 
Housing Act of 1949 for the fiscal year 1954, proposed 75,000 
lling units. ‘This estimate subsequently was reduced in a revised 
mate to authorize 35,000 units. The committee is of the opinion 
continuation of this program is not justified and is not in accord 
the program for economy and a balanced budget. Also, the 
mittee has been advised that many projects where low-rent hous- 
ghas been constructed, are having difficulty in completing the oceu- 
ney of such facilities. lor these reasons the committee has inserted 
bill an amendment to the provisions relating to this subject 
tained in the 1953 Independent Offices Appropriation Act which 
prohibit the Public Housing Administration from entering any 
reement, contract, or other arrangement which will bind PHA 
th respect to loans, annual contributions or authorizations for com- 
ement of construction, for any dwelling unit projects after 
ate of approval of this bill. 
For the administrative activities of the Publi ising Adminis 
ition, the committee considered budget Lmale total ; 15, 
10,000. The bill includes $8,973,000 which i a reduction of 
‘6,627,000 in the budget estimate. Substantial reductions in these 
lates have been made possible due to the de emphasis being 
ed on low-rent housing by the committee in its recommendations 
the bill. While there will be an additional number of war housing 
s due to the taking over of defense housing, the committee ¢ xpects 


| H \ to increase the sales of property, and, in order to expe dite this 


the revised estimate of $1.716.500 for the disposition ol proper- 
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ties has been allowed. A tabulation setting forth the recomn 
tions of the committee in connection with the administrative exp 
referred to above is as follows: 


blic Ho ising Administration 


Budget esti- | Recomn 


1954 


mates 


6. 820. 000 1, 364, 000 
4, 480, 000 3, 584, 000 


11. 300. 000 4, 948, 000 

Subsistence homesteads and greentowns. - - . 5, 50 5, 500 
Public war housing 
a 000 

AK 

500 3, 764, 500 


100, O06 ”), 000 


189, 000 55, 000 


15, 600, 000 . 973, 000 


The committee has inserted in the bill under the paragraph aut! 
ing the use of funds for the overall administrative expenses of PHA 
provision instructing the Public Housing Commissioner to refund 
local bonds insofar as possible. It is estimated that $271,088 ,001 
be recovered by this procedure, which will consist of the refunding 
local housing authority bonds held by the Public Housing Admin 
tion. The Committee has ascertained that bonds in this amount 
available for refunding with private money. The cash recovere: 
this manner would be used to reduce Treasury borrowings. A 
ently, in the past, the agency has avoided an appropriate refun 
program so as not to affect adversely the low-rent bond market 
new projects were being programmed. It would appear that 
entire = al should be refunded by June 30, 1954. 

The bill contains an appropriation of $32,500,000 for annual cont 
butions which is $2,620,000 in excess of the 1953 appropriation 
$7,200,000 below the budget estimate. The increase in the 
appropriation is essential to meet obligations incurred in connect 
with new contracts with local housing agencies for the: payme! 
subsidies in the fiscal year 1954 which were not required in the 
vear 1953. In making a reduction of $7,200,000 in the arn t] 
committee has taken into consideration the fact that in the 
estimates for this item have been excessive. The Committee real 
that contracts entered into for this purpose represent an obligatio1 
the Government, and additional funds will be provided, if, at a 
date, the need for them can be justified. 


INDIAN CLAIMS COMMISSION 


During hearings on this activity the committee was advised that t! 
Commission had before it a total of 852 claims and that the amouw 
these claims totaled approximately $3,016,377,000. The committe: 
was further advised that due to the lack of personnel and particul: 
the lack of trained legal personnel, the Commission was having great 
difficulty in reducing the backlog of work. While the committe: 





that t] 
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required @ reduction of $28,980 in the budget estimate of $140,000, 
it has provided sufficient additional funds to permit the employment 
of two investigator-attorneys and one stenographer in order that the 
backlog of work may be decreased. 


INTERSTATE COMMERCE COMMISSION 


[The committee considered estimates totaling $12,150,000 for the 
Interstate Commerce Commission. It has included in the bill a total 
of $11,150,176, a decre 4 in the budget estimate and an 
rease of $146,676 over the 1953 appropriation. 

General erpenses.—The bill contains $9,466,176 for general expenses, 
which is a reduction of $933,824 in the budget estimate, and an increase 
of $146,676 in the 1953 appropriation. The committee has effected 
a reduction of $12,650 in the estimate due to the denial of funds for 
automobiles for replacement purposes, and it has approved an 
ise of $159,326, as proposed in the budget. for use in the Section of 
laints of the Bureau of Motor Carriers. Additional assistance in 

s section is essential if the Commission is to make any progress in 

ing the backlog of applications which have grown at a greater 
than was anticipated. The committee has specifically denied all 
sts for funds for work relating to safety and field in the Bureau 

\Motor Carriers amounting te $1,793,157 and requires that this sum 

listributed to other work of the Commission which the committee 
regards as of greater importance than the use to which such funds are 
presently being applied. 

- The committee wishes to point out the urgent need for reorganiza- 
tion of this agency. Many additional activities have been assigned to 

a majority of them during the past twenty years. During that 
period there has been no substantial reorganization of the agency. 
In this connection, the committee is impressed with many of the 

ommendations contained in the report of the Wolf Management 
Engineering Company of Chicago, Illinois, to the Senate Committee 
on Interstate and Foreign Commerce under the date of December 22, 
1952. Until a complete reorganization of the Commission has been 
effected, and until efficiency has been substituted for inefficiency, the 
committee can see no value in providing additional funds for this 
agency. 


Ll 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


The National Advisory Committee for Aeronautics is charged with 
the responsibility for scientific aeronautical research. The agency has 
its central office in Washington and laboratories at Langley Field, 
Virginia, Moffett Field, California, and the Lewis Flight Propulsion 
Laboratory near Cleveland, Ohio. 

At the request of the committee, the General Accounting Office made 
a very complete expenditure analysis of the operations of this agency. 
The committee feels that during the fiscal year 1954 NACA should 
alrange to consult with the General Accounting Office regarding sug- 
gested improvements in NACA with a view to making such necessary 
changes and improvements as will result in economies in the operation 
of the agency. 


H. Rept. 276, 883-1——-3 
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Salaries and expenses.—The bill includes $52,988,050 for salar 
and expenses, which is a reduction of $5,841,950 in the budget estir 
and an increase of $4,401,950 in the 1953 appropriation. The am¢ 
recommended will permit the employment of additional personne! { 
staff new facilities to be completed during the fiscal year 1953 and 1954 
but will not permit the increased utilization of existing facilities 
contemplated in the budget estimates. 

Construction and equipment.—The bill contains $7,239,000 for 
struction and equipment which is a reduction of $7,361,000 in 
budget estimate. The reduction recommended by the committe: 
have the effect of deferring the three lowest priority projects reque 
in the 1954 construction program. The application of a $1,454, 
net saving in the 1953 construction program accounts for a porti 
of the $7,361,000 reduction in the estimate. The bill also includes 
budget estimate of $4,200,000 to liquidate contract authorizatior 
construction purposes authorized in prior years. 


NATIONAL CAPITAL HOUSING AUTHORITY 


The National Capital Housing Authority operates 112 units of | 
rent housing and 5 non-residential properties developed or acqui 
under Title I of the District of Columbia Alley Dwelling Act of 19 
Revenues from operation are deposited into the Treasury and funds 
are appropriated annually by the Congress for operation and maint 
nance. The bill contains $43,000 for operation and maintenance: 
properties which is a reduction of $5,000 in the budget estimate. Th 
reduction in the estimate contemplates the deferment of funds 


painting and the construction of retaining wall at the Willistor 
Property. 


NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


Salaries and erpenses.—The National Capital Planning Act of 1 
provides that funds for the salaries and expenses of the Commiss 
shall be provided from funds in the Federal Treasury. Heretofor 
funds for salaries and expenses of the National Capital ‘Park and Pla 
ning Commission were provided from appropriations contained in Dis- 
trict of Columbia Appropriation Acts. 

For this activity the committee considered a budget estimate o! 
$175,000. The bill includes $97,915, which is a reduction of $77,085 
in the budget submission. The committee has allowed $88,206 fo 
personal services which is the amount available during the cur 
fiscal year, and it has effected proportionate reductions in other seg- 
ments of the estimate. $15,000 for surveys by outside experts 
specifically disallowed by the committee. The committee feels tha 
the need for economy overrides the desir: vbility of expanding tl 
activity at the present time and it is for this reason that it has deferred 
additional funds to enable the Commission to undertake new plan 
under the 1952 Act. 

Land Acquisition.—The committee has disallowed the request i) 
$1,250,000 for use in connection with the acquisition of land for | 
and playground purposes in Maryland, Virginia, and the District o! 
Columbia. The action of the committee is in line with the revis 
submission of the agency denying all funds for such purpose for t! 
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al year 1954, and is in accordance with the committee’s action in 

nving’ funds in the 1952 and 1953 apy ropri ition bills. The same 

1 sons exist today as existed heretofore—the demand for e« ‘onomy and 
ilanced budget. 


NATIONAL SCIENCE FOUNDATION 


The National Science Foundation was set up under Public Law 507 

the 81st Congress and is responsible for developing a national policy 
for the promotion of basic research and education in the sciences, for 
supporting basic research, for awarding craduate fellowships, and for 
fostering the interchange of scientific information 

The committee is much interested in the coordination and elimina- 
tion of duplication in connection with all scientific research work. It 

equests the National Science Foundation, during the fiscal vear 1954, 
to exert every effort to assist in the coordination of all Federal researe h, 
including the elimination of duplication. In the opinion of the com- 
mittee, a definite showing of substantial savings in this connection 
would encourage the Congress to consider the provision of additional 
funds for scientific research. 

The bill contains $5,724,400 for this agency which is a reduction of 
$9,275,600 in the estimate, and an increase of $974,400 in 1953 appro- 
priation. Reductions provided by the Committee in this estimate are 
as follows: 

” Reduction 
nal services $211, 000 
Travel _ - 39, 000 
her contractual s services _ __ 54, 600 
ts, subsidies and contributions 8, 971, 000 


Total. _ $9, 275 600 


RENEGOTIATION BOARD 

_This Board conducts renegotiation with contractors and subcon- 

‘actors to eliminate excessive profits from business with the govern- 
ment in connection with procurement activities under the National 
Defense Program. 

Revised estimates submitted by the Board are to the effect that it 
expects to handle 35,000 filings by contractors subject to the Renego- 
tiation Act and that it will complete 8,750 cases in the fiscal year 1954. 

The committee has included $5,192,800 in the bill for this activity 
which is a reduction of $215,000 below the 1953 appropriation and 
$3,307,200 less than the budget estimate. The reduction below the 
1953 approprit ation is due to the transfer of that sum to the . sneral 

Services Administration for rental of quarters to be occupied by the 
Renegotiation Board during the fiscal year 1954. The committee 
calls upon the Board to simplify procedure and increase efficiency with 
a view to reaching the goal set forth in its letter of March 20, 1953. 


SECURITIES AND EXCHANGE COMMISSION 


For the salaries and expenses of this Commission the committee has 
recommended an appropriation of $5,245,080, which is the amount of 
the current appropriation and $754,920 less than the budget estimate. 
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The committee feels that the duties of this activity should not inc: 
substantially during the fiscal year 1954, and that increased efficienc 
including a lower turnover in personnel, should enable it to kee 
abreast of its work during the next fiscal year. 


SMITHSONIAN INSTITUTION 


Salaries and expenses.—An appropriation of $2,897,500 is recom- 
mended for salaries and expenses of Smithsonian Institution. This 
is a reduction of $627,500 in the budget estimate and an increase of 
$478,000 over the 1953 appropriation. Appropriations for this 
agency have been held to a minimum for many years and the poi 
has now been reached where certain repairs and alterations and 
improvements are absolutely essential. It is for this reason that som 
increase above the current year appropriations has been provided 
However, the committee believes, in view of the financial situat 
confronting the country, that this is not the time to construct bu 
ings. The construction of buildings should be deferred until 
opportunity is afforded the present administration to determin 
whether funds are available for such purpose, and what space in exist- 
ing buildings can be utilized. In deferring the requests for funds 
to house aviation exhibits at Suitland, Maryland, the committe 
directs that the Air Force continue to provide space for exhil 
presently housed in the Chicago Area and that it also provide funds 
for the protection and care of such exhibits. The committee | 
allowed $22,150 for temporary facilities to house exhibits in 


West Court of the Natural History building. The committee has 


denied the requests of $164,500 for renovation of the White Hous: 
Costume hall in the United States Museum which it regards as on 
of the least essential in a list of several proposed renovation project 
A list of the items, reduced by the committee is set forth below 
follows: 


Item 
United States Museum: White House Costume Hall 
National Air Museum 
International Exchange Service 
Maintenance and operation of buildings 


Total 
National Gallery of Art.—The bill includes $1,275,000 for salaries 
and expenses necessary to the operation of the National Gallery of 
Art. This sum is a reduction of $153,050 under the 1953 approp: 
tion, and is $40,000 less than the budget estimate. The reductions 
have been applied to items set forth in the revised estimate submitte 
to the committee by the National Gallery of Art. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


This Board was established by the Internal Security Act of 1950 and 
is responsible for determination as to whether organizations are ‘‘( 
munist-action”’ or ““Communist-front”’ organizations and whether 
individual is an officer of either kind of organization or a member of 8 
“Communist-action” organization. 
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iring hearings on the bill the committee was advised that the 
munist Party action case, which has been pending in the courts 
ore than a year, had not been decided and positive assurance was 
riven the committee that it would be concluded during the next 
vear. In view of this situation the committee has effected a 
y substantial reduction in the estimate. The committee has 
mmended a total of $200,000 which is $91,305 less than the 1953 
ropriation and $200,000 below the budget estimate. The amount 
tained in the bill is provided to finance this agency until the Second 
Session of the present Congress. If, at that time, additional fund 
are needed the committee will consider a supplemental estimate to 
provide funds essential for the operation of the Board during the 
remainder of the year. 


TARIFF COMMISSION 


The committee has allowed a total of $1,291,375 which is the 

ount of the 1953 appropriation and $100,625 less than the budget 
stimate. The recommendation of the committee reflects the need 

economy in all agencies and the committee will expect this Com- 

ssion through increased efficiency of operations, to carry forward 
the workload in 1954 with the same appropriation as was provided 
for the current fiscal year. 


TENNESSEE VALLEY AUTHORITY 


\lthough TVA appropriations will be provided in a subsequent 


the committee has held hearings on the question of the transfer 
the administrative offices of the agency from Knoxville, Tennessee, 
to Muscle Sheals, Alabama. The plan provides for the acquisition 
a building to be constructed at Muscle Shoals through a lease- 
rchase contract with the builder. The matter is being studied by 
committee, including the cost to the government, the de sirability 
ffeeting the move at this time, and other phases of the question. 
re are far-reaching questions of policy involved in the final deci- 
sion On the matter. For these reasons the committee requests that 
no further action be taken by TVA at this time. The committee 
roposes to submit a recommendation to the House concerning the 
attér at. the time appropriations for this agency are presented in a 
salaries | which should be ready for consideration in the House during the 
llery ot atter part of May. 
propr WAR CLAIMS COMMISSION 
luctions 
bmitte The War Claims Commission adjudicates the claims of internees, 
risoners of war, and religious organizations and personnel thereof. 
limit of time within which claims may be filed with the Com- 
mission expired on March 31, 1952. The Commission is required by 
w to terminate its activities not later than March 31, 1955 
950 and The committee considered a budget estimate of $900,000 for this 
e ‘Com- irpose and has recommended a total of $750,000. The committee 
ether al eels also that the request for $17,430 for payments above basic rates 
iber of 8 s excessive and that a substantial saving should be made in this 
sumate. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not her 
carried in connection with any appropriation bill are recommen 
On page 4, in connection with the Bureau of the Budget 


That two positions of { 
Wh pe Wy 


On page 7, in connection with the Civil Service Commission 
Provided furthe That. effect 7 | , 19538, o ? ) f ronan 


S107 


On page 11, in connection with the Federal Trade Commissio 


* Provided furth That no part of the foreqoing appropriation sha 


sia sizcal analysis of the consumer's do ar 


On page 14, in connection with the appropriation for the Cor 
Street Post Office, Chicago, Illinois: 


Provided, That this appropriation shall not be av 
Chicago shall have paid te United Siates the sum of $600,000 as 
/ 


the cost of th prov t appropriated for here n, und said amount may 


tppropriation and shall be available for the purposes therzof. 


Py} 


On page 20, in connection with the Office of the Administrat 
Housing and Home Finance Agency: 


Provided further. That the Administrator is authorized thout 
othe provisions of law to transfe without rermbursement any project 
part thereof. constructed or provided under title IIT of the Act of October 


, 
amended (including any.personal pronerty re lated to such project or faci 


/ 


other department or agency, whenever the head of such de partment or agency so 


ufler determining thal such project or facility 7s require 1 tor the continue 
ofo an integral part of a project or facility under the sdiction of suci 


or agency 


On pages 20 and 21, in connection with the Office of the Adm 
trator, Housing and Home Finance Agency: 


Provided further, That the idministrator’s gene ral supervision and ¢ 
tion responsibilities under Reorganization Plan Numbered 8 of 1947 sha ( 


authority lo assign and reassign junctions, to reorganize and to make whateve 
including the reallocation and transfer of administrative expense funds and a 
here applicable necessary to promote economy and ¢ ficiency in the ope 


the Housing and Home Finance Agency 


On page 21, in connection with the Office of the Adminis 
Housing and Home Finance Agency: 


Provided further. That the Administrator shall not « r pe nd mo 
$21,000,000 during the fiscal year 1954 on loans to educational institut 
committed as of Dece mber IF 1952. 


On pages 21 and 22, in connection with ‘Capital grants for s 
clearance and urban redevelopment,’’ Housing and Home | 
Agency: 


* Provided, That before appro ing any local slum clarance prog 
title I of the Housing Act of 1949, the Administrator shall give considerat 


efforts of the locality to enforce local codes and regulations relating to adequa 


/ 


rds of health. sanitation, and safet j dwe ngs an l to the feasibility of 


clearance op} [ Ss fArou l lation of existing lwe ngs anda 
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age 22, in connection with “Capital grants for slum clearance 
ban redevelopment,’ Housing and Home Finance Agency: 

fF ) , Ho 

wes 23 and 24, in connection 
stration 


lion or 


re the people 

OY any 
hat the reco 
l housing aut 
esponsihle a 
ocal public hou 


r of the fo egoing 


28, in connection with the Nationa 
\eronautics: 


ding the acquis 


sion Labo ato 


j« 
o, 


yard to the pro 
as amended 


in connection with the Federal National Mortgage 


in connection with the 


ther, That d 
to dispose of at 
f. r necess 


cumstances, 


Treasury. 


page 45, 1in connection with the Public Housing Adn 
Provided further, That 
effort to refund al 


é United State 


( 
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COMPLIANCE WITH 


The following is submitted in 


NII: 
PENDING BILI 


On page 4, lines 5 to 7, inclusive, 
in connection with the Bureau of 
the Budget: 


Provided, That the title of the position 
of the Assistant Director of the Bureau 
of the Budget is changed to De puty 
Director 


On page 22, lines 5 through 15: 


Prov ded further, That section 110, sub- 
section (e) of the Housing Act of 1949 is 
hereby amended to read: ‘‘Gross project 
cost” shall comprise 1) the amount of 
the ex pe nditures by the local public 
agency with respect to any and all under- 
takings necessary to carry out the project 
including the payment of carrying 
charges, but not beyond the point where 
the project 18 completed, and excluding 
er pe nditure S for par I S, playgrounds, 
Pp thlic buildin gs, or 8 milar facilities), 
and >) th amount of such local grants- 
} 


in-aid as are desc ved in clause (2) of 


section 110 (d) hereof 


Page 24, lines 13 to 21, inelu- 


Provided further, That the limitation in 
clause 4 of the third proviso under this 
head in title I of the Inde pe ndent Offices 
Appropriation Act. 1958. is amended to 
read as follows ad & 4 after the date of 
approval of this Act, enter into any agree- 
ment, contract, or other ar rangement which 
will bind the Public Housing Administra- 
tion with re spect to loans, annual contri- 
butions, or authorizations for commence- 
ment of construction, for any dwelling 
units or projects”. 


On page 29, lines 4 to 7, inclu- 
sive, in connection with the Na- 
tional Capital Housing Authority: 


: Provided further, That so long as funds 
are available from appropriations for the 
foregoing purposes, the provisions of sec- 
tion 50? of the Housing Act of 1950 
(Public Law 475, Eighty-first Congress) 
shall not be effective. 


S APPROPRIATION BILL, 1954 


RULE XIII CLAUSI 


compliance with Clause 3, 


(EXISTING LAW) 


31 U.S. C. 16, as amend 

There shall be in the bureau a 
and an assistant director, who 
appointed by the President a 
basic compensation at the 
$17,000 and $16,000 per ann 
spectively. 


Sec. 110 (e), Housing Act 


1949: 


(e) ‘Gross project cost” shal 
prise (1) the amount of the expe! 
by the local public agency with 1 
to any and all undertakings ne 
to carry out the project (includ 
payment of carrying charges, 
beyond the point where the pr 
completed), and (2) the am 
such local grants-in-aid as are f 
in forms other than cash. 


Public Law 455, 82d Cone 
annual contributions, Public Ho 


ing Administration: 

* * * (2) after the date of app 
this Act, enter into any agreem«¢ 
tract, or other arrangement whi 
bind the Public Housing Adminis 
with respect to loans, annual cont 
tions, or authorizations for cor 
ment of construction, for dwelling 
aggregating in excess of thir 
thousand to be authorized for 
mencement of construction dur 
one fiscal year subsequent to the 
year 1953, unless a greater nur 
units is hereafter authorized 


Congress 


Section 507, Public Law 
Fighty-first Congress: 


Sec. 507. Notwithstanding tl 
visions of any other law, exce] 
visions of law hereafter enact: 
pressly in limitation hereof, rec 
the National Capital Housing Aut 
from leases, sales, or other sources 
title I of the District of Columbia 
Dwelling Act are and shall remai! 


‘ 
+ 
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{PENDING BILL) (EXISTING LAW) 


spect mail ance and operati 
projects under title II of said A 

page 44, lines 4 to Section 213 (f), Public Law 475, 

ive: Sist Congress: 


P wided further, That the posit on es Ir th . 


tant Commissioner, established with respect to, tl 


nt to section 213 f of the National and duties vested it 


» Act, as amended, is no longer the Commiss 


ioner, 
provisions of any 
point an Assistant 
administer the 


ie a 


the Commiss 
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THIRD SUPPLEMENTAL APPROPRIATION BILL, 1953 


17, 19538.—Committed to the Committee of the Whole House 


oI 


of the Union and ordered to be printed 


\f 


Mr. TaBER, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 4664] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
in supplemental and deficiency appropriations for the fiscal year 
ng June 30, 1953, and for other purposes. 
The estimates upon which the bill is based are contained in House 
Document Nos. 16, 106, and 124. The bill is divided into chapters 
rresponding to the subcommittees considering the estimates. The 
ommendations contained in the bill are a result of deliberations of 
the several subcommittees as appreved by the full committee. 


SUMMARY OF BILL 


The items contained in this bill are summarized as follows: 
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ES W. VURSELL, MDlinois 


ints herein reported are financed by revenues of the District o 
ibia and are not derived from the Federal Treasury. The 
mittee’s recommendation with 


CHAPTER I 
DISTRICT OF COLUMBIA 
SUBCOMMITTEE 


EARL WILSON, Indiana, Chairman 
W. F. NORRELL, Arkat 
IUNTER, California ANTONIO M. FERNANDI Mexico 


: estimated supplemental fund requirements of the District are 


No. 106, at a total of $3,871,933, of 
appropriation 
The entire 

f 


h in House Document 
amounts the Committee recommends the 
271,648, a decrease of $2,600,285 in the estimates. 


respect to each of the detailed 


follows: 
FiscaL SERVICE 


ies and expenses.—The estimate of $100,000 is approved. 


; item provides for the mandatory refund of erroneous collections 


COMPENSATION AND RETIREMENT FuNp ExpENsEs 


ict Government Employees’ Compensation.—The entire amount 
ie estimate, $41,500, is recommended for this account which 
sents increases in costs of compensation granted to, and numbers 
mployees injured or diseased during the course of their employ- 


REGULATORY AGENCIES 


SALARIES AND EXPENSES 


Ce of Administrator of Rent Control The estimate of $17,000 
ommended, to permit the continuation of this Office through 
30, 1953. The original appropriation for fiscal year 1953 had 
templated less than ten months extension of statutory authority. 


Pr BLIK S< HOOLS 
OPERATING EXPENSES 


eral Administration, Supervision and Instruct a? The 
; I the esti 


hers as 


recommends $60,000, a decrease of $20,000 in 
payment of substitut 


imount is required for the 
The reduction is mad 


sary for the balance of the fiscal year. 


following bases: 
Che administrators of the school system have know 


essive years that the amounts set up for this purpo 
quate. 
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2. The funds for the payment of substitute teachers are a 
for administrative control and are not, as was attempted to be 
a specific appropriation item. Administrative actions appa 
were not taken to transfer funds from other administrative a 
to this purpose. 

3. The average expenses within the appropriation to date 
bear out a case for the total amount requested. 


VETERANS’ SERVICES 


The Committee recommends the amount of $3,000, a reduct 
$2,000 in the estimates. It was apparent from the justifications 
from the testimony at the hearings, that maximum effort to o7 
within the original amount appropriated had not been made. 


OFrricE oF Civit DEFENSE 
Salaries and expenses —The Committee recommends disap] 
of the request for equipment purchase funds of $78,285. Th 
requested were similar to, and the reasons were the same as 
advanced at the hearings on the regular 1953 appropriation | 
which time all funds except administrative expense were denied 


Courts 


United States Courts —The Committee recommends appropriat 
of the full amount of $4,764 requested for reimbursement 
United States for services performed. 


Pusiic WELFARE 


Saint Elizabeths Hospital—The Committee recommends 
amount of the estimate, $824,243. This represents a billing by 
Federal Security Agency for an increase in the cost of care per pat 
for the District of Columbia indigent insane committed to the hos} 
and an increase in the average number of such patients, 


Pusiic Works 

Capital Outlay, Sewer Division —The Committee recommends t} 

the item be passed over without prejudice until the hearings 01 

regular annual estimates for 1954, and the estimate of $2.50 
is therefor denied at this t ime, 


SETTLEMENT OF CLAIMS AND Suits, JUDGMENTS AND AUDITIED ( 


These three items, representing amounts of a mandatory n: 
are recommended at the estimated total of $221,141, 
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CHAPTER II 
DEPARTMENT OF AGRICULTURE 
SUBCOMMITTEE 


H. CARL ANDERSEN, Minnesota, Chairman 
JAMIE L. WHITTEN, Mississippi 
CLARENCE CANNON, Missouri 
FRED MARSHALL, Minnesota 


This chapter provides for the following three supplemental r 
ments of the Department of Agriculture: A transfer of $3,150,0 
preliminary work on acreage and marketing controls on whe: 
cotton (House Doc. No. 124); an appropriation of $5,000,0 
timber access roads in Montana and Idaho (House Doc. No. 16 
an additional loan authorization of $7,500,000 for the rural tele] 


program, 


PRODUCTION AND MARKETING ADMINISTRATION 


Agricultural production programs.—Under the Agricultural A 


ment Act of 1938, the Secretary of Agriculture is required to 

acreage allotments and marketing quotas when the total ind 

supply of certain commodities exceeds normal requirement 
current production outlook for 1953 crops of cot 


It how appears that acreage and marketing controls 


necessary on the 1954 crops of these commodities. The | 
proposed in the accompanying bil will permit the transfer of 
current vear funds now In reserve to this appropriation for that 
in formulating acreage allotments and marketing quota 
be performed prior to July 1, 1953 in order to announ 


on wheat next July and on cotton next October, shoul 


necessary as required by law. 
Forest SERVICE 


Forest roads and trails.—A supplemental appropriation of $5,0 
is recommended in this bill to provide for construction of timbe1 
roads in Montana and Idaho. These roads are necessary to perl 
immediate salvage of badly infested, blown down and dead tre 
means of controlling a serious infestation of Engleman Spruc: 
Beetle in this area Forest Service officials estimate that son 
million board feet of timber valued at $3,000,000 is already int 
and an additional 5.5 billion board feet valued at $40,000, 
$50,000,000 is immediately threatened by this epidemic. A! 
mate of approximately $10,000,000 for this purpose is include: 
regular bud ret for 1954. The Committee feels, howeve r. that 
should be made available immediately to permit the work to g 
way this spring. Awarding of road construction contract 
next few months instead of next fall will permit salvage and ¢ 
operations to start nearly a full year earlier. 


6 
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RurRAL ELECTRIFICATION ADMINISTRATION 


telephone loan authorization.—Language is recommended in 

ill to increase loan authorizations for the rural telephone pro- 
by $7,500,000. The latest information furnished the Committee 
tes that present telephone loan authorizations are exhausted and 
ver 500 applications totaling more than $125,000,000 are now 
The additional authorization recommended in this bill will 

nly a few of the most urgent applications now pending, some of 
nvolve options to acquire property that will be lost unless 
sed by June 30 or deadlines imposed by State regulatory bodies 
must be met. Since this is a continuing program, the amount 
rized in this bill represents a sum which might otherwise be 


led for 1954, 
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BERNARD W. OLSON 


20, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 71] 


The Committee on the Judiciary, to whom was referred the bill 


5. 71) for the relief of Bernard W. Olson, having considered the same, 
port favorably thereon without amendment and recommend that the 


| 


ao pass. 

The faets will be found fully set forth in Senate Report No. 91, 83d 
Congress, which is appended hereto and made a part of this report. 
committee concurs in the recommendation of the Senate. 


[S. Rept. No. 91, 834 Cong., Ist sess 


purpose of the proposed legislation is to provide for payment of the sum 
00 to Bernard W. Olson, of Oakes, N. Dak., in full satisfaction of his claim 

the United States for compensation for the death of his minor child who 
itally burned as a result of falling into an open pit of scalding water located 

United States Naval Air Base, Trinidad, British West Indies, on January 
19, and for burial and other expenses incurred as the result thereof 


STATEMENT 


pears that claimant and his wife occupied quarters in an apartment building 


ival air base in Trinidad. The pit into which the child fell was an uncov- 
am trap pit, about 2% feet square by 3 feet deep which contained an 
lation of approximately 14 inches of rain water with the addition of some 
leakage, heated to a. temperature of approximately 160° F. by contact 
steam pipes passing through the pit. The boiler operators on duty 
out the daylight hours guarded against any approach to the boiler shack 
adjoining pit by children or other unauthorized persons. A few days 
the accident, claimant had been told by one of the boiler operators that 
ld had once or twice approached the boiler shack and had come near the 
pit, and the danger of permitting the child to go near the boiler shack was 
{out to claimant. The child’s approach to the steam pit was not observed 
boiler operator on watch at the time of the accident Immediately after 


26007 
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was rescued b > the naval personnel 
he dispensary where he received constant medical at 
ne of his death 3 days later 
wl gate the cident ine 
h danger 
im to guard agai 
own to at 
quart Du f { nsidered to be sucl 
nedial ac 
accident whi happen, a da 


noticed i remedied 


available to claimant 


continental limits of tl 
opinion that the pit in w 
F vident fre 


e part 
responsibility 
> oplion of the 

reports on fil nnection with this legislat \ hi > Sul 


paid 


ompensation for t ath, burial 
reasonable and, therefo ymmends 


he Department of Justice ¢ the Depar 
bill of the 82d ¢ 


DEPARTMENT OF Jt 
Was/ ngton, dD, ( July 


e Jud ary, 
Washington, D. C 
response to vour request for the 


the bill (S. 3082) for the relief of 


»>sum of $3,500 to B 
his claim against tl 
or child who was fatally 
falling i { | ) aldi water located on tl 
Base, Trinidad, Britis! ne , on January 22, 1949, and for 
expenses incurred as the result thereof, 
compliance with your request, a report was obtained from the Denar 
he Navy conce g this legislatio That re port, which is enclosed, 
in detail the facts relating to this claim Briefiy stated, it appears that « 
and his wife occupied quarters in an apartment building at the naval 
in Trinidad The pit into which the child fell was an uncovered steam 
feet deep which contained an accumulation of 


ately 14 inches of r: water with the addition of some steam leakag: 


about 2% feet squé 

a temperature of approximately 160° Fahrenheit by contact with | 
pipes passing through the pit. The boiler operators on duty throug! 
daylight hours guarded against any approach to the boiler shack or t 
joining pit by children or other unauthorized persons \ few days prio 
had been told by one of the boiler operators that his cl 
once or twice approached the boiler shack and had come near the steam 
the dang ! g the child to go near the boiler shack was pointed 
claimant. The child’s approach to the steam pit was not observed by the 
operator on watch at the time of the accident Immediately after falling 
pit the child was rescued by one of the naval personnel working near 
brought to the dispensary where he received constant medical atte 
treatment ur the time of his death 3 days later. 


accident, claimant 
rer of permitti 
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eport of the officer who investigated the accident indicated that while a 
notice of such danger had been given the 


us condition may have existed d 
d against a future calamity 


parent and no action was taken by him to guar 

the existence of the uncovered steam pit was known to at 2 me other 
of the enlisted men’s quarters but was not considered to be such a hazard 
action The convening authority however. 


te immediate remedial 
A dang rous cor! dition did 


in view of the accident which did happer 


at 
{ ry ier he responsible 


{ should have been noticed, reported, anc 
s at the Base 

Department of the Navy states that ir 

the eng 


ld inte rpose no objection t< 


Department of Justice concurs in the views of the 
that 


ireau of the Budget has advised this office t 
submission of this report 


_ cerely, 
4. Devirt 
Depu 


DEPARTMENT 0} 
OFFICE OF THE JUDGE Abvoc 
Wasi ngton 
gS P. McGRranery 
\ftorney General, Washington 
Dear Mr. ArTroRNEY GENERAL: Reference 


an expression of the views of the Dep: 
Olsor 


5. D. ¢ 


questing 


S. 3082, a bill for the relief of Bernard W 
the Secretar 


rpose of this bill is to authorize t 
W. Olson the sum of $3,500 in full satisfs 


States for compensation for the des 
is the result of falling into an ope 
{States Naval Air Base, Trinidad, Briti 
irial and other expenses incurred as 
ords of the Department of the Navy 
iale child of Bernard W. Olson. a chief pett 
25, 1949, at the United States Naval Operat 
tish West Indies, from burns received as 


on January 22, 1949 


time of the accident w 


show 


hich caused the 


the | 


nant was serving on duty at 
s wife and two children occupied qu 

’s quarters at 

if a boiler shack | 


1 fell adjoined one corner ¢ 
boiler maintained to supply 


Vallev married enlisted met 


uncoverec 


{men’s quarters. It was an 
deep and contained an accumulation of appr« 

th the addition of some steam leakage, heated to a t 

160 degrees Fahrenheit by contact with hot ‘ 

acK OF 


} 


\ny approaches to the boiler sl 
rized persons were guarded ag 
ut the daylight hours \ few days 
had been informed by one of the boiler operators tha 
approached the boiler shack and had come near the st 
uit to him that there was danger ii 
The boiler operator on watch at 
he boiler shack a 


prior to Jar 


ack the time 
the approach of the child to 
ams of the child after falling into the pit attracted 
ival personnel working near by who took the ch 
Naval Operating Base Dispensary where it 
the naval medical aut 


and treatment by 
} days later. 
ircumstances surrounding the 
gated by order of the commander, 
lad The report of the investigatin 
may have existed at the 7 
of such danger bad been given 


aiken by him upon his own it 


» accel 


to ¢ 


at 
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that the existence of the uncovered steam pit was known to at least 
resident of the enlisted men’s quarters but was not considered to be suc! 
as would invite immediate remedial action. The convening authority, hy 
was of the opinion that, in view of the accident which did happen, a 
condition did exist and should have been noticed, reported, and remedi 
responsible authorities of the naval operating base. 

This claim is one which ordinarily would fall within the purview of the 
Tort Claims Act but for the fact that the injury causing death ox 
Trinidad, British West Indies, a foreign country. Section 2680 (k) of 
United States Code, specifically excepts from the coverage of that a 
arising in a foreign country. 

This bill would provide for the payment of $3,500 for compensatior 
death of the child and for burial and other expenses incurred as a result 
As stated above, the child after falling into the steam pit was taken to t! 
operating base dispensary where it received continuous medical attent 
treatment by the United States naval medical authorities until its deat 
dispensary 3 days later. It is assumed that in conformity with existins 
tions the hospital charges were at the usual rate of $1.75 a day for dep: 
or a total of $5.25 for the 3-day period involved. No information is 
as to the burial and other expenses.referred to in the bill. 

In view of the circumstances in this case, the Department of the Nay 
interpose no objection to the enactment of the subject bill. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Nary 
(For the Secretary of the Navy), 
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DETROIT AUTOMOTIVE PRODUCTS CO 


90. 1953.—Committed to the Committee of the hole use and ordered 


to be printed 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany 8, 100] 


lhe Committee on the Judiciary, to whom was referred the bill 
S. 100) for the relief of Detroit Automotive Products Co., having 
onsidered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 56, 
83d Congress, which is appended hereto and made a part of this report. 
Your committee concurs in the recommendation of the Senate 


S. Rept. No. 56, 83d C 


purpose of the proposed legislation is to provide that the petition of the 
Automotive Products Co. for relief under section 722 of the Internal 
ie Code shall be held and considered to have been received by the Tax 
t of the United States within the time allowed by law and regulations for the 
of such a petition. 
STATEMENT 


s bill is identical in text to 8. 2232 of the 82 gI which was passed by 
Houses of the Congress and vetoed by th dent of the ited States 
July 16, 1952 (pocket veto). 
The Detroit Automotive Products Co. (hereinafter referred to as the ‘‘com- 
applied for relief under section 722 of the Internal Revenue Code (26 
C.), relating to excess profits tax. On April 4, 1951, the Commissioner of 
rnal Revenue mailed to the company a statutory notice of disallowance of th« 
pany’s application. The company then had 90 days within which to file a 
tion with the Tax Court of the United States, pursuant to section 732 (a) of the 
nal Revenue Code, which provides in part as follows 
* * Within 90 days after suc tice mailed rt ninting Saturday 
v, or a legal holiday in the strict of C nbia as th lay le tax- 
may e a petition with the T i 


a 
f 
ii 


» tax under this subchapter 
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DETROIT AUTOMOTIVE PRODUCTS CO. 


Such a petition was prepared in behalf of the company, executed by the 
corporate officers on June 20, 1951, and mailed by the company’s counsel « 
26, 1951 (first-class mail, postage prepaid) to the Tax Court of the United 
in Washington, D. C. Said petition was thereafter stamped ‘Received 


fax Court as of July 5, 1951 The statutory 90-day period applying to t 
of theis petition expired on July 3, 1951 

Subsequently the general counsel for the Bureau of Internal Revenu 
motion with the Tax Court to dismiss this petition for failure to file wit 
prescribed period A hearing was held on this motion before the Tax ( 
September 12, 1951, at which evidence was adduced and oral arguments we 
sented. The matter was taken under advisement, and on December 1] 
Chief Judge Kern issued a memorandum decision (unreported) dismiss 
petition It was held that the court lacked jurisdiction to entertain the px 
for the reason that it was ‘‘filed”’ after the expiration of the statutory peri 

Since this decision by Chief Judge Kern, the United States Court of A 
for the Sixth Circuit, in the case of the Central Paper Company, Inc. v. T 
missioner of Internal Revenue, decided (Nov. 13, 1952) in a similar case 
of the petitioner That court stated 

“When mail matter is properly addressed and deposited in the United 
mails, with postage duly prepaid thereon, there is a rebuttable presumpt 
fact that it was received by the addressee in the ordinary course of mail 
The presumption is not rebutted by the fact that the letter might possi! 
been lost or misplaced by postal employees before delivery to the mail box 
Tax Court in the absence of any evidence as to when it was placed on thi 
beside the mail box, or when it came into the possession of the messeng: 
The Tax Court. * * * Accordingly, in the present case we accept as a fa 
the petition mailed by the taxpayer to The Tax Court was delivered in du 
of mail to the ledge beside the lock box of The Tax Court on December 2 

If this presumption is applied to the instant claim, it is clear that the cla 
is entitled to the relief which it seeks. It is apparent from the evidence bef 
committee and it was assumed as an evidentiary fact by the Tax Court tl 
taxpayer took all needful action to assure delivery of its petition in amp 
to accomplish timely filing of the petition. The petition was mailed by fi! 
mail, and such mail from Detroit usually reaches Washington, D. C., the n 
after it is mailed if it is placed in the mail before 3 p. m., and if mailed 
p. m. it reaches Washington the second morning after mailing. However 
elapsed between the date on which the petition was mailed and the date on 
it was stamped as being filed. No reason has been given for this extended 
in the receipt of this petition. \lso, as pointed out by Chief Judge Ker 
official Tax Court file of a case customarily contains the letter of transmitta 
the original envelope in which the petition is mailed is customarily clipped 
original petition in the file, but the official file in the Tax Court in the insta 
did not contain the transmittal letter or the original mailing envelope 
where in the whole proceeding there is an unexplained but nevertheless ol 
mistake, but the claimant has established to the satisfaction of this con 
that he is entitled to have the procedural barrier removed so that he can pr 
his case to the Tax Court for determination on the merits. Therefore, the 
mittee recommends that the bitl be favorably considered. 

Reference may be made to Senate Report No. 863, 82d Congress, Ist s¢ 
(accompanying H. R. 1596), for an analogous case in which similar 
was accorded, 

Appended hereto and made a part of this report are the order and memora 
sur order entered on December 11, 1951, in Detroit Automotive Products ( 
Commissioner of Internal Revenue, Docket No relating to the mot 
dismiss the petition involved herein, and the report of the Department of 
Treasury on 8. 2232, contained in a letter dated January 24, 1951, from 
Thomas J. Lynch, Acting Secretary of the Treasury, to Hon. Pat McCa 

i 


ne 
chairman on the Committee on the Judiciary 


Detroit AuTroMoTiIvVE PrRopucts CORPORATION, FORMERLY THORNTON-1T 
COMPANY, PETITIONER, v. COMMISSIONER OF INTERNAL REVENUE, RI 
ENT. Docket No. 35592 

ORDER 


On August 17, 1951, re spondent filed herein his motion to dismiss the proces 
for lack of jurisdiction on the ground that respondent sent a notice of disall 
to the petitioner by registered mail on April 4, 1951, and the petition was r¢ 
by the Tax Court and filed on Julv 5, 1951, the ninetv-second day after tl 
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nailing of the registered notice lowancee n ptember 12, 1951, 
ition was heard by the court Evidence was 

eard. The motion was taken under adviseme 
irties for the filing of briefs. Petitioner’ \ ard | on October 

and respondent’s brie f was filed on October : 1951 
purposes of the disposition of this mot 
y the record, are taken to be 

1951, respondent mailed to petitio é atutor otice f dis- 
of petitioner’s applications for relief unde Internal 
Code. Said notice was dated April provisions 


arguments 
was granted to 


evidentiary facts, as 
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a 1 1 


at 
32 (a) of the Internal R 90 days 
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1 States Senate, Washington, D. ( 


My Dear Mr. CHAIRMA Reference is made to your letter of October 11 
equesting a report o1 232 (82d Cong., Ist sess.) entitled ‘A bill for tl 
f the Detroit Automotiv roducts Co.”’ 

If enacted, the proposed legislation would provide that 


Detroit Aut tive Products Co. for relief under section 


ie petition 
22 of the Ih 


T 
‘ 





AUTOMOTIVI 
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NORMAN 8S. MacPHEE 


Committed to 


from the Committee on the Judiciary, submitted the 


follow ne 


REPORT 
[To accompa iv S. 142 


Committee on the Judiciary, to whom was referred the bill 


12) for the relief of Norman 5S. MacPhee, having considered 
ime, report favorably thereon without amendment and recom- 


nd that the bill do pass 

The facts will be found fully set forth in Senate Report No. 92 
which is appended hereto and made a part of this 
the recommendation of the 


Congress, 


{ Your committee concurs In 


Ss. Rept. N #2, SOC C 


irpose of the proposed legislation is to reli rman S. MacPhee 


wood, N. Dak., of all liability for repayment 
$284.35, representing the cost incurred by Department 
iding transportation of his household effects from R mynd ‘ 
vood, N. Dak., upon his separation from e in the Navy 1946 


of such costs having been subseq tly disallowed bv the General 


ting Office on the ground that zed by law 


the Unite 


STATEMENT 


ecords of the Department of 

of Mr. MacPhee from active 

and transported his household effeet 

N. Dak The cost to the Government for packing, crat 
4125 and for transporting $159.35, making a total of $284.35 


the Burea 


the Navy 


Ynyt 
ill 


authorized by regulations then contained 
ts Manual The Comptroller General, however 
Gen. 925) that the regulations were not 
and related services for shipmeat, fron 
fF household effects which had 
ired and used at a point away from tl 
ve duty As the result of this r 
in the amount of $284.35 
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During the 82d Congress two identical bills, S. 329 and H. R. 1202, to a 
payment for transportation of household effects of certain naval personn: 
introduced as a part of the Department of Defense legislative program fi 
lhe purpose of those bills was to authorize payment of the cost of transp 
(including packing, crating, drayage, and unpacking) of household ef 
members of the naval service upon release from active duty from h 
record to places selected by such members. Neither bill was enacted du 
82d Congress Had either bill been enacted, the legislation would have 
not only Mr. MacPhee but also approximately 225 other individuals s 
affected by the decision of the Comptroller General 

The Department of the Navy in its report to this committee on an ide1 
for the relief of claimant in the last Congress opposed the legislation on the 
that the bill would discriminate against other claimants similarly situat« 
General Accounting Office in its report to the committee states that the ena 
of the bill would afford preferential treatment to claimant, not only ov: 
naval personnel but also over members of the Army and Air Force, w! 
been required to bear the expense of moving their household effects fr 
homes of record to selected places following their releases from active dut 
view of this that office does not look with favor upon enactment of the b 
Department of Justice concurs in the recommendations of the Departme: 
Navy and the General Accounting Office 

This committee does not agree with the adverse reports submitted 
interested departments. This committee further sees no reason why c 
herein who acted in good faith and upon the basis of orders issued by cor 
authority in the Navy Department should be required to wait for the ena 
of general legislation in order for him to be relieved of his liability to the ¢ 
ment. The Navy Department concedes that it is in favor of general le; 
which. if enacted, would relieve claimant herein as well as others similarly s 
The committee has recognized this situation before and has relieved cla 
rather than have them wait for the enactment of general legislation. 

Attention is invited to Private Law 846, 82d Congress, approved 
President July 11, 1952, in which relief was granted to certain member 
naval service with respect to shipment of household effects 

The committee believes that this bill (S. 142) is meritorious and, the 
recommends favorable consideration. 

Attached hereto and made a part of this report are the reports of the 
ment of Justice, Department of the Navy, and the General Accountir 
submitted in connection with a prior bill in the 82d Congress. 


DEPARTMENT OF JUSTICI 
Washington, D. C., Auqust 1 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the view 
Department of Justice concerning the bill (S. 3039) for the reliet of Nor 
MacPhee. 

The bill would relieve Norman 8S. MacPhee, of Underwood, N. Dak 
liability for the repayment to the United States of $284.35 representins 
incurred by the Department of the Navy in providing transportation of hi 
hold effects from Richmond, Va., te Underwood, N. Dak., upon his sey 
from service in the Navy in 1946, the payment of such costs having bes 
quently disallowed by the General Accounting Office on the ground t! 
payment was not authorized by law. 

In compliance with your request, reports were obtained from the Depa 
of the Navv and the General Accounting Office concerning this legislation 
reports, which are enclosed, set out in detail the facts relating to this 
Briefly stated, it appears that the services which were rendered to claim: 
the Department of the Navy in 1946, were authorized by regulations th¢ 
tained in the Bureau of Supplies and Accounts Manual. The Comptroll: 
eral, however, subsequently ruled that the regulations were not regar 
authorizing transportation and related services for shipment, from the |} 
record to a selected point, of household effects which had not been trans 
from the home of record, or acquired and used at a point away from t 
of record during the period of active duty. As the result of this ruling, « 
became liable to the Government in the amount of $284.35. 





NORMAN MacPHE! 


Department of the Navy points out that two bills were 
vress, S. 329 and H. R. 1202, which were desigr 
portation of household effects of certain 
either bill would relieve not ontv ti 
r individuals similarly affected 

be noted that, since the 
the 82d Congress | 
ynsiders that any 


dae equal treat! 


y recommends aga 
eneral Accounting Off 


treatment to clai 


as Claimant is only on 
re appears to be no res 


group 
iv, thi Department 


RLMA 


Gene 


i M PERLMAN 


g an expression of 
) for the relief of Normar 
purpose of the bill is to 

of all liability for the 

» representing the cost incurred by the 

ransportation of his househo d effeets from hi 

he place of his selection, Underwood, N. Dak 

luty in 1946 
446, upon the release of Mr. MacPhee from act 
ivy packed, crated, hauled, and transported househ 
ond, Va., to Underwood, N. Dak to the Governmer 


} QF 


and hauling was $125 and for transporting $159.35, making 


These services were authorized by regulations then contail 


of Supplies and Accounts Manual The Comptroller General, however, 


iently ruled (26 Comp. Gen. 925) that the regulations were not regarded 
horizing transportation and related services for a shipment from the home 
rd to a selected point, of household effects which had not been transported 
he home of record, or acquired and used at a point away 
during the period of active duty As the result of this ruling, Mr. MacPhee 
liable to the Government in the amount of $284.35 
identical bills, S. 329 and H. R. 1202, to authorize payment for transport 
of household effects of certain naval personnel, have been introduced in 
‘2d Congress as a part of the Department of Defense legislative program for 
[he purpose of these bills is to authorize payment of the cost of transpor- 
including packing, crating, drayage, and unpacking) of household effects 
ibers of the naval service, upon release from active duty, from homes of 
1 to places selected by such members. Enactment of either bill would relieve 
ly Mr. MacPhee but also approximately 225 other individuals similarly 
ed by the decision of the Comptroller General 
Department of the Navy considers that any legislation concerning th 
ct matter of the bill should provide equal treatment fcr all individuals 


from the home of 
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is necessitated by orders relieving such per 


ing them to their homes, 
reason of such orders. 
to anv point Was not 


no right to transpor 
DV Hence, if seems e 
intended as a 


any point 
record to a selected place pursuant 


further fact that enactment of 
to the officer named 


and the 


preferential treatment 

nel who may be similarly situated 
10 have been required to beat 
hold effee ell homes of record to selected places 
from active f this Office does not look with favor upo 


proposed bill 


* the ext 
he expe 


fo 


wi 


sincerely yours, 
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GEORGE F. RUCKMAN 


Committed to the Committee of ruse and ordered 


to be pri ted 


— 


from the Committee on the Judiciarv, submitted the 


following 


REPORT 


(To accompany 8. 


Committee on the Judiciary, to whom was referred the bill 
for the relief of George F. Ruckman, having considered the 


report favorably thereon without amendment and recommend 
at the bill do pass. 


(he facts will be found fully set forth in Senate Report No. 70, 83d 
ngress, Which is appended hereto and made a part of this report 
committee concurs in the recommendation of the Senate 


[S. Rept. No. 70, 83d Cong., Ist sess 
irpose of the proposed legislation 


| as amended, i 
Fk. Ruekman 


, in full settlement of all his claims against the United State 
irsement for expenses incurred and paid out of his personal funds in 
the B-L7 bomber under his comn 

led in Torum, Poland 


he sum of S250 


1and which was damaged and forced 
9, following a bombing missior 
for expenses [or 
i his crew paid for by him during tl 


on February 3, 1945 
nanv, and for reimbursement quarters and ratio1 
period required for 


= for 


such repairs 
STATEMENT 


Was commissioned a Aa seco! 
States i \ay 23, 1944, a 

eater of operations 

nt Ruekman piloted a B—-17 be 

mn February 3, 1945, and immediately 


missing In action 


+1 
ynber 


over Germany 
re] damaged on the bombing mis 
land it near Torum, Poland, where, 
ircefulness, he was able 
Kngland. T 


h were flown 


to repair the 
hereafter, Lieutenant n 

in the plane he repaired and brought back f 
eport of the Department of the Army submi 
bill contains statements by 2 mem} 
itenant 


A 


ibmitted 
ers of the 
tuckman had spent approximately 


26007 





nection with a previous bill. the Depa 


w of the Department mv that claima 
However, the Justice Department rec 
trained to agree with the views 
at interest on the claim be disallowed No evidence has 
to the committee indicating that the Government was in any way res} 
he 7 delay in tling this claim. No reason is apparent for the Gi 
nsibility for such delay by the payment ¢ 
to almost one-third of the claim 
ittee therefore recommends f: able consideratio 
amend 
Attached to this report and made a part thereof are reports of t 
of the Army and the Department of Ju submitted 
identieal bill of the 82d Congress. 


DEPARTMENT OF 
Wasi ngton, D. ¢ 
Ho 4 AY 


ash ngtor i. € 


My Dear Senator: This is in response to your request for the vie 
Department of Justice concerning the bill (S. 3124) for the relief of ( 
Ruekmatr 

The bill would provide for payment of the sum of $250, together wit! 
thereon at the rate of 4 percent per year from March 22, 1945, to th 
payment, to George F. Ruckman in full satisfaction of his claim aga 
United States for reimbursement for expenses incurred and paid out of his } 
funds in repairing a B-17 bomber under his command which was dama 
forced to be landed in Torum, Poland, on February 3, 1945, following a 
mission over Germany, and for reimbursement for expenses for qua 
rations for himself and his crew paid for by him during the period ré 
such repairs. 

In compnance with your request, a re port was obtained from the Dey 
of the Army concerning this legislation. That report, which is enclosed 
. detail the facts relating to this claim. Briefly stated, it appears tha 
Lieutenant Ruckman piloted a B-17 bomber on a bombing mission ove! 
Germany, on February 3, 1945, and that immediately after such missio 
reported as missing action over Germany It later developed that | 

evert damag on the bombing mission and as a result thereof 


oO it nes forum, Poland, where, through the exercise of 
nd resourceful was able to repair it so that he could fly it back t 

England. It further appears that thereafter Lieutenant Ruckmat 
combat missions which were flown in the plane he repaired and 
back from Poland 

Che report of the Department of the Army contains statements by two1 
of the plane’s crew to the effect that Lieutenant Ruckman had spent appr 
$250 of his own personal funds in repairing the plane and for quarters a1 
for the crew The report also contains a statement by a Russian officer 
roborates the fact that Lieutenant Ruckman repaired the plane, and a 
by the operations officer of Lieutenant Ruckman’s organization whicl 
Lieutenant Ruckman’s statements with regard to the facts. 

The Department of the Army states that there is no statute availal 
which claimant may be reimbursed administratively for the expenses 
by him, and that it is the view of that agency that Lieutenant Ru 
quitably entitled to be reimbursed for such expenses The Departm« 
Army states, therefore, that it has no objection to the enactment of the 
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the Department of Justice 
at claimant should be reimbursed 
all reference to the payment of ir 
nothing in the Department of the Army report t 
* submitted a claim to that ageney for adr 
been a bill introduced his behalf in 
is no evidence to show ths the Gover 


sar delay in settling this claim, there woul 


nt to assume financial responsibility for 
f interest amounting to almost 
linglv, the Department of Just 
ill if it were amended so as t« 
Bureau of the Budget has advised this off 
the submission of this report 
neerely, 


rable the ATTORNEY GENERAL, 

Washinaton, 
ERAL: Reference is made t letter with which 
24, 82d Congress, : ll f the rene f George I 


ie Senate Commit 


Mr. ATTORNEY GEN 

sed a copys of Ss 31 
ul You state that tI req 
artment of Justice to submit a report on th ill An las ad\ i that if 


are necessary from other sources they will be “Ul vour Department 


l¢ sted 
f 


bmitted along with your report to the committ herefore, r quest 
nents of the De partment of the Army 
bill provides as follows 
t the Secretary of the Trea 
ey in the Treasury not 
$250, together with n att rate of per 
March 22, 1945 f payment » payl 
in full satisfactior the claim of t aid George 
United States for reimburs« 
rsonal funds 


is in repairing the 


forced to be landed 


naged and 
g a bombing mission over Germa! 
irters and rations for hirnself and 

red for repairs,”’ 

F. Ruekman was born on December 
the Army at Chanute Field, II] 
honorably discharged as an enlisted 

cept & cOmMmissiON as & second 
States. He was duly sworn ir 
subsequently sent to the Furonear 
I 1945, Lieutanant Ruckma 
ibe ron & bombir : Hisslo 
i h ‘ported 
Lieutenant Ruckn 
d as a result thereof 


+} roug! 


| le plane s 
crew took off from 
Italy, and arrived at his bs 
», Lieutenant Ruckman was 
s relieved from active duty in 
5. On November 7, 1951, he 
( Reserve 
puUrpos 
conn 


mig} 





GEORGE F. RUCKMAN 


December 5, 1950, Lieutenant Ruckman furnished the following inf 
Department of the Army in explanation of his claim: 
‘Around 1500 (3 p. m.) on February 3, 1945, | made an emergency la 
1 bombed-out airstrip approximately 4 miles from Torum, Poland. A! 
10:30 a. m.) on March 17, 1945, I took off in my B-17 airplane for Fos 
‘“‘At the time I made this emergenev landing (in Poland) I had tv 
completely out of order and a third engine so badly damaged I could ha 
it for power at all Mv left front tire was blown out. One engine was 1 
from my plane and replaced by an engine from another plane. Two of 
gines were repaired and a wheel was replaced on the front landing g 
repaired the airplane with tools that we dug out of burnt-out machi 
he Russians gave us no tools at all 
“The work on the airplane was done in extrem ly cold weather 1 
a few miles away, and our rip came under artiller 
were snipers all through the area ae we were shot at b 


ore money for food she iver, C I iz f nd lal r gi 

cheaffer lifetime fountain pen a Russian major 
hrough him I took this truck to a farm near Plocl} 

took an engine and a landing-gear wheel off of another B-17 
hich we took from the B-17 was sunk 15 to 16 inches into the 
ground frozen hard around i As a result I hired two Polac 


removed ly menibers of mv erew ay 


wine The engine was transferred fror 
20 Polacks lifting it off with two telepho 
ith human strengt! We had no rope 


wooaen alll 
poles. Immediately af 
ire atened to arrest the 2 Polacks f 
telephone po gave ees some money and persuaded 
s alone 
pon returning to Torum with r engine and wheel, I bartered wi 
sian to pull a hoi ut from der the roof of a bombed-out airplans 
This was done with : aterpillar I gave him my person 38 caliber 
not an Army issue 
‘I spent money for various necessities. Food and lodging with 
family is another ité I took care of 2 B-17 crews (18 men) ar 
pilots while in Poland, not to mention the assistance I gave American 
prisoners of war 
“This information is to explain what I did ee) how I ae it. 
to repair an airplane ¢ i try to fly out of th ‘re, which Is ] 
return to Engl: went back with my old gro i 384th Ro m 


Air Foree 1. T. Milton, commanding officer. I then a 10 combat 
luigi.t ul those missions were flown by me in the airplane I brought ba 


Army records, Col. T. Milton and Lieutenant Colonel Hutchisor 
nowledge this incident I have already furnished you with photostat 
of Russian letters which are self-explanatory. Inclosed are two affida 
my crew members who were greatly responsibile for the suecess of our 
job ” 
On November 20, 1950, John Young, of Monroe, La., a member of Lik 
Ruckman’s crew on the mission in question submitted the following affida 
‘IT, John Young, of Monroe, La., being first duly sworn on oath, dep 
says, that he was flight engineer on a B-17, No. 592 of the 384th Bomber 
in the Sth Air Force of the United States Army. The affiant further stat 
re B—17 bomber was under the command of Ist Lt. George F. Ruckma 
0777244. That while on a bombing mission over Berlin, Germany, sa 
bomber was severely damaged and forced to land at Torum, Poland, on tl 
of February 1945. It was necessary to repair said B-17 bomber and said 
were carried on under the orders and personal expense of Lieutenant Ru 
Said repairs necessitated the employing of local native labor to obtain an : 
f another damaged B-17 approximately 130 kilometers from 
la ieutenant Ruckman expended his own personal funds for q 
gasoline, and other materials necessary to repair the B-17 bomber. Thi 
of tin uired to repair the bomber was approximately 47 days. Affiant 
states that he saw o1 divers different occasions, Ist Lt. George Ruckmal 
his own personal funds in receiving and in repairing the bomber and for 
andrations. Tothe best knowledge and belief of the affiant, Lieutenant R 


spel 1t appre yxximately $250 ee 





GEORGE F. RUCKMAN 


vember 1, 1950, the following affidavit was submitted by Alonzo Robert 
Detroit, Mich., another member of Lieutenant Ruckman’s crew: 
Alonzo Robert Rice, of Detroit, Mich., being first duly sworn on oath, 
and says, that he was waist gunner on a B-17, No. 592 of the 384th 
r Group in the 8th Air Force of the United States Army The affiant 
states that said B 17 bomber Was ul der the command of Ist Lt. (George 
! AUS, 0777244. That while on a bombing mission over Berlin, 
y, said B—17 bomber was severely damaged and forced to land at Torum, 
on the 3d day of February 1945. It was necessary to repair said B—17 
and said repairs were carried on under the orders and personal expense 
tenant Ruckman. Said repairs necessitated the employing of loca! native 
obtain an airplane engine from another damaged B-17 approximately 
meters from Torum, Poland Lieutenant Ruckman expended his own 
il funds for quarters, gasoline, and other materials necessary to repair 
17 bomber. The period of time required to repair the bomber was approxi- 
17 days. Affiant further states that he saw on divers different occasions, 
George Ruckman expend his own personal funds in receiving and it 
g the bomber and for quarters and rations. To the best knowledge and 
f the affiant, Lieutenant Ruckman spent approximately $250.” 
llowing undated statement, signed by Commander Zaechev, a Russian 
was submitted by Lieutenant Ruckman: 
American airplane (B-17G) No. 592, in command of George Ruckman, 
{ at Aerodrome Torum on February 3, 1945, after being seriously damaged 
while on a bombing mission on Berlin. 
ediately after landing on the aerodrome, Commander George Ruckman 
| to organize his plane crew for the purpose of repairing his aircraft He was 
tely on his own, 
went to another area in the vicinity of Plock, which was about 120 to 130 
ters from Torum, in a truck. He learned that another American aircraft 
forced down there. He removed an engine and other parts that he 
and installed them on his aircraft. This was all done in very cold weather. 
he maintenance was done the ship was flight tested and was in shape again. 
rge Ruckman assumed complete command of the maintenance and worked 
e aircraft, himself. The conduct and attitude of the crew were verv com- 
ible. They were also very polite and courteous to all Russian personnel 
rned. 
r completely restoring the airplane to flying status, credit belongs to George 
nan, Jack Garstak, Bob Rice, John Young, all of whom should deserve 
ort of a Government commendation.” 
lune 3, 1952, the following statement was made by Capt. John K. Shelley 
| States Air Force, who was the operations officer of Lieutenant Ruckman’s 
ation in February 1945: 
e facts as stated by Lieutenant Ruckman are, to the best of my knowledge 
In that I flew in the same formation with Lieutenant Ruckman on Febru- 
1945, and was also operations officer for the squadron to which he was 
ed, I can verify the fact that Lieutenant Ruckman and his crew were missing 
n for several weeks subsequent to that date. The detailed circumstances 
ited to me by Lieutenant Ruckman and his crew upon his return with his 
raft, are recalled as being identical to those as stated in Lieutenant Ruckman’s 


ere is no statute under which the claimant may be reimbursed administra- 
for the expenses incurred by him in connection with the repairing of the 
nentioned Army bomber in Poland and for quarters and rations for himself 
e members of the crew of the bomber while it was being repaired. It is 
ew of the Department of the Army that the claimant is equitably entitled 
eimbursed for such expenses. The Department, therefore, has no objection 
enactment of the legislation proposed in 8S, 3124. 
Sincerely yours, 
KarL R. BENDETSEN, 
Acting Secretary of the | 


O 
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COMDR. JOHN J. O’DONNELL 


0, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


LANE, from the Committee on the Judiciary, submittéd 
following 


REPORT 


[To accompany 8. 720] 


Committee on the Judiciary, to whom was referred the bill 
\} for the relief of Comdr. John J. O’Donnell, having considered 
ume, report favorably thereon without amendment and recom- 
that the bill do pass. 

facts will be found fully set forth in Senate Report No. 73, 83d 
ress, which is appended hereto and made a part of this report. 
committee concurs in the recommendation of the Senate. 


{S. Rept. No. 73, 83d Cong., 1st sess.] 


purpose of the proposed legislation is to pay the sum of $252.67 to Comdr. 
O’Donnell, United States Naval Reserve, in full settlement of his claim 
the United States for pay and allowances for active training duty actually 
ed by him for the period June 19 to 29, 1950, inclusive, in compliance 
paragraph 1 of the appropriate duty orders issued June 7, 1950, by the 
ndant, 138th Naval District, Seattle, Wash. 


STATEMENT 


billis in the same text and the same amount as a bill which wasintroduced 
82d Congress and approved by the Senate on July 3, 1952. 
mander O’Donnell, an officer of the United States Naval Reserve, accom- 
1 the U. 8. S. Shields (DD 596) as pilot on a cruise with that vessel from 
Wash., to Alaska and back during the period from June 19 to 29, 1950, 
ve. The pilotage service was authorized by appropriate duty orders issued 
mmander O’Donnell on June 7, 1950, by the commandant of the 13th 
District. 
the commander was unable to receive his pay and allowances for this tour 
on the U. 8. 8S. Shields since the Comptroller General subsequently held 
» had performed, prior to June 1950, the maximum period of active training 
ermitted under applicable naval regulations during the fiscal year 1950 
‘reason assigned by the Comptroller General was that the authority had 
been granted to the commander by the Chief of Naval Personnel, as required 
igraph 6, Tables of Organization for the Naval Reserve, Fiscal 1950, to 
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excess of the training duty per 
e Comptroller General further | 
der ©’ Donnel 


nactive 


Department of Justice 
f each recommendation is, in su 
work; he performed the duties specifi 
value of such services Consequently t 
hould not compensate the claimant for | 
of these 2 Departments the 
clusion If there had beer 
lly avoided obtaining the authority, 
by paragraph 6, Tables of Organi 
mittee would not undertake 
it had intentionally avoided 
imittee vould not favorably consider 
t from his own misconduct But no 


commit recommnie 


dated Jun , 1952 


1952, are forth in f 


DEPARTMENT OF THE NAVY, 
OF THE JUDGE ADVOCATE GENERA 
Wash jton, D. June ¢ 


Genera Washinaton,. D. C 


Dear Mr. ATTORNEY GENERAL: Reference is made to your k 


1952, requesting an expression of the views of the De partmet 
2989, a bill I ie relief of Comdr. John J. O’ Donnell, U1 


ze the Seereta 
nell, United States Naval 
1 + } 


Clalll agins 


performed by him for 


th appropriate dut 


as the Comptroller Gen 
F June 1950, the maximu px 


regulations 


paragraph 6, 
L950, to perform active train 
! 1therwise aurhorized in the 
a consequenct of these 
ler O’ Donnell 
is to that of active 
ty of law allow 
29. 1950 
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Commander ©O’Donnell perform 
ler an appropriate duty 
volved full time on bos 
Wash., to the Alaskan ports an 
lepartment of the Navy would 
nment realized a refit fre 


1 board the U.S.S 


OFFICE OF TH 


McCarRANn, 
man, Committee on 


United States Senate, 


Dear SENATOR: This is in response 


ent of Justice concerning the bill (S. 2989 
©’ Donnell, United States Naval Reserve 
| would provide for payment of the sum of $252.67 to ¢ 
nell, United States Naval Reserve, in full settlen 
1 States for pay and allowances for active training duty 
y him for the period June 19 to 29, 1950, inclusive, in 
igraph 1 of appropriate duty orders issued June 7, 1950, by the 
Naval District, Seattle, Wash 
mpliance with your request, a report 


ient of his clai 


mm indant, 


was obtained from tl 
Navy concerning this legislation According to t 
it appears that claimant, a United States Naval Reserve 
S. S. Shields on that vessel’s cruise from Seattle, Was! 
during the period June 19 to 29, 1950, and that such pilotas 
ed by appropriate duty orders issued to claimant or 
lant of the 13th Naval District 
1ant was unable to receive pay and allowances for tl 
med because the Comptroller General he 
1950, the maximum period of active trai! I 
ible naval regulations during the fiscal year 1950, and that 
been granted him by the Chief of Naval Person: 
6, Tables of Organization for the 
training duty with pay in exce 
1 in the regulations. The 
v the orders of June 7, 1950 
Naval Reserve from ar 
tatus, and that accordingly, 
raining duty pay and allowances for t 
report states that although claimant 
an appropriate duty assignment, 
1 full time on board the vessel « 
and return. The Departme: 
nt of this bill inasmuch as the 
s rendered by claimant and as he w 
inces claimed for this service had the prescribed procedur 
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follow ing 


EPORT 


[To accompa 


Committee on the Judiciary, to whom was referred the bill 
for the relief of the estate of Mary M. Mendenhall, 

‘red the same, report favorably thereon without 

ommend that the bill do pass 

facts will be found fully set forth in Senate Report No. 109, 

ngress, W hich is appended hereto and made a part of this report. 
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WIDOW AND CHL DRED OF JOHN L. LeCOURS 


20. 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


1 


Burpick, from the Committee on the Judiciary, submi 


following 


REPORT 
{To accompany H. R. 738] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 738) for the relief of the widow and children of John L. LeCours, 
having considered the same, report favorably thereon without amend- 

t and recommend that the bill do pass 

The purpose of the proposed legislation is to pay to the widow and 
children of John L. LeCours the amount of annuity benefits which 
would have been due him had he remained in civil service status until 
the time of his death. 


STATEMENT OF F 


LeCours served in the Boston Navy Yard as a civilian from March 
28, 1940. to October 31, 1949, durine which time deductions were 
taken from: his salary and credited to his retirement fund. He was 
later given a temporary appointment until September 26, 1950, when 
he entered the military service. His death occurred December 7, 
L950 

The Civil Service Commission claims that LeCours was separated 
from civil service status when he received a temporary appointment to 
September 26, 1950. 

The record discloses, however, that the reason for his separation 
from the service was due to a reduction in personnel generally and 
that his temporary appointment was made by the naval authorities. 
He remained in this capacity when he was called to active duty 
having been on the inactive list. While serving under this call to 
duty he died. 

The Secretary of the Navy now says that if LeCours had not entered 
the service of the Navy he could have been reinstated to civil-service 
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_ 


status, his temporary appointment notwithstanding. There r 
then, only one other matter to decide. ‘Did LeCours lose his 
service status merely because he was called for active duty j 
Navy? It was no act of his that separated him from the servi: 
the act of the Government in calling him to active duty. 

There is not much money involved in this claim, because the ( 
Service Commission paid the widow what the deceased had put 
the retirement fund, namely $1,443.99, and that brought matt 
to September 1950. He died December 7 of the same year, | 
the amount of recovery would be very little , 

Whatever the amount is, it should be paid, for we beliey 
when an emplovee, under civil-service status, is called away by | 
of being called to serve in the Armed Forces his Status should con 

Therefore, we recomme nd the passage of the bill. 


DEPARTMEN rHE NAvy 
OPFrFrict THE SECRETARY} 


ashinaton, Ju 49 
Hon. EMANUEL CELLER 
Co tee o he Jud / 


Chair» 
, 


) 


House of Repre tative Washington 25, 


My Dear Mr. CuarrmMan: Reference is made to 
1952, requestl the views of the Department of 
for the relief of the w ow and children of John L 
The purpose of t bill is to extend to the widow and children 
LeCours, a former employee of the Boston Naval Shipvard, the same 
henefits to which thev would have been entitled had Mr. LeCours re 
f 


in a position subject to the Civil Service Retirement Act of M 
( 


continuously 
late of his initial employment to the dat 


1930, as amended, from the 
leath 

The records of the Department of the Navy show that Mr. LeCours was 
employed at the Boston Naval Shipyard on March 28, 1940, under a probat 
appointment as a sheet metal work helrer; that he was | romoted to sheet 
worker on May 26, 1941, and was continuously employed in that capacit 
October 31, 1949, when he was separated from service by reason of reduct 

that on March 7, 1950, he was reemployed under a temporary appoi! 
al hat on Septermber 26, 1950, his temporary appointment wes termi 
reason of his having been ordered to active duty in the Naval Reserv: 
records further show that Mr. LeCours enlisted in the Naval Reserve on A 
5, 1947; was called to active duty on August 11, 1950; and that while o1 

he died on December 7, 1950, at the United States Naval Hospital, ‘ 

‘ of a coronary thrombosis. 

The Department of the Navy is opposed to the enactment of this b 
would grant coverage under the Civil Service Retirement Act for a period d 
which Mr. LeCours was serving in a temporary position which, under Ex 
Order 9154, excluded him from coverage under that act, and for a period 
which he was separated from the service. 

Also, as a matter of policy, in order to insure equitable treatment to 
employees, the Department of the Navy is opposed to private relief for ar 
vidual except where, through administrative error or violation of regulatior 
Department or its activities have caused the individual to lose certain 
and benefits. In the case of Mr. LeCours there has been neither violat 
regulations or law nor an administrative error which has taken away retir 
benefits for his survivors. In accordance with the policy established | 
Department of the Navy and the regulations of the Civil Service Com1 
Mr. LeCours was employed on temporary work when he left the Bosto1 
Shipyard to enter on active duty in the Naval Reserve. Had he remai 
employment at the Shipyard he would have been reinstated under the 
‘tirement Act on October 2, 1950, along with other « mployees occu 


“atta 1) 
service i 
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positions to his on the reinstatement reserve 
the Naval Reserve prior to October 2, 
the Civil Service Retirement Act. 
he foregoing reasons the De partment of the Navy recom nd wwainst the 
ent of H. R. 5571. 


Department of the Navy has been advised by the 


is no objection to the submission of this report to t! 
Sincerely yours, 


on active 


instatement 


L950, preciu | 


Budget 


Francis P. WHITEHAIR 


UNITED STAT! 
Wa 
MANUEL CELLER, 
man, Commillee on the J udiciar /, 
House of Rep 
rR Mr. CeLuer: I am referring f 
to H. R. 5571, a bill for the 
LeCours. 
cords disclose that Mr. LeCo 
28. 1940, to October 31, 1949, 
salary for the retirement func 
nent effective March 7, 
1950. when he was sep: 
inder such temporary 
ent Act. His death 
r the above ( Lis 


ited by Mr. LeCo 


This amount was 


Mr. LeCours been permanent]; 


idicated, he would have 


lough status from Septer 
t 
have been entitled to an: \ 
death or remarriage, and each of hi 
ittainment of age 18 or marriage Ins 
+99 would not have been due, and Mr 
1 $117 additional during the period March 7 to 
ill would give to Mrs. LeCours and tl 


vil] i » childr 
e if the employee had served 


col 
ith. This would require that 
ber 1, 1949, to March 6, 1950, v iltant 
inding the fact that he was actual] parated 
section 2 of the bill would direct I 
Cours’ death, while under existing 
ntil the first day of the month foll 
Commission is unable to concur in e enactment 
employees of the Federal Government « 
ns wherein they are not covered by the retirement 
paration, with the result that no survivorship annuity 
ors It is not believed that excertion is warranted in t “ase, and the 
ission recommends that favorable action on the bill 
Bureau of the Budget advises that there would 
ssion of this report to your committee. 
direction of the Commission 
Sincerely yours, 


during that 


payment of annuity 


Nh annuity is not 


lie while holdi 


ath occurs 
vest in the 


ROBERT RAMSPECK, Chairman, 


Boston NAVAL SHIPYARD 


Fesprvuary 2, 1951 
Whom It May Concern: 


The shipyard records indicate that John L. LeCours was employed on March 28, 
1940, under a probational appointment : 


as a helper sheetmetal worker. He was 
promoted [to sheetmetal worker on May 26, 1941, and was continuously em- 
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1949, at whicl I e Was separated bv reasot 
of March 7, 1950, he was reemployed under a t 
nt eligibl t to exceed 4 months for tempora 
as extended on June 19, 1950 
ynths Under date of September 26, 1950, his te) 
ated bv reason of entr nt the military service 
Mr. LeCours’ reemp yn March 7, 1950, 
1 bhi nyard : a 


1 f 


4a& period 


cluded 
50 his group of reinstatement 
been effected as temporary appo 


J. J. Srirwet 
Var ¥ Industrial Relation () 


RETIREMED D NO IVIL SERVICE EMPLOYE! 
UNITED STATES GOVERNMI 
Washir 


/ 


ASE OF THE LATE JOHN L. LeCours 


LeCours, of Medford, Mass., was employed as a sheetmet 
Naval Shipyard on March 28, 1940. In this position he wa 


il Service Retirement Act and retirement deductions were 


his salary He continued in this service until separated becaus« 
foree on October ol, 1949, 
Mr. LeCours was reemployed by the Boston Naval Shipyard on Marc! 
This was a temporary appointment and was not subject to the ( 
tetirement Act While serving in this position he was reealled to active 


the United States Navy and his appointment was terminated on Septe 
1950 He was a member of the United States Naval Reserve 

While serving ir I United States Navy, Mr. LeCours died on Deer 
1950 » is survived by his widow, Mrs. John L. LeCours, of Medford 
and three children, one of them born sinee his death Mrs. LeCour 
birth is March 5, 1915, and her children were born July 6, 1934, February 
and April 16, 195] 

As stated above, Mr. LeCours’ last appointment, in Boston Naval 5 
prior to his entry on active naval duty was not subject. to the Civil Service | 
ment Act. Therefore his widow and children are not now eligible for sur\ 
benefits provided bv the act However, in a letter dated February 
Comdr. J. J. Stillwell, United States Navy industrial relations officer at |! 
Naval Shipvard, makes the following statement: 

If Mr. LeCours’ separation had not been effected by reason of his ent 
military service, his name would have been included with a group of em] 
who were reinstated on October 2, 1950 This group of reinstatements 
after September 1. 1950. should have been effected as temporary appol 
emergency indefinite, in lieu of reinstatement).”’ 

The action outlined in the quotation above would have again made Mr. Le‘ 
subject to the Civil Service Retirement Act and his widow and children 
for survivor's benefits as provided by the act. Thus it is clearly shown 
his entrv in the active naval service of his country, the widow and child: 
Mr. LeCours were denied benefits for which thev would have been eligible had 





WIDOW AND CHILDREN OF JOHN L. LECOURS 


iV 


in civilian service. This would seem contrary 


its past expressions that persons entering 
ould not thereby lose rights or privileges 


nformed that if the family of the late . 
‘r the Civil Service Retiremet 
as follows: Widow, $288 per annum 
ere are 3 children, the total 
The widow’s annuity would contint 
until they reach age 18, marry, 
tfully submitted 


L\.ETIREMEN'T Frep \1TION OF CiviL SERVIC! 


UNITED STATI 
Boston NAVAL SHIPY 
Bostor Va 
DoRSON, 
tary- Treasurer, Ret 


rement Federatson of C 
Washington, Pee. 


Les: In answer to your letter 
information is listed herewith 
John L. 


-Oncernil 


LeCours was a member of the | 


re called to active duty, September 26. 1950 


LeCours does not receive a pension or an anni 
e date of birth of Mrs. LeCours is March 
ebruary 1, 1943, and April 16, 1951. 
With kindest regards, 


» 


O 
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ty 


AMERICAN BARREL CO., INC. 


20. 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 821] 


Committee on the Judiciary, to whom was referred the bill 
Kk. 821) for the relief of the American Barrel Co., Inc., having 
ered the same, report favorably thereon without amendment 
ecommend that the bill do pass. 
identical bill was favorably reported by the committee and 
the House in the 82d Congress, but no action taken by the 
The facts will be found fully set forth in House Report 
82d Congress, 1st session, which is appended hercto and made 
rt of this report. Therefore, your committee concurs in the 
r recommendation. 


[H. Rept. No. 43, 82d Cong., Ist sess. 


purpose of the proposed legislation is to pay the sum of $29,292.10 to the 
an Barrel Co., Inc., of Boston, Mass., in full settlement of all claims against 
ted States as reimbursement for the purchase of surplus steel drums from 
epartment of State, Office of the Foreign Liquidation Commissioner, under 
ts numbered W—NAL (ETO-IT) 3831 and W—-ANL (ETO-II) 4125, dated 
r 30, 1947, and February 12, 1948. Such reimbursement is due to erroneous 
ntations made that the said steel drums were in usable condition and it 
termined that they were worthless. 


STATEMENT OF FACTS 


facts in this connection are set forth, as follows: 

The American Barrel Co. is an old New England barrel concern, having 
business for over 40 years. Its reputation has always been on the highest 
and its dealings include not only the United States Government but 
ments all over the face of the earth. It is not a fly-by-night concern 
ed for the purpose of buying surplus from the United Sta rovernment 
th the intention of making quick profit at the expense of our Government 
individual. 
nd: During World War II, the American Barrel Co. was the only New 
1 firm retained by the United States Army Air Fore: to recondition barrels 

and the best recommendation as to the type of organization the American 
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graph 2. All such aid extended to Mr. Trager in this matter will be appre- 
is being in the best interests of this organization.”’ 
substantiates the claimant’s assertion that the OFLC promised assistance 
porting and loading the drums. Again, perhaps no legal obligation here, 
ig also to the essence of this transaction. 
re of United States authorities on Terceira Island to render any assistance 
porting and loading, coupled with the extortionate rates charged by the 
iese colonel monopolizing transport on the island, resulted in the excessive 
irge of $3,736.44 set forth on page 2 of the Comptroller’s letter 
nnection with transportation and loading losses sustained by the claimant 
t be well to note here that the claimant sustained a loss of $510, as set forth 
2 of the Comptroller’s letter, in being forced to pay for the hauling of 
irums from the airfield to dockside and which because of their condition 
en ‘“‘junk’’) were not accepted and were left at dockside. It is evident that 
iditional expense was incurred due to the written representations as to 
and the verbal representations as to transport made by the OFL( 
an be no question of good faith on the part of the claimant, but one must 
ard to find any evidence of fair dealing in this matter on the part of the 


With reference to the “‘legal’’ defense of the Comptroller regarding 
quality of the drums set forth on pages 3 and 4 of his letter, the following 
rial. When the American Barrel Co. considered the purchase of the 33,500 
inder contract No. 3831, it took into consideration the fact that the OF L( 
1 the drums in their offer for bids as B-2 (good-usable). The OFLC 
ntends that the drums were sold “‘as is.’’ This contention is in direct con- 
tion to and inconsistent with the classification which they placed upon these 
If they were selling the drums “as is,” why classify them as ‘‘B-2”’ 
isable)? If they intended merely to sell drums “‘as is,” it would not have 
cessary to classify the drums at all. 
iinly, it is hard to reconcile these two statements by the OFLC—one 
we are selling you B-2 drums” and then adding (so much as to say ‘‘don’t 
is’) “as is.”” The American Barrel Co. was justified in relying upon our 
ment to the extent that if it said it was selling the claimant a classified 
that the claimant would find drums in that category. It is true that if 


vere only a few drums which were ‘junk,’ no claim would have been 
made, but when there were 9,509 ‘“‘junk’’ drums, as determined by the 
of Lieutenant Nielsen, officer in charge at Lagens Field, the claimant 
not be subjected to the technicality ‘‘even though we classified them as 
the words ‘as is’ relieves us of liability.’ Legal liability, perhaps, but does 
ve the United States from its strong obligation to correct this injustice? 
further facts relating to the condition of the drums under both contracts, 
ce may be had to the attached copy of the original claim made by the 
th: With reference to the Comptroller’s argument on page 4 of his 
g liability for excess shipping costs necessitated by a deficiency 
irums in the amount actually delivered under the contracts. he ¢ 
at the only legal liability of the Government was to refund the 
rr each drum not delivered in accordance with the contracts 
neglects to present the fact that the claimant, relying this time on actual 
representations as to quantity, had chartered a Liberty ship on the basis 
ing 37,500 drums, but had to apportion the cost of the charter to 21,628 
and 9,509 junk drums, or a total of 31,137 drums actually delivered to the 
int. Certainly, it was the written misrepresentations of the OF L‘ 
| the claimant to go to the expense of chartering a larger ship than nece 
ng in additional loss to the claimant as demonstrated. Certainly, if s 
disparity had appeared between the contract quantity and the quantity 
ly delivered, the claimant would not now be seeking redress for additional 
iz costs. However, when this disparity reaches approximately 16 percent 
total contract quantity, not including some 9,509 junk drums which went 
ike up the other 84 percent, of the contract quantity,.there can be no question 
the justification for the claimant’s request to be compensated for excess 
ng costs occasioned by misrepresentations of the OFLC 
to the 9,509 drums, found by actual count of Lieutenant Nielsen to be 
ink condition, the facts supporting their acceptance by the claimant’s agent 
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per drum for trucking. Claimant’s agent notified Colonel Metello 
price was exorbitant and not a proper charge. Colonel Metello’s reply 
he did not care to truck the drums anyway, and for the claimant’s agent t 
transportation elsewhere. Claimant’s agent was thus faced with the ex 
a chartered Liberty ship costing approximately $50,000, demurrage at a 
$1,000 per day, and the impossibility of obtaining other transportatio: 
price. 

Colonel Metello proved obdurate to any proposals on other terms subr 
claimant’s agent. The latter’s attempts to procure other means of trar 
the island proved fruitless. The United States Army officers were unab 
willing to proffer assistance on their part, and told the claimant’s agent 
had to accede to Colonel Metello’s terms if he wanted to move the dr 
United States facilities promised at the OFLC to claimant’s agent 
materialized, and the claimant had unwittingly been maneuvered 
untenable position and had to make the best of a bad situation. 

Claimant’s agent had no alternative but to wire the claimant for $9,00( 
the colonel for the total charge of 14 cents per drum, consisting of 17 cent 
hauling from the air base to the dock and 7 cents for barging to the ship. 
the claimant’s agent entered into an agreement for the transportat 
Colonel Metello at the latter’s own figures 


IV. SITUATION RE CONDITION OF BARRELS AT DOCKSIDE 


Most of these drums were trucked during the night from the air bas 
docks. Two days later, claimant’s agent and Lieutenant Nielsen inspe¢ 
drums at the dock and for the first time noticed that a large number of w 
junk drums had been hauled from the air base to the docks. The cor 
these drums had not previously been apparent due to their stacked ce 
Lieutenant Nieclsen’s explanation was that only one stack out of the fo 
of drums located at the air base had been inspected by him and his men, a 
the good B-2 classification was forwarded to the OFLC based on this 
inspection by the lieutenant. He further explained that he had not had t 
nor the labor to examine all the drums when he made his inspection. Th: 
at least 3,000 worthless junk drums trucked to the docks for which ¢ 
Metello charged the claimant 17 cents per drum. 

Consequently, due to the presence of so many junk drums along with t! 
an inspection at the time of loading produced the following figures as t 
received by the claimant: 21,628 B-2 drums (constituting the total of tha 
fication actually received from the claimant’s two contracts); 9,509 dru 
junk condition. 

The 9,509 junk drums were hardly worth shipping due to the high 
rates, and were taken upon Lieutenant Nielsen’s representation that the | 
these drums would be adjusted upon the basis of a junk classification w 
would communicate to the OFLC and that a new price would be set upor 
drums, based on their actual condition. 

Since the claimant’s charter of the ship was for 37,500 drums, claimant’s 
acquiesced in accepting delivery of these junk drums. 

With regard to the 4,000 drums on Case No. 22,092, they were no better 
the drums purchased for $1.66%4 each on Case No. 22,088, and there were an 
of junk drums in this pile also. It was these drums which Robert A. Dole of | 
OFLC in Paris had represented as nearly new, fixing thereon a price of $2.25 « 
Lieutenant Nielsen explained that these had been classified as B-2 drums t 
OFLC but that they had not been emptied until a later date, when the da 
occurred, putting them in a poor B-2 classification, worth no more than $1.6¢ 
most. 


V. REPRESENTATIONS BY UNITED STATES ARMY OFFICIALS AT TIME OF ACCEPT 
OF DELIVERY 


Any attempt to apply the “as is where is” clause to the circumstances of | 
case would be attempting to enforce an injustice upon the claimant due t 
confusion in the OF LC concerning these drums and the misrepresentations 
to the claimant at the time of the sale, and due to the fact that the claimant 
consented to accept delivery of the 9,509 junk drums in order to take full ad 
tage of the space of the chartered ship and in reliance upon Lieutenant Nie! 
statement that the price of these drums would be adjusted and based on a | 
classification which he would forward to the OFLC, 

It would seem that the failure of the United States Army commander at Te! 
ceira to come forward with any assistance with regard to transportation was 4 





~ 
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agreement of the OFLC and contrary to the request of Col. William 
ever made to the commanding officer at Largens Field, to cooperate 
the claimant’s agent every consideration in making shipment ~ (See 
hed The claimant’s agent further reports that Lieutenant Colonel 
ssumed a noncommittal position at the conference with Colonel Metello 
ntervene and thus encouraging the extortionate demand made by the 
transportation. 
iant’s representative proceeded in good faith at all times, relying upor 
it the OF LC would not be a party to any such high-handed methods and 
le relief would be furnished to the claimant at an appropriate time 
int’s acceptance of delivery of goods differing from the specihed ¢ lassi- 
is in part caused by reluctance to incur further loss to the | 1 
in connection with any adjustment with relation to t 
i ship. 
ant feels that in addition to the unpleasant and impossil 
on it by the arbitrary attitude exhibited by the port aut 
ed upon and penalized for its reliance upon the represent: 
tes Government in the OFLC in Paris and also in Terceirs 
us to note that the actual quantity delivered was 6,000 drums 
quantity. This alone is enough to demonstrate that there 
tual ignorance as to what property actually was availabl 
Lieutenant Nielsen’s explanation of his classification, as 
indication of how haphazard were the methods of the OFLC 
iused the claimant additional expense for which the OFLC m: 
reimburse the claimant, although the shortage was the fault 
e buver 
mant only seeks an equitable adjustment of what were perhaps un- 
rrors in the OFLC and does not seek anything to which the claimant 
tled by reason of equity and fair dealing. 
onnection, it is interesting to note that in some instances on this 
1 nationals of other countries had American facilities made available 
moving property to dockside in spite of clauses that the purchaser 
e the property. Perhaps unwittingly the OFLC has pursued a policy 
ation against American buyers. 


i 
i 


VI. ITEMIZED ACCOUNT OF AMOUNTS CLAIMED 


»f the circumstances set forth above, the claimant respectfully requests 
stment and rebates be made in accordance with the chart attached 
»wing the variances from quantities and qualities specified in both con- 

the unfair and excessive costs to the claimant caused in shipping the 


ym the chart it will be apparent that in all justice and in every sense of fair 
the sum of $29,292.10 should be awarded to the claimant, American 
Co., Ine. 


RAL AND EQUITABLE REASONING IN BEHALF OF REFUND ACCORDING TO 
FIGURES SHOWN IN CHART ATTACHED 


strict legal and technical attitude previously taken by the OFLC and 
ely on the “‘where is as is’’ clause, hardly seems proper in view of the 
forth above. It penalizes the claimant, who acted throughout in good 
r relying upon the authorized representatives of his own Government 
pting to do business with that Government. The actual facts in this 
have never been controverted by the OFLC either as to representations of 
officers or as to variations in quality and the quantity of the subject matter 
oncerned in the contracts. The OFLC throughout its correspondence, as at- 
tached hereto, has assumed the completely arbitrary view that ‘“‘vou may be 
ght but we are holding you to the strict letter of the contract.’”’ Certainly 
irchasers from the United States Government are entitled to fairer considera- 
n than expressed by such an attitude. 
he attached letter, dated June 24, 1948, from Frank Schwartz, Director, 
tment Division of the OFLC to the claimant will bear out the claimant’s 
tion that previous consideration of this claim has been upon a narrow, 
‘hnical basis without any regard to common justice and equitable fair dealing. 
Respectfully submitted. 


AMERICAN BarRREL Co., INc., 
By Harry H. Totrtz, 
Its Attorney for and in Its Behalf. 
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| o ask that every po 

Trager, re Sel g the American Barrel 

t effort ( ped shipment of the st 
ym al , ‘ ag ld 


UNIT! AT F AMERICA 
OFFICE OF THE FOREIG) QUIDATION COMMI IONI 
HEADQUARTERS, CENTRAI I OMMISSIONER FOR I 


Paris, France 

THE AMERICAN BARRE! ; 

225 Carter Street, ea, Mass., 
GENTLEMEN: We acknowledee receipt our tter of June 7 
by vo L 
$42,217.98. In addition to your claim for refund you indicate your 
to be charged for 9,509 mixed 16-18 gage drums, classification 
a price to be determined by this office. 

We are pleased to inform you that with reference to transaction 
credit of $10,336.32 is forthcoming With reference to transaction 
credit of $348.75 has been approved This total refund of $10,685.07 
the under-shipment of 6,208 drums in transaction No. 22,088 and 1 


transaction No. 22,092. The variation in quantity clause in the r 
tracts provides for this refund 

That part of your claim which is based on condition, loading ar 
respectfully rejected on the following grounds 

a) On September 12, 1947, Mr. ‘Trager submitted a formal « 
3,500 drums at a unit price of $1.6614, for a total price of $55,777.50 
4s made in response to our invitation to bid No. C. O. 204, dated Au 
i 


ir authorized representative In letter vou claim a to 


‘ 


\ 


a« 
ou 
Ww 


e said invitation to bid contained the following language in block 
“Prospective purchasers are invited and strongly urged to inspect 
property prior to submitting their bids, beeause all surplus properts 
an ‘“‘as ts’’ and ‘“‘where is” basis, and no claim for refund or adjust 
upon the condition of the property, will be entertained by the Comn 

The offer signed by your representative, paragraph 3, reads as f 

“The undersigned states that he has made such physical inspec 
property as he wishes, and that his bid is made upon the express ut 
that he is offering to buy the property ‘as is,’ irrespective of cond 
understood that no claim for adjustment or refund based on the con 
property can be made.”’ 

(b) This offer was accepted on behalf of the Central Field Comm 
Europe. 

(c) The said offer signed by your representative, and accepted by 
missioner, provides for delivery in the following language: 

“6. C. This surplus property is sold at its present place of storag: 
transportation charges will be borne by the purchaser. The pur 
accept delivery of the property within 90 davs from the date of mailing 
delivery to the purchaser of the original CFCE disposal document.” 

(d) On October 30, 1947, Mr. Trager submitted an additional offer 
identical terms and conditions as hereinabove set forth, for 4,000 ste« 

a unit price of $2.25 for a total price of $9,000. This offer was accepted 
of the Central Field Commissioner for Europe and contract No. W—-AN!] 
Il) 4125, Case No. 22,092 arose. 

(e) The appropriate delivery documents were delivered to Mr. T 
proceeded to the Azores to take delivery. While there, he signed dis} 
ments signifying delivery and acceptance of 27,292 drums in transa 
22,088 and 3,845 drums in transaction No, 22,092. Your attention 


I 


} 
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a matter of an independent 
to whic 


1 the Government 


»} 
I 
the United States has no legal 


tion of the claim in the amount of $9,3 

r drum by reason of an undershipment 

tem previously referred to. By putting 
nores the spt cifie provision unde r 

iat if the purchaser receives a quantit 


contract, he agrees that | rt 


ing price and that suc 


age W 


CHART (AS REFERRED TO 


I 
contracts 
‘ 


No. 22088, contract No. 3831, 33,500 I 


22092, contract No 25, 4,000 B-2 


) 


9 000. 00 
paid to 


th contracts : ‘ seth da 64, 777. 50 


eceived: 
No. 22088 
2’s, 17,94 ; 876. 76 
nk, 9,348 625 2, 337. 00 
‘oO 22092 t : l 
B-2’s, 3,684, at $1.6614 : J }, 133. 86 
Junk, 161, at $0.25__- > 10. 25 
Total value of drums ac 
tracts 


to variance from contracts of number and quality of drums 
y received 
expenses incurred by claimant: 
s due to transport of $0.17 per drum of 3,000 junk drums 
Largens Field to dockside, not ace pted for shipme nt 510. 00 
fauling cost of 31,137 drums at $0.17, Largens Field to dock 
ssive by $0.12 per drum 
aor ke 


erty ship chartered for 37,500 drums, 31,137 actua 
and 


736. 44 


shipped, increased cost of shipping by $0.30 per drum 9, 341. 10 
otal rebate and adjustments cl ) oY 
ent made by OFLC for barrels not received by 

both contracts . 10 


977. 17 
685. 07 


ice of rebate and adjustments dui 9, 292. 10 
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COMPTROLLER GENERAL OF THE UNITED Star: 
Washington 25, July 1 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CHArRMAN: Further reference is made to your letter 
1950, acknowledged by telephone July 6, requesting a report on H 
Kighty-first Congress, entitled ‘‘A bill for the relief of the American Ba 
pany, Incorporated.”’ The bill provides, in pertinent part, as follows 

“That the Secretary of the Treasury be, and he is hereby, authoriz 
rected to pay, out of any money in the Treasury not otherwise approp: 
sum of $29,292.10 to the American Barrel Company, Incorporated, o 
Massachusetts, in full settlement of all claims against the United Stat« 
bursement for the purchase of surplus steel drums from the Department 
Office of the Foreign Liquidation Commissioner, under contracts 
W-ANL (ETO-II) 3831 and W-ANL (ETO-ID) 4125, dated October 30 
February 12,1948. Such reimbursement is due to erroneous representat 
that the said steel drums were in usable condition and it was determined 
were worthless * * *.” 

It appears that under the terms of contract No. W—ANL (ETO-II 
American Barrel Co., Inc., agreed to purchase 33,500 drums located a 
Field, Azores, at $1.665 each or a total of $55,777.50, and under thi 
contract No. W-ANL(ETO-II) 4125 the claimant agreed to purchase 4,00 
at the same location for $2.25 each or a total of $9,000. Each of the ir 
to bid forming a part of the contracts contained the foilowing provisior 

“Description of property: The nomenclature used in the descript 
property sold under this contract is that used by the United States Ar 
or other owning agency. The Commissioner will not accept respons 
any errors or omissions in the description of such surplus property, 
representation which prospective purchasers may have obtained from 1 
tives of the Commissioner or the custodian of such property, unless 
sentations are made a part of this contract. 

“Sale ‘as is’: All property is sold ‘as is’ and without warranty 
implied, except as to title. This is not a sale by sample or descriptio1 
tive purchasers are urged to make an inspection before submitting 
as it is specifically understood and agreed that no claim for adjustment 
based on the condition of the surplus property can be made by the 
Any statement of condition or cost contained herein is for the exclu 
the Commissioner or owning agency for purposes of accounting.” 

In addition, each contract contained a provision that delivery woul 
at the present place of storage on an ‘‘as is” and “where is’’ basis w 
assistance of the custodial agency and that any transportation charge 
borne ‘by the purchaser. The contracts also provided for adjustment 
variation in the quantity of property delivered to the purchaser. 

The record shows that the claimant did not avail itself of the opport 
inspect the drums prior to submitting its bids; that payment was ma 
and that refund of $10,336.32 was made under contract No. W-ANL (1 
3831 and $348.75 under the other contract for a shortage in the quantity 
delivered. It appears that upon receipt of the drums the claimant found a | 
of them to be in poor condition, whereupon it presented a claim for a part 
of the purchase price based on condition of the property and for losses a 
have been sustained in the loading and hauling of the property. The « 
disallowed in the settlement of May 2, 1950. 

In presenting its claim the claimant stated, in substance, that prior to « 
the contracts it was advised by representatives of the OFLC that the clas 
of the drums as ‘‘ B—-2”’ (meaning ‘‘good-usable’’) was correct, and that 
no necessity to check their condition; that adjustment would be mad 
variation of the drums from the “‘ B—-2”’ quality, and that American facilit 
be furnished for moving and loading the drums, as well as barge facilities \ 
Portuguese Government had acquired under condition that they \ 
available to purchasers of surplus property at nominal expense. 

The claimant alleged that without these representations it would né 
signed the contracts. It further was contended by the claimant that 
attempted to pick up the drums it was necessary to deal directly with 
manding officer of the Portuguese military base in order to hire civil 
that it was required to pay an exorbitant charge to haul the drums—a 
which was excessive by $0.12 a drum, or $3,736.44; that 3,000 drums wer 
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place of storage to dockside at $0.17 each or $510, nd to be 
t accepted; that 9,348 of the drums delivered u r contract W—ANL 
3831, for which it paid $1.665 each, were junk, 25 each, and 
the drums delivered under contract W—-ANI rO-I1) 4125, for 


$2.25 each, were worth only $1.665 each, and re junk, worth 


ach, as a consequence of which it overpaid the ¢ vernment $15,704.56 
nection the claimant also alleged that the 9,509 drums } l 161 


urance of ar 
would be adjusted on asi f a recls ifics 
ended further that 1 | 
only 31,137 were receiv 
r $9,341.10 
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w seeks relief. It is a fundamen 
ermitted to vary, qualify, or « { 
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ent (Seitz v. Brewers’ Refriqerat , 141 I . 510; Hu 
St. Lb. & WR , 176. F.. 53% 7 JUSON 
in Trust Co.. 

tual rights 

which contradict 

the alleged excess 
to the contenti 

d be made for any 
can be no legal basis 
erms of the invitatior 


hat 
ions 1n the descript O! 
ym representatives of the 


the ommiussioner 


less such re presentations we 
shows that no such represent: 
contrary, the contracts 
nd without warranty 
or refund based on the cor 
visions in contracts have been he 
| seller’s descriptior of t 
sentation of its own opu 
vy and is not further to be relied 
tes, 52 F. 2d 31, and Johnson v. 
aimant’s intention to purchs 
tated in the invitations to | 
cluded an appropriate provision to 
do Consequently, as the rec 
of the opportunity to inspect 
if it had conducted such 
the drums, it cannot now chs 
rence 
ise Of Triad Corporation \ 
ise of used supplies advertised for sal 
s similar to those here ir 
ce advantage of its righ 
would not be considered ground for adjust 
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Cipilt has bee hn col 
tions that 9,509 of the drums 
it that in the report of the Departr 
he merits of the claim it was 
of the drums were below the 
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number of the drums were known to be above that classification a1 
condition was considered an average, thus indicating good faith on the | 
Government in describing said drums. 

So far as concerns the claim for $9,341.10 representing excess ship) 
arising out of delivery of less than the quantity purchased, the cont 
vided that any variation in the quantity of property would be adjust 
basis of the selling price for each drum, and further provided that sucl 
adjustment would be the sole and exclusive remedy in the event of 
bility of any or all of the items sold. Since refund has been made to t! 
in the amount of $10,685.07 on account of underdelivery, no legal basi 
a further adjustment on that account. 

The Government, in selling surplus property, has found it sound bus 
to make all sales on an “‘as is, where is”’ basis, placing upon the purchas: 
lute obligation to inspect the property and determine for itself the con: 
suitability of the proprety for particular uses. Hundreds of cases come | 
Office in the course of a year in which purchasers who have neglected | 
the property prior to bidding file claims for adjustments in the price paid 
claims have uniformly been disallowed under the principles discussed al 

Dealers in surplus property are commonly known to realize large profit 
transactions and to meet with disappointment in others. No one ever | 
them when the quality of the goods sold turns out to be superior to that 
It is only when they risk a purchase without inspection and sustain a 
the verv risk they assumed that a ery for relief is heard. 

The present case is more or less typical. To give legislative relief } 
establish an extremely undesirable precedent and unquestionably wou 
a flood of requests for similar relief. 

Accordingly, I strongly recommend against enactment of the bill. 

Sincerely yours, 
Linpsay C. Warr 
Comptroller General of the Unite 
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This does not include countless small articles, such as toilet things, 
and pans, and various other things left behind in our hurry to get away a 
our lives 
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MONTGOMERY OF SAN FRANCISCO, CALIF., INC 


0), 1953 Committed to the Committee 


to be printed 


rpIcK, from the Committee on the Judiciary, submitte¢ 
the following 


REPORT 
[To accompany H. R. 1905] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1905) for the relief of Montgomery of San Francisco, Calif 
Inc., having considered the same, report favorably thereon without 
mendment and recommend that the bill do pass. 

The purpose of the proposed os is to pay Montgomery of 

n 'rancisco, Inc., of San Francisco, Calif., the sum of $1,197.97 in 

ttlement of all claims against the United States as a refund of the 

ims duty and excise tax paid on copper tubing purchased in Japan 
Such tubing arrived in the United States and, after both the duty and 
xcise tax were paid, was reshipped to Brazil 


STATEMENT OF FACTS 


The bill authorizes and directs the Secretary of the Treasury to pay 
to Montgugher’ of San Francisco, Inc., the amount of $1,197.97 in full 
settlement of all claims against the Government for a aia of 
stoms duty and excise taxes on copper tubing purchased in Japan, 
shipped to the United States and = at San Francisco unde 
onsumption entry No. 9399, filed January 9, 1951, and covers 50 
ases of seamless copper tubing. 
the time entry No. 9399 was.issued, the estimated duties and 
xcise taxes of $1,212.53 was deposited. 
[his tubing was imported to relieve the shortage of copper tubing 
this country and was to be used in construction of buildings in 
this country. Shortly after the shipment arrived, the Government 
nated copper materials in house construction and also placed 
the sale of this product under OPS, and the price fixed by OPS was 
s than the copper cost the applicant in Japan 
26007 
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The copper, therefore, could not be sold in the United 
without a great loss. Applicant, in order to protect hims: 
a situation that was caused by Government regulations, sol: 
same copper, without removing it from the dock, to a cor 
Brazil. The shipment had remained in the custody of the 
agency until January 26, 1951, or a period of 17 days. On 
of January, 5 days after the release of the property from 
control, the shipment was shipped out under bills of ladu 
Brazil as the destination 

In order to reship this material and liquidate it, claima: 
required to pay, and did pay, to the customs office at San I 
a further amount in import taxes and duties amounting to $1 
and it is for the purpose of recovering this second assessme1 
this bill is before us 

The Treasury Department admits that it received both tl! 
assessment (when the goods arrived) and the second ass 
when the voods were shipped out, but says that, if the second 
ment had been made before the eoods were released from « 
control, no further assessment would bave been made; but, ina 
as the goods were released January 26, 5 days before they we 


shipped, the second assessment of customs duties and export 
were in order; and, further, that under the strict interpretation 
tariff acts and amendments thereto, this refund will not ha 
approval of the Treasury Department 

The law is correctly stated by the Treasury Department, 
is notalaw court. This court (the Judiciary Committee of the Ho 


of Representatives) is a court of equity and strictly adheres to « 
rules. One of the rules of equity whieb has come down. throu; 
vears since the first court of equity was established in Engla 
that there never shall be a wrong without a remedy; that om 
seeks equity must be willing to do equity; that one who come: 
court of equity must come in with clean hands. 

In this case it is difficult to determine how the applicant 
have paid the second assessment which was demanded by the c 
office without making the goods subject to release. Once rel 
according to the law, the same goods would again be subject 
reassessment, for the period of 5 days intervening between the 
date and the reshipment date makes the goods subject to such s 
assessment. 

Without going into the question of whether or not the Gover 
could incur any liability from the fact that it (1) banned the us 
copper in buildings after these goods left Japan for the United Stat 
and (2) instituted OPS, which compelled the claimant to sell his ¢ 
much below cost if sold in this country, we feel that claimant 
least in a stronger position in his claim against the Government fo! 
refund than he would have been if the situation had been caused b) 
own fault 

Kquitably the Government collected all the taxes it was entitled 
when the goods arrived. No claim is made for the return for an 
of this amount sut when the Government, because of its ab 
recover another assessment solely on the theory that the goods 
shipped after the customs office released them and 5 days inte: 
before the goods were liquidated, it presents a situation wher¢ 
table principles should relieve a state of affairs which the strict 
of the law will not permit 
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ire, therefore, of the opinion that the claim should be allowed as 


ted. 


CELLER, 
( mmittee on the Jud 
House of Representative Wasi 


sR Mr. CHAIRMAN: Furth 
this D partment on H R 6654, for t} 
with copies of any papers on file n 
6654 would authorize and direc 
$1,200 to William L. Montgomery, 
ill claims against the United States : 
paid on copper tubing purchased ‘ 
x arrived in the United States and that 
nd tax were paid 
enclosed for vour informati 
s of the Pureau of Customs of 
1) a letter addressed to the Cor 
Montgomery of San Franci o, In 
cisco, Calif., under date of Septem! 
Bureau of Customs dated Octobs 
customs at San Franci 
report relative to tl 
rt dated February 29, 195: 
of the export bill of lading 
collector’s report, it appears that the tubing 


ancisco consumption entry No. 9399, filed on January 9, 


was filed by Joseph A. Paredes & Co., customhouss 
the Pacific Far East Co., 617 Montgomery Street, San 
ases of seamless copper tubes imported from Japan 
r appears that estimated duties and import taxes i! 
12.53 were deposited at the time of entry; that the merchal 
om customs custody on January 26 ,1951; that the entry 
lary 31, 1952; that, in liquidation, customs duties were asses 
of tubes at the rate of 3% cents per pound and import tax« 
8S pounds at the rate of 2 cents per pound; that the total duti 
essed amounted to $1,197.97; 
re, refunded on February 5, 1952; that there is no record o ; 
und of the duties and taxes on the tubing having been made to the collector 
int of the exportation of the tubing; and that, if the tubing was reshipped 
il as claimed, such exportation was not made under customs supervision. 
collector states that, in support of the claim of exportation, and at his 
Mr. Montgomery submitted the copy of the bill of lading transmitted 
he collector’s letter and which is enclosed herewith. According to this 
he bill of lading was issued at San Francisco on January 3, 1952, by th 
argentine Brazil Line, Inc., and covers a shipment of 51 ca of copper 
gross weight, 26,000 pounds by Montgomery of San al . 
le Janeiro per steamship P. & T. Seafarer. The collector states that the 
nee between the number of cases exported (51) and the number imported 
was said to result from repacking after release from customs custody.”’ 
ther states that Mr. Montgomery advises that the actu: ate of exporta- 
is January 12, 1952, rather than January 3, 1952, as | of 


that the excess de posited 


on 558, Tariff Act of 1930, as amended by section 24 iston \dmir 
Act of 1938, provides in substance (with certain excepti 1t applicable 
case of the tubing in question) that no abatement, remission, refund, or 
ack of estimated or liquidated duties shall be allowed because of the ex 
ion of any imported merchandise if the merchandise was released from the 
lv of the Government prior to its exportation As the tubing in quest 
ported as elaimed, was released from customs custody (i. e vernment 
ly) prior to its exportation, this Department is precluded by tion 558, 
as amended, from allowing a refund of the duties on the tubing account 
xportation. Such refund could be allowed only by the enactment of special 
ition such as that proposed by the bill 


lon, 
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opposed to the enactment of 
ason that suc 
» applicat 


to avoid 


yuld deem the enactme! 
of the refund should be 


ssumed that the tubir 


to the Department 


copy of the bill of 
-e of the fact of e: 


rv the 


Enclosurt 


TREASURY DEPARTMENT 
BuREAU OF CUSTOMS 
OFFICE OF THE CoLLectToR, District No. 28 
San Francisco, Ca . Fel ary 


Re your airmail letter of February 26, 1952 (File 734: William L. Mon 


(COMMISSIONER O! TOMS 
Washington, D. ¢ 


been advised by Mr. Montgomery that the s 


I 

question was covered by consumption entry No. 9399 
1 
l 


rv was filed on January 9, 1951, by Joseph A. Paredes & ( 
for the account of Pacific Far Kast Co., 617 Montgomer 
sco, and covered 50 cases of seamless copper tubes imported fro 
merchandise was entered under paragraph 381, Tariff Act of 
3425 of the Internal Revenue Code. Customs duty amountil 
import taxes of $440.92, totaling $1,212,535, were deposited at 
ntry Che merchandise was released from customs custody on Januar 
Bp The entry was liquidated on January 31, 1952; 22,046 pounds wer 
with customs duty under paragraph 381, Tariff Act, at 3% cents per 
amounting to $771.61; and 21,318 pounds were assessed with import 
cents per pound under section 3425 of the Internal Revenue Code, amo 
$426.36, totaling $1,197.97 liquidated duty and tax An excess of $14 
therefore refunded on February 5, 1952 \s of this date, the liquidatio1 
been protested 
Chere is no record of an application being made to this office for a 
duties and import taxes on account of the exportation of this tubing rt 
was presumptively exported but not under customs supervision 
In support of the claim of exportation, Mr. Montgomery has, at 
submitted the enclosed copy of a bill of lading The difference in the 
cases exported (51) from that imported (50) was said to result from 1 
after release from customs custody 
Mr. Montgomery also advised us that the actual date of exportat 
January 12, 1952, rat! than January 3, 1952, as indicated on the bill o 
Very truly yours 
Signed Leo J. O’Rer.y 
Acting Assistant ( lector of ¢ 
For Paul R. Leake, Collector of ¢ 
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Brazil; and (2) the Bureau’s file copy of its reply t 
Itis assumed by the Bureau that the tubing referred 
tubing as that covered by bill H. R. 6654 
i’s file of correspondence referred to above, thi 
tas to the details of importation and ¢ 
of liquidation of the entry (if liquidated), the 
rt taxes assessed on the tubing in liquidatio1 
from customs custody, and (if available) th 
(It is assumed by the Bureau that the tul 
customs custody and exported under customs supervi 
would also like to know whether any application was mad 
1 of the duties and import taxes on account of the export 
if so, what action was taken by you on the applicatior 
as denied, whether a timely protest against your refusal 
1 within 60 days thereafter as provided for in section 
1, if a timely protest was filed, whether the protest was f 
United States Customs Court for determination as provid 
he said Tariff Act. Please advise the Bureau in regard t 
your report and send it via airmail, Please also 


(Signed A. H. Porrin: 
H ad, Drawhac mid 


TREASURY DEPARTMENT, 
BUREAU OF CUSTOMs, 
OFFICE OF THE COMMISSIOD 
Washington, October 
MONTGOMERY OF SAN FRANCISCO, INC., 
617 Montgomery Street Building, San Francisco, Calif 


GENTLEMEN: Reference is made to your letter of September 29, 1951, 
ing advice as to the procedure which should be followed in order to obt 
fund of the duty and excise tax paid on a shipment of copper tubing fro 
entered at the port of San Francisco on January 3, 1951, and which you 
template exporting to Brazil. You state 

“We negotiated the purchase a year ago in Japan. When the materia 
in the States, building-credit curbs had become operative, thus reducir 
mand for copper tubing. Further, a ban on use of copper tubing for 
heating also became effective. Also price controls became operative 
we had paid higher than United States mill prices f. 0. b. vessel, Japan 
because we had then to pay import duty and excise tax on the tubing, 
that with the curtailed market here for the copper tubing we could not 

have negotiated a sale of the imported copper 1 
il and have made application for the export license.’ 

od that the excise tax to which vou refer is assessed 

r j and considered to be a duty (sees. 3425 


1930, as amended by section 24, Customs 
in substance (with certain 
ented by vou) that no refu 


exportation of any import 
e custody of the Gover! 


e 


lat the e pper tupi 
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MONTGOMERY OF SAN FRANctsco, IN« 
San Francisco, Calif., September 29. 1951. 
vback of duty and excise tax paid on imported copper tubing, later re- 
ted 


sIONER OF CUSTOMs, 
ted States De pa riment of the Treas “ry, 
Washington, dD. ¢. 
Sir: We should appreciate it were you to guide us in our desire to effect 
of duty and excise tax on a shipment of copper tubing from Japan, entered 


san Francisco Customhouse January 3, 1951, and now being reexported to 


gotiated the purchase a year ago in Japan. When tl 
States, building-credit curbs had become operative, ! 
for copper tubing. Further, a ban on use of copper tubing for rad 
so became effective A ls price controls became operative Bee: 
paid higher than United States mill prices f. o. b. vessel, Japan, and also 
we had then to pay import duty and excise tax on the tubing, we found 
the curtailed market here for the copper tubing we could not recover 
ocket costs were we to sell the tubing in the United States market 
we have negotiated a sale of the imported copper tubing to a buyer 
and have made application for the export license. om” 
suggestion as to the procedure we should follow in securing refund of 
rt duty and excise tax on this lot will be highly appreciated. We under- 
at d 


¢ 


I 
t 
ne 


f 
or 


ity and possibly the excise tax do not presently apply to imports of 
naterials. 
irs very truly, 
MONTGOMERY OF SAN Francisco, Ine. 
(Signed) Wm. L. MonTGomeErRy 


MONTGOMERY OF SAN FRANctsco, IN¢ 
San Francis 0, Ca ss Feb f 


rable the GENERAL COUNSEL, JUDICIARY COMMITTEE, 
ise of Representatives, Congress of the Uniled States, 


Washington, Pn A 


Sir: Reference is made to my approach through Hon. John F. Shelley, 
for introduction and passage of a private bill to permit refund to me of 
1 and excise tax paid on an importation of copper tubing later reexported. 


ressman Shelley has kindly reported on his conversations with vou 


There is no possibility of a refund through administrative acti 
2. The Judiciary Committee would not consider a bill for refund of 
iid because of previously established precedents. 

3. On the part of claim paid as excise tax, no 

red; the committee might accept such a bill, lack 

that chances for passage are so extremely 

ion of the measure. 


the Judiciary Committee to understand that the conditions 
e from the conditions of others who have appealed for ref 
rtation, it is respectfully submitted that the committee 
i bill and recommend affirmatively on it. I have no doubt 
ley has made clear to you the unusual circumstances whi 
to make mine a hardship case and perhaps e1 
relief. 
the record, 
of my plea 


however, mav I be permitted t 


The copper tubing was 

\fter the copper tubing was purel 
country, there were the follow 
New construction was discouraged b 
lit for new building construction. Tl 
copper in house constructior 
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a yi 
rted copper 
unned the use of copper 
imported for this purpose; and thus 
iken from us by governmental action 
ibing had arrived in the States and a 
» excise tax, application of excise tax t 
good as removed by the United States Go 
tax, we were then further out of line with th 


a b 
al Ira 
1 our prospective loss attribut ible to unforeses 
Government, and kindly approved our appli 4t1o 
for the price we could get for it in Brazil. Because we 
copper tubing than the domestic price in the St 


ie 2 freights and 2 insura 


uver ‘ i 
de, Department of Commerce, recog 


l 


ancisco to Rio de Janeiré 
xcise tax, piu ; warehouse char 
vestment i he goods, we still did not make a p 
can now hope to do is to secure refund of bot! 
the latter not now being appl cable to copper Import 


company in this transaction Was the innocent victit 


mental action, unforeseeable at the time we purchase¢ 


respectfully submit that the Judiciary Committee may 
tice that was done my company and » dispost 
iis exceptional case, without reference to precedents which may ha 
been established for refusing to consider claims for refund of duti 
imported goods, later reexported; and, for the same reasons and in vi 
fact that the excise tax on copper and copper goods was withdrawn 
copper tubing entered the States, be so good as to consider a claim for 
the excise paid on the subject importation, later reexported 
If after your further consideration you can give us any encourageme! 
prepare a properly documented claim for formal presentation to the e 
A green light from vour office will, I believe, encourage Mr. Shell 
the necessary measure As Congressman Shelley may have infor 
Knowland, understanding our problem and situation very 
that once the bill is properly introduced in the House 


from San Francisco, will support pa 


Department of Commerce hg 


p case and has done all it can to help us to reduce our loss 
friendly intere demonstrated by Congressman Shelley an 


Knowland, we n believe that listinguished members of 
wi ive m 1y a helping hand by recommending that our els 
of du rcise ta or , t the United States Governme 
For vour furt I ieratiol f this 


case, I express my 


Wm. L. Mon 
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SHELLEY 





LAW [IRpapn 
UNi\. OFf Ags: 


HOUSE OF REPRESENTATIV] $ \ REPORT 


APR 2 9 1953 ( No. 288 


from the Committe 


1e proposed le 

of New York 
i ‘lai er ae 4 
ai his Claims tor payment 
rom Mav 23, 1945. to Augu 
assiened to temporary duty 
permanent-duty station 


STATEMENT OF |! 


int was a resident of New York City when he enter 
on April 7, 1945. He was first ordered to Washington, D 
r ordered to Boston. He was there only 3 davs when he was 
a to duty at Hingham, Mass He had a wife and child, and 
civen time to establish quarters for himself and family before 
ordered elsewhere, and was told that his duties would be more 
a roving assignment, as he would be sent to various places on 
sunting work for the Army. 
Hingham, Mass., no lodgings were provided for him and no 
mess was available there. He was required to bi Bg 
m at 8 o’clock in the morning and his service continued until 
lock, after which the claimant had to return to Boston. This 
ire was repeated from May 30, 1945, to August 20, 1945, 
ng a period of 100 days. The per diem charge at that period was 
day. During this period in question the allowance was in 
on, but on June 1, 1946, the authority for repeated travel was 


26007 





SAMUEL McMILLAN 


terminated Che withdrawal of this authority occurred, of 
after termination of claimant’s service 

The Accounting Office has construed the regulations arbit 
for here is what the regulations provide 


When a trip neee tate un absence of more than 24 hours 


Wwance 1 of subsistence 


The Comptroller has interpreted this to mean that as long 
day’s service at Hingham was less than 24 hours, but that 
continuous for 100 days, makes no difference technically. Th 
mean, according to this interpretation, that the claimant | 
assignments at Hingham, each of which was less than 24 hours 

We are not inclined to adopt this technical interpretatio 
therefore ipprove the claim 

In this claim there is no condition present where the amount 


claim can be questioned. The claim must be allowed or det 
presented 
DEPARTMENT OF THE NAvy 
OrricE oF THE JuDGE ADVOCATE GENER 
Washington, D. C., Marcl 


ciary, 


Washington 4 D ( 


IRMAN: In accordance with your recent requé 
Department on H R. 1256, for the relief of Lt ig 
Department submits the following comment 
would authorize and direct the Secretary of the Treasur 
lieutenant (junior grade) Me Millan the sum of $700 to cover a per diem a 
for the period May 23, 1945, to August 20, 1945, during which period t} 
Was assigned to temporary duty at Hingham, Mass. His permane 
the time was Boston, Mass 
Che temporary duty to which Lieutenant (junior grade) Mc Millan was 
in the period under discussion was in connection with inspecting cost of 
ance under Navy contracts at the plant of the Bethlehem-Hingham Shipya 
Hingham, Mass lieutenant (junior grade) Mc Millan lived at 95 Dixwel! A 
Quincey, Mass., which is 8 miles from Boston and 9 miles from Hingha 
apparent, therefore, that the temporary duty at Hingham did not requir 
in the normal living arrangements of I ieutenant (junior grade) Me Millar 
additional transportation cost, and the per diem allowance claimed 
he then existing regulations. The Comptroller Genera 
nber 7, 1947 (B—69165), denied Lieutenant (junior 
he ground that Lieutenant (junior grade) Mec Milla 
a travel status away from his designated post of dut 
nvolved because of the proximity of Hingham to Boston 


is enclosed 


A 


asons stated above, and the further reason that enactment 
1 discriminate in favor of Lieutenant (junior grade) MeM 
thers in similar situations, the Navy Department is constr 
mend against the enactment of H. R. 1256 
Navy Department has been advised by the Bureau of the Bud 
I to the submission of this report to the Congress 
G. L. Russet, 
Z sdqe {dvocate General of the N 
For the Secretary of the 


OR SERVICE IN THE ARMY, 


that I am the identical 
United States Navy, assist 
Kntered April 7, 1945: release 


ecover amounts believed to be due me 


at S7 per lav, SsO0 Ne 





SAMUI 


& Hartford Railroad 
12 cents: Kaster 
total, $700.72 
aged in ten porary Cos 
inder Navy contracts 
! . Hingham, Mass 
1945, left Boston, Mass 
nev, Mass., via bus, 1300 


1945, left Hingham 
Mass., via train, 1608, 


Cost Inspector, 
. MeMillan, SC 
USN, First Naval Distr 
inspection duty 
ected by the supervi 
lehem-Hingham Ship\ 


duty in connection 


Wnpietion 


pector, [ SN 


OFFICE OF SUPERVISORY Cos’ 


ved this day at 8:10 a. m 


OFFICE OF SUPERVISORY ( 


Ordered to duty this day 


OFFICE OF SUPERVISURY Cost SPECTOR 
ho 
licially engaged in temporary t-insp 
vham Shipyard, Inc., Hingham, Mass 
20, 1945. 


‘esumed regular duties at Boston, Mass., on August 20, 1945 
k. McM 


SC(S 


{ Fourt 


OFFICE OF SUPERVISORY Cost 


turned this day; duty complet« 





McMILLAN 


MALDEN, Mass 


IMs DIVISION, 
Washinator D.C 


De partment i 
he Comptrol er G 


¢ >not | 
ave ) 


impression t! 
pay the additi 
commandit 


‘rom Washin 


a new set of 


area 
| nsiderable 
travel orders. 
l I red by the Compt ii¢ 
rrounding localities adjacent to perma 
‘ase for which the above cla 
f e fe wing facts were not considered 
rham were OS800 to 1638. 
| station would be performed at 
» opposite direction 


have required the use of streetcars in B 


to temporary-duty station Certainly 1 
! ane! ‘ 
There were no public 
ters although provided for many of the permanent-duty personnel 
5) There no open messes available at the various Hingham naval e¢ 
6) My wife, child, and permanent home were in New York, N. Y 


quarters available at the various Hin 


7 Had Boston been the permanent residence of the subject officer 
Bethlem-Hingham Shipyard would have bee: 

cated 72 cents plus additional local carfares of 20 cents to the railroa 

: certainly is in excess of that normally incurred 


transportation costs to 


»OSTOI his carfare 


nent duty station or to an adjacent locality 


lrusting that I have provided additional information to adequat 
il expenses were incurred in performing properly as 


why additic | 
luties and justifving submission of the original claim, 


; 


I remain 


Ver) 


SAMUEL E 


Navy DEPARTMENT 
wvisorY Cost INspecTror, Ist Nava Distt 


Bostor - Mas - Ma 


t Inspector, USN, First Naval District. 
MeMillan, S¢ S) USNR, Office of the Super 
t Naval District 
m duty 
the supervisory cost inspector, you will procs 
Hingham Shipvard, Ine., Hingham, Mass., for t 
3 performance 


wit} 
If) 


urn to the Office of 





SAMUEL E. McMILLAN 
[First endorsement] 


OF THE SUPERVISORY Cost INspEcToR, Ist Navat Disrrict, 


Boston, Mass., May 
eived this day at 8:10 a. m. 


SAMUEI McMILuaNn 


Ensian. S¢ S) USNR 
[Second endorsement] 
OF THE SuPERVISORY Cost INspEcTOR, Ist NAvaAu District 


Bo ton, Vass . Va 
lered to duty this day. 


SAMUEL E. McMIL1an, 
Ensign, SC (S) USNR. 
fied true copy. 


SAMUEL E. McMILLAN. 
{Third endorsement] 


— OF THE SuPERVISORY Cost INspEcTOR, Ist NAvaAL District, 


Boston, Mass fugust 


Lg cu, j , 
cially engaged in temporary cost-inspection duty at the plant 


i of Beth- 
ngham Shipyard, Inc., Hingham, Mass., on May 23, 1945, through 
20, 1945. 
imed regular duties at Boston, Mass., on August 20, 1945, 4:15 p. m. 


SAMUEL FE. McMILLAN, 
Ensign, SC (S) USNR. 


[Fourth endorsement] 
OF THE SupERVISORY Cost INspEcTOR, Ist NAvaL Distr 


st 2U 
tz 


Boston, Mass., Auqu: 1945. 


turned this day; duty complete. 


I. 8S. DecKER, 
F. W. PInKHAM, 
By direction 
fied true copy. 
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Conaxess HOUSE OAPRERRESENTATIVES { — Rerorr 
f mee 91953 


Sessvon No. 289 


f 


WILLIAM E. AITCHESON 


20, 1953.—Committed to the Committee of the Whole HouseZand ordered 
to be printed 


/RRESTER, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 2813 


Committee on the Judiciary, to whom was referred the bill 
2813) for the relief of William E. Aitcheson, having considered 
ne, report favorably thereon without amendment and recom- 
that the bill do pass. 

purpose of the proposed legislation is to relieve William E. 
son of Greenbelt, Md., of lability to refund to the United 
the sum of $794.22, which said sum was certified by the Comp- 
General to be due the United States, by reason of his being 
plovee of the Public Housing Administration during the period 
iber 2, 1942, to September 10, 1943, when he was also employed 
Post Office Department. 


STATEMENT OF FACTS 


record shows that Aitcheson was receiving only $1,320 per 
with the Public Housing Administration, and that Aitcheson 
ced by the postmaster of the Greenbelt post office to accept a 
me job as auxiliary parcel post carrier due to the increase in 
post operations, the increase being occasioned principally by 
ening of an emergency war housing project of 1,000 units at 
‘it. The hours of duty with the Federal Public Housing 
stration and the hours of duty with the Post Office Department 
t conflict, and Aitcheson was able to and did perform the duties 
two separate positions satisfactorily. Employment with the 
Office was with the knowledge and consent of the community 
r of the Public Housing Administration. It completely ap- 
that neither the community manager, the postmaster, nor Mr 
son knew that there was any law prohibiting dual employment. 
combined earnings of said Aitcheson during the pe riod above 
bed were barely sufficient for the support of himself and his 


HOOT 





WILLIAM E., AITCHESON 


family. When Aitcheson was advised that he was violating th 
he resigned his position with the Public Housing Administratio 
retained only his position with the post office. Apparently, Ait 
has made good with the post office and is presently working ther 
seems that the only offense that Aitcheson committed was simp! 
he was willing to work for what he got. Such a spirit this com 
cannot comdemn 

The Postmaster General and the Administrator for the Hi 
and Home finance (gency both state they have no objection 
enactment of this bill. Aitcheson is completely exonerated so f 
anv intent to violate any law is concerned. <Aitcheson’s p 
earnings are $2,670 per annum, and out of that salary he must 
port a family of four persons. It would be a tremendous hat 
almost an impossibility for Aitcheson to pay the sum of $794.22 
his meager salary. There is no doubt but what Aitcheson 
these moneys through loyal and faithful service 


It is recommended by this committee that this bill be rep 


favorably and that the bili do pass. 


OFFICE OF THE POSTMASTER GENERA 
Washington, D. ¢ Varch ¢ 
lion. CHAUNCEY : 
Chairman, Committee on the Judiciary, 
Dear Mr. CHAIRMAN: Reference is made to your request for a report 01 
2813, a bill for the relief of William E. Aitcheson 
The purpose of this measure is to relieve Mr. Aitcheson, of Greenbelt 
liability to refund to the United States the sum of $794.22 It is stated ir 
that this amount wes paid to Mr. Aitcheson for services as an emplove 
Public Housing Administration during the period November 2, 1942, to Sey 
10, 1943, when he was elso employed by the Post Office Department The 
of this Department show that Mr. Aitcheson was employed as a ter 
substitute letter cerrier at the Greenbelt, Md., post office, at an hourly 
compensation of 65 cents The records further show that during 
November 2, 1942, to September 10, 1943, the compensation paid Mr \it 
was $1,257.88. less $25.60 withholding tax 
From the information available, it does not appear that the Post 
Greenbelt had any knowledge that this employee was engaged in dual 
t with the Public Housing Administration 


Che relief proposed to be granted by this bill relates to a matter 

j risdictior of the Public Housing A\dministratior However, INSsOralr 
De partment is conce rned, no objection would be interposed to the enact 
the in 


l ieasure 
The Bureau of the Budget has advised that there would be no objecti 
ibmission of this re port to the committee 
eincerety yours 
ARTHUR EF. SUMMERFIELD 
Postmaster G 


HovusInc AND Home FINANCE AGENCY, 
OFrrice OF THE ADMINISTRATOR 
Washington D. C., July 7 
Re H. R. 8065, 82d Congress 
Hon. EMANUEL CELLER, 
House of Rep esentatives, Washington, D. C. 

DeaR CONGRESSMAN CELLER: Chis is in further reference to your 
June 3, addressed to the Commissioner of the Public Housing Admin 
regarding H. R. 8065, a bill for the relief of William E. Aiteheson 
The bill would relieve William k. Aitecheson of Greenbelt, Md., of all 


to refund to t United States the sum of $794.22 which was paid to him 





WILLIAM AITCHESON 


was emploved 
D< cel 


Administration 


us foll 





WILLIAM E. AITCHESON 


1. About November 2, 1942, Mr. Aitecheson was asked by the postn 
he Greenbelt post office, Greenbelt, Md., to accept a part-time job as 
parcel-post carrie! , the increase in parcel-post operations at this 
and the lack of avails » help This increase was due to the opening of 
MD-—-18111, emergency war housing of 1,000 units), at Greenbelt, Md 

2. Mr. Aitcheson’s hours of duty for the Federal Public Housing Admit 
at this project were from 4 p. m. to midnight, whereas his hours at t 
Office Department nstituted approximately a 3- to 4- hour tour of du 
mencing at 8 intil noon This employment with the Post Office 
ment was with e knowledge and consent of the 


community manager 
time, Mr. R.S 


o After recently interviewing the subject employee, it is our deter 
that he had no knowledge at the time of his dual employment that he was 
any regulation in accepting this part-time position. Mr. Aitcheson als 
that he was using his own automobile for parcel-post delivery at the tir 
a wment 


1O4 
i 


13. the Greenbelt postmaster brought 


25 

hat the volume of parcel post work had i 

lu the war yi h he felt it required a full-time emplo 
informed Mr tcheson ths f was to continue to maintain both 
lherefore, upon receipt of this inf 

with the Federal Public Housing Ad 


I 
the Cire 


vor 


ne request we are supplementing our 
memorandun ruarv 24, 1950, to furnish vou with the followi 


voucher it ation regardi the payrolls on which Mr. Aitcheson was } 


the period November 1, 1942, through September 30, 1944. 


FEBRUARY 24, 
ro: W. G. Loeffler, Fiscal Branch, PHA 
From: Walter A. Simon, community manager, Greenbelt, Md. 
Subject: Payroll citation on William EK. Aitcheson. 

Reference is made to your memorandum dated January 26, 1950, wit! 
of a lett addressed to this agency from the General Accounting Office 
January 23, 1950, on the above subject employee. 

Chis office has reviewed the facts regarding the alleged dual employn 
William Aitcheson who is presently employed at this project and the fo 
facts represent our findings. 

A. Mr. Aitcheson was originally employed by the Farm Security Administ 
in the capacity of a laborer in the month of December 1939. 

B. On September 15, 1942, he was promot d to the position of utility fir 

—3, at $1,320 per annum 


‘T 
9 





WILLIAM ‘E.. AITCHESON o 


yut November 2, 1942, Mr. Aitcheson was asked by the postmaster of 
nbelt post office, Greenbelt, Md., to accept a part-time job as auxiliary 
yst carrier due to the increase in parcel-post operations at this project 
lack of available help This increase was due to the opening of project 
S111, Emergency War Housing of 1,000 units at Greenbelt, Md 
Aitcheson’s hours of duty for the Federal Public Housing Administra- 
is project were from 4 p. m. to midnight, whereas his hours at the Post 
lepartment constituted approximately a 3- to 4-hour tour of duty com- 
at 8a. m. until noon. This employment with the Post Office Depart 
is with the knowledge and consent of the community manager, at that 
R. S. Braden 
ter recently interviewing the subject employee, it is our detern 
had no knowledge at the time of his dual employment that he was 
regulation in accepting this part-time position Mr. Aitcheson 
at he was using his own automobile for parcel-post delivery at the 
il employment 
approximately August 25, 1943, t I belt postmaster 
heson’s attention the fact that the ime of parce 
ie to the war to the point w 
ned Mr. Aitcheson that if 
nstitute dual employ me 
son resigned his’ 


ve August 31, 


our memo of Januarv 26 
voucher numbers which the 
is emploved during this dual empk 
ng with November 30, 1942, thr« 
47, 52 


cher numbers were used: Nos 2 
and 86 For the fiscal vear of 1944 

30, 1943, the following Bi 

nd 13 

any additional informatior 


re. this office will be 


es M. Cormack, community mana 


G. Loeffler, Fiscal Branch, PHA 
Payroll citation, William I \itchesor 


\t 


tention of Harold Kessner 


find attached copy of letter received from General Acco 
y request payroll information for the subject employee 


be appreciated if you will furnish this office with the informat 
and we in turn will forward same to the General Accounting Offices 


AND Home FINANCE AGENCY, 
Housing Administration, 
01 Connecticut Avenue NW., Washinate 
There is before this Office consideration 
t of William EF. Aitcheson, date of birth 
o have been dually employed during the 
er 10, 1943, by the National Housir 
tration, Greenbelt, towns and subs 
fireman at $1,320 per annum, and Pos 
fice Service, Greenbelt, Md., as ten 
t clear from the file whether the all 
office or transferred thereto from 
vent the employee was first employed 
requested: 
last day worked, type of appomt 





WILLIAM E. AITCHESON 


ved represented pavme! 


ved should be 
ilations for the 


eave Invo 


period ny 


embplovee 
» was transferred to your office 
this time, the following information 
n duty and the type of appointment 
» the voucher(s) on which the 


from ano 
ce al 


( 
complete 


emplovee 
Information furn this office 


under date of June 22, 1949, in 
ntly employed as an equipment operator, Housin 
Finance Agency, Public Housi 


ing Administration, Greenbelt, Md 
ach 


claimant is prest 
respectfully 
P. E. Sours 


Chief 
By THetma Ht 
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LT. COL. HOMER G. HAMILTON 


) 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


is of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 4471] 


Committee on the Judiciary, to whom was referred the bill 
H. Rk. 4471) for the relief of Lt. Col. Homer G. Hamilton, having 

red the same, report favorably thereon without amendment 

ommend that the bill do pass. 

dentical bill was favorably reported by the committee and 

the House in the 82d Congress, but no action taken by the 


facts will be found fully set forth in House Report No. 1045, 
mgress, Ist session, which is appended hereto and made a part 
Ss report. Therefore, your committee concurs in the former 
nendation, 


{H. Rept. No. 1045, 82d Cong., 1st sess 


purpose of the proposed legislation is that jurisdiction is hereby con- 
| upon the District Court of the United States for the Southern District of 
to hear, determine, and render judgment upon the claim of Lt. Col. Homer 
nilton for compensation for his outstanding service to the United States 
esult of his pioneer work in the development of the one-quarter-ton truck 
y referred to as the ‘‘jeep.”’ 
pon such claim may be instituted at any time within 1 year after enact- 
f this act, notwithstanding the lapse of time or any statute of limitations. 
ings for the determination of such claim, appeals therefrom, and payment 
judgment thereon shall be in the same manner as in the cases over which 
irt has jurisdiction under the provisions of section 1346 of title 28 of the 
States Code. 
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This is the type of bill that the committee is of the opinion should be reforras 
to the court for determination, and therefore this bill is amended to mer, 
confer that jurisdiction to the court. 

War DEPARTME? 
Washington, D. C., December 1 
Hon. Dan Tf. McGEHEER, 
Chairman, Commiuilee on Claims, 
House of Re presentative 8. 


Dear Mr. McGenere: The War Department is opposed to the en: 
H. R. 4266, Seventy-ninth Congress, first session, a bill for the relief 
Homer G, Hamilton 

The purpose of the proposed legislation is to authorize the Secretar 
Treasury to pay to Homer G. Hamilton, lieutenant colonel, Ordnai 
ment, United States Army, an unspecified sum of money, such sum to 
compensation to the said Homer G. Hamilton for his outstanding ser 
United States as the result of his pioneer work in the development 
quarter-ton Army truck, commonly referred to as the jeep. 

The development of the present Army one-quarter-ton cross-countr 
undertaken by the War Department following World War I and has be: 
on continuously since that time. There is no record in the War Depart: 
Lt. Col. Homer G. Hamilton, either personally or through the article } 
in the May—June 1935 issue of the Cavalry Journal, referred to in th¢ 
enced the de velopme nt of this vehicle 

Further, the matter of giving credit to an individual in connectior 
development of this vehicle has been the subject of a great deal of dis« 
investigation during the period since it gained popularity in World 
These studies have revelaed that the idea for a small mobile vehicle was « 
during World War I and, during the period from 1920 to 1940, was « 
number of times by both military and civilian engineers in this and other « 
It appears, therefore, that so many civilian and military personnel hay 
on this project, with varying degrees of success, that no one individ 
singled out for recognition without at the same time doing an inju 
others who have participated in the program. 

The War Department is opposed to the enactment of the bill for 
reason that the Federal Trade Commission is currently proceeding v 
in connection with a controversy (Docket 4959) involving a number of 1 
for credit for originating the jeep. Each of the claimants, one of whom 
Hamilton, the beneficiary of the present bill, has represented that | 
tributed to the development of the jeep. There has been no final deci 
proceeding as yet. 

The War Department is unable to estimate the fiscal effect of the } 

The Bureau of the Budget advises that there is no objection to the 
of this report. 

Sincerely yours, 
ROBERT P. PATTERSON 
Secreta 


j 


Wasninaton, D. C., March 21, 


I, Homer G. Hamilton, a citizen of the United States, and a lieutenant 
Ordnance Department, graduated from Iowa State College, Ames, Iowa 
I received an education covering a variety of engineering subjects. Bx 
an officer of the Cavalry Reserve, and having an interest in the developn 
equipment for the Armed Forces, I felt that a profound need existed for a | 
cross-country car, suitable for wartime operation, that could be used by 
Armed Forces. Accordingly, late in 1934 and early 1935, I prepared a 1 
of studies of such a vehicle, and later summarized the studies into a draw 
specification, and textual data covering the methods of assembly of the v 
location of components parts, general design, usage, and similar pertenent dats 
This material was submitted through Reserve officer channels to the Cavalry 
Journal, a semiofficial military publication, wherein the material was pub! 
the May—June 1935 issue of that magazine, and subsequently received wid 
lation throughout Army circles generally. My purpose in permitting 
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tion of the article was to influence Army opinion in an attempt to get such a 
1icle produced for the use of the Army. 
Later I attempted to secure patent protection through the Office of the Adjutant 
al. This protection was denied on the legal grounds that publication had 
i the matter to public domain, and that no process of law could grant 
for my invention and design. I now realize my error in not first securing 
protection prior to publication of my design in the Cavalary Journal. 
g the recent emergency, the War Department entered into an agreement 
Willys-Overland Co. to produce a vehicle which became known familiarly 
eep, and over 800,000 were procured for the Armed Forces. ; 
1944, the American Bantam Car Corp. brought suit against the Willys- 
and concern through the Federal Trade Commission, claiming that, in 1940, 
had furnished the War Department with the basic concept of the jeep, 
og r with a statement of its general usages and characteristics. The attorneys 
for Willys-Overland secured, through the Library of Congress, a copy of my 
irawing, specifications, and data on the jeep, and had me subpenaed as a witness 
yefore the Federal Trade Commission, to prove that I had } ublished the data 
5 full years prior to the date of the American Bantam Car Corp.claim. My 
vidence and testimony were accepted and read into the court records, offsetting 
1e Bantam claim, and indirectly resulting in the savings to the United States 
jovernment the payment of royalty costs. On the basis of 5 percent of the 
ianufacturer’s costs, which is the customary royalty, such saving is estimated 
approximately $28,000,000. 
erefore feel that, as the earliest recorded designer who published the results 
his work, which ultimately led to the production of the jeep, that I am morally 
1 to some equitable measure of compensation, in view of the fact that legal 
recovery under patent law is denied me, and that, nevertheless, the 
{ States Government received the full benefit of my invention. 
In support of my contention, I am submitting a copy of the May-June 1935 
ssue of the Cavalry Journal, a copy of the original quartermaster drawing dated 
140, which is almost a facsimile duplicate of my drawing published 5 years earlier, 
ia transcript of my testimony before the Federal Trade Commission, all of 
h, I believe, will conclusively substantiate my claim beyond any reasonable 


er G. Hamilton, first being sworn on oath depose and say that the fore- 
a true and correct statement to the best of my knowledge and belief. 
Homer G. HamILrton, 
Lieutenant Colonel, Ordnance Depariment. 


PROCEEDINGS 


Trial Examiner Cox. You may proceed, gentlemen. 
Lt. Col. Homer G. Hamilton, called as a witness in behalf of the respondents, 
and being duly sworn, testified as follows: 


DIRECT EXAMINATION 
By Mr. WeEtcu: 
Giver the reporter your name.—A. Homer G. Hamilton. 
Trial Examiner Cox. Your rank and station. 
The Witness. Lieutenant colonel, Ordnance Department, Office 


rdanance, 


By Mr. Wetcu: 
When did you first go in the Army?—A. June 1925. 
What branch of the Army did you go into?—A. Cavalry. 
How long were you in the Cavalry?—A. Twelve years; until 1937. 
What branch did you go into in i937?—A. In the Ordnance Department. 
Is that the branch you are now in?—A. Yes, sir. 
Did you ever have any connection with the ordnance branch before 1937?— 
A. No, sir. 
Q. Are you appearing here this morning in response to subpena?—A. Yes, sir. 
Q. Are you appearing as representative of the Ordnance Department as such, 
or in your own individual capacity?—A. As anindividual. Iam not a representa- 
tive of either the War Department or the Ordnance Department. 
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Q. In 1934 and 1935 where were you stationed?—A. In 1936 I was in p 
Des Moines, Iowa. 

Q. Where were you in 1934?—A. I was not on active duty in 1934. 

Q. You were in 1935?—-A. Yes. 

Q. What were your duties at that time?—A. I was assigned to C( 
headquarters at Fort Des Moines. 

Q. While you were assigned to those duties did you as an avocati 
designing work of any character?—A. Yes, sir. 

Q. What specifically?—A. I designed a number of commercial item 
manufacturing. I also designed a motor vehicle which I thought wa 
tor Army use. 

Q. What was it that motivated you to undertake the design of a mot 
for Army use?—A. Well, at that time I had had a good bit of experi 
the Cavalry. At one time I had been assigned to headquarters tro 
One Hundred and Thirteenth Cavalry. I had the intelligence sectio: 
quarters platoon. Their duties, in part, we would conduct reconnoit 
sions and scouting and patrolling generally. The Cavalry had been gi 
mentally a very heavy car called a scout car, to use for scouting and ; 
We had found through experience, and by ‘‘we’’ I mean the Cavalry, tha 
was too heavy, too bulky to meet the Cavalry requirements. So I cor 
idea that the vehicle that would be best suited to cavalry use should hay 
characteristics. It should be a cross-country vehicle. 

Q. What do you mean by cross-country vehicle?—A. The principa 
to the scout car that had been issued, it was so heavy it could operat 
fairly hard surfaced roads. It would bog down as soon as you wou 
secondary road or off the road on ordinary terrain. So by cross cour 
in mind the vehicle should be able to go almost any place that mount 
could go. That is side roads, unimproved roads, or cross country. 

Q. What was the second characteristic you had in mind?—A. 
characteristic was it should have sufficiently low silhouette, it could 
concealed, and would not present a bulky target. 

@. What was the next one?—A. That it should have an extend 
radius. 

Q. And the next?—A. Light weight. 

Q. What was the purpose of that?—A. What I really had in mind 
was sufficiently light weight, in case it had bogged down or anything « 
it could be more or less manhandled around to get it back into operat 

Q. What was the next characteristic you had in mind?—A,. A matt 
munication either by visual signaling device or by radio. 

Q. And next?—A. On vehicle armament. 

@. What do you mean by that?—A. I mean the vehicle should be 
with machine guns for its own protection. ‘ 

Q. All right, what next?—A. That the underpart of the vehicle 
sufficiently protected or at least protected by design of constructio1 
its operation across high-center roads or ordinary obstacles it might er 

Q. And next?—A. That at least on the driver’s side that there be sha 
bulletproof windshield 

Q. What next?—A. That the radiator be protected by a shield. 

Q. Next?—A. That the vehicle be able to carry from one to four pa 
the passengers to be used as gunners, if necessary. 

Q Allright. And next?—A. That the field capacity be sufficient to m 
requirement of extended cruising radius. 

Q. What do you mean by field equipment?—A. The fuel equipment 

Q. Fuel equipment?—A. Yes. 

Q. What next?—A. That compartments be provided for tools, ration 
ment. 

Q. Ammunition?—A. Yes, sir. 

Q. All right, what next?—A. I think I specifically provided that bu 
seats be used from a safety standpoint. And in this thinking I had f 
time of emergency that probably the quickest and easiest way to procur 
of that kind would be by revamping a light commercial chassis. 

Q. Can you tell us specifically or in detail what purposes or uses you es 
a vehicle possessing these characteristics to serve? 

Mr. Hrer. At this point, Your Honor please, I want to make a1 
unless the claimed relevancy of all this testimony is stated or made pla 
to see where this connects up with the jeep so far. If it is being offer 
purpose of showing that this gentleman created the jeep, that is one thi 


ort 
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fered to show the Bantam Co. did not create the jeep, that is something 
‘ it is being offered for still another purpose, I think we are entitled to 
iat the purpose is. I haven’t seen any relevancy yet. I object on that 
Examiner Cox. Do you have some statement to make, Mr. Welch? 
Weicu. We feel, Your Honor, that this evidence is entirely proper and 
nt to show that back in 1934 or 1935 this officer designed and drew up the 
f an automobile for Army use, possessing many of the same characteristics 
e possessed in the quarter- ton truck as projected by the Quartermaster 
1940, and to rebut the contention of Mr. Payne that he gave the Army, 
onlay, gave to General Lynch and Geners al Herr, the characteristics, 
ments, dimensions that a light car should have and that the Army had 
them before. 
Hier. How does that go to prove the Willys-Overland Co. created the 
ch they allege? 
Examiner Cox. I suppose it goes to the allegation in the complaint that 
it the Bantam Co. or Mr. Payne, I don’t know just what the wording is, 
nis jeep. 
Wetcu. That is correct. 
Examiner Cox. That is the thing I thought it was directed at. 
WeLcu. We are contending the characteristics which found their way 
irawing and specifications issued by the Quartermaster Corps on July 11, 
re well known to many Army officers over a long period of years. Mr. 
ne contributed nothing from the standpoint of design. 
xaminer Cox, Forgetting Mr. Payne, the complaint states—I am read- 
page 6 of this mimeographed copy which I have: 
and in fact the idea of creating the jeep was originated by the Ameri- 
am Car Co., of Butler, Pa., in collaboration with certain officers of the 
States Army. The same was developed by the American Bantam Car 
ration with said officers and not by the respondent Willys-Overland 
Ine.” 
been assuming that this evidence was directed to that particular part of 
aint 
Wetcn. That is correct. 
Examiner Cox. The only suggestion I have to make is that if this officer 
rs and written data that will substantiate his statement, it might 
effective if they were put in rather than his statement of what he had 


eLCH. We have a drawing that will be produced. 
xaminer Cox. All right. 
ter. Is it claimed here this officer’s idea and drawing were transmitted 
artermaster Corps, and serve as a bas is for QM drawing 08370-Z? 
cu. There is a claim this officer’s drawing and general statement of 
or uses for the vehicle was set forth in a semiofficial publication of the 
Jepartment as early as 1935 and was available to the quartermaster 
d all other Army officers at that time. 
caminer Cox. It strikes the examiner that that has some bearing upon 
Il am assuming that it will be connected up. You can’t do that, of 


by one question. You may proceed. 
Mr. Wetca: 


w, Colonel, what were the uses you specifically had in mind for a 
aracter?—A. To answer that, I will have to go back to the charac 


alry there are three main characteristic mobility, firing power, and shot 
1 you a moment ago, in connection with scouting and patrolling, there are 
| two types, reconnaissance patrol and a combat patrol. The mission of 

naissance patrol is to go out and secure your information about hostile 
That information is of no value at all unless it gets back to the main 
Cherefore, the combat patrol—rather the reconnaissance patrol does not 


ly offer combat, except as is necessary to insure their return. 

ie Other hand, the combat patrol has as its mission making combat 
|' with the enemy and actually engaging in the firing. The use of this 
| visualized it, was Penegeny for reconnaissance. In other words, it was 
be heavily armored, but it was to-have sufficient on vehicle armanent to 
its return and it was intended to be sufficiently maneuverable to make 
with hostile forces and secure information. 
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As far as communications was concerned, I believe I stated that I had pr 
for at least two means of communication beside the actual return of t} 
back to its base. 

Q. Those two means were by radio and by light signal?—A. Radio a 

Q. Blinker system?—A. That is correct. 

Q. Were those all the uses you had in mind for it, reconnaissance a 
munication?—A. That in general is true. The vehicle had been pro, 
passenger space so it could have been put to other uses, but at that ti: 
principally to mind this matter of being used as a car principally for recor 
and scouting. 

Q. You stated that the characteristics that you had in mind for this 
the cross-country ability, and next the low silhouette. What was the 
of this car that you designed? 

Mr. Hier. Just a moment, if Your Honor please. If there is a desi 
car it should be produce d. 

Trial Examiner Cox. Yes; let’s get the design, if there is one. It 
certainly. 

Mr. We tcu. Off the record. 

Trial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Examiner Cox. On the record. 

Mr. Wetcu. I would like to have marked for identification the 
1935 issue of the Cavalry Journal. 

Trial Examiner Cox. It will be marked ‘“‘Respondent’s Exhibit No 
identification. 

(The journal referred to was marked ‘ Respondent’s Exhibit No. 141 
identification.) 

By Mr. Wetcnr: 

Colonel Hamilton, I show you respondent’s exhibit 141 for identifica 
and ask you if you can tell me what that is?—A. This is a May—June 1935 iss 
of the Cavalry Journal. It is a magazine published by the United States Cayaj 
Association. 

Q. Is that a semiofficial organization?—A. It is. 

Q. To what classes of persons is that publication circularized or circu 
A. Specifically to cavalry officers and generally to all Army officers. 

Q. Is it a general custom for Army officers of one branch to read the put 
tions of the other branches?—A. Yes, sir; in almost every post, camp, or stat 
where there is an officers’ club or officers’ day room, you will find copi: 
service publications. There is the Cavalry Journal, the Infantry Journa 
Artillery Journal, magazines of that character. They are generally read 
Army officers, irrespective of branches of service. 

Q. I call your attention particularly to an article appearing on pag 
respondent’s exhibit No. 141 for identification and ask you what article ap 
on that page?—A. The article is entitled ‘‘A Light Cross-Country Car.” 

Q. Who is the author of that article?—A. I was the author of that article 
Q. Calling your attention specifically to the sketch or design, picture 
appears in connection with that article, who drew that?—A. I drew that myself 

). Respondent’s exhibit No. 141 for identification? —A. Yes. 

Mr. We tcu. I offer respondent’s exhibit No. 141 for identification, in evidence 
with particular reference to page 30 thereof. 

Mr. Hier. To which objection is made on the ground this is apparent 
attempt to controvert their own answer in this case. 

Trial examiner Cox. I suppose they have a right to do that. 

Mr. Hier. They claim in connection with the Quartermaster Corps, not 
Cavalry, it created the jeep. 

Trial Examiner Cox. This exhibit may be admitted in evidence. 

(The journal referred to, marked ‘“‘Respondent’s Exhibit No. 14” for id 
tion, was received in evidence.) 

By Mr. WEtcnH: 

Q. Colonel Hamilton, what was the silhouette provided for on the car 
picture of which appears on page 30 of respondent’s exhibit No. 141? Here it 3s 
on here. 

Trial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Examiner Cox. On the record. 


‘ 


€ 


). 
i 
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By Mr. WELCH: 

onel, is the picture which appears on page 30 of respondent’s exhibit 
irawn to scale?—A. Yes: it is. 

Examiner Cox. What is that scale? 


sy Mr. WELCH: 
at is the basis for that scale?—A. I can’t state at this time the exact 
was used. I do remember that the drawing was drawn to a specific 
know that the - 
rposing). Is there at this time any way you can relate that scale back 
1 can now state what the silhouette height of the vehicle was?—A. Yes, 


ain how that can be done?—A. You will note in the drawing a forward 
in, Which was intended to be the Browning .30-caliber machine gun. 

all length of the Browning is 38.64 inches. By using that reference 
is perfectly possible to compute the other dimensions shown on the 
uch compilation, what is the silhouette from the height standpoint? 
aminer Cox. That is from the ground up to the top of the machin 

it, referring to the forward machine gun? 
irNEss. All right. 


1 


top of the body, which is the permanent part of the vehicle, and exclusive 
it of the windshield, it would be approximately 40 inches. 


Mr. WELtcH: 


is the windshield of the folding type?—A. Yes, si That, I might add, 
ymary on vehicles at that time. 
at did you provide in that sketch with reference to the windshield?— 
the windshield would be at least on the driver’s side on that half, that 
be bulletproof or shatterproof construction. 
hat comparable to face armor for the drivers of the vehicle? 
wr. If Your Honor please, I want to make a general objection on this 
[his article and this sketch is offered here as showing what went to 
iders in 1935. I think, therefore, that this article and the sketch are 
nsive of everything. Now what the colonel had in mind about why 
1 this windshield or that, if it is not in this article, it didn’t go to any- 
, so far as this testimony shews, outside of himself. 
Examiner Cox. The last questions have referred to matters that already 
pear on the sketch itself. 


“Mr. Hier. Not when it comes to talking about why he put armor on or where 


on. I see no windshield on this sketch. It may be there. The claim 
evancy for this article is that it went to Army people. 
Examiner Cox. I wish you would limit it to what is actually shown rather 
what the officer had in mind, 
By Mr. WeEtcH: 
Q. Does the sketch there show the windshield was provided for? 
‘ial Examiner Cox. I think it does. 
Weuicu. Mr. Hier was taking the position it does not. 
rial Examiner Cox. Above the machine gun is an extension upward which I 
to be the side view of the windshield, and provided on the sketch itself, 
etproof glass, driver’s side only,”’ which, I take it, refers to glass on the 
ndshield, which seems to me to be indicated in the drawing. 


3y Mr. WELCH: 


Q. Colonel, were any provisions made in your drawing for a hand rail?—A. Yes, 
The handrail that appears in the drawing extends from the back of the rear 
backward and downward to the bottom of the vehicle. 
| Examiner Cox. That is shown on the sketch, certainly. I don’t know 
he officer should be asked about it when it can be seen here. 
Wetcn. Mr. Hier couldn’t see the windshield. Maybe he didn’t see some 
ther points. 
Hirer. I see it. 
il Examiner Cox. Off the record. 
cussion off the record.) 
Trial Examiner Cox. On the record, 
Mr. Weicn. Your Honor, we feel it would be an advantage to the Commission, 


for this witness to explain the notations and the remarks on the drawing, 
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itself, that it would facilitate the Commission’s understanding of the drawing 
they wouldn’t have to go to that and try to analyze it, reconcile it, and e 
else. Insofar as his explanations and statements are not inconsistent 
drawing, we think he should be permitted to explain it and amplify it 

Trial Examiner Cox. The trial examiner has assumed that the Com 
at least is as intelligent as the trial examiner. If the trial examiner ca 
stand the meaning of the notations, certainly the Commission will. 
reason why the explanations on the exhibit should be explained any furt 
they are, unless there is some particular item that isn’t clearly indicat 
drawing itself. 

Off the record 

(Discussion off record.) 

Trial Examiner Cox. On the record. 


By Mr. Wetcu 
Q. Colonel, what would be the approximate weight of this vehicle a 
by you, less cargo and less passengers?—A. I would estimate it w: 
between 2,500 and 3,000 pounds. 
Trial Examiner Cox. That is less the gasoline and the 30-gallon tank 
The Witness. Less passengers 


By Mr. WELCH 


Q. Less passengers and less what?—A. I would guess that the w 
vehicle as shown would approximate 2,500 to 3,000 pounds. Of cour 
time the tank was filled, the weapons or rather the ammunition belts 
tools were added, passengers were added, any additional on-vehicle we 
of course run up the gross loaded weight. 

Q. I believe you stated that you, yourself, drew this design?—A. I d 

Q. You, vourself, submitted the design and the article to the Caval: 
for publication?—A. I did upon the advice of Major Wattleton, who is t 
instructor of cavalry in that area. I had made the sketch and drafted t 
I took it down to him to find out what in his opinion would be the best wa 
senting this material. And he advised that 

Mr. Hrer. | object 

Trial Examiner Cox. That is enough. 


By Mr. Wetcu 


Q. What, if anything, was ever done about the development of this ve 
your design appeared in this publication? 

Trial Examiner Cox. So far as you actually know. 

The Witness. May this be off the record? 

lrial Examiner Cox. Off the record. 

| cussion off the reeord 

Trial Examiner Cox. On the record. 

The WitTN! As far as | am personally aware, no action was taken 
a vehicle at that time 

Mr. Wetcu. Just a moment, Your Honor. 

(A short conference among attorneys follows.) 

Mr. Wetcu. Your witness 


CROSS-EXAMINATION 
By Mr. Hier: 

Q. I note that this article, respondent’s exhibit No. 141, has, after | 
Cavalry Reserve. I believe your statement here was that you wi 
Army since 1925. What period of that time was served as a Reserve 
what period on active duty?—A. I am still a Reserve officer at thi 
have been during the entire time I have been in the service, with th 
of the enlisted hitch. I first came to extended active duty the 25th of 
1935. And I have been on active duty ever since that date. I have 
mittent periods of active duty prior to that time. 

Q. Those were 2-week periods of service?—A. Plus service in the fi 
National Guard. 

Q. Joint operation?—A. Yes. 

Q. Colonel, what is your civilian occupation?—A. I have none. B 
mean that since I have been out of school I have been on active duty, n 
continuously, and I have no civilian occupation now. 

Q. That is what I am trying to get cleared up. You came on extended 
duty the 15th of February 1935. What I am trying to find out is what 





LT. COL. HOMER G. HAMILTON 9 


prior to 1935, whether you were with the Army or whether you were pursuing a 
civilian occupation, something of that sort?—A. As a matter of fact, I did both. 
4s | told you, I had been on intermittent periods of active duty. Between times 
1d done some civil engineering and done some commercial designing. I had 
associated with a manufacturing company that manufactured light articles, 
pally for chain-store use. 

Commercial designing, are you referring to—well, what are you referring 

4. I can give you two examples. One was a small wooden knife holder 

vas sold in the 10-cent stores. About fifty to sixty thousand items a month 

wt one. 

Did you do any automotive designing for commercial car manufacture?— 

lid not. 

Have you been educated as an engineer?—A. I have had considerable 
‘ring education, although I did not get a degree as an engineer. I attended 

state College. 

Was that education [in]' engineering civil, mechanical, automotive, or 
A. Principally civil and mechanical. The courses that I did take 
1 a great deal of drafting, drawing, free-hand sketching. 

Of automotive vehicles?—A. No: not necessarily. 

General engineering?—A. That is right 

Have you worked in any automobile concern?—A. No, sir. 

[ take it, then, that you have never designed an automotive vehicle with the 
ion of this one, if you call that a design; is that correct?—A. That is correct. 

No commercial automotive designing?—A. No, sir. 

Have you built or constructed any automotive vehicles?—A. Not com- 

illy, just for my own satisfaction as a younster, I did, as many other chaps 

[ stripped down a Ford, rebuilt the body on it, as far as that is concerned. 

Put a lot of extra gadgets on it?—A. Yes. Does that answer your question? 

Yes. That is all right. 
nel, you wouldn’t characterize this drawing here on page 35 of respondent’s 
141 as a design, would you?—A. Let me answer it in this way, that I have 
possession a design patent issued by the Patent Office for an item that 
1a much less detailed drawing than that. 

That may be. You as an engineer or a man with engineering training, 
you characterize this, this drawng here on respondent’s 141, as a design, 
an outline drawing, or how?—A. I will state that it would be either a 

lesign or a detailed sketch 

Kither one?—A. I mean there is considerable latitude there, but it is 
ly not a crude sketch, in that it shows a good bit of detail and a good bit of 
ations. It is not a design drawing in the sense that it indicates exactly 
nsions. In other words, it is not a dimension drawit 

That is what I am coming to. No automobile dealer [manufacturer]! or 
ec can build the car depicted thereon from the drawing?—-A. Well, in my 

n, he would be a very poor mechanic if he couldn’t reproduce it 

How would he get from this drawing the clearance necessary to put in the 

nt parts?—A. In the same manner I referred to earlier, by comparison of 
limensions shown on the drawing. 

How would he get from this drawing the engine ne« é A. The article 
es, if you refer to the drawing, specifically and 

il Examiner Coy. In connection with your article’ 

Witness. Yes. I started to speak about the article. I ask the gentleman 

tion, if he is ref+rreing solely to the drawing? There is nothir he draw- 

at would indicate the type of power plant. However, in the article, it 
that the machine was to be built by revamping an ordinary commercial 


By Mr. Hier: 


What I am trying to get at, Colonel, is this: Whether or not this is a design 
» engineering sense, namely, sufficiently detailed, sufficiently complete, that 
rson, that a mechanie having no idea previous to seeing it, as to what was 
d. could take and build a car from it?—A. Well, sir, that is really a matter 
nion and, not being a professional engineer, perhaps I am not competent to 
er that question. I certainly feel that it would be possible for any automotive 
anic to produce a car duplicating the characteristics shown in that sketch. 


K. 
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Trial Examiner Cox. You just mentioned that the machine could be } 
revamping the ordinary commercial chassis of any of the three leading light 
now on the market. Will you tell us what cars you were referring to? 

The Wrrness. At that time, what I had in mind was Ford, Chevro] 
Plymouth. Those were the three leading light vehicles on the market 
time 

Trial Examiner Cox. This car was to be built around one of those cl 

The Witness. Yes, sir. That was at that time, sir. 

Trial Examiner Cox. That is what we are talking about, sir. 

By Mr. Hier: 

Q. When was this drawing made, appearing in 141?—A. It was actua 
early in 1935 and by early I mean perhaps as early as February. I sent 
the journal. They were in the process of changing editors and I received 
from the retiring editor stating that he was passing it on to his successo1 
was actually appearing in this May—June issue. 

Q. Do you have a blueprint of this picturization of the car?—A. No; the 

ry itself was made in India ink on bristol board, and the original dravy 

the Cavalry Journal. Whether or not they have it on file, | 


There was no engineering done by you to fit the component part 
to make the car operate, into their proper position for both function and 
was there?—A. I am not sure I quite understand what you mean. 
@. To run a car, you have to have a generator, carburetor, distributor, a 
forth A. I agree. 
Mr. Wetcnu. Your Honor, I think he has already gone into that. 
Trial Examiner Cox. Just a minute, let’s finish the question. 


By Mr. Hier: 


Q. It is my understanding as a layman that some engineering is necessar 
fit those parts into a desired chassis so as to make the car operate as economica 
and efficiently as possible. What I want to know is whether you did any of t 
engineering in connection with this car that is represented here on this ex 
\. I did not, because I have stated that it was to be fitted to an ordina 
mercial chassis, 

(. In other words, your purpose, then, was to fit this body on top of a 
Chevrolet, or Plymouth?—A. Chassis. 

Q. Chassis, with all the component parts sitting in there, I mean fitted i 
as was.—A, In their relative position with whatever revamping was nec« 

Q. That revainping you speak of would involve engineering, would it 1 
A. Perhaps so 

Q. And redesitning?—A. One of the characteristics that I wanted to 
was clearance, And you will note on the drawing that it calls for a shield 
mission, differential, and so forth. Whether that would involve engi 
changes or not, I am not prepared to state. 

Q. Did thi r call for four-wheel drive?—A. No, sir; it did not. 

Q. Now at the time you made this drawing, which I understand was 
early part of 1935, you were on active duty, were you?—A. Yes; I was o1 
duty at that time. I had gone on active duty the 15th of February. 

Q. Was this article, and this drawing, the evolution of discussions by y« 
anyone else, or your own individual?—A. It was my own at that time 
first discussion I had with anyone about it was after I had prepared the art 

Q. Did you submit this drawing and your idea to the Chief of Cavalry? 
did not 

Q. Can you tell us why you did not?—A. Yes, sir. Upon the advice 
senior instructor of cavalry, I sent it to the Cavalry Journal, the feeling be 
would receive wider attention through that source than it might if it were ! 
warded through channels. 

Q. Did you have any communication thereafter from the Chief of Cavalry 
or his office with reference to this article?—A. I did not. 

Q. Did you thereafter bring any steps to bring it to his individual attent 
A. I did not. 

Q. By communication through channels?—A. Not with the Chief of Cavalr 

Q. Why not? 

Mr. Wetcn. I think that is objectionable. 

Trial Examiner Cox. It makes no difference why not. 
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Mr. Hrer. I want to know what steps he took to bring to the attention of the 
1 of this cavalry branch that this car was good. If he didn’t take any steps, 
» didn’t take them. 
Wetca. We don’t think it makes any difference. 
1] ExAMINER Cox. If he has anything further to state on that line, he may 


Witness. I believe I have nothing further to state, as far as what I didn’t 
concerned. 


By Mr. Hier: 


Had you conducted any experiments with the 
et prior to the drawing here, respondent’s exhibit No 
Had you done any work to determine whether or not tl 
etch could be superimposed on the standard Ford, Plym« 
-—A. No, sir; although there was no reason to bel 


What were the chassis length of those cars ¢ 
Vt recallit. I believe, however, that it was : 
s. lam not sure of that point. 
hey were all over a hundred inches, were 
id this car was therefore necessarily to be 
tion was it would be whatever the sts 
nt that I had in mind about using ordinary 
time of emergency, such as a state of war, that ret and 
1anges in vehicle construction would be a time-cons ng pre 
Did you make any application for a patent on this design? 
t make an application for a patent, although I wrote to the Ad 
lire what protection I could get. Essential their reply was tl 
published in a magazine that had received fair wide cir¢ 
atter of public domain, I believe the words were 
Did you approach any commercial manufacturer wit! 
1 car as this?—A. No, sir. 
Did you approach the Quartermaster Corps, which was then, I bel 
ement agency for automotive vehicles, with this drawing or with : 
ise it or try it out, build it or experiment with it? A. I did not, b 
ties at that time were not such that I could exploit the drawing 
As I understand, then, after the publication of this article you did nothing 
‘ with it?—A. Personally I did not attempt to manufacture the vehicle 
Then that is true down to the present time; is that correct?—A. That is 
I am not officially concerned now with the construction or the design of 
vehicle. That is of the present-day jeep, the quarter-ton four-by-four. 

Q. With which you are very familiar?—A. Yes. 

Q. Is it your statement here that this car depicted on respondent’s exhibit No. 

the forerunner or the model or the pattern for the jeep, present-day jeep?— 

\. Well, I most certainly feel that there are so many, many points of similarity, 

both in general appearance and in specifications and in specific statements of 

juipment and fittings, and knowing that this article was quite widely publicized 

hroughout the services, that the similarities are way beyond the realm of just 
ire coincidence. 

Q. You said beyond the realm of pure coincidence; is it your statement here 
hat the manufacturers of the jeep got their idea from this article?—A. I am not 
in position to positively state that. 

Mr. Wetcx. Your Honor—— 

The Witness. But let me get back to the reason—— 

Trial Examiner Cox. Just a minute. 

Mr. Wetcu. We object to this line of questioning. We don’t see it is relevant 

Trial Examiner Cox. Objection to the particular question? If you have an 
yf jection — 

Mr. Wetcu. I object to the question that has just be asked. 

Trial Examiner Cox. He started to answer. If he has anything further, he may 
answer that. 

The Witness. I would like to get back to the reason why I forwarded this 
article for publication. 

Trial Examiner Cox. Go ahead. 

The Wirness. I had hoped it would influence official opinion for the same 
reason that any, let us say, any manufacturer who produces a product advertises 
it 10 & Magazine, he hopes to get people favorably impressed with his product 
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and he hopes that the greatest number of people will see it and that their t 
will be influenced by what they have seen and read. So I feel reasonably 
that at least any of the service people who have been actually connect 
the design and development, manufacture or any other phases pertine 
jeep, may have very conceivably have been influenced by this article. D 
answer your que stion? 

Q. To some extent. You used the expression that the points of si 
between the present-day jeep and this picturization of a car A. Yes 

Q. Were so numerous that it would be hard to say they were coin 
that was what you said in substance?—A., Yes, sir. 

Q. Would you explain what you mean by that?—A. I could see wher 
one or two points of similarity might be a matter of some coincidence 
you would take the drawing, its general appearance, specific appeara 
location of certain features, the textural matter, and compare that wit 
the quartermaster drawings or specifications of the jeep, you would f 
was perhaps as much as 80 percent that was exactly similar 

Q. Eighty percent?—A. I am estimating that perhaps it would run t 

Q. Have you see the first quartermaster drawing of the original jee, 
have seen a drawing date, I believe, the 2d of July 1940 

Q. That is familiar to you? A. Yes, sir 

Q. You say the points of similarity are very frequent between this 
and that? A. Yes, sir. 

Q. That drawing has on it, does it not, approximate wheelbase of ar 
inches? \. Well 

Mr. Wetcu. I think the drawing should be produced so the witnes 
reference to it 

[rial Examiner Cox. The witness may be refreshed by looking at the 

so desires 


Hier. Sure. 


By Mr. Hier: 

Q. Now, Colonel, with Commission’s exhibit No. 96 in front of you 
drawing as shown in respondent’s 141 in front of you, isn’t it a fact 
over-all lengths of these two vehicles are substantially different? 

Mr. We cu. I object to that question on the ground that the over-al 
he car depicted on Commission’s exhibit No. 96 is not shown. 

sy Mr. Hier 

Q. The approximate over-all length? 

Mr. We tcu. I don’t believe that is shown 

rial Examiner Cox. If the witness can tell, he can answer. 

Ir. Wetcu. That isn’t shown, either 

Che WiTN! ) ve that is right, sir. 

Mr. Wetcu. There is an approximation for only a portion of the 
approximation for the length of the rest of it. 


By Mr. Hier 


2. Take that approximate measurement down here at the bottom 
that measurement, what do you call that measurement, you engineers? 
is from the hub to an indeterminate point . 

Mr. Wetcu. I would like to make a statement for the record. This 
not an engineer. He has had some engineering courses, that is true. 

Trial Examiner Cox. He may answer. He can say he can’t tell 

Mr. Wetcn. I don’t think he is in position to state. 

Mr. Hirer. He has ma the statement here. This is a cross-examinat 

Trial Examiner Cox. If the witness can answer, he may. If he can’t, 
SO state 


Mr. Hier: 


testified to your familiarity with blueprints and drawings?—A 
@. Ther u have before you Commission’s exhibit No. 96, which is 
a drawing?—A. Yes, sir. 
Q. Can you tell us from that drawing whether or not the approximate 


0. Yo 


length of this vehicle is substantially different, or the same as the car in r 
ent’s exhibit No. 141, which vou drew, which has no measurement on it a 
you, or rather I ean see?—A. I would say it appears that the quartermast 
all length is somewhat less than the length of the drawing shown in this a 
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The length of the drawing shown in this article? Where do you find that 
?—A. It isn’t there; however, I stated it was to be essentially the same 
as the commercial chassis, which we agreed about 100 inches, as I recall it. 
What is the similarity or difference between the silhouettes, height or sil- 
te?—A. The heihgt of silhouette is approximately the same. 
What is the silhouette height in your case, measured from the same distances 
wn on Commission’s exhibit No. 96?—A. That was to be, if constructed. 
Che weight of your vehicle, I believe, was stated to be from 2.500 to 3,000 
stripped?—A. That is correct. 
Wetcnu. He didn’t say stripped. 
Hirer. I will go the long road, if you wish. 


By Mr. Hier: 


Without gasoline, without passengers, without water, is that right?—A. As 
in the drawing; yes. I believe, however, I stated that I estimated that it 
approximate that weight, 2,500 to 3,000 pounds. 
Your drawing shows armament, offensive armament Commission’s 
No. 96 shows no armament.—A. I beg your pardon, armament may be 
offensive or defensive. ‘ 
I am talking about offensive armament, these machine guns.—A. It does 
the drawing, the frame—— 
Wetcu. Which drawing? 
Witness. No. 96; that the floor and frame would be suitably reinforced 
location to provide for support of light-caliber machine gun 
By Mr. Hier: 
\t what pomt?—A. This particular one is in the rear. 
That is 96?—A. Yes. 
Is that at the same point as shown in your drawing?—A. Not identically 
sme point, but the intent is it be positioned for rearward firing. I mean, I 
whether the location is identically the same or not is probably not to 
int. The fact is it did provide for a rearward firing machine gun. 
Wevca. As well as front 
WitNEss. I am assuming that this was a flexible mount, in which case 
could be fired in front. 


By Mr. Hier: 

Both ways?—A. Yes 
Chat is the same with your drawing?—A. Yes; flexible mounts 

Could that rear gun in your drawing be fired forward?—A. It couldn’t 
» of the limitation of the body design. It could be fired either to the rear 
side. I provided for forward firing by a second machine gun 
[he rear gunner in your drawing was seated facing rearwardly, was he 
A. That is correct. 

Whereas that is not the case in Commission’s exhibit No. 96?—A. It is 
d for in this drawing and the seat is indicated as being swiveled. The 
ust swivel. 
he point I am bringing out is on Commission’s exhibit No. 96, the gun 
» seat face forward and back, whereas in your drawing it faces back only, 
right?—A. That is specifically correct: however, on drawing 96 the seat 
eled so it can face either rear or forward. 

That is what I mean.—A. Yes, sir. 

In your drawing, the machine gun is mounted on the cowl?—-A. The forward 
ne gun. 

Is not on a mount?—A. Itisonamount. It would have to be on a mount. 
Not on a floor mount?—A. No. 

Your firing range or traverse on your front gun would be what?—A. Ex- 

ly limited. It was positioned to fire in the same direction in which the car 

i be facing, a small amount probably of lateral dispersion of shots 

Can you tell us the tread on your drawing?—A. No, sir; I can’t, because 


from a point of recollection, I think that 10 years ago the tread of commercial 


was quite noticeably narrower that they are today, possibly as much as 
es, That would be a matter that could be determined probably from 


rial Examiner Cox. It was the standard ad that time? 


e Witness. Yes, sir; I am still getting back to » point that my original 
was that this be mounted on a commercial chassis 
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Trial Examiner Cox. All right. 
The Witness. So, in general, whatever the length of tread and so on prevaileq 
then, would apply to this. 


By Mr. Hier: 

Q. How many people were provided for in this drawing of yours?—A., |} 

Q. Two facing forward and two facing rearward?—A. Yes. 

Q. Is there any protective armament provided for in this drawing of y 
A. None; in fact it specifically states there is a lack of armament. I might 

“It may be pointed out in justification of the lack of armor that the or 
mounted reconnaissance patrol is not protected, but dependent primarily 
concealment and speed as defensive measures.”’ 

Q. Is there anything new there? Anything new about the jeep, Colonel? 

Mr. Wetcu. We object to that question, Your Honor. 

Trial Examiner Cox. Well, the objection will be sustained. 


By Mr. Hrer: 

Q. I will ask you this question, Colonel, the combination of low silh 
short wheel base, narrow tread, light weight, and four-wheel drive in th 
is that a new or novel combination in an Army vehicle? 

Mr. Wetcu. We object. 

Trial Examiner Cox. I think this witness has not qualified to answer that par 
ticular question. The objection will be sustained. 

Mr. Hirer. I am trying to find out from him what he claims is new and what 
isn’t new? 

Trial Examiner Cox. Suppose you ask him that. 

Mr. Hirer. What I am trying to ask him, I asked him what was new or nove 
about the jeep. If 1 didn’t, I ask him now. 

Mr. Wetcu. This witness’ testimony has been to the period of 1935. 

Mr. Hirer. He has been in the Army since then and has been using jeeps. 

Trial Examiner Cox. Go ahead. 

Mr. Wetcu. The direct examination of this witness was restricted to 1935 
and earlier. 

Mr. Hier. Is the objection sustained? 

Trial Examiner Cox. Yes. 

By Mr. Hier: 

Q. What is new about this drawing of yours? At the time it was drawn?— 
A. The entire body design was new, insofar as I know. 

Q. The silhouette?—A. Correct. The location of any of the items of equip- 
ments indicated on the drawing; the combination of those. 

Q. By equipment you mean ordnance offensive equipment, these ma 
guns?—A. Not necessarily. Let me say fittings or any other term that w 
be all inclusive. I am not attempting to limit it specifically to armament, | 
for instance, I have indicated here compartments for ammunition, tools, rati 
so forth, a spotlight and visual signaling device, radiator shield, hand rail i: 
rear, specifically bucket-type seats, armaments which we have talked about 
before; and perhaps I am not entirely in order in pointing out that in your asking 
me certain questions with respect to points of similarity, you have not by any 
means covered all of those points. 

Q. That is true-——A. My impression is you have more specifically covered 
points of perhaps difference rather than points of similarity. 

Q. That is up to your counsel to cover the points of similarity. 

Trail Examiner Cox. Let’s go ahead, 


By Mr. Hirer: 


Q. These matters, these details which you last mentioned, are you telling us 
that they were new in 1935, individually or in combination, such as the hand- 
rail and the armament, the compartments for ammunition, and so on?—A. | 
would state that probably it was the combination that was new, because I know 
and you know that any paddy wagon or any fire truck had a handrail on it. 

Mr. Wetcu. Off the record. 

Trail Examiner Cox. Off the record, 

(Discussion off record.) 

Trail Examiner Cox. On the record. 


} 
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By Mr. Hier: 

Would you say the silhouette, the low silhouette provided for in this drawing 

irs, which I understand you said was around 40 inches, was that new in 

vehicle or commercial vehicle?—A. I would say it would be new in either. 

Do you know what the shortest wheel-base vehicle was in tlie Army at that 
4. No, sir; I don’t. 

We cu. If Your Honor please—— 

Hier. I am just testing his knowledge. 

i| Examiner Cox. All right. 


By Mr. Hier: 

Do you know what the weight of the lightest reconnaissance vehicle in the 
as at that time?—A. No, sir. 

Do you know what extent four-wheel drive was used on Army vehicle at 
ne?—A. I know that from my service in the National Guard that we did 

w. d. trucks that were left over from the First World War. They certainly 
» resemblance to this particular thing. 

ia} Examiner Cox. You might put that f. w. d. refers to front-wheel drive, 
el drive; is that correct? 
Witness. Yes. 


By Mr. Hier: 


Do you know as a matter of fact whether or not the then Chief of Cavalry 
of his successors in that office or any of his assistants, detailed on duty in 
fice, saw or read this article?—A. By the office of the Chief of Cavalry, 
1 referring to-—— 
The old Chief of Cavalry before the reorganization A. Yes; I said that, 
aff establishment here in Washington. 
the office of the Chief of Cavalry here in Washington up until the Army 
lits position.—A. I don’t know. Actually this officer I referred to earlier, 
as the senior instructor, was a member of the cavalry siaf rhead He 
assigned to troop duty. 
Do you know whether or not the Chief of Industry in Washingtor 
mediate assistants saw or read this article?—A. I have no way of } 
vho read the article and who did not read the article 
| wanted to know whether you did know, because I certainly 


iI didnot know. As I stated earlier, the service publications ar 
e people generally. 
Do you know what the circulation is in the Cavalry Journal? 


What it was in 1935?—A. No, sir: I don’t believe it states in 
the circulation is. 

It is subscribed to for the most part by cavalry officers, is it not?—A. Yes, 
y; although the subscription list is not limited solely to cavalry people 
Do you know whether or not any commercial car manufacturers saw or 

s article? I am just asking if you know?—A, No, sir 
[ stated before, I have no way of knowing who specifically read it and who 
read it, either service people or nonservice people. 
All I was asking or driving at was whether or not you knew from them 
g to you that they had, or writing you about it or asking you about it. 
received no inquiries about it; is that right?—A. No, sir. 
And you received no inquiries from the Ordnance Department, Quarter- 
er Department, Chief of Infantry or Artillery; is that correct?—A. That is 
rect. The only time this was officially brought to my attention by any ordnance 
nel was at the time I was transferred from Cavalry to Ordnance. This 
plus another one of another item that had also been published, were used 
re or less establish eligibility for transfer 
[hey were in your personnel file?—A. That is correct. 
Did you do any experimenting with Fords, Plymouths, Chevrolets about the 
is article came out?— 
Wetcn. You have already asked him that once. 
al Examiner Cox. Yes, 


By Mr. Hier: 
). I withdraw it. I don’t recall the answer. It is undoubtedly in the record. 
rial Examiner Cox. Off the record, 

scussion off the record.) 
trial Examiner Cox. On the record. 
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By Mr. HIer: 

Q. This is another matter. I don’t know whether it is in the record or no 
The car depicted on 141 was never actually built by anybody as far as you know} 
Is that right? : 

Mr. WeEtcnu. That wasn’t his answer, Your Honor. 

By Mr. liter 

Q. I don’t kno If I didn’t ask the question, I ask it now.—A. Yo asked 
me ¢ 
Trial Kxan r Cox. Go ahead and answer. 

The WITNESS er you or this gentleman, and I stated, off the re 
believe, sir 


; t 


*SSCNUALY ime que ion 


By Mr. Hrer: 
Q. I want your personal knowledge. 
lrial Examiner Cox. Go ahead and answer 
The Witness. I stated that I had been told that during the summer of 1935 at 
Fort Riley, Kans., a vehicle has been constructed using this article as its basis. 


By Mr. Hier: 

Q. Did you ever see it?—A. I did not. 

@. Do you know who built it?—A. No, sir; I can’t answer that. 

Q. At any event, you didn’t build such vehicle?—A. No, sir. I did 
have been told that was hearsay and was not admissible here. 

Trial Examiner Cox. Off the reeord. 

(Discussion off the record 

lrial Examiner Cox. On the record. 

Mr. Hier. That ll I have 

Mr. Wetcu. Give us just a moment 

(A short recess was taken, at the conclusion of whic 
as follows 

Mr. We tcu. No further questions, Your Honor, 

Mr. Hirer. Wait a minute 

Trial Examiner Cox. Colonel Hamilton, you are excused. Thank you for 
coming 10 

Mr. Wetcnr. We have introduced in evidence our exhibit: it was recei 

Trail Examiner Cox. Yes; it was received. 

Witness excused 

Trial Examiner Cox, Off the record. 

(Discussion off the record 

Trial Examiner Cox. On the record. 

Show that we will adjourn at this time to reconvene at 10 a. m. the same place, 

Mr. Hier. May | inquire off the reeord—— 

rrial Examiner Cox. Off the record. 

(Discussion off the record.) 

Trial Examiner Cox. On the record. 

Mr. Hirer. May I inquire on the record when the respondents will probably 
cease shooting? 

Mr. Busicx. We already have with the consent of the examiner a hearing set 
for December 11, probably the 12th. We expect to have probably one hearing 
between that and Christmas. Outside of the question of the testimony of the 
witness on the Pacific coast, I think those two hearings ought to close our case, 

Is that all right? 

Trial Examiner Cox. Yes. 

Mr. Hier. The ease will be closed by Christmas, then? 

Mr. Busitcx. That is what we expect to do. 

Trial Examiner Cox. The record will show the examiner will expect 
to be closed, so far as the respondent’s testimony is concerned, between now 
Christmas. 

Off the record. 

(Discussion off the record.) 

rrial Examiner Cox. On the record. 

Che bearing is now adjourned to reconvene in the morning at 10. 

Whereupon, at 11:20 a. m., an adjournment was taken until 10 a. m., 


ber 14, 1944 
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Né ssion \ 


CONSIDERATION OF H. R. 4663 


({LLEN of Illinois, from the Committee on Rules, submitted thy 
following 


REPORT 


{To accompany H. Res. 207] 


Committee on Rules, having had under consideration House 
lution 207, report the same to the House with the recommendation 


1e resolution do pass 


6008 











ICH 


Concress | HOUSE OF RAR SIGSZ ATL ES { Report 


Né ssion j ( No. 292 


CONSIDERATION OF H 


20, 1953.—Referred to the House Calendar and ordered to be printed 


\LLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


> 


[To accompany H. Res. 208] 


Committee on Rules, having had under consideration House 
tion 208, report the same to the House with the recommenda- 
at the resolution do pass 
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(CONGRESS HOUSE OF REPRESENTATIVES Report 
Session i ' No. 295 


DR. MORAD MALEK-ASLANI 


90, 1953.— Committed to the Committee of the Whole House and ordered 


to be printed 


\HAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 974] 


I} 


[he Committee on the Judiciary, to whom was referred the bill 

H. Rk. 974) for the relief of Dr. Morad Malek-Aslani, having con- 
ed the same, report favorably thereon with amendments and 
mend that the bill do pass 

lhe amendments are as follows: 


On lines 2 and 3, strike out the following lancuage “immigration and 


ralization laws,’’ and substitute in leu thereof 
ynality Act,” 
On lines 7 and 8, strike out the words ‘‘and head tax” 


“Immigration and 


PURPOSE OF THE BILL 
purpose of this bill, as amended, is to grant the status of perma- 
residence in the United States to Dr. Morad Malek-Aslani 
ill has been amended to conform with the language of the new 
nmigration and Nationality Act 


GENERAL INFORMATION 


pertinent facts in this case are contained in a letter from the 
mmissioner, Immigration and Naturalization Service, to the chair- 
1 of the Committee on the Judiciary, dated March 19, 1953. The 
letter reads as follows: 
Marcu 19, 1953. 
CHAUNCEY W. REED, 
Cha man, Committee on the Judi iary, 
Hlouse of Re presentatives, 
Washington, D. ( 
Dr AR Mr. CuHatrMan: In response 
rareport relative to the bill (H 


26007 





DR. MORAD MALEK-ASLANI 


Aslani. there is annexed a memorandum of information from the Immig1 

Naturalization Service files concerning the beneficiary 

Che bill would grant the alien permanent residence in the United Stat 

payment of tired visa fee and head tax It also would direct that 
{ from the appropriate immigration quota. It 


number be 
Immigration and Nationality Act does not re 


noted howe Line 


payme! a head tax 
: lier chargeable to the quota of Iran, which is oversubs 
ot readily obtainable He may, however, be ent 
issuance of an immigrant visa pursuant to 


tion and Nationality Act upon the approval of 


mplovyer 


sect 


ra 


Comn 


AND NATURALIZAT! 


H. R 


FORMATION FROM IMMIGRATION 
Dr. Morap MaAaLeK-ASLANI, BENEFICIARY OF 


Aslani was born on January 5, 1924, in Tabriz, Irar 

He resided in Iran until 1947 when he came to t 

Iran included 4 years at the Engineering ( 

: United States on June 30, 1947, as a stud 

t(e) of the Immigration Act of 1924. He spent 4 he ( 
Colo., and received his doctor’s degree from tha 
he was authorized to accept emplo 
the Texas Gulf Sulphur Co., for a p 
1952 as an emplovee of the Ty 

nited = 


the 


section bo years at t 
School of Mines, Golder 
in 1952 On January 
train purposes with 

He went to lraq in January 
‘ February 2, 1952, he was readmitted to the [ 


9, 1952, 


= 


of S750 ‘+r month as 


receives a salary 
his father 


ha 1oO Cl relatives othe 
n’s emplover that there is a shortage of « 


Dr. Malek-Aslani has pr 


nited States and that 
the employ of the Ts 


ilfur geologists it 
elf to be t sulfur geologist while in 


Sulphur ¢ 


Mr. Wilson, of Texas, 


the author of this bill, wrote to the ch: 


of the Committee on the Judiciary in support of his meas 


follows 
Housk oF REPRESENTATIVI 
Washington, D c.. April 14 


on the Judiciary, 
ntatives, Washington 25, D. C 
will refer to H. R. 974 for the relief of D1 


n in Iran in 1924 After receiving his bac 
neering in 1946 at Tehran University, he ca 
the following year al 
In 1949 he was a 
received his master 


ident trainee program 
lorado School of Mines 
and in 1950 he 

the Colorado School of M 
He b« 


veal 


titution 

graduate work at 

gree in December of 1951 

hur Co. in Houston in January of last 
lighly educated young man of excellent 

letters from the pre 
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DR. MORAD MALEK-ASLANI 


d to undertake exploration in other parts of the world, particularly in 
idle East, where Dr. Malek-Aslani was born and reared [his exploratior 
ndertaken for two important reasons: First, to claim and develop for 

d States these vital mineral deposits it er countries; and, second, to 
he sulfur industry to conserve its dwindling supplies in the United States 

as Dr. Malek-Aslani is thoroughly familiar with the langua { 

edures in a number of those foreign countries, 
int in those areas 
fully evident that the sulfur industry 

benefit by a prompt legislative acti 1] 

» be utilized in those areas outside the 1 States His visitor’s visa 
expired, and until his status as permanent resident of this country has 
ablished he is unable to leave the United States and then return 
se of the importance of sulfur to the defense program, and because 
merits of this case, I respectfull iggest that t committ 
tified in expediting action on H 
to have access to the unusual al 
arliest possible time 

slv recommend enactment of H 
Yours sincerely, 

J FRANK WILSON 


Wilson also submitted the following letters and documents in 


rt of his bill: 


STATEMENT BY MorAp MALEK-ASLANI 


born on January 5, 1924, in Tabriz, Iran. My parents immigrated to 
n Caucasus in ‘ 
ed my elementary and high school education in Tehran. The Alborz 
School which I attended and from which I graduated in 1942 was run by 
i) missionaries 
442 I enrolled in Tehran University, Colleg ring, from 
ved my bachelor of science degree in mining rit ring in 1946 
47 | ‘cam to the United States ar arted mv g uate w 
School of Mines In S« pt 
» in the geology department 
»wship till June of 1951 
ved mv master of science degree 
g to complete all my requirements 
er 195] 
father is a civil engineer holding an important position lranian 
Road and Communications My mother in 1939 
V sisters or brothe rs 
wing are my personal data: Age, 28, Jai 
weight, 165 pounds; health, excellent 
oOo mv enrollment at Mines, I had all the ens 


required bv this school] 


COLORADO SCHOO! 


FRANK WILSON, 

House of Represe ntatives, Wasi ngton 5 D 
: Sir: This is written in behalf of Dr. Morad 
iining permission to remain indefinit 
\lalek-Aslani was a student at the Colorac 


tor of seience degree from this institution in 
| t scholastic record and 
‘ulty staff 


me quite well acquainted 


served most sat 


mal knowledge as 
The members of the 
ajor part of his work ar 
tracter. integritv. and persona 
t} 


d to contribute to 


recommmet! da vo 
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to remain in the United States T do 
passed by Congress I sincerely hope that sueh 


Joun W. VANDERWILT, Pre 


Texas Guur Sutpuur Co., Ine 
Houston 2 Té.. May 9, 1952 

Re Morad Malek-Aslani 
Representative J. FRANK WILSON, 

House Office Building, Washington, D. C 

sr Str: Dr. Morad Malek-Aslani, now in the United States on a temporary 
tatus after completing his formal education, desires to remain. I cannot imagine 
anvone more worthy of the consideration of the Congress. He is highly educated, 
with Bachelor of Science in mining engineering from University of Tehran 
Master of Science and Doctor of Science in geology from Colorado School of Mines 
He speaks several languages All industry is feeling the dearth of high-grade 
engineers § geologists. Dr. Malek-Aslani, with his training and ability as 4 
geologist, ¢s » of great service to industries producing such strategie minerals 


as oil and sulfur 
In addition to being highly educated, he is well balanced I have had occasion 


o check on his character and have found it to be excellent Politically I am sure 


eis ound 
I hope that you will look with favor on the desire of this man to remain in our 
country, and I sincerely thank you for anything you can do to bring about that 
result - 
Yours very truly 


Frep M. NBeLson 


CoLoRADO ScHoout oF MINEs, 
Golden, Colo., May 23, 1952, 
Representative J. FRANK WILSON, 
House O ffice Bruailding, Washington, a7 a 

Dear Sir: It has come to my attention that Mr. Morad Malek-Aslani, a 
citizen of Iran, who has been carrying on advanced studies in geology in the United 
States for more than 4 years desires to remain in the United States indefinitely. 

I have learned to know Mr. Malek-Aslani very well since he entered the 
Colorado School of Mines in the summer of 1947. In my own classes he proved 
to be a better than average student and demonstrated unusual ability to cooperate. 
In spite of his foreign background he soon became a popular student on the 
campus. During his last 2 years as a candidate for a doctor of science degree in 
geological engineering, he demonstrated superior ability both as a student and as 
a field geologist. In connection with his field work he made friends with ranchers 
and received excellent cooperation from them. 

Mr. Malek-Aslani is morally sound, is diplomatic, and has a sound philosophy 
of government He is definitely more capable than many of the men to whom 
we have awarded degrees in geology over the years at the Colorado School of 
Mines, and in my opinion should receive every encouragement possible to remain 

United States because of our great need to develop our natural resources 
eal skill is going to be at a premium in the United States for many years 
Respectfully yours, 

F. M. Van Tvoyt, 


Chairman, De partment of Geology 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 974, as amended, should be enacted and 


accordingly recommends that the bill do pass. 
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ISAK BENMUVHAR 


20, 1953.—Committed to the Committee of the Whole Hou 


to be printed 


— 


Mr. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1211] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1211), for the relief of Isak Benmuvhar, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Isak Benmuvhar. The bill also provides 
for the appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter from 
the Acting Commissioner of the Immigration ard Naturalization 
Service to the chairman of the Committee on the Judiciary, dated 
March 30, 1953. The said letter, with attached memorandum, reads 
as follows: 


Marcu 30, 1953. 
Hon. CHauNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1211) for the relief of Isak Ben- 
uvhar, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also provide for the appropriate 
juota deduction. 

Since Mr. Benmuvhar is chargeable to the quota of Turkey, which is over- 
subscribed, an immigrant visa in his case is not readily obtainable. However, he 
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ISAK BENMUVHAR 


preference under section 203 (a) (1 


basis of his education, training, 


IMMIGRATION AND NATURAI 


AR, BENEFICIARY OF H. R 4 


id Isak Benmuvhar, : 
1923 He entered tl 
1949. and was admitted as 
it the Michigan State ¢ 
Illinois in Urbana, Ill 
rember 9, 1951 A warrat 
Mr. Benn 


rie i 


On Marcel 


» from the 
nsions of hi 
as empk ved by the 
ector, recelvit $265 ; 
P. Allabaech As 
\ ‘ which was in 
Lafavette College, | 
‘ngineering Dur 
B 
» then he has served that f 
» duties at Lafayette College 
ive in the United St 
ide in Turkey He further 
civil engineering in 1944 fron 
1 for the Publie Roads Administr 
1 jou the faculty of Robert College, where | 
eri ! 1 until March 1947 He stated that he served 
gineering 8 OF the rkish Army from Mareh 1947 until Mav 1948 


hj j 


¢ 


for Brown 4 


e 


is d irge,from t ny he obtained employment with the Publ 
Administration in Ankara, Turkev, and stated that he was closely associat« 
American Mission of Aid to Turkey. 

February 13, 1953, Lafavette College submitted a petition to the Ser 


} } | +} } . » a . P aw , ? ote 
is eli ilityv for : reference under sectio 


ration and Nationalit t Thi ti 1 is now unde 


vl Dv the Service 


Mr. Walter, the author of this bill, appeared before a subcomn 
of the Committee on the Judiciary, and recommended the enactme! 
of his measure, pointing out the fact that the application for the adjust 
ment of Mr. Benmuvhar’s status, referred to in the last paragraph o! 
the above-quoted memorandum, has been denied. 

The following memorandum contains the reasons for such denial 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 
Philade iphia, Pa.. Mar h ‘. 
File: A7087545. 
In re Isak Eddy Benmuvhar (Eddy Isak Benmuvhar). 
In behalf of applicant: Marvin M. Neuman, Esq., 1428 South Penn § 
Philadelphia, Pa 
Application: For status as permanent resident under section 245 of the Im 
tion and Nationality Act 
The applicant, who was born on March 18, 1923 at Istanbul, Turkey, last « 
the United States at Philadelphia, Pa., on January 6, 1949, ex steamship (org 
Uhier, when he was admitted temporarily as a student under section 4 (e) of t! 
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ition Act of 1924. He was granted exte1 
itil December 9, 1951. Since ths 
wwfullv and he is now the subject of 
245 (a) of the Immigratio1 

ipplied provides in part as f 

tatus of an alien who was law 


} 


nimmigrant and who is cont 
the Attorney General ip 
udmitted for permanent reside 
under Section 101 (a) (27 \ 
he applicant has been unlawfull) 
must be coneluded that tl} 
the status of a be 


it is recommended 


he opinion of the committee, the denial of administratir 
is predicated on pure ly technical TY 
legislation entered the United St: 
conclusion of his studies he was 
ctical training. His acceptance of tl 
cineering at Lafayette College was h 
il training and he was therefore reg 
n his status 
ere is little doubt that Mr. Benmuvhar 
d States as a first preference immigrant under section 2 
the Immigration and Nationality Act, since he is a highly 


ecialist and his services are urgently needed by Lafayette Co 


passage of this legislation would simply save Mr. Benmuvhar an 
pensive trip abroad and would prevent an extended absence from 
s teaching position, 


Mr. Walter also submitted copies of letters from members of the 
| 


1} 


lty of Lafayette College, addressed to the distriet director of the 
Immigration and Naturalization Service in Philadelphia, Pa., in sup- 
of Mr. Benmuvhar’s application for adjustment of his status. 
he said letters read as follows: 
LAFAYETTE ( 
Easton. Pa.. Jar 
Mr. Karu 1., ZIMMERMANN, 
tor, [Immigration and Naturalization Service 
District Office, Philadelphia 6, Pa. 
Dear Str: The following statement is item 4 of paragraph 4 titled “‘Documents 
be attached”’ to the petition in behalf of Eddy Isak Benmuvhar 
fayette College is chartered by the State of Pennsylvania to provide college- 
lucation in the arts, sciences, and engineering. The beneficiary, Eddy Isak 
nuvhar, is 1 one of a staff of 5 highly trained men teaching the courses in civil 
ering. The specific courses being taught by Mr. Benmuvhar are: 
Reinforced concrete design 
Structural analysis 
Structural design 
Engineering economy (costs determination 
Contracts and specifications 
first 2 courses are required of junior civil engineers and the last 3 are re- 
1 of senior civil engineering students All of these are approved by the 
gineers’ Council for Professional Development as important phases of the pro- 
essional and technical education of civil engineers 
The number who take these courses each year averages 22 students per course 
such students are preparing for service in the Armed Forces of the United 
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States or in industry In view of the recognized shortage which exists i: > SUD. 
ply of individuals trained in the sciences and engineering, it is important ut the 
ing proce be maintained and that the flow of trained personnel into the 

try be assured. This beneficiary thus is importa 

! ion of this program wl Lafayette College carries and which is subs 

beneficial t } nations -conom cultural interests, and welfare 

nited States 
The beneficiary, Mr. Benmuvhar, has been instructing at Lafayette College 
nee September 17, 1951, and has demonstrated his ability and fitness by training 
and experience t handle very satisfactorily the courses enumerates above, 
In addition Mr. Benmuvhar has had practical experience in industrial and strye. 
tural design (as noted in item 5, par. 4, document submitted) which is very 
necessary to one who must qualify for this position He replaced a man of similar 
experience who was recalled to active duty by the United States Navy In faet 
2 of 5 regular faculty members in civil engineering were so recalled. After 
searching through cont: with established agencies, departments of engineering 
and placement bureaus the iwineering colleges and universities, Mr. Benmuy. 
har was found as nly qualified and available man for this vacan¢ His 
services are entire atisfactory and he is contributing to the general welfare 
if the United States by the service he is rendering 


Very truly yours, 


liligent 
uger 


Rospert G. Cros! 
Dean of | 


LAFAYETTE COLLE’ 
Easton, Pa., January 1f 
Mr. Karu [. ZIMMERMAN, 
‘tor of Imn gration, 
Lafayette I ding, und Chestnut Streets 
Philadelphia 6, Pa. 

Dear Str: I am writing this letter concerning the work of Mr. Eddy Isa 
muvhar, who is a member of the instructional staff of this department, wit 
hope that he will be permitted to continue to live in this country ar 
Lafayette College ar ur country by assisting in the vitally important 
training engineering students for professional practice 

Mr. Benmuvhar has been personally in charge of 4 important courses 

s engaged, nan st tural desigr seniors, 15 hours per weel ens 

niors, 3 hours per week), structural analysis (juniors, 6 | 
nd contracts and specifications (seniors, 2 hours per week). 7 

semester courses and vou will note that thev are among the most important 
courses given to the civil engineers In addition to these courses, I have scheduled 
Mr. Benmuvhar to take over next semester the course in reinforced nerete 
juniors, 6 hours per week This course has formerly been taught by m 1 am 
to be retired at the end of this academic year and it is our plan to have Mr 
Benmuvhar take over this course permanently You can be assured 
would not have selected Mr. Benmuvhar for this work for any other reg 
the fact that I consider him an extremely capable young engineer and an excellent 
teacher. 

There is no question whatever in my mind concerning the ability and character 
of Mr. Benmuvhar. In these days when, because of the competition of industry, 
the educational institutions are meeting extreme difficulties in staffing their 
engineering departments with capable young teachers, it is fortunate that we 
were able to engage Mr. Benmuvhar. It would be a very distinct loss to us and 
to the general welfare of the country were he not permitted to remain with us 

Very sincerely yours, 
WitiiaM 8. Loar, 
Head of Department. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1211 should be enacted and accordingly recom- 


mends that the bill do pass. 


O 








LourR 
De part 





LAW 1} iy: 
UNi\. Ur Meh 


APR2 9 1993 ATIVES ( REPORT 
’ REPRES i y 9Q7 
) HOUSE OF R 


) No 29] 
} 


REPORT 














Lay 
UN7) 


O 
HOUSE > nl ES { REPORT 
IF 


| No. 298 


4 


MARY BOUESSA DEEB 


GRAHAM, from the Committee on the Judiciary, submitted 


the following 


REPORT 
(‘To aceon pany 5. 248 


lhe Committee on the Judiciary, to whom was referred the bill 
18) for the relief of Mary Bouessa Deeb, having considered 
same, report favorably thereon without amendment and rec- 


mend that the bill do pass 


PURPOSE OF THE BILI 


b to envy 


The purpose of this bill is to enable Mary Bouessa Dee 
mmigration status of a person who was born in Canada 


GENERAL INFORMATION 


The beneficiary of the bill is a citizen of Canada who was born in 
Lon April 27, 1923. She entered Canada in December 1923 with 
parents and she has resided in Canada since that time 

dd to a Canadian citizen who died in 1948 following 
ed while a member of the Canadian armed forces 
who was born in Canada in 1946 

\ letter with attached memorandum dated May 
man of the Senate Committee on the Judiciary frem the Deputy 

ttorney General with reference to S. 2479, which was a bill introduced 

the 82d Congress for the relief of the same alien, reads as follows 


22. 1952, to the 


Pat McCaRRAN, 
} > 
United Ste 
Drar SENATO 
ient of .J 
rhe | 
Bouessa Deel 
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i i 
migration and N 
in Mrs. Deeb’s « 
specifically provide 
termined by the nt 
for Syria 


j 
ble 


nat 


ire 


o enter 


Lit i lol 
ts which wot 
from the operatio1 


. : 
le to recommend 


Denu 


SFORMATION FROM IMMIGRATION AND NATUI 
Iany Bovugssa DeEB, BENEFICIARY OF S 


sa, a citizen of Canada, was born in Sy 
anada during December 1923, with her parent 
has resided in Canada since that time 
en of Canada, resides in Montreal, Ca 


May 2, 1943, to Mr. George Leslie Fra 


la on January 8, 1917 Mr. Deeb, who serv: 


World War II, died in a Canadian hospital or 
ted injuris The record reveals that. Mrs. Deeb 


‘ ‘ 
World War II by the Canadian manufacturing firms of ( 
Defense Industries, Ltd 
Mrs. Deeb’s yn, who wes born in Canada on M 
ited Stetes at Detroit. Mich.. on September 5 
a period of 3 months He is presently residi 
a Salt Lake City family, who, through the ¢ 


Davy Saints, agreed to care for the child 
anada is eligible for a nonquota status in the issua 
der section 4 (c) of the Immigration Act of 1924 r} 
Mrs. Deeb’s pls of birth from that of Syria to that « 
entry into the nited States for permanent residence a 


10ta immigrant 


Senator Wallace Bennett, coauthor of the bill with Senator A 
V. Watkins, has submitted to the Senate Committee on the Ju 
the following information in connection with the bill: 


UNITED STATES SENAT!I 


CoMMITTEE ON THE District oF COLUMBI 
Vay 


na ; ee on the Judiciary 
United States Senate, Washington, D 

Dear Senator McCarran: On January 22 I introduced, for my 
Senator Watkins, 8. 2479, which was referred your committee S. 24 
ill for the lief Mary Bouessa Deeb 

Mrs. Deeb was born i yria on April 17, 1923, and almost immediat 
her birth in rated wit parents to Canada, arriving there prior 
ntire life in Canada as a Canadian citiz 


because of tec ality of rule, chargeable to the Syrian quota which as 


greatly oversubse ( The purpose of my legislation is to classif 
immigration purposes as if she had been born in Canada, and thus pet 


early immigration to t United States 





MARY BOUESSA DEEB 


closing herewith a memorandum sum 


also enclosing letters from various i 
of Mr Deeb’s case 

1 appreciate it if this matter ec 
| arliest possible date 


ivise me 


DUM: IMMIGRATION ( 


Nouessa Deeb was bort 
raham Bouessa, who wa 
irier Street Kast, Montreal, Ca 
orn in Syria, but died in Canadsg 
he birth of Mrs. Deeb. she, her mother 
mber of 23, landing at New York et 
924 Mrs. Deeb, then the child Mary Bouess: 
the Woman’s Missionary Society of the 
e spent about 7. vears and then returned to 
boarding school was located about 18 mile 
Deeb was first employed with the Canadiar 
irtment. That company was engaged in mal 
var. She remained in that employment for 
the functions of the company in a social 
ocial cirele She left her emplovme: 
Deeb on Mav 2, 1943 Her husband wa 
and was a Canadian citizen who served it 
st of the time overseas He was it 
akthrough and he died of injuries i 
ing her marriage, Mrs. Deeb spent 
r plant manufacturing -ullets, a 
On March 16, 1946, a son, Ron: 
\fter the birth of her child Mrs. Deeb 
ied some 15 months later 
Deeb has apparently lived all of her life 
in or near Montreal, Canada. Sh«e 
proximatelv 6 months in Salt Lake 
rous friends. She has now retur 
tly employed. Mrs. Deeb is a faithf 
Christ of Latter-Day Saints, whose 
Utah, and as is the case with many of th 
ly anxious to go to that locality to live 
and the affairs of her faith 
rs forwarded with this memorandum ir 
proach, but that she is capable of eng 
her own livelihood. She has numerous 
favorably for her, and in addition to the attached letters o 
al letters are in the files of Senator Wallace F. Bennett 
Deeb were a native-born Canadian she could 
vith little or no delay, but because she spent a few mont 
Syria, she is technically precluded from entering the | 
the Syrian quota. 


immigrat 


Dawson of Utah, the author of a companion bill (H. R 
ecommended the enactment of this measure 
on consideration of all the facts in this case, the committee is of 
pinion that 5S. 248 should be enacted and accordingly recommends 
the bill do pass 
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SISTER ODILIA, ALSO KNOWN AS MARIA HUTTER 


20, 19538 Committed to the Committee of 
to be printed 


Mr. GrawamM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


oe 


Committee on the Judiciarv, to whom was referred the bill 
95) for the relief of Sister Odilia, also known as Maria Hutter, 
r considered the same, report favorably thereon without amend- 


1 
| 


t and recommend that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 

United States to Sister Cdilia, also known as Maria Hutter. 

ll also provides for the payment of the required visa fee and for 
ppropriate quota deduction. 


GENERAL INFORMATION 


(he beneficiary of the bill is a 38-year-old native and citizen of 
Austria who last arrived in the United States as a visitor on January 
27, 1949. She is a nun attached to the Order of the Sisters of the 
Divine Saviour and is presently stationed at the Divine Saviour 
Hospital in Portage, Wis. 

\ letter with attached memorandum dated April 23, 1952, to the 

man of the Senate Committee on the Judiciary from the Deputy 


ttorney General with reference to S. 1716, which was a bill intro- 
! in the 82d Congress for the relief of the same alien, reads as 





MARIA HI 


\\ 


\ 


Alexander Wiley, the author of the bill, has submit 


ik 
number of affidavits and references in connection with the benef 
of the bill, among which is the following affidavit: 


30 KNowNn as Maria Hurt: 


sbruck 

in in the 

owns and operates hospitals at 
the State of Wisconsin, and at 
at Wausau, Wis., is k 


aid ord I 


a 
rated at Portage, Wis., is known a 


taking training as a supervisor and 


rtgage, Wis. 
es training (1938-40) in Rome, Italy, at 


liploma 





ODILIA, ALSO KNOWN 


ft 


iffiant wri 

enue NW 

1 permanent residence 
ter, dated A 


Immigratior 


Bureau of 


is made in quadruplics 
in affiant’s behalf to 
nigration bill or 


oned purposes 





SISTER ODILIA, ALSO KNOWN AS MARIA HUTTER 


Mr. Davis of Wisconsin, the author of a companion bill (H. R 
also recommended the enactment of this bill 


Upon consideration of all the facts in this case, the comm 
of the opinion that S. 255 should be enacted and accordingly 


mends that the bill do pass 








comm 
‘dingly 
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(CONGRESS ) HOUSE OF REPRESENTATIVES {| REPoR1 
Vession \ ~~ ' No. 300 


~ 


WALTRAUT MIES VAN DER ROHE 


GRAHAM, from the Committee on the Jud 


following 


REPORT 


Ss 306 


fhe Committee on the Judiciary, to whom was referred the bill 


S. 306) for the relief of Waltraut Mies van der Rohe, having con- 
sidered the same, report favorably thereon without amendment and 
ommend that the bill do pass. 


PURPOSE OF THE BILI 
Mh purpose of this bill is to grant the status of permanent re sidence 
the United States to Waltraut Mies van der Rohe The bill also 
vides for an appropriate quota deduction and for the payment of 
he required visa fee 
GENERAL INFORMATION 


lhe beneficiary of the bill is a 35-vear-old native and e1tizen of 
rmMan.y who last entered the United States as a visitor on November 
{, 1948, to do research work at the Art Institute in Chicago and to 
tinue her study of museum work and the history of art Het 
her, who is a United States citizen, is director of the architeetural 
artment of the Illinois Institute of Technology. The beneficiary 
the bill was employed in Germany with the American military 
verpment as an interpreter and secretary and later as curator at 
Fine Arts and Monuments Section of the military government 


\funich. 


\ letter with attached memorandum dated May 21, 1952, to the 
lormer chairman of the Senate Judiciary Committee from the Deputy 
\ttorney General with reference to S. 1295, which was a bill intro- 

iced in the S2d Congress for the relief of the same alien, reads as 


OWS: 
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MIFS VAN DER ROHI 


DEPARTMENT OF Jt rer 
Orrick or THE Derpury ATTORNEY GENERA 
Washington, May 


ainable 
nactment 


the general 


\ 


Deputy 


FROM IMMIGRATION AND 
ER Rouk, BENBFI 


ive and citizen of Germany. wa 
tes at the port of Balti: 
for the purpose 
naturalized ¢ 
the 


vrant 1 the privilege of preexam 

of the period of time withi 
State in connection with 

expired on June 22, 1951, and on Se 
proceedings was issued again 

ited States for a longer period tl] 


ice icago with her father, an architect, wl 
n 1939 cept a position at the Illinois Institute of 
the director ; architeetural department of that i 
ther, who i parated from her father, resides in Germany 
Rohe ploved with » American military gover 
id secretary ¢ ter as curator at the | 
military gov i in Munich At the 1 
iwnloved witl f ype ition as a research assistant in t 
Chicago and is being supported by her father. She has a do 


bl to the yuota of Germany, which is over ub rit 


Senator Paul H. Douglas, the author of the bill, has submitt: 
number of letters and affidavits in connection with the bill, an 


which are the following 


Cureaaco, Inti 


parat from 
pe Nazi persecution. Thre 
has been doing highly valued 





WALTRAT MIES VAN DER 


re to become 
needs help 
noet fully 


DOUGLA 


tles Senate, 


ron Dowana 


vit Mi Van ( Mi 


citizenship Born in G 
ne of the fine German uni 
remained aloof from the 
the document 
ny She ha heen re 
listinguished though 
of the department of 


Rohe ha 
Institut Th 
ort herself by doing t 
he would ever become 
Rohe is a p yn of ex 
in addition, her pr 
an American citi 


your 


Tus Arr | 


H. Douatua 
States Senate, Washington, 


nr. DouGLa I should lik 


' } 


underli 
citizen of 
he distinguished architect Ludwig Mic 
partment of architecture of the Lilinois Ih 
inv because he was not in any way in fa 
Rohe has become an American cit 


in der Rohe’s becoming a 


Tt 


itions of such citizenship, and I[ have 
vould do likewise 
extremely well trained youn 
| believe that her kt: 
e cause of art in this country 
t of health and who i engaged 
titute of Technology l in 
on the duties of an official he 
lest regards, I remain, 
ineerely yours, 


nology 


i doetri 





WALTRAUT MIES VAN DER ROHE 


HEADQUARTERS, Company D 

MinitTary GOVERNMENT REGIMENT, 
UNITED STATES AR) 
1P0O 170. March 


assigned to the 970th C 
and for most of that 
rg, which had the duty of ir 
government all German 
ations, and can state that Wa 
Regensburg CIC office and « 


ieared Of § 
s Van der Rohe’s only contact with the NSD 
Arbeitsdienst) made compulsory 
rsity; this forced labo 

vith, the NSDAP 


Miss Van der Rohe occupied ay] 


Al 


AP 


f Regensburg, for over a year a 
nts are made of my own personal knowledge ani 


Tueopvore A. HERSEY, 
[Formerly] 1st Lt., TC, 
Commanding subregion, Regensburg, 
970th CIC Det., Region V, ETO 
7 WASHINGTON AVENUE, WINTHROP, Mass 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 306) should be enacted. 
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GEORGE MAUNER 


‘ommitted to the 


Mr. GranHaM, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
[To accompany S. 811] 


ic Committee on the Judiciary, to whom was referred the bill 
S. 811) for the relief of George Mauner, having considered the same, 
report favorably thereon without amendment and recommend that the 
do pass. 


PURPOSE OF THE BILL 


e purpose of the bill is to grant a waiver of the excluding provi- 

ns in the immigration law relating to conviction for a crime involving 

il turpitude in behalf of George Mauner, so as to permit him to 
enter the United States to join his wife and children. 


GENERAL INFORMATION 


The beneficiary of the bill is a 50-year-old native and citizen of 
\ustria presently residing in Paris, France. His wife and 2 children 
are lawful residents of the United States, and 1 of his sons is serving 
in the United States Army. In 1927, the beneficiary of the bill was 

victed of embezzlement in Vienna, Austria, and he received a 3- 
month sentence. The verdict was subsequently set aside. Without 
the waiver provided for in the bill, the beneficiary of the bill will be 
unable to join his wife and children in this country. 

\ letter with attached memorandum dated June 27, 1952, to the 
former chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2146, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 
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GEORGE MAUNER 


New York, N. Y., Decemb: 


Re George Mauner, S. 2146, 82d Congress, Ist session, introduced or 


19, 1951 
Hon. Pat McCarRRAN, 
Chairman, Commilte on the Judiciary, 
United States Senate, Washington 25, D.C 
Senator McCarran: I am forwarding two certified 
sr my father-in-law’s present place of employment while a 


private immigration bill, which was known as 8. 214¢ 


‘letter of July 3, 1952, vou informed me that all the reports 1 
Subcommittee on Immigration and Naturalization were 1 
1v consideration for that bill by the 82d Congress; consequent 
It is mv belief that the Honorable Herbert H. Lehman will introduc: 
lation in the 83d Congress for my father-in-law’s private immigration b 
fore request that these documents be made part of the file of Mr. Georg: 
case d fortheoming new bill in the United States Senat 
For vour added convenience, I shall translate these French words as 
“Written affirmation: It is certified that George Mauner is engag 
f April 15, 1952, in our house of retreat at Boissise la Bertra 


cook as of < 


for his relief ar 


‘THe Dr 
NANKIT vou very much for your assistance 


Very truly yours, 
SAMUEL \ 


The committee, after consideration of all the facts in the « 
the opinion that the bill (S. 811) should be enacted. 








Georg 
Senate 
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CHARLES ANTHONY DESOTELL 


\HAM, from the Committee on the 


follow Ing 


REPORT 


[To accompar Ss $46} 


Committee on the Judiciary, to whom was referred the bill 

6) for the relief of Charles Anthony Desotell, having considered 
me, report favorably thereon without amendment and recom- 
that the bill do pass. 


PURPOSE OF THE BILI 


purpose of the bill is to grant to the minor adopted child of 


States citizens the status of a nonqguota immigrant which is 
( 


tus normally enjoyed by the alien minor children of United 
citizens 


GENERAL INFORMATION 


beneficiary of the bill was born in Japan on February 5, 1951, 
Japanese mother and an American soldier father. The child 
eleased from the Evangelical Orphanage in Kazo, Japan, for edop- 
vv T. Set. and Mrs. George G. Desotell, who are United States 
s presently in Japan where Sergeant Desotell is on duty with 
\rmed Forces. 
ator John Sparkman, the author of the bill, has submitted a 
er of letters and documents in support of the bill, among which 
he following: 
APO 994. CaRt 
" ( 
\URIE C, Barruy, 
use of Re presentatiwes, Washington, D. ¢ 
R REPRESENTATIVE BatrLe: I request vour assistance i 
egislation to permit the entrv into the United States of 
s Anthony Desotell, born February 5, 1951; at Kazo, Japa 
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DESOTELL 


the proposed le 
word 


red tape Is avoi 


1oes not appear on t 


you May sponsor 


from the missionary in charge of orphana 

r of recommendation 

from T. Set. Owen T. Taylor 
nf 


other 


ormation necessary we Whil he happy 


possibile momen 
vecept our sine ors ! yr the efforts you may expend In our 

neerely 

Greorce G. DESOTELI! 
t. United States A 


DECEMBER 29 


citizenshy ad d child of T. Sgt. a 


14069222 t igl - Interceptor Squadr« 


’ 
Mrs. ¢ trud E. Kuecklich, direetor of the Evangelical Ornhanage 
attest to the fact that on November 24, 1952, a male infant chi 
christened Keiji Izumi, was delivered from my care at the home to T 
Mrs. George G Desotell for adoption 





nIt May Concern 


C,eorge ( Desote A} 
ast 4 months. Prior to at 
acquainted His character 

ince to duty 


14060222 


have been 
f adopting a child 
iren of her own, | 


nsideration in making 


fy that George Gilmore Des 
iadron in the grade of tec! al 
Technical Sergeant Desot« 
nical Sergeant Desotell’s mont 
pay, $20; station per diem 
$23 for Federal in 


come tax 
monthly in 


icome of approximat 


Mr. Battle, the author of a companion bill 

ommended the enactment of this bill 

Upon consideration of all the facts in this case, the mmittee is of 
the opinion that S. 846 should be enacted and according 


ly recommends 
that the bill do pass. 
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CONSIDERATION OF H. R. 4507 


1L 21, 1953.— Referred to the House Calendar and ordered to be printed 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 214] 


The Committee on Rules, having had under consideration House 


Resolution 214, report the same to the House with the recommenda- 
tion that the resolution do pass. 


co 
J 
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¥ 1955 =< 


VATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 
CONSTRUCTION PROGRAM 


21, 1953 Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Suarer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H, R. 2322] 


lhe Committee on Armed Services, to whom was referred the bill 
H. K. 2322) to promote the national defense by authorizing the con- 
struction of aeronautical research facilities and the acquisition of land 
by the National Advisory Committee for Aeronautics necessary to 
the effective prosecution of aeronautical research, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 1, strike “‘supersonic tunnel nozzle,’’. 

On page 2, line 2, strike $4,606,100” and insert ‘$3,235,290’’. 

On page 2, line 6, strike “‘two supersonic tunnels, $1,169,700’ and 
sert “supersonic tunnel, $990,700"’. 

On page 2, line 8, strike ‘Rocket engine research facility and 

juisition”’ and insert ‘‘Acquisition’’. 

On page 2, line 9, strike “$8,514,200” and insert “$10” 

On page 2, line 17, strike “$14,600,000” and insert “$4,536,000’’. 
On page 2, line 19, strike “$14,600,000” and insert “$4,536,000” 


LANGLEY AERONAUTICAL LABORATORY 


OUNDARY-LAYER CONTROL SYSTEM FOR THE 8-FOOT TRANSONIC 
TUNNEL 


[t is proposed to install a boundary-layer control system for the 
‘-foot transonic tunnel. The system will include a 4,000-horsepower 
lectric motor driving a 74,000-cubic-feet-per-minute compressor 
vhich will be located in a bypass duct. Electrical connections and 
water-cooling equipment will be provided. 
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In order to provide detailed design information needed for 
and interceptor-type aircraft, the NACA invented a so-called 
lated throat which enabled wind tunnels to operate contin 
through the speed of sound. By modernization plus the inv: 
and application of an entirely new concept, two of our old 
tunnels have now been made useful in the heretofore “‘untou 
transonic sper d range The speed range now obtainable covers t}y, 
entire subsonic part of the transonic range and a part of the 
sonie portion of the transonic range. Supersonic tunnels can to 
only a part of the upper transonic range and do this only by 
siderable sacrifice of model size. There is then a gap betwee 
normal useful range of the supersonic tunnel and the speeds attaiy 
able by our modernized older tunnels. The Langley 8-foot tra: 
tunnel was the first large-scale wind tunnel to utilize a ven 
throat, and this tunnel has been providing information in the | 
onic speed range up to low superonic speeds. There exists a relativ: 
unexplored speed range extending from the present maximum spe 
of the 8-foot transonic tunnel to the somewhat higher minimum spe; 
of purely supersonic tunnels. 

Heretofore, increasing the speed of tunnels has been accomplished 
by an increase in tunnel drive motor power. This involves, howevye 
design and construction changes which are not only expensive but 
addition, require considerable time during which the tunnel is out o 
service. By a new concept nearly as revolutionary as the NACA 
transonic throat and made possible only as a result of this inventio: 
and development, the speed deficiency that now exists can be elimi- 
nated with little interruption of tunnel operation. This new conce) 
provides a method for increasing maximum speeds by removing pu: 
of the tunnel boundary-layer air by means of compressors which 
will handle only this energy-deficient air. Experimental informatio 
obtained in the 8-foot transonic tunnel has demonstrated that this ney 
concept will increase the top speed more efficiently than additional 
fan power. 

Addition of the proposed compressor to the 8-foot transonic tunne 
will provide a maximum test section Mach number overlapping 
slightly the minimum Mach number of supersonic tunnels. Dat 
obtained in this range will solve the most pressing immediate prob- 
lems. Research airplanes now flying at transonic and: supersot 
speeds do not have characteristics which are satisfac ‘tory for militar 
aircraft; rather, they have pointed out problems which urgent! 
need to be solved These problems are: 


(a) Large increases in drag; 

(6) Severe stability and control changes; 
(Cc) Aerody namic loads and buffeting; 

(d) Air-intake problems. 


Research in the existing 8-foot transonic tunnel has already le 
marked reductions in drag near and at the speed of sound. K 
earch at higher speeds must now be carried out to extend the spe 
range over which such drag reductions can be obtained, 

Near the speed of sound, the maneuver capabilities of au 
have already been extended. However, these capabilities hav: 
to be realized for the higher speed range, and additional. study asso- 
ciated with higher speed phenomena ts necessary. At the prese! 
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the maximum lift of a configuration is limited by stability and 
DI ob le ‘ms. 
odynamic-loads proble ms are extremely critical in this speed 
yecause, With increases in speed, the loads increase to a point 
structural considerations determine the airplane configuration. 
eting is largely undetermined in this speed range and, as a result, 
is to inefficient design of airplanes. Without aerodynamic loads 
buffeting information, the airplanes will be either overstrength, 
iting in a penalty in performance due to additional weight, or 
derstrength, which will lead to failure in flight. Because of the 
tailed nature of the information required, wind-tunnel studies are 
gently needed. 
With regard to the air-intake problem, one type of highly efficient 
t has been developed for speeds through the subsonic and transonic 
ves, and another type has been designed to operate efficiently at 
personic speeds only. The two types of inlets are markedly dif- 
ent in their require ments and physical characteristics. It is desired 
effect a compromise between these two types that will have opti- 
im efficiency in both the transonic and supersonic ranges. Work 
:therefore needed, chiefly in the upper transonic and lower supersonic 
seed ranges, to study methods by which a transition internal flow 
sistem merging the advantage of both types of inlets can be devised. 
The use of the compressor will also provide important information 
yrtaining to the advisability of using additional compressors with 
sand other transonic tunnels. It should be noted that this com- 
pressor Will also permit similar improvements in performance in the 
new companion 8-foot transonic pressure tunnel at no additional 


expense. 


Cost estimate 
fechanical equipment: 
Compressor, lubricating system __- $466, 5 
Fluid coupling - - - - 85, | 
Precooler and aftercooler - 85, < 
Valves, air piping, water piping, and controls 199, 2 
Cooling tower and water treatment, including pumps 45, 5 


Total, mechanical equipment i 882, ; 
ectrical equipment: 
Synchronous motor and starting motor 
Switchgear and auxiliaries 
Cable, duct bank, manholes 
Circuit breaker _- 
Total, electrical equipment_ --_- 
ndations: 
Demolition _ - 
Excavation, foundations for motors, compressors, etc 
Concrete basin and piles 


Total, foundations- - -—- 


Total estimated cost 


20-INCH VARIABLE MACH NUMBER FACILITY 


lt is proposed to install a 20- by 20-inch intermittent flow appara- 
tis with a Mach number range of 2.0 to 6.5 in an existing jet room in 
gas dynamics laboratory. The apparatus will include a settling 
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chamber, test section, and a variable-area adjustable nozz\ 
be powered by air-storage vessels with a combined capa: 
proximately 50,000 cubic feet of air at 550 pounds per squ 
which wil! be erected adjacent to the gas dynamics labora 
which will be charged by the recently installed 18,000-hor 
blowers in the internal flow laboratory. An air dryer will bh: 
to remove moisture in the charge air from the blowers. An 
will be installed for use at Mach numbers above 5.0 to previ 
faction of air in the test section. 

Increases in the design speed of supersonic guided miss 
being dictated by tactical requirements. In addition, recent . 
studies of ram-jet- and turbojet-propelled missiles have revea 
for the longer ranges, optimum performance is achieved 
numbers of the order of 3.5 or higher. This situation has 
increasing demands for research data, particularly at Mach nw 
in the range from 2.0 to 4.0, and also at higher Mach numbers 

Exploratory analytical studies of long-range, very high speed miss 
show that for the longer ranges greater overall economy is obt 
with rocket propulsion than with the other propulsion methods. § 
rocket-propelled missiles attain very high speeds; Mach number 
the range of 5.0 to 10.0, and in some cases above 10.0, are reg 
It is of great importance to obtain research data in this speed 
upon which to base realistic detailed assessments of the poten 
of such missiles. The eens "y 11-inch hypersonic tunnel operat 
present with a fixed nozzle at a Mach number of 7, and is capabl 
operating in fixed i caaniee vv a Mach number of about 10 by 
vision of new nozzle blocks. No facility is available at the Lang 
Laboratory for the speed range from 4 to 7. Thus, the spe 
of the proposed facility, M=2.0 to 6.5, would essentially bri 
gap between the supersonic tunnels now available for Mach num! 
up to about 2.0 and the hypersonic tunnel. 

Virtually all of the existing larger supersonic wind-tunnel fa: 
have maximum Mach numbers of the order of 2.0. The only fa 
at the Langley Laboraiory capable of speeds in the range of 
numbers appreciably above 2 are the following: 

9- by 9-inch jet (for M=4 only) 

Capable of only five 1-minute runs per 8-hour day. 
Gas dynamics jets, M=2.0 to 4.0 

These small jets, which range in size from 1 by 1 inch to about 
9 by 9 inches, are operated for a total running time of only a fi 
minutes per day, and are comparable in this respect to the M=4.0 } 

No facility is available for the range M=4.0 to 6.5. 

In these small jet facilities, the scope of research is limited by 
small size of models employed and the very short duration of the 
The small size limits the research program to investigations of s! 
models of aircraft components or limited exploratory investigat 
of complete configurations. For complete configurations, the det 
mination of control surface characteristics, downwash, and wing-)o 
interference effects requires detailed aerodynamic surveys and elab- 
orate model construction which cannot physically be obtained in thes 
facilities. In addition, certain types of research, such as boundary- 
layer and heat-transfer studies, which require equilibrium conditions 
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ittained, cannot be conducted with the short test duration 
proposed 20-inch facility would permit a significant increase 
cope of supersonic research. Although it would be an inter- 
operation facility, it would have test durations and an 
Trequeney that would allow extensive research progra 
now obtainable for only brief periods in the 
facilities noted above At M tanda 
younds per square inch, for example, a run 
be possible About 23 minutes will | 
storage tanks for a typical run, and a large amount 
dav will be possible without serious interference to 
‘compressor system in internal flow research 
be necessary to provide air-storage tanks for this facility 
there are no existing air-storage facilities at the laboratory of 
capacity. The new ultra-high-pressure air (storage) suppl 
cas dynamics laboratory was designed for 
es research at very high Mach numbers, and is 
matic aerody namic research of the tvpe discussed he I It 
ild be able to operate a 20- by 20-inch test section at M 3.0 and 
itmospheres stagnation pressure for only three 1-minute runs per 
day, with virtually no air supply left for the gas dynamies 
ch which is also necessary. The new compressor system in the 
nal flow laboratory would be adequate for continuous operation 
a small test section, 6 by 6 inches, at M a’ This com- 
or system is, however, ideally suited for charging a larger air- 
e system in a relatively short time. 
tilize the internal flow laboratory compressor system for tl 
posed facility will require installation of a dryer to remove residual 
sture from the compressed air. An air heater is indispensable for 
beyond M=5.0 to prevent air liquefaction In fact, some 
addition may be necessary for Mach numbers approaching 5.0 
licated by recent experiments at the Ames and Lewis Labora- 
The need for such he ating has been conclusively ReanOM 
by experience obtained in the 11-inel h hypersonic tunnel and 
here whie ‘h showed that liquid air particles existed with unheated 
With liquid air particles present, it was found that valid ealibra- 
he air flow could not be obtained and that larger anomalies 
sied in the aerodynamic behavior of test medels. None of the 
ng air heaters at this laboratory are pages le of operation with 
air flows required in the propose ( facilitv. Because of the 
tent operation of the proposed tacilite. it is possible to use 
imulator-type heater of relatively low powell about 2.000 
ts) which will provide the necessary heating at minimum cost 
mum power interference with other facilities at the laboratory 
ariable-area feature of the nozzle included in this proposal is 
sable to effective utilization of the proposed air-storage sys- 
Because of the wide Mach number range covered in this 
the use of numerous sets of fixed nozzle blocks is impractical] 
imple, for each model conficuration at least six nozzle block 


als and replacements would have to be made for each test 
ugh the speed range. This procedure is time-consuming and 
and would seriously limit the usefulness and research produc 


this facility. A further extremely important advantage of 
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the variable-area nozzle is that it makes possible continuous . 
of the speed range in contrast to the few specific speeds obtain 
fixed nozzle blocks. Thus, the exact flicht speeds of specifi 
can be simulated and aerodynamic phenomena sensitive 
changes can be investigated in full detail. 


Cost estimate 


Test section, nozzle blocks, and control system 
Settling chamber and adapter 

Model support and diffuser section 

Pressure vessels 

Dryer and piping 

Filter and back pressure valve 

Power supply, transformer, and controls 
Heater 

Foundations 


Total estimated cost 
INCREASED CAPACITY FOR THE STRATTON ROAD SUBSTATION 


It is proposed to increase the capacity of the 22,000-volt distribu 
bus at the Stratton Road substation from 33,333 kilovolt-amp 
50,000 kilovolt-amperes. Structural and electrical modificatio1 
be made to install a third 22,000-volt transformer, including | 
lators, circuit breakers, and control equipment. This installat 
make use of an existing transformer now in use as a grounding 
former which will not be needed for that purpose after 1952 

New facilities constructed during the past few vears have in 
major electrical installations requiring large amounts of power! 
the exception of the 4- by 4-foot supersonic pressure tunnel ar 
16-foot transonic tunnel, all major research facilities are served | 
22,000-volt bus at the Stratton Road substation. The total conr 
load served by this bus is being increased from 58,500 kilowat 
109,500 kilowatts by facilities being completed in 1952. In ord 
properly supply this increase in connected load, it is necessary 
crease the capacity of the bus from 33,333 kilovolt-amperes to 5 
kilovolt-amperes. 

Power requirements at Langley consist of two parts, a more 0 
constant or base load and a varying load imposed by the op: 
of research facilities. The distribution of the connected load by { 
ity is shown in the following table: 


[Kilowatts] 
January 1952 


Base load 

8-foot transonic 

7- by 10-foo i 
Frequency converter 
Full-scaie tunnei 
19-foot | t I 
8-foot transonic press 
Internal flow laboratory 
Gas dynamics laboratory 


re 


Potal 
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research facilities do not operate continuously, s possible by 
nt scheduling to effectively operate facilities wien total con- 
ed load is considerably in excess of total power available. Experi- 
has indicated, however, that the power available should not drop 
w 50 percent of the tetal connected load if delays in tunnel opera- 
are to be avoided. As indicated above, the total connected load 

December 1952 will be about double that in January 1952. With 
ivailable power limited. to 33,333 kilovolt-amperes, the ratio of power 
available to connected load will drop to about 30 percent. This low 
itio of power available to connected load normally would limit 
seriously the ability to maintain operating schedules. No difficulty 
is expected from this source in the fiscal year 1953 as operations are 
being curtailed because of reduced appropriations. 

In the fiscal vear 1954, an acceleration of research effort is planned 
and, by Jenete'y 1954, the present limited capacity of the substation 
is expected to prove insufficient; the additional substation capacity 
thal will be rows by this project should be available before this 

tation in power becomes critical 


Cost estimate 
tural modifications to substation 5, 700 
ators 91, SOO 
lovolt circuit breaker _ 600 
volt circuit breaker 5, 800 
ations to existing transformer 1, 400 
olt disconnecting switches 600 
ructure and lightning arrestors 11. 300 
g and control equipment 27, 400 


lotal estimated cost_ 226, 600 
WALLOPS STATION 
REPLACEMENT OF PREFLIGHT JET HEAT At CT MULATOR 


It is proposed to install a new heat accumulator in the preflight jet 
at the Wallops Island Station replacing the existing heat accumulator 
The accumulator will be constructed of a nonrusting material, such as 
stainless steel. 

The preflight jet at Wallops Island is a facility that provides a 
supersonic jet at sea-level density and temperature for preflight 
testing and calibration of ram-jet engines, inlets, aerodynamic heating 
studies, and other aerodynamic research requiring true sea-level 
conditions. This facility is unique in this respect and obtains this 
type of jet from the use of a heat exchanger through which air stored in 
two large spheres is discharged before expanding through the super- 
sonic test nozzles. The air is so heated in the heat exchanger that the 
expansion process in the test nozzle is just sufficient to return the air 
temperature to sea-level conditions. The testing time is quite short, 
ing of the order of 10 to 20 seconds, and the heat exchanger therefore 
must have a high heat capacity and be able to transfer this beat to 
the air quickly. The present heat exchanger consists of 39,000 steel 
tubes with electrical heating elements spaced symmetrically through- 
out the tubes. This was a relatively new and untried method when 

st built, and consequently it was believed justifiable to use relatively 

xpensive steel tubes. The past 3 years of almost continual oper- 
on have proved the effectiveness of the basic system, but have 


( 
1 
i 
t 
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revealed a fault which it is now proposed to correct. The fault 
the high temperature in the heat exchanger and exposure 
mospheric air cause a continual scaling and rusting of th« 
The use of a nonscaling heat exchanger is proposed to elimina 
problem. Simple cleaning of the existing tubes only provides 
porary relief and delays research 

Rust, scale, or any other particles in the supersonic jet imp 
upon the test models rapidly erode the surface and necessitate fr 
and costly repairs to these expensive highly polished models. L) 


cases, the erosion is so severe as to render any testing impossibl 
1 


vital research project involving the calibration of a missile ¢g 
System had LO be abandoned because the presence of rust pi 


ruie 
interfered with the test. The use of screens and a settling ch 
has been tried to cure the difficulty, but has not been successfu 

The preflight jet is the only supersonic facility having sufficient 
and true sea-level air characteristics that is available at either L: 
or Wallops for preflight testing of the ram-jet engines which ar 
LO the success of rem let powered flieht models. 


Cost estimate 
Heat accu 
Installation 


Total « im¢é d cost 


Ames ARRONAUTICAL LABORATORY 


EXTENDING THE SPEED RANGE OF THE 1- BY 3-FOOT SUPERSO 
rUNNEL NO. 1 


It is proposed to modify the wind-tunnel drive of the Ames 
3-foot supersonic tunnel No. 1 to permit an increase in the maxi 
attainable Mach number from 2.2 to 4.0. This will require the installa- 
tion of additional drive equipment and changes in the existing di 
to increase its rating 

The additional drive equipment will consist of a centrifugal cor 
pressor driven by a wound rotor induction motor of 9,000 hersepow: 
Slip regulation will permit sufficient adjustment of speed to accom: 
date both parallel and series operation with the existing compressor 
units. Supplementing the additional drive unit, the existing driv 
motors will be modified to permit forced-draft cooling of the stator 
windings. This modification will permit an increase in power outp 
of each unit from the present 2,500 horsepower to 3,000 horsepov 
Revisions will be made to the power feeder between the 12-f 
pressure tunnel and the 1- by 3-foot tunnel, and from the substatior 
to the 12-foot tunnel to handle the 11,000-horsepower increase 
electrical load. 

The tunnel structure and location of equipment will be subject 
some alteration. An intercooler will be installed before the int 
of the fifth compressor for the high Mach number operating condit 
with this unit in series with the existing units. For high Reyn 
number operation, with all units in parallel, this cooler will be 
to provide the additional cooling required bv the increased pr 
consumption. An additional cooling tower cell will be installed ad 
cent to the existing one outside the building. 
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st of the country’s supersonic tunnels work in a speed range of 
about twice the speed of sound, with only a scattered. few 
acilities capable of higher speeds. There is particular urgency for 
extending the operating speeds to cover the range from twice to four 
ies the speed of sound to provide the answers to pressing design 
roblems of several kinds of very high speed aircraft. There is a 
tical lack of information on many factors which attain great sienifi- 
cance in the speed range under consideration. For instance, the large 
ram pressure that can be attained makes the ram-jet engine superior 
to the turbojet. Additional research is required, particularly on air 
and engine arrangements, to supply the necessary design data 
the effective utilization of the ram-jet engine. At these high Mach 
bers new types of wings must also be investigated. 
frictional forces created by air flowing over solid surfaces at 
h numbers greater than 2 become increasingly large and demand 
ilarattention. In fact, both the performance and configuration 
ong-range missiles are, to a large extent, established by considera- 
s of friction. At high Mach numbers, aerodynamic heating, 
vinieh is a byproduct-of friction,- asstemes great importance. At a 
d of 3,000 feet per second (Mach number of approximately 3.0 
temperature rise as a result of aerodynamic heating IS about 
I With a laminar boundary layer, the heat transfer is about 
hird that with a turbulent boundary laver; thus, the heating 
‘blem is considerably alleviated by maintaining a laminar layer 
\t the present time only suggestions of methods by which this can be 
accomplished are available to the design engineer. Since the problem 
the transition of a laminar to a turbulent boundary layer is possibly 
e of the most complex in all science, much experimental research 
ist be performed to gain the necessary understanding of the mech- 
m of the flow and to obtain quantitative information. The wind 
required for this work must have a wide range of both Mach 
Reynolds numbers. ‘The revised 1- by 3-foot supersonic tunnel 
will have this wide range of testing conditions 
Design studies have shown that relatively simple modifications can 
made to the 1l- by 3-foot supersonic tunnel No. 1 so thaé this 
rgently required research can be performed. It has been found that 
he operating range of the wind tunnel in terms of Mach number and 
ynolds number can be tripled by adding the fifth compressor and 
reed-draft cooling in the existing motors, a modification which can 
made at a small fraction of the cost and the time required to build 
ew wind tunnel. The Reynolds number attainable will be in- 
eased by parallel operation in the present range of Mach numbers, 
series operation will increase the maximum Mach number from 
2210 4.0. These large improvements are possible because tbe existing 
exible-plate nozzle is capable of producing Mach numbers up to 4 
ul the wind-tunnel shell will permit operation up to 4 atmospheres 
solute. Present operation is limited to Mach numbers less than 2.2 
| to pressures less than 2.5 atmospheres absolute because of the air 
ling characteristics of the four existing centrifugal compressors 
proposed modification will make it possible to utilize existing 
pment to its full capacity. The cost of the modifications required 
mall considering the urgent need for research information and the 
ased range of testing conditions that will be provided 
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Cost estémate 

equipment: 

Motor , 

Liquid speed regulator 

Switchgear, high voltage 

Switchgear, low voltage 

140-volt transformer 

Motor installation 

Compressor 

Gear box 

Cooling tower cell 

Foreed-draft, cooling system 

Additional cable to substation 


Total, equipment 
Tunnel structure: 
Intercooler and shell 
Valves and piping 
Installation 
telocation of existing equipment 


Total, tunnel structure 


Total estimated cost 


Lewis Fuicutr Propvision LABORATORY 


LAND ACQUESITION 


Legislative authority is requested to permit the National Ad 
Committee for Aeronautics to accept possession and title to 9.8 a 
of land adjacent to the Lewis Flight Propulsion Laboratory. A 
description of the area to be acquired is contained in an official « 
which has been executed by the city of Cleveland and which r 
follows: 


OrriciaL Depp 
FROM THE CITY OF CLEVELAND TO THE UNITED STATES OF AMERI 
Ordinance No. 395-1952 


KNOW ALL THESEB*MEN BY THESE PRESENTs, That on the 7th day 
A. D. 1952, the Council of the City of Cleveland passed Ordinance No 
entitled ‘An emergeney ordinance authorizing and directing the Mayor to « 
and deliver to the United States of Amierica an official deed conveying pr 
herein described for extension of facilities for aeronautical research purp 
thereby exercising the general powers vested in it and authorizing the conv 
by the City of Cleveland to the United States of America (sometimes her 
referred to as the “government’’), of the premises hereinafter described 
therefore, 

Pursuant to the premises, the said City of Cleveland, a municipal corpo 
in the State of Ohio, for the consideratian of ten dollars ($10.00) and other va 
considerations, including the benefits and advantages which will inure to th« 
of Cleveland by reason of the extension by the government on the premises 
after described of the facilities of its airplane engine research laboratory 
whereof is hereby acknowledged, does hereby convey, grant, remise, releas 
forever quitclaim unto the United States of America, its suecessors and 
the following deseribed real estate: 

Situated in Riveredge Township and partly in the City of Cleveland, ‘ 
of Cuyahoga and State of Ohio, and known as being parts of Original R: 
Township Sections No. 4 and 5 and Original Middleburgh Township Lot N 
Section 20, and together bounded and described as follows: 

Beginning at the intersection of the center line of Grayton Rd., 8. W 
wide), with the center line of Brookpark Rd., 8. W. (100 ft. wide); ther 
89 degrees 09 minutes, 48 seconds west along said center line of Brookpa 
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1.03 ft. to the principal place of beginning; thence continuing along said center 
south 89 degrees 09 minutes 48 seconds west, 611.00 ft. to a point of curvature 
ce northwesterly continuing along said center line on the arc of a circle deflect- 
o the right 316.98 ft. to a point of tangency said arc having a radius of 

5.37 ft. and a chord which bears north 81 degrees 19 minutes 54 seconds west 

,.52 ft.: thence north 71 degrees 49 minutes 36 seconds west along said center 
of Brookpark Rd., 64.81 ft. to an angle point in Parcel No. 4 of lands conveyed 
he Metropolitan Park Board, by deed dated Nov. 7, 1938, and recorded ir 

1913, page 327, of Cuyahoga County Deed Records; thence along the fol- 
ing courses being also courses in common with said Parcel No. 4: north 70 
rees 12 minutes 04 seconds east, 265.71 ft.: north 49 degrees 11 minutes 06 
onds west, 116.28 ft.; north 60 degrees 34 minutes 21 seconds east. 179.11 ft 

rth 34 degrees 20 minutes 00 seconds east, 370.56 ft.: south 70 degrees 38 

inutes 47 seconds east 149.70 ft.; north 26 degrees 17 minutes O08 seconds east 

).00 ft. to the northerly line of land conveyed to the City of Cleveland by deed 

ed January 2, 1926, and recorded in Volume 3433, page 340, of Cuyahoga 

nty Deed Records, thence north 87 degrees 59 minutes 24 seconds east along 
northerly line, 270.00 ft.; thence south 1 degree 10 minutes 03 seconds east, 

16.09 ft. to the principal place of beginning and containing 9.8 acres of land, be 

same more or less, but subject to all legal highways and also s ipject to ease 
{ and restrictions of record reserving however unto the vrantor, its suc- 
ssors, and assigns the following 

i. An easement and right to enter upon, construct, maintain, use, repair, 

mstruct, and enlarge (if necessary or desirable) a sanitary sewer with manholes 
und other appurtenanees in, on, and across the land hereby conveyed, and an 
asement to enter upon, construct, maintain, use, repair, reconstruct, and enlarg 

f necessary or desirable) a discharge pipeline and appurtenances in, on, and 
across said lands, and also construct, operate, maintain, use, repair, reconstruct, 
and enlarge (if necessary or desirable) a pump together with the necessary pipe- 

s and appurtenances in, on, and across the said land hereby conveved 

2. In order to effectuate the purposes of the aforesaid easements, a further 
easement is hereby reserved in, on, and across the lands hereby conveyed to enter 
ipon, construct, maintain, use, repair, reconstruct, and enlarge (if necessary or 
lesirable) either by the grantor or public utility companies, all lines, pipes, ducts, 

luits, and other facilities necessary to provide water, electricity, gas, telephone 
and other necessary or desirable utility services. 

As part of the consideration for this conveyance, it is hereby covenanted and 
agreed by the grantee that the grantor hereby reserves the right to remove, within 

ety (90) days from and after the date of recording of this deed, any and all 
buildings and structures now existing upon the lands herein conveyed to the 
grantee. 

The grantor hereby grants to the United States of America the right to us¢ 
without charge, the Cleveland-Hopkins Airport for the landing and taking off of 
heavier-than-air craft, 

(s a part of the consideration for this conveyance, it is hereby convenanted and 
agreed by the grantor, its suecessors, and assigns (which covenant shall run with 
the land), that the grantor will not erect, nor permit to be erected, any structure 
or structures on the Cleveland-Hopkins Airport that will interfere with or impede 
full and free aecess from the land herein described to said airport 

As part of the consideration for this conveyance, it is hereby covenanted and 
agreed by the grantee, its successors and assigns (which covenant shall run with 
the land), that the premises herein conveyed shall be used only for purposes of 
governmental aeronautical research, including the construction of an extensior 
and equipment of an airplane engine research laboratory. 

As a further part of the consideration for this conveyance, it is hereby cove- 
nanted and agreed by the grantee, its successors and assigns (which covenant shall 
run with the land), that any buildings or structures erected or constructed on the 
premises herein conveyed shall be so erected or constructed as not to interfere with 
the use of the Cleveland-Hopkins Airport 

TO HAVE AND TO HOLD the same unto the said grantee, its successors and assigns, 
forever as fully and completely as said grantor, by virtue of the presents herein 
before set forth may, can or should convey the same so that neither the said 
grantor, nor its successors or assigns, nor any others claiming title through or 
inder it, can or will hereafter claim or demand any right or title to said premises 
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or any part thereof, but thev and « very one of them, by these presents sl 
excluded and forever barred 
IN TESTIMONY WHEREOF, the City of Cleveland, by Thomas A. Burke, 
has caused its name and corporate seal to be affixed hereto this 30 day 
1952 
City or CLEVELAND 
By Tuomas A. BurkrE, M 


Signed and acknowledged in presence 
| Vi 


PATRICIA \ 


STATE OF QOHIO, 
County of Cuyahoga, ss 

On this 30th day of April 1952, before me as a Notary Public in and fo 
county and state, came the Citv of Cleveland, by Thomas A. Burke, Mayor 
acknowledged the execution of the foregoing deed to be his voluntary act on be 
of the Citv of Cleveland, and the free act and deed of said City of Cleveland 

IN TESTIMONY WHEREOF, I have hereunto set my hand and notarial sea 
Cleveland, Ohio, the day and year last aforesaid. 

Mary A. Voor, Notary Pu 

My commission expires February 3, 1953 

The city of Cleveland has been using its new east-west runwa 
the north side of Cleveland-Hopkins Airport for the past 2 vear 
The use of this runway has made portions of the laboratory ar 
unusable for construction purposes due to safety restrictions as to thi 
height of buildings which can be included within the runway gl 
path. 

At the time the city of Cleveland was first making plans to const: 
this east-west runway it was recognized by both the city officials an 
by officials of the Lewis Flight Propulsion Laboratory that this loss 
of land usable for future development would occur. The city 
Cleveland, therefore, proposed to convey to the National Advisory 
Committee for Aeronautics an area of land to partially compensat: 
for the portion of land made unusable. In addition, another east-w: 
runway will soon be constructed on the south side of the Cleveland 
Hopkins Airport and will also make additional areas of the presen 
laboratory site unusable for any future construction. 

In recognition of these actions detrimental to the interests of 
NACA, the city of Cleveland has now taken all action necessary o1 
its part to convey title of the parcel of land described above to thi 
United States Government. Funds are not included in this estimaté 
submission for the development of this land nor is any developme! 
contemplated in the immediate future. Nevertheless, experience has 
shown the need for long-range planning and the acquisition of this 
parcel of land for the nominal sum of $10 is considered a most prudent 
investment. 

Cost estimate.—$10 

Upon completion of the committee’s consideration of the foregoi 
items, the committee concluded that each of the items had _ beer 
justified and should be authorized. 

The bill as originally introduced involved an authorization o! 
$14,600,000. ‘The bill as amended authorizes $4,536,000, a reductiot 
of $10,064,000 

The proposed legislation is recommended by NACA and has 
ceived the approval of the Bureau of the Budget, as is evidenced b 
the letter of the Director of NACA, which letter is hereto attached 
and made a part of this report. 
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NATIONAL ADVISORY COMMITTEI FOR AERONAUTICS, 
Washington 25, D. C., January 9, 1: 
Joseru W. MaRrrTIN, Jr., 
Speaker of the House of Re prese ntatives, 
Washington, D.C 
Dear Mr. SPEAKER: There is submitted herewith a draft of proposed legislation 
ymote the national defense by authorizing the construction of aeronautical 
irch facilities by the National Advisory Committee for Aeronaut 
effective prosecution of aeronautical research 
e purpose of the proposed legislation is to provide legislative authorization 
the Committee’s 1954 construction program as approved by the Bureau of the 
iget for inclusion in the President’s budget for the fiseal year 1954 
The proposed legislation has the approval of the Director of t! ireau of the 
get, who has advised the Committee that there would be no objection to its 
1ss10on to the Congress. 


ics necessary 


is respectfully requested that the proposed legislation submitted herewith be 
duced in the House of Representatives and be considered for enactment by 
Congress. 


Very truly yours, 
Hueu L. Drypen, Dire 


promote the national defense 


wisition of land by the Nation 
of aeronautical research 


it enacted by the Senate and ITouse of Re p esentatives of the United States of 

awn Congre SS ASS8é mbled, That pursuant to subsection (b) of section 1 of 

Public Law 672, approved August 8, 1950, the National Advisory Committee for 

\eronatuics is authorized to acquire land, undertake additional construetion, and 
purchase and install additional equipment at the following locati 


Langley Aeronautical Laboratory, Hampton, Virginia nie innel| 


indary-layer system, variable Mach number facility, supersonic tu nozzle, 


and substation expansion, $4,606,100 


jilotless Aircraft Station, Wallops Island, Virginia: Preflig) heat accumu 

$310,000. 
Ames Aeronautical Laboratory, Moffett Field, Ca 
) supersonic tunnels, $1,169,700 

wis Flight Propulsion Laboratory, Cleveland, Ohio: Rocket engine researc 
ity and acquisition of not to exceed 10 acres of land, $8,514,200 

2. Any of the approximate costs enumerated in section 1 of this Act may 

» discretion of the Director of the National Advisory Committee for Aero- 
itics, be varied upwards 10 per centum and, with the concurrence of the Direc- 
rof the Bureau of the Budget, by such further amounts as may be necessary to 
et unusual ¢ost variations, but the total cost of all work so enumerated shall not 


ifornia: Modernization of 


exceed $14,600,000. 


S 


Sec. 3. There are hereby authorized to be appropriated not to exceed 


i 
14 


14,600,000 to accomplish the purposes of this Act 








{Aly 


; 


(Tn) ly 
U {fxr 
Conaress | HOl Si Mb rep htisnny ATIVES § Report 


APR, 


Nession \ 


Ae; 
4 LY £ 


£95 3 


1 No. 305 


. 


Me 


~, 


ORIZING THE USE OF THE SACKETS HARBOR MILITARY 
METERY FOR THE BURIAL-“@F WAR- AND PEACE-TIME VET 
ANS OF THE ARMED FORCES OF THE UNITED STATES 


Mitter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 490 


‘he Committee on Interior and Insular Affairs, to whom was 
rred the bill (H. R. 490) to authorize the use of the Sackets 

larbor Military Cemetery for the burial of war- and peace-time 
rans of the Armed Forces of the United States, having considered 
same, report favorably thereon without amendment and recom- 
nd that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the use of the Sackets 
Harbor Military Cemetery in the village of Sackets Harbor, N. Y., 
for burial of the remains of persons who have served in the Armed 
Forces of the United States. No expenditure of Federal funds would 
be required by its enactment. 

The Sackets Harbor Military Cemetery, formerly known as Post 
Cemetery, Madison Barracks, N. Y., was transferred by the Depart- 

nt of the Army to the village of Sackets Harbor in December 1948, 

der authority of Public Law 148, 80th Congress, an act to preserve 

storic graveyards in abandoned military posts. The official deed 
conveyance contained a clause that no future burials would be 
made within the premises. 

[t is understood by the committee that the mayor and village 
board of Sackets Harbor desire to use the cemetery for burial of local 
residents who have died in the Korean conflict and of veterans of 
previous wars. Representatives of the Department of the Army 
erbally have advised the committee that the Department has no 
objection to this proposal. 

26006 
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§. 4305, passed the House of Representa 


but was not considered in the Senate b 


favorable report of the Department ol the 


is as follows 
DEPARTMENT OF THE ARMY 
Washington, D. C.. October 


rior and Insular Affairs 
House of Re presentatives 
urpocK: Reference is made to your request to the Secret 
he De partment of Defense with respect to a. 
orize the use of the Sackets Harbor Military Cer 
ice-time veterans of the Armed Forces of the | 


I ui ¢ war- and ]| 
The Secretary of Defense has delegated to this Department the res] 
for expressing the views of the Department of Defense thereon 
Department of the Army has considered the bill, the purpose of whic! 
rize the village of Sackets Harbor, N. Y., to use the former post cem 
n Barracks, N. Y., which is now under the jurisdiction of the village, { 
| of the remains of members and former members of the Armed Forces of t 
i States 
post cemetery, Madison Barracks, N. Y., was transferred to the villag 
ts Harbor, N. Y., December 1948, in accordance with the authority 7 
act of July 1, 1947 (Publie Law 148, 80th Cong.), an act to preserve hi 
rds in abandoned military posts The official deed conveying the f 
to the village contained a clause that the grantee agreed tl 
suld be made within the premises 
cemetery was deemed desirable by the Secretary of the 
it provided for preservation and perpetual care and maintenar 
as a historic graveyard by citizens in the vicinity of the cem 
preciated the historical significance thereof; it obviated the necessit 
and reinterment of the remains buried therein (approximately 325 
cemetery as provided for in Public Law 527, 75th Congress; and it 
.d the Government of care and maintenance of the graves, thus representing 
iderable saving in expenditures for the Government. 
imed by the De partment that the intent of H. R. 4305 is to aut! 
ner post cemetery for burial of the remains of members and former 
he Armed Forces who at the time of their death were residents of 
ackets Harbor and that such interments in the cemetery are to 
ordance with any regulations the village may desire to prescrib 
noted that Woodlawn National Cemetery, Elmira, N. Y., is appr 
iles from Sackets Harbor and is open for interments. The national 
has sufficient available gravesites to accommodate the veteran pop ilation 
of Sackets Harbor 
The De partment of the Army interposes no objection to enactment of the 
proposed legislation if the Congress deems it to be in the public interest to enact 
H. R. 4305 
There are no fiscal effects of the bill, as written 
This report has been coordinated among the departments and boards in 
Department of Defense in accordance with procedures prescribed by the Secretar 
o! Defense. 
The Bureau of the Budget advises that there is no objection to the submiss 
of this report 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army 


Enactment of H. R. 490 is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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Conoress (| HOU ul uy wt PATIVES § REPORT 


Vession | ' No. 306 


PROVIDING FOR DISTRIBUTION OF MONEYS OF DE- 
EASED RESTRICTED MEMBERS OF THE FIVE CIVIL- 
IZED TRIBES NOT EXCEEDING $500 


22, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\litLer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 1383] 


lhe Committee on Interior and Insult ar Affairs, to whom was re- 
ferred the bill (H. R. 1383) to provide for distribution of moneys of 
deceased restricted members of the Five Civilized Tribes not exceeding 
$500, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 

ass, 

Page 2, line 2, after the word ‘‘conclusive’’, add the following: 

led, That such transfer of funds so disbursed shall not be taxable 


EXPLANATION OF THE BILL 


H. R. 1383 authorizes the Secretary of the Interior to disburse to the 
heirs of deceased members of the Five Civilized Tribes the money on 
deposit in the Federal Treasury to the credit of such deceased Indians, 
provided that the decedent died leaving no real property, and further 
provided that the money belonging to such decedent does not exceed 
$500 

Its enactment not only would require no expenditure of Federal 
funds but would eliminate a great deal of accounting work in the area 
lice of the Bureau of Indian Affairs. Under existing law it is neces- 
sary to give notice and hold a hearing before the estate of a deceased 
Ind ian may be administered and the heirs given the proceeds. At the 
present time there are ore r 700 accounts of less than $500 of deceased 
members of the Five Civilized Tribes whose restricted estates have 
not been probated. These accounts have been dormant over a period 
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of years because the amounts of money involved do not 1u 
expenses of judicial proceedings or a formal hearing after noti: 
the heirs. 

Section 1 of H. R. 1383 would permit the Secretary of the | 
to ce termine heirs OI le cvatees upon receipt of proof of death 2 
ship oO! bequest satisfactory to him, without the necessity Of ju 
proceedings or formal notice and hearing, when the restricted 
consists only of funds not exceeding $500 in amount. Proof of , 
and heirship has been furnished in connection with recent pe 
payments to the Choctaw and Chickasaw Tribes, and the ena 

H. R. 1383 would enable the Department to dispose of 1 
these small-estate accounts on the basis ot this and similar 
Such action would result in the elimination of much accountin 

In accordance with the provisions of subsection (3) of 
of the act of August 4, 1947 (61 Stat. 731), lists of all restricted 
of members of the Five Civilized Tribes that are regarded 
exempt have been sent each year to the treasurer of each of 
counties in which such lands are situated. Section 2 of H. R 
would modify the act of August 4, 1947, by requiring thos 
show only the nontaxable restricted lands that have passed 
Indian ownership during the preceding year, thereby eliminating 
necessity for pre paring complete cumulative lists each year 

Although a formal report has not yet been submitted by the D 
ment of the Interior, representatives of the Bureau of Indian A 
appeared at recent hearings before a subcommittee of the Comn 
on Interior and Insular Affairs and urged the passage of H. R 
A similar bill, H. R. 4683, passed the House of Representativ: 
unanimous consent in the 82d Congress but was not considered 
Senate before adjournment. 

The favorable report of the Department of the Interior on H. R 
4683 of the 82d Congress is set forth below. The amendments 1 
mended therein are incorporated in the current bill as introduc 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY‘ 
Washington, D. C., May 
HN R. Murpoct: 
man, Committe Interior and Insular A ffa 


House of Representative y.. Wi ashinaton 2), dD. ( 

My Dear Mr. Murpock: Reference is made to your request for a rep 
H. R. 4683, a bill to provide for distribution of moneys of deceased 
members of the ivilized Tribes not exceeding $500, and for other p 

I recommend that the bill be enacted with the amendments suggested 

‘The records of tl Pureau of Indian Affairs show that there are ov 
accounts of less than $560 of deceased members of the Five CA vaaee Tribes 
restricted estates have not been probated These accounts have beer 
overt a period of vears because cae embassies of money aeiradiicad 
expenses of judicial pr ceeding r a formal hearing after notice to all ti 

Section 1 of H. R. 4683 would permit the area ienahen at Muskoges 
heirship satisfa 
icial proceedings or formal notice and 
when the restricted estate consists onlv of funds not exceeding $500 in ar 
Proot of death and heirst Ip has been furnished to the area director in co! 
with recent per capita payments to the Choctaw and Chickasaw Tribes, 
ng H 1683 would enable him to dispose of many of the 

the basis of this and similar proof Such action wo 


to determine heirs I eipt of proot of death and 


him, without the necessit f jud 


much accounting work 
| would re peal the act of December 24, 1942 (56 Stat 
recretary of the Interior jurisdiction to detern 
heirs of any deceased restricted Indian, enrolled 
d Trit whenever the restricted estate cons 
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securities under the control 
value not exceeding $2,500. 
iade under the authority of tl 
nearing, tne ac nay sery a 
inistration of estates wortl 
at set 
port 
prescribes 


probating the estat fd 


ribed is that the S re 


of the State of Oklal 

1942, the statute 

shall be followed 
Decemb«e 


fori 


would n 


ontaxabk 


and 
ld conform 


LD part 


for this 
lines 5 tl 
section tf 
The first se 
61 Stat. 73 
O! before the 
» be filed 
where restricted 
f the nontaxé 


revision would elimina 
Bureau of the Budget 


of this report to your 


sincerelv yours, 
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The committee has amended the bill to insure that the fy 


bursed under section 1 shall not be taxable 
The Committe and Insular Affairs unaz 
he enacted 


3 thal 


Interior 
recommend i383 as amended 


IN EXISTING LAW 


ith clause 3 of rule XIII of the Kules of thi 
s in existing law made by th 
s (existing law proposed to hye 
is printed in italies 


In compliance w 


ytartiy hyé 
ati s chan 


of Represet 


ain nded, en's 
lg rackets, W matte 


is enclosed it) i . 
te hs ( Is Shown in roman 


( 
low 


} 
Shown as fol 


reo} 
aescriptiol 


ewspaper ol ge 


» be heard 


court before 
probate attorne) 
evance approved in the 

consideratio 


restrict 


Federal court 


manner pro 
obate matters 


sales of the 


to the probate 
davs prior to t! 

¢ contained it 
repeal tl bruary il, 1936 
ing and grazing purposes 
of Indian blood of any Indiar 
e Five Civilized Tribes as to such heir or dé 
| tum of Indian blood If 


e computed from the nearest 
Indian blood enrolled on the 


the quantum 


his or her quar 
| lood shall I 


ancestors of 


{ 
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State courts of 
matters affecting 
administer estates | 
zea tribes, and of all aectior to d 
e Act of June 14, | 10 Stat. 606 
ited States shall not deer 1 
action or proce 


liction 
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ALASKA GAME LAW 


AMENDING THE 


22, 1953 Committed to the Commit 
of the Union and orders 


Mr. Miuuer of Nebraska, from the Committee on Interior and 


Insular Affairs, submitted the following 


REPORT 


H. R. 1571] 


[To accompany 


and Insular Affairs, to whom was 


he Committee on Interior 
» law, having 


rred the bill (H. R. 1571) to amend the Alaska gam: 
nsidered the same, report favorably thereon with amendments and 


mmmend that the bill, as amended, do pass 


The amendments are as follows 
Page 1, lines 3 and 4, strike the words “ 
7 Stat. 301), is’? and insert in lieu thereof the words “‘g 
nded by t he Act of July 1, 1943 (57 Stat. 301, 
208), is further’’ 
1, lines 10 and 11, strike the words ‘‘inso 
Territorial employees shall not’’ and insert I 
Federal or Territori al exaple e shall’ 


‘members”’ and insert reof 


ame law of July 1, 1943 
law, as 


far 

eral or hereof 
words “not more than one 
age 1, line 12, strike the word ‘ 
words ‘fa member” 


BILI 


EXPLANATION OF THI 
1571, as amended, would amend the Alaska 
of the 4 members of the Alaska Game Comm 
Jovee of the Federal or Territorial Government 
No approprh ition of Federal funds is req 
he Alaska game law provides that the game commi 
iposed of 4 members, 1 from each judicial distri in Ala a 
\iembers receive no salary and are paid a per diem fee when ac malls 
ttending meetings of the commission. Appointments are made by 
e Secretary of the Interior. Existing he appoint 
nt of a Federal or Territorial emplovee 


ested 


law prohibits 
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AMEND THI ALASKA GAME LAW 


I 


As introduced, H. R. 1571 would have permitted the appoint 
o} Ie deral or Territorial employees when necessary, and theors 


all four appointments could have been filled on this basis. Thi 
mittee has amended the bill to provide that not more than one Fed 
or Territorial employee shall be named to the commission 
committee recommends that insofar as practicable all four app 


ments be made from other sources 


The favorable report of the Department of the Interior is sel 


below in full and further explains the need for the legislation. 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington 25. D. ¢ Varcl / 
L. Mri 
l Interior and Insular A ffa 
hington 25. D. ¢ 


Caomn fee or 


House of Representatives, Wa 
My Dear Mr. MiLuerR: Reference is made to H. R. 1571, a bill to ams 
Alaska game law 
I recommend enactment of the proposed legislation 
1 amend the Alaska game law, as revised by the 


The bill would 
Stat. 301), which provides for the administration of the wildlife res 
Commissi 


»act of July | 
57 a 
Alaska, so as to permit the 
person who is a Federal or ‘Territorial employee 
ow prohibits the appointment of any such person In an area where the 
who may be considered capable to represent the Territory on tl 
ion are employees of the Federal or Territorial Governments, it son 
nent well qualified persons who are not so em} 
Oo Game Commission performs functions sin 
performed V State game commissions While it does not have auth: 


wildlife resources of the Territory; never 


appointment to the Alaska Game 
Section 4 of the Alaska gar 
se 
It, to select for : 


me respects » a 


lirectly the 
terests of the Territory by recommending, fron 
Interior of regulations relat 


Secretary of the 
lr these circumstances, it is believed 


ts of the Territory would be had from a com: 


resources Lnat 
of the interests 
p, in part at least, of members who also hold Federal or Territorial po 
event, it should be noted that the proposed legislation provides for as 
section representation as is practical 
precisely the provision of law being amend 
of Julv 1 


{ 


order to identify more 
that at lines 3 and 4 of the bill, the words ‘‘game law 

301), is” be deleted, and the words ‘‘game law, as amended by 

1, 1943 18 U.S. C., see. 208), is further’’ be inser 


{ ereof 


57 Stat. 301, 303 
have been informed bv the Bureau of the Budget that there is no object 


submission of this report to your committee. 


Sincerely vours 
OrME LEwIs 


Assistant Secretary of the Int 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Ho 
changes in existing law mace by the bill 


of Representatives, 
amended, are shown as follows (existing law proposed to be omit 
is enclosed in black brac <cets, new matter is printed in italics, existin 
law in which no change is proposed is shown in roman) : 


Cire 48, Unirsep States Cope, Section 208 


Slaska Game Commission is create’ 


Commission shall cor yf an executive officer and four other member 
executive officers of the Commission shall be the representative of the Fis! 
Wildlife Service of the Department of the Interior, designated by the Dir 


occupy that position, an 1 he shall prov ide for the due administration of 1 


A Commission to be known as the 
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Commission under this subchapter 
shall be appointed by the serve 
ved: Provided, That the present members of the 
uyppointed pursuant to section 4 of the Act of Jar 
1ade the appointed members of the 
i continued hereunder, each to serve a term of offic 
of his office as a member of the Alaska Game ( 
f the Act of January 13, 1925 I 
bv the Secretarv shall be 
s appointed and shall 
his 


rt 
Secretary to f il inless 

Alaska Game Com- 
lary 13, 1925 (43 Stat 
Alaska Game Commission as reor- 


ach member 


a resident cit 
have been a resident 


appointment, but not more than « 


1 ol e } 


Alaska for at 
resident of a judi 
ore than one Fe< 


f the ¢ 


on the Commission at one time, and [no 
rial employee shall be appointed as a member o 


ol n 


ommission 


tment of H. R. 1571, as 


amended, is unanimously recommended 
Committee on Interior 


and Insular Affairs. 
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\TING TO THE ACTIVITIES OF TEMPORARY AND 
CERTAIN OTHER EMPLOYEES OF THE BUREAU OF 
\ND MANAGEMENT 


2, 1953.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


\irtterR of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H. R. 1812] 


Committee on Interior and Insular Affairs, to whom was 
red the bill (H. R. 1812) relating to the activities of temporary 
certain other employees of the Bureau of Land Management, 
ng considered the same, report favorably thereon with amend- 
ts and recommend that the bill as amended do pass. 

The amendments are as follows: 
re 1, line 10, strike all of the proviso through page 2, line 2. 


EXPLANATION OF THE BILL 


‘he purpose of this bill is to permit liberalization of the provisions 
f section 452, Revised Statutes (43 U.S. C., see. 11), insofar as it 
pplies to certain incidental employees of the Bureau of Land Manage- 
ment, Department of the Interior, whose employment does not exceed 
\) working days in any one calendar year. No appropriation of 
Federal funds is required. 
Section 452, Revised Statutes, prohibits 
rs, clerks, or employees in the Bureau of Land Management * * * from 


vy or indirectly purchasing or becoming interested in the purchase of any of 
iblic lands. 


\ strict interpretation of this law would prevent any employee, no 
matter how temporary his employment status, from acquiring any 
interest in public lands during his employment or from representing 
clients in matters before the Government. 

Such interpretation works hardship in the recruitment of appropri- 
personnel in certain cases. For example, fire-fighting personnel 
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cannot homestead public lands although they actually may bx 
Bureau of Land Management’s payroll for only a few days du 
year. In Alaska the situation is particularly acute becausé 
the land is held by the Federal Government and it is diffieu 


Fed ‘ral employee to acquire a home that not on federally 


s bill is not intended Inany Wav to remove Ihe triction 


permanent en plovees or even part-time el plovees wl ( 


nploved more or less regularly It is intended to cover « 
tal emplovees, such as temporary, limited, part-time, w. a. | 


emploved), or w. 0. ¢. (without compensation) emplo 
| gn Nlanace ment, as we lI as aclVISOr\ hoard I} 


in the first instance because of their concet 


if such emplovment does not exc ‘ed 
vear. It would not prevent the Secret 
ng appropriate regulations to limit the act 
iv emplovees of the Department 
Although a formal report on H. R. 1812 has not yet been 
from ' Department of the Interior, representatives of the B 
of Land Management urged its enactment at recent hearings 
a subcommittee of the Committee on Interior and Insular Aff: 
\ similar bill, H R. 2976, passed the House of Representat 
the 82d Congress under unanimous consent but failed to 
Senate consideration before adjournment. H.R. 2976 was int 
as the result of an executive communication from the Secr 
the Interior, which is set forth below: 


oY nic 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETA 
Washinaton 25, D. C.. Februa 
URN 
ie House of Representatives, Washington 25, D. ( 
aR Mr. SPEAKER: Enclosed is a draft of a proposed bill relat 
vities of temporary and certain other employees of the Bureau of La 
The proposed bill is identical with H. R. 8610, Slst Cong 
House of Representati es on June 19, 1950 
fully request that the proposed bill be referred to the ap 
sideration, and I recommend that it be enacted 
bill would except temporary, limited, part-time, w 
1 Cc without compensation employes s of t 
he provisions of section 452, Revised Sta 
U., sec whi rohibits ‘‘officers, clerks, and employees in t 
of Land Management * * * from directly or indirectly purchasing or b 
interested in the purchase of any of the public land The bill would, in ad 
‘xcept any member of an advisory board of the Bureau of Land Managem« 
provisions of law which do not allow various Government emp 
rvices for and represent clients in matters before Government a 
pe compensated I rT Ne] ich services 
provisio ar ‘cessary in view of the broad language of the 
1 e bill which may be construed as preventing any emplo 
emporary or attenuated his employment status, from a 


w ft 


‘rest in publie lands during his employment or from representing ( 
rs before the Government. 
n temporary employees are prohibited from acquiring public-lat 

recruitment of appropriate personnel becomes difficult in certa 
problem is particularly acute with respect to the employment of fire-f 
personnel, and also of grazing district advisers who must be ‘“‘local sto: 
under the terms of section 18 of the Taylor Grazing Act of June 28, 1934 
amended (53 Stat. 1002; 43 U. S. C., see. 315 0-1). <A few of the latter ar 
attorneys whose practice might be restricted without any offsetting benefit 
Gove rnment 
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proposed bill is not intended to prevent the Secretary f » Tr rior, under 
nistrative and supervisory functions, from issuing re -eculations 
he may find in the public interest to limit the activities of any employees of 
lepartment, whether or not such employees have : 
advised by the Bureau of the Budget that tl 
tation of this proposed legislation to the Cor 
Sincerely yours, 
Oscar L. CHAPMAN 
Secretary of the Inter 


Upon the recommendation of the Department of the Interior, the 
mittee has amended the bill by striking the proviso prohibiting 
ntal employees from acquiring any interest in minerals. The 
Department testified that in one mining community in Alaska where 
the Bureau of Land Management maintains a fire-fighting station, it is 
st impossible to find an employee who does not possess a mining 
he enactment of H. R. 1812, as amended, is unanimously recom- 
mended by the Committee on Interior and Insular Affairs 


O 
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Session \ MUCH, / No. 309 


APR2 9 1953 


i ) 
MPTING CERTAIN GOVERNMENT OFFICIALS FROM 
THE ANNUAL AND SICK LEAVE ACT’ OF 1951 


22, 1953. Committed to the Committee of the Whole House « 
of the Union and ordered to bs printed 


ees of Kansas, from the Committee on Post Office and Civil 


Service, submitted the following 


REPORT 
{To accompany H. R. 4654] 


Committee on Post Office and Civil Service, to whom was 
d the bill (H. R. 4654) to provide for the exemption from the 
al and Sick Leave Act of 1951 of certain officers in the executive 
h of the Government, and for other purposes, having considered 
ame, report favorably thereon with an amendment and recom- 
that the bill as amended do pass 
he amendment is as follows: 
| 2, line 18, after the period insert the following 
s of absence authorized under this subsection shall not cor 
and no such leave of absence which is not used shall be n 
lump-sum payment. 
his amendment accomplishes two purposes. First, it prevents 
eceipt under section 2 (a) (3) of the bill of a lump-sum payment for 
ised leave previously earned by an individual to whom the bill 
plies who is thereafter either granted leave of absence DY the 
esident under authority of the bill or is transferred to another 
empted position with respect to which the President has so author- 
| leaves of absence. Second, it prevents the receipt of lump-sum 
ments for any unused leave granted to an individual by the Presi- 
under authority of the bill. 


STATEMENT 


Chis legislation will remove members of the President’s Cabinet 
| certain other high officers and employees in the executive branch 
the Government from the leave system which covers Federal 
ployees generally. Removal of these officials from such leave 
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system will place them in substantially the same situatio 
respect to leave as they occupied prior to 1932, when office: 
first grouped with employees in an act relating to leave. | 
prevent earning and accrual of leave in the future and in so 
preclude lump-sum terminal leave payment to such officials 
kind which recently aroused widespread public concern. 

The bill will immediately exempt from the general leave 
approximately 245 officials who are appointed by the President 
or by the President by and with the advice and consent of the S 
and who are paid more than the highest rate of pay in the Clas 
tion Act of 1949—presently $14,800 a vear. It will also ¢ 
approximately 71 chiefs of mission in the Foreign Service w 
appointed or assigned by the President and who are paid $15,(\ 
more a year under the Foreign Service Act of 1946. 

The President is authorized to grant leaves of absence with p 
individuals who otherwise would have no such leave as a res 
this legislation, but the authority to grant such leaves of al 
does not constitute authority to establish a new leave system ¢ 


} 


make lump-sum payments for unused leave authorized by the P 
dent. Chiefs of mission in the Foreign Service will contin 
receive home leave as authorized by section 203 (f) of the Aj 
and Sick Leave Act of 1951, which provides that such hom: 
shall not form the basis for any lump-sum payment 

The bill contains provisions which prevent the acceleration of 
time of payment for annual leave accrued prior to the time th 
becomes applicable to any individual. The Assistant Compt 
General testified that, in his opinion, the officers and employees w1 
this bill affects have a vested right to annual leave already accr 
The bill does not disturb this right but the committee desires to 1 
clear that lump-sum payments with respect to such accrued an 
leave will not be payable upon the effective date of the bill. S& 
payments will be made at some future time to those who are entit 
thereto upon (1) separation of the officer or employee fron 
Federal service, (2) death of the officer or employee, or (3) transfer 
the officer or employee (subsequent to the time the bill beco: 
applicable to him) to a position under a leave system other than | 
leave system provided by the Annual and Sick Leave Act of 195 


ANALYSIS OF THE BILL 


Section 202 (b) (1) of the Annual and Sick Leave Act of 1951 co! 
tains a list of those officers and employees of the United States ai 
of the government of the District of Columbia who are exempte: 
from such act. Subsection (a) of the first section of the bill amends 
such section 202 (b) (1) by adding to such list of exemptions 
officers and employees in the executive branch of the Governme! 
(except those in the Foreign Service of the United States) who 
appointed by the President, either alone or by and with the ad\ 
and consent of the Senate, and whose rates of basic compensa 
exceed the maximum rate provided in the General Schedule of 
Classification Act of 1949, as amended. At present such maxin 
rate 1s $14,800 

Subsection (b) of the first section of the bill amends section 202 
of the Annual and Sick Leave Act of 1951 by adding thereto a 





MPT CERTAIN GOVERNMENT OFFICIALS FROM LEAVE ACT 3 


iph which provides that such act, except section 203 (f) thereof, 
ot apply to chiefs of mission in the Foreign Service who receive 
nsation at one of the rates authorized in section 411 of the 
Service Act of 1946. The rates now authorized in such see- 
i are $25,000, $20,000, $17.500. and $15,000. Section 203 (f 
izes the granting of leaves of absence to personnel of the Foreign 
stationed abroad, for use in the United States, its Territories 
ssions. It is provided in such section 203 (f) that no such 
shall be the basis for any lump-sum payment 
nformity with the definition of the term ‘chief of mission” 
d in section 121 (9) of the Foreign Service Act of 1946, sub- 
yn (b) covers those principal officers appointed by the President, 
d with the advice and consent of the Senate, to be in charge of 
assy, legation, or other diplomatic mission of the United States 
yse Officers assigned by the President under authority of section 
of such act to serve as minister resident, chargé d’affaires, 
ssioner, or diplomatic agent for such period as the public inter- 
\ require, who are recelving compensation at one of the fore- 


ates. The subsection does not cover Foreign Service officers 
rized to act as chargé d’affaires ad interim 
section (c) of the first section of the bill authorizes the President, 


discretion, to provide for leaves of absence with pay for any 
; and employees who are exempted in whole or in part from 
\nnual and Sick Leave Act of 1951 as a result of the enactment 
bill. The authority of the President under this subsection is 
affect leaves of absence which may be granted to chiefs of 
in the Foreign Service under section 203 (f) of the Annual 
Sick Leave Act of 1951. The subsection, as amended by the 
ttee, also states specifically | that the granting by the 
dent of leaves of absence with pay shall not constitute a leave 
and (2) that no lump-sum payments shall be made with 
to unused leaves of absence which have been authorized by 
esident under this subsection. 
section (c protects those officers and employees who, unless the 
lent authorizes leaves of absence with p iv for them, might find 
lves in a position where they could not take any leave with 
[It is not anticipated that the President will act under this 
tion with respect to any officer who is entitled to the compen- 
attached to his office by virtue of his status as an officer 
section (a) of section 2 of the bill suspends the entitlement of 
fficers and employees, who are exempted 1 10] part 
the Annual and Sick Leave Act of 1951 as a result ‘the enact- 
of the bill, to liquidation by n avment, lurine the 
of then exemption from suc ‘ , OF accumulated and 
t accrued annual leave to which they are entitled immediately 


o their exe mpti mn from such act 

S subsection provides for the liquidation by m pavment 
h accumulated and current accrued annual leay nly in the 
I those exempted officers and emplovees who, a r the <piration 

period in which they are within the class of off and em- 
; SO exempted, do not again bec yme subdjyect to the Annual and 
Leave Act of 1951 without any break in the continuity of their 
e and who are not separated from such exempted service in 
to enter upon active service in the Armed Forces of the United 





EXEMPT CERTAIN GOVERNMENT OFFICIALS FROM LEAVI 


The accumulated and current accrued annual leave to 


any such officer or emplovee is so entitled is pe liquidat 


lump-sum pavment at the rate of compensation which he was re 
‘ly prior to his exemption from the Annual and Si 


( 
] 
| 
i 


immediate 
Act of 1951, if, whi 
and emplovees, he is separated from the service, dies, or is tran 
out of the ed service to a position under a leave syste! 
Lhnan thre leave stem pro ided D\ the Annual and Sick Li 


of 195] 


e he is within the class of such exempted 


Subsectio1 of section 2 applies only to those officers ar 
ployees exempted in whole or in part from the Annual and Si 
Act of 1951 as : sult of the enactment of the bill who, a 
expiration of the pe riod in which thev are within the class of 
and emplove 
S Leave Act of 195 ut any break in the continuity 

Vice 


3 SO @CXE mpted, acain become subject Lo the Annu 


If any s Hice! r employ ee again becomes subject to 
without any ik in the continuity of his service, he is entitle 
subsection { ‘ same amount of accumulated and 
accrued annual leay to which he was entitled immediately 

exemption from such act as if he had been continuously 

such act. Any liquidation by lump-sum payment of such a 
lated and current accrued annual leave of anv such exen ple 
Ol emplover W acain becomes subject to the Annual and Sic! 
Act of 1951 1 ich manner would be at the rate of con 
which he was receiving immediately prior to his separation, dé 
transter to @ position under i ave system other than the leav: 
provided by such act 


thes { the 


uf, 
byect to ti ! ual and Si 
in the continuity of his service 


Subsection (c) of section applies only to those exe mpted ol 


and emplovees who are separated from the service in order 1 
upon active service in the Armed Forces of the United States 


h officer or emplovee the right to 


subsection CrantSs any sue 
compensation covering the accumulated and current accrued 
leave to which he was entitled immediately prior to his exe! 
from the Annual and Sick Leave Act of 1951 as a result of the 
ment of the bill or the right to have such annual leave remain 
credit until his return from active service in the Armed Forces 
may elect. This right of election is the same as is granted 
existing law to officers and employees who are subject to the A 
and Sick Leave Act of 1951. 


Section 3 of the bill provides that the bill shall take effect o7 


first day of the first pay period which begins after the date of « 


ment of the bill. The effect of section 3 is that the bill bec 


effective, with respect to each officer and employee exempt 


whole or in part from the Annual and Sick Leave Act of 1951 
result of the enactment of the bill, on the first day of the firs 
period applicable to such officer or employee which begins aft 
date of enactment of the bill. 
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sentatives, changes in existing law mad 


shown as follows (existing law pre 


n black brackets, new matt 
ich no change is proposed 








APK 2 9 1g 
HOUSE OF REPRESENTAT REPORT 
No. 310 


(ORIZING FEDERAL AID FOR CERTAIN HOSPITAL 
CONSTRUCTION 


22, 1953 Committed to the Committee of the Whole House o 


of the Union and ordered to be printed 


WoLvERTON, from the Committee on Interstate and Foreig 
Commerce, submitted the following 


REPORT 


Committee on Interstate and Foreign Comme a to whom was 
rred the bill (H. R. 2832) to authorize Federal aid with respect to 
osts of constructing that portion of an ore hospital project 
ch was commenced ‘aio Federal participation and prior to 
lary 1. 1953, having considered the same, report favorably thereon 
hout amendment and recommend that the bill do pass 


NEED FOR THE LEGISLATION 


\t the time the so-called hardship amendment (Public Law 380, 
st Cong.) was made to the Hospital Survey and Construction Act 
is expected that those hospitals that through a technicality or 
ulvertence prior to that time had been unable to qualify for Federal 
ssistanee would become eligible However, there is one Instance and 
ssibly others where relief is not possible under the amendment. It 
necessary therefore to amend the hardship section of the Hospital 
vey and Construction Act (title VI of the Public Health Service 
as amended, in order to furnish relief and permit the comp! 
nm of this hospital, and possibly others, although none is known at 
present time. Testimony before the committee was that 
hospital project at La Jara, Colo., that is partially 
because of the lack of funds, it is impossible te 
out Federal aid. It has received no Federal funds 
igh it has State approval and is a part of the State plen. The 
nmittee is advised that funds are now available in the State allot- 
nt and will be applied to this project if and when the technicality 
holding up the project is removed. That technicality is the Fed- 
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eral rule that no hospital is eligible for Federal aid for that 1 
the project which was started prior to Federal approval. Test 
before the committee is that this project had met all requirem 
State and Federal agencies and was to receive Federal aid yw 
October 1950 hospital construction funds were cut in half by 
of the President. This project was one of those that were dr 
The need was so desperate for a hospital in this area of the Stat 
efforts were made to build it without Federal aid. Constructi 
started, the walls, roof, ete., were finished, but funds ran out ar 
necessary to again call on the Federal Government. The h 
qualifies for a Federal grant of approximately $55,000 on the wu 
pleted portion. However, if this bill is passed, they will rec 
grant on that portion of the project already constructed in amou 
$39,500, making the total Federal participation approximately $9 
leaving the local sponsors with a total of $125,000 as their sh 
| 


the compl ted hospital, 


rTrTER FROM FEDERAL SI 


} : 1 
to OSDITAIL co! 


‘ton program during a perio 


program was well establis 


had ample opportunity to fa 


yram and t ibmit applicat 
nd approval I 


wa with the 
lural patter! 
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aita i 
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FEDERAL AID FOR CERTAIN HOSPITAL CONSTRUCTION 


CHANGES IN EXISTING LAW 


ompliance with paragraph 2a of rule XIII of the Rules of the 

of Representatives, changes in existing law made by the bill, as 

iced, are shown as follows (existing law proposed to be omitted 
; | 


losed in black brackets, new matter is printed in italics, existing 
which no change is proposed is shown in roman 


APPROVAL OF PROJECTS AND PAYMENTS FOR CoNsTRUCTIC 


» Surgeon General finds with respect to an 
at 
the project is for the completion of a hos} 
is commenced prior to [the effective date of 
and without Federal aid under this title; 
2) completion of construction is necessary for us« 
as a hospital; 
3) the State agency has certified that the applicant 
available funds and by exercise of reasonable effort 
al funds, to pay the non-Federal share (determined 
subsection) of the cost of completing the hospital but 
plete construction with the additional Federal aid provid 
section 
1) the plans and specifications for the entire hospital ar 
regulations prescribed pursuant to section 622, or if not 
h regulations, meet substantially the objectives of such 
5) the application meets all the requirements of subsect 
tion except in the respects covered by clauses (3) and 
tains assurances applicable to the operation and maintenant 
spital which meet the requirements of such subsection; and 
6) the unobligated balance of the sum allotted to the S 
eater than the Federal share of the estimated cost of c 
ject plus the additional amount specified below in this subsect 
| approve the application. Upon such approval the Federal 
ted cost of such project plus an additional amount 
tum] the Federal share of the necessarv cost to 
completed prior to such approval, or (2) the 
ency as necessary to complete the construction of the | 
shall constitute a contractual obligation of the Federal Gov 
itions for payment under subsection (b) of this section sh: 
of the Federal share plus such additional amount: Provided, T 
it certified for payment shall not exceed the cost of construction 
t 
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ABOLISHING UNITED STATES COMMISSION FOR THE 
CONSTRUCTION OF A WASHINGTON-LINCOLN MEMO- 
RIAL GETTYSBURG BOULEVARD 


23, 1953.—Committed to the Committee of the Whole House « 
of the Union and ordered to be printed 


DonpERO, from the Committee on Public Works, submitted the 
following 


REPOR 


[To accompany 8. 1041] 


The Committee on Public Works, to whom was referred the bill 
S. 1041) to abolish the United States Commission for the Construc- 
1 of a Washington-Lincoln Memorial Gettysburg Boulevard, hav- 
considered the same, report favorably thereon without amendment 
nd recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill and the facts which recommend its enact- 
ment are set forth below in the language which is quoted from Senate 
Report No. 122, filed by the Committee on Public Works in the 
United States Senate recommending enactment of the legislation: 

The Commission for Construction of a Washington-Lincoln Memo- 
rial Gettysburg Boulevard was created by Public Resolution 19, 
approved May 20, 1935 (49 Stat. 285), for the purpose of pre paring 
plans for construction of a boulevard or highway connecting the 
Lincoln Memorial and the Washington Monument in the District of 
Columbia with the Gettysburg battlefield, Gettysburg, Pa. 

The Commission was to consist of 13 members, including the 
President of the United States; the President of the Senate; the 
Speaker of the House; the President of the Board of Commissioners 
of the District of Columbia; 2 persons appointed by the President; 
| Senator from Maryland and 1 Senator from Pennsylvania, to be 
appointed by the Senate; 1 Representative in the House from Mary- 
land and 1 from Pennsylvania, to be appointed by the Speaker; the 
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Chief of the Bureau of Public Roads; the Director of the Nationa] 
Park Service; and the Engineer Commissioner of the District of 
Columbia 

The duty of the Commission was to prepare a plan or plans jn 
cooperation with the Bureau of Public Roads and the Highway 
Departments of Pennsylvania, Maryland, and the District of Colum. 
bia, for a boulevard or highway connecting the Lincoln Memorial and 
the Washington Monument in the District of Columbia with the 
Gettysburg battlefield, the construction of which would further com. 
memorate the public services of George Washington and Abraham 
Lincoln, and permit ready access to those shrines for the general] pub- 
lic, particularly the many visitors to the Nation’s Capital. It was 
further directed that a report be submitted to Congress within 1 year 
and specified that the (‘Commission could submit enabling legislation 
for the proposed highway, provided its construction and financing 
was undertaken by Maryland, Pennsylvania, and the District of 
Columbia, with Federal funds used coming from the regular Federal- 
aid highway funds allocated to the respective jurisdictions. The 
resolution further provided that the Commission shall expire within 
1 year after completion of the parkway. 

Following the creation of the Commission in 1935, the Bureau of 
Public Roads made field reconnaissance studies and submitted a 
report to the Commission on May 25, 1936, describing the possible 


routes for the boulevard. The report was never made public or sub- 
mitted to the Congress. The original $10,000 appropriation has been 
used by the Commission. 


There has been no formal action by the Commission since submission 
of the report in 1936. Various discussions have been held on the 
proposal from time to time. In view of the improvements now pro- 
posed and under way by the respective State authorities on United 
States Highway No. 240 between Washington, D. C., and Frederick, 
Md., and on United States Highway No. 15 to Gettysburg, Pa., it 
appears that continuation of the Commission in existence would be of 
little value. 

Accordingly, the committee recommend enactment of this legisla- 
tion which would repeal the resolution and abolish the Commission. 

The Bureau of the Budget and the Department of Commerce have 
no objection to enactment of this legislation. 


, 








~~ 
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» Coneress | HOUSE OF REPRESENTATIVES § Report 
Session re . ' No. 312 
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EVIVING AND REENACTING THE ACT OF DECEMBER 21, 1944, 
AUTHORIZING THE CITY OF CLINTON BRIDGE COMMISSION 
QO CONSTRUCT, MAINTAIN, AND OPERATE A BRIDGE AND 
\PPROACHES THERETO ACROSS THE MISSISSIPPI RIVER, AT 
OR NEAR THE CITIES OF CLINTON, IOWA, AND FULTON, ILL., 
\S AMENDED 


rit 23, 1953.—Referred to the House Calendar and ordered to be printed 


\Ir. Donprro, from the Committee on Public Works, submitted the 


following 


REPORT 
[To accompany H. R. 2761] 


The Committee on Public Works, to whom was referred the bill 
H. R. 2761) to revive and reenact the act of December 21, 1944, 
ithorizing the City of Clinton Bridge Commission to construct, 
maintain, and operate a bridge and approaches thereto across the 
Mississippi River, at or near the cities of Clinton, lowa, and Fulton, 
lll., as amended, having considered the same, report favorably thereon 
thout amendment and recommend that the bill do pass. 

H. R. 2761 extends the times for commencing and completing the 
mstruction of a bridge or bridges across the Mississippi River 
tween Clinton, Iowa, and Fulton, Ill. The authority to construct, 
maintain, and operate a bridge or bridges was granted to the C linton 
Bridge Commission, its successors and assigns, by the act approved 
December 21, 1944, which act was revived and reenacted with amend- 
ent by the act approved August 10, 1949. The time within which 
thi Commission could act under the law enacted in 1949 elapsed 
\ugust 10, 1952, and the purpose of H. R. 2761 is to extend that time. 

Under the provisions of H. R. 2761 senaieaine of . bridge 
must be commenced within 2 years and completed within 4 years 
‘rom the date of approval of the law. 

- committee is of the opinion that all provisions of the General 
Bridge Act of 1946 regarding tolls and approval of plans by the 
Chief of Engineers and the Secretary of the Army will apply to 
this project. 

No expenditure of Federal funds is involved in this legislation. 
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REVIVE AND REENACT lr OF DECEMBER 21, 1944 


The committee has been advised that the Bureau of the B 


has no objection to the bill and the report of the Department 
Army approving the legislation follows: 


DEPARTMENT OF THE ARMY 
Washington, D. C., April 
DONDERO 
mittee on Public Worl g, 
House of Re presentatives 


Mr. CHarrRMAN: Reference is made to your recent request for 
Departme nt of Defense with respect to H. R. 2761, 83d Congress 

vive and reenact the act of December 21, 1944, 
Bridge Commission to construct i 
vaches thereto across the Mississippi River, at or near the cities of ( 
and Fulton, Ill., as amended. The Secretary of Defense has deleg 
the Department of the Army the responsibility for expressing the view 

De partment ol Defense 
The Department of 


of the Army offers no objection to favorable consid 
above-mentioned bi 


authorizing the ( 
maintain, and operate a brid 


he act of December 21, 1944, authorized the 
Mississippi River at 


construction of a br 
or near the cities of Clinton, | 
for commencement and completion of the br 
by an act approved August 10, 1949, which act expired by li 
August 10, 1952. H. R. 2761 would revive and reenact the act of Dec« 
1944, and extend the times for commencement and completion to 
respectivel’ 


vely, from the date of approval of this law 
rhe Bureau of the Bud 


iget advises that there 
of this report 


9 


2 and 


is no objection to the 
Sincerely yours 


RosBert T. STEVEN 


Secretary of the 





navigat 
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AUTHORIZING THE ADOPTION OF A REPORT RELATING 
TO SEEPAGE AND DRAINAGE DAMAGES ON THE ILLI- 
NOIS RIVER, ILL. 


ApriL 23, 1953.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. DonpeErRo, from the Committee on Public Works submitted the 


following 


REPORT 
[To accompany H. R. 1779] 


The Committee on Public Works, to whom was referred the bill 
H. R. 4779) to authorize the adoption of a report relating to seepage 
and drainage damages on the Illinois River, Ill., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The Nutwood Drainage and Levee District, Illinois, lies on the left 
bank of the Illinois River between 15.2 and 23.7 miles in Greene and 
Jersey Counties, Ill. It contains 10,280 acres of bottom land and 
drains a watershed of about 16,000 acres. It is protected from high 
water by levees along the Illinois River and by flank levees on the north 
ind south boundaries. The district has claimed that the construction 
of navigation improvements (lock and dam No. 26) on the Mississippi 
River has resulted in damages to the district. 

The existing Federal navigation project for the Mississippi River 
provides for the construction of a series of locks and dams supple- 
| mented by dredging to secure a channel 9 feet deep. The pool of dam 
No. 26 on the Mississippi extends up the Illinois River and its operation 
has caused higher river stages of longer duration than existed prior to 
creation of the pool. The drainage district claims that additional 
costs have been incurred by operation of pool No. 26 arising from the 
following factors: 

a) The cost of additional pumping during periods when gravity 
ainage would have been available had not the pool maintained stages 
which blocked the gravity drain. 

b) The pumping against increased head caused by pool stages. 
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c) Pumping an increased amount of seepage water cau 
higher sustained river levels. 

d) Damages resulting from the submergence of the sluicew 
let, and the consequent prevention of periodic inspection, maint: 
and ré pair 

As a result of a previous investigation made by the Co 
Engineers, Public Law 216, approved December 23, 1943, 
priated $58,750 to the Nutwood drainage and levee district 
ment for damages. ‘This figure was based upon the finding 
report This amount was not acceptable to the district, and 
result a resolution calling for a review report was adopted b 
House Committee on Rivers and Harbors March 5, 1945, a1 
report mm response Was completed and submitted to Congress O! 
17, 1951, and printed as House Document 144, 82d Congress 

\ reestimate of the capitalized damage was made. The « 
estimate of $58,750 was based upon capitalization at 4 per 
an average annual damage of $2,350. ‘The revised estimate of a 
damage was $2,491] which, capitalized at 4 percent, is $62.27: 
addition, it was found that the cost of a structure to permit ins 
tion and repair of the sluiceway would be $21,743, which, 
added to the capitalized damage, gives a total capitalized dai 
equivalent to $84,018. Subtracting the earlier estimate and 
priation of $58,750, leaves a residual damage of $25,268. 

The committee has considered the equity of the matter and 
the opinion that the revised damage of $84,018 is a just basis fo: 
termining compensation to the Nutwood Drainage and Levee Dist 
for losses incurred by the district as a result of the constructio 
lock and dam No. 26 as part of the Federal navigation project fo 
Mississippi River. Representatives of the district appeared b: 
the committee and were in agreement with this sum, except that 
felt that the annual additional cost to the district, estimated at $2.49 
should be reimbursed to them since the date of construction of 
and dam No. 26, which was August 8, 1938, or a period of appr 
mately 15 years. However, the committee notes that the o 
drainage and levee districts which were included in the earlier report 
which arrived at a finding of damages, were all paid, with the except 
of the Nutwood district, after the passage of Public Law 168, appr: 
October 23, 1943, in accordance with Public Law 216, approved 
cember 23, 1943, which appropriated $303,500 for payment to 
districts involved in the consideration (a total of 9 districts, including 
the Nutwood district). It is the opinion of the committee, ther 
that it would be equitable to grant to the Nutwood district the esti- 
mated additional annual cost of $2,491 per year from January 1, 1944, 
to and including June 30, 1953, a total of 9% years. The total addi- 
tional appropriation, therefore, to be made for payment to the Nut- 
wood district, should be the sum of $25,268 of additional damag 
arrived at in the review report, and 9% years payment of $2,491 per 
year, or $23,665. The sum of these two amounts is $48,933. Adding 
this figure to the amount of $58,750 already appropriated by the act 
of December 23, 1943, makes a total of $107,683 of total payment 
the Nutwood Drainage and Levee District. 

The committee was informed that reimbursement has been mad 
to all of the other drainage districts involved, and that when payment 
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de to the Nutwood Drainage District, pursuant to the provisions 
R. 4779, the matter of damages resulting from the operation of 
and dam No. 26 will be closed. 
imbursement is to be made subject to the condition that local 
ests furnish such assurances as necessary to protect the United 
; from future claims for damages heretofore or hereafter sus- 
i. and all other conditions set forth in House Document No. 
82d Congress. 
vorable reports of the Department of the Army and the Bureau 
he Budget are contained in House Document No. 144, 82d Con- 
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TERIOR DEPARTMENT APPROPRIATION BILL, 1954 


JENSEN, from the Committee on Appropriations, submitted the 


following 


REPORT 


The Committee on Appropriations submits 
nation of the accompanying bill makn 
rtment of the Interior for the fiscal 


ScOPE OF THE Bt 


Nhe bill provides regular annual appropriations for all of the various 
vities under the jurisdiction of the Interior Department, The 
Virgin Islands Corporation, and the Federal Coal Mine Safety Board 
f Review. 
APPROPRIATIONS AND EstTrIMATES 


\ tabulation is presented at the end of this report detailing appro- 
riations in the bill for 1954, the budget estimates for 1954, the 
imounts appropriated for 1953, and a comparison of the amounts 
recommended in the bill with the appropriations for 1953 and the 
estimates for 1954. 

The budget estimates of appropriations for the items provided for 
n the bill may be found in the 1954 Budget document, pages 696 
through 793 and page 110. A summary of the totals follows: 

budget estimates for 1954 total $607, 336, 400 

ommittee recommends in the accompanying bill 404, 863, 239 


is a reduction under the budget estimates of 202, 473, 161 
{a reduction under 1953 appropriations of a ‘ 4, 262 
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DEPARTMENT APPROPRIATION BILL, 1954 


ComMMITTEE POoLicy 


In order to promote conservation and insure proper use of 1 
tion’s natural resources and at the same time effect necessary 
tions in budget requests, eliminate all present and future expenc 
that are not necessary to accomplish such a program, and to ir 
tax revenues for the Government, the committee has adopt 
following general policy in its consideration of the bill: 

The Interior De partinent should be concerned with only thos 
tions or activities which private enterprise cannot or will not 
tak Where private enterprise is unable to completely devel 
sources without assistance there should be a working part: 
between the Federal Government and private Interests in whi 
latter should discharge its obligations to the fullest to serve the 
interest and place additional property on the tax rolls 

With respect to construction activities, essential and com) 


justified projects in the construction stage shall be carried to co 


tion to avoid Waste Ol Federal funds, but wherever possible, pl 
enterprise shall be taken into partnership to build, own, and op 
that part of each project that can be handled by private own 
inder conditions that protect the interest of all the people lh 
future projects or new starts which include transmission lines, p1 
enterprise shall be urged to take the initiative in constructing, ow! 
and operating such works before money is made available for Fe« 
construction 

The committee recognizes that this policy cannot be put fully 
operation in the fiscal year 1954, but all interested parties ar 
to keep this policy in mind and to plan accordingly. 

A careful review of the committee’s actions on this bill will cle: 
indicate its adherence to the policy it has adopted. While the redu 
tion in the budget is greater than in the past, the orderly developm 
and use of the Nation’s resources and the full responsibility of 
Federal Government for those programs which must be its sol 
sponsibility have not been curtailed. 

A discussion of the committee’s recommendations for the var 
bureaus and activities of the Department of the Interior foll 


OFFICE OF THE SECRETARY 


Enforcement of Connally Hot Oil Act.—An appropriation of $150.0! 
is recommended. This is $37,000 below the amount availabl 
1953, but will permit continuation of the enforcement program at 
efficient level. 

Operation and maintenance. Southeastern Power Administrat 
\n appropriation of $1,740,000 was requested for this function 
committee has allowed $1,060,000, a reduction of $680,000. Of 
amount allowed $819,000 is for the purchase of energy and the pa 
ment of wheeling charges which will be required under the recent 
executed contract with the Virginia Electric Power Company 
the remaining amount, $70,000 is for the operation and maintenanc 
of the administration’s power facilities, $100,000 is for the marketing 
of power and $71,000 is for general administration. 

The amount allowed for the Virginia Electric Power Company 
tract was attested to as necessary by both the Department witnesses 
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presentatives of the power company who appeared before the 
nittee. The amounts allowed for the other items should permit 
inuation of operations at approximately the 1953 level 
etruction. Southwestern Power Administration The budget re- 
of $1,500,000 for this activity has been disallowed It is esti- 
d by the Department that curtailment in the 1953 construction 
im will make available an unobligated balance of $1,877,800 by 
30. 1953. Of this amount the committee has rescinded 

177,800, leaving a balance of $400,000 available for completion of 
onstruction on several transmission lines and substations, and for 

munication and dispatching equipment. 

In connection with the construction program of the Southwestern 
Power Administration, the committee strongly urges that the Depart- 
nent of Interior and the companies in the area of Southwestern 
Yperations, immediately work out some satisfactory arrangements 
vy which the need for any additional construction by the Southwestern 
Power Administration is eliminated, and by which the business and 
ther standards of section 5 of the Flood Control Act of 1944 will 
ye satisfied. 

During the coming year, the committee expects to keep informed 
ff progress toward a satisfactory solution of this problem and will 
ave opportunity to take some further action as may be necessary 
f the companies and the department cannot arrive at a mutually 
satisfactory arrangement to avoid any danger of failure of service to 
preference and other customers. 

Operation and mainte nance, Southwe stern Powe 7 Administration 
(he committee recommends $1,500,000 for this item which is a reduc- 
tion of $400,000 below the budget estimate but an increase of $50,000 
above the current year figure. Reductions in the 1953 construction 
program and a drastic reduction in the 1954 proposed construction 
program will reduce the number of facilities and power marketing 
contracts contemplated in the budget estimate of $1,900,000. 

Continuing fund, Southwestern Power Administration.—An appro- 
priation of $5,650,000 was requested for this item. The committee 
has allowed $150,000, a reduction of $5,500,000. The amount allowed 
isto be used for the purchase of power and for the payment of wheel- 
ng charges under existing contracts. 

In a letter dated April 6, the committee was advised by the Chair- 

'man of the Executive Committee of the Southwestern Power Svstem 

that the member companies in that system saw no need for the con- 
‘tinung fund appropriation, and assured the committee that the dele- 
tion of such fund would not in any way result in interruption or cur- 
tailment of service to any preference customer or other consumer on 
their systems. In his reply dated April 14, the Chairman of the 
subcommittee advised the member companies of the Southwestern 
Power System that if the committee took such action, it would be 
due in part to this commitment made by the member companies in 
their letter and at the time of their appearance before the subcom- 
mittee on March 31, 1953. 

Research in the utilization of saline water.—The committee has 
illowed the budget estimate of $400,000 for this program, which 
is for stimulation and coordination of research to develop low-cost 
processes for converting saline water to fresh water in quantities suffi- 
lent for municipal industrial and agricultural uses. None of the funds 
allowed are to be used as grants to individuals, research or eduea- 
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tional institutions. That part of the funds used for financi 
research activities are to be on the basis of contracts specily 
work to be undertaken. The committee requests that the 
used for contract research work be lumped in reasonably sub 
amounts under contracts W ith institutions and organizations er 
to make contributions in this field, and are not to be disl 


ly small amounts to a large number of persons and 


insignificant 
as Was contemplated in the budget proposal. The committer 
vineed that use of the money in this fashion will permit betier ] 


than would bye the cuse where ho one got enough money to do 


COO op 


ComMISSION OF FINE ARTS 


Salaries and expenses.—The committee has allowed $20,000 
m which is a reduction of $6,400 below the budeet estuin 


$1,200 below the 1953 appropriation, 
BONNEVILLE PowrR ADMINISTRATION 


The committ is concerned about the vigorous efforts whi 
been put forth by the Bonneville Power Administration in rece! 
to sell its program and its power anywhere and everywher 
might conceivably build a transmission line. The committee 

“ad into the Bonneville Act anyihing directing the Adminisirat 
build transmission lines and related facilities in a continuously 
ing area. In line with the general policy which the commit 
adopt d it will not condone further efforts to expand the geog1 
boundaries in which the Administration is operating. Also 
with the committee’s general policy, many of the cuts that bay 
made in the program for 1954 were made because of assurances 
non-Federal power agencies that they can and will build transn 
lines and related facilities in their respective areas of operat 
further, assurances have been obtained from the private utilit 
the area that they will work in full cooperation with the Bor 
Power Administration in supplying facilities to take powel 
preference customers of the Government and others in the area 
that they will make ( very effort to abide by the terms of the Bon ! 
Act in so doing. 

CONSTRUCTION 


The budget request was for $55,200,000. The committe 
allowed $38,300,000, a reduction of $16,900,000 below the bud 
estimate, and $28,223,400 below the 1953 figure, to be distributed 
the various items in the construction program as follows: 
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committee is concerned about the total cost of the micro-wave 
lations which are being proposed by the Bonneville Power 
\dministration. The 1954 program is to be limited to completion of 
o-wave installations on the main transmission line sections on 
vhich the work is nearly completed, and the use on these few sections 
sto be tested for a year or so to see if further extensions may be justi- 
fied in comparison with continued use of present facilities. 

'he committee desires also that very careful study be given to the 

am for telemeter installations at plants of other utilities. While 

wellation of these installations is not being required at the present 

non-Federal utility representatives have indicated that they 

pposed this widespread telemetering and have been pressured by 

Bonneville Power Administration into reluctant agreement to its 

n specific instances. A restudy of this program is required SO 

hat a complete report may be presented, with recommendations, 

oking to curtailment of this program at the time of the hearings 
m the 1955 appropriations bill. 

The committee has information which clearly indicates that expend- 
tures for the Redmond-Klamath Falls line cannot now be justified. 
he Secretary is requested, therefore, to terminate construction of 
this line at the earliest possible time and to salvage such materials 
is can be used elsewhere. 
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OPERATION AND MAINTENANCI 


reduction of $2,400,000 below the budget request of $7,400,0) 
$1,600,000 below the appropriation for 1953. 

The committee is greatly concerned about the size of the Op 
and Maintenance Staff of the Bureau. A brief analysis of the cos; 
for conducting just the Power and Marketing Program and for Gey 
Administration indicates that a total of $16,200 is the average cost | 
customer for carrying out these two operations. This appears to 
considerably bevond any reasonable figure for these purposes 
committee is also under the impression that the entire program 
decentralization should be reviewed and that office consolidatioy 
be made and possibly some of the District and Field Offices ent 
eliminated. 

During the course of the hearings, and in compliance with the co 
mittee’s instructions in the 1953 appropriations bill report, a propos 
corporation type budget for the Bonneville Power Administration y 
presented. The committee was impressed with the effectiveness 
this type of budget in reflecting the administration’s activities 

Since a revision in the Bonneville Act will be necessary before | 
Administration can be put on a corporation type operation, the co 
mittee urges that the proper Legislative Committee give this matte 
its careful attention when the proposal is submitted to it. The cor 
version of the budgeting and accounting procedures and _ controls 
contemplated is a necessary first step in making this program s 
sustaining. 


An appropriation of $5,000,000 has been allowed. T!} 


BureAv or LAND MANAGEMENT 


The revenue from the public lands administered by the Bureau 
estimated at $75,000,000 for the fiscal year 1954. These revenues 
have to date doubled each five years for the past three five-y ear periods 
Of the amount estimated for 1954, $25,571,000 will be returned | 
States and counties under existing provisions of law. Of the remain- 
ing portion, $28,800,000 will go to the reclamation fund, $18,800 
to the general fund in the Treasury, and the balance to other Fed 
accounts. 

\Vanage ment of lands and resources. The committee recomn 
an appropriation of $11,000,000 for the management of lands a 
resources. This isa reduction of $1,985,000 below the budget esti 
and $60,000 below the amount allowed in 1953. In application of t 
reduction in the budget estimate, no reduction is to be mad 
the Soil and Moisture Conservation Program for which the budget 
request of $2,000,000 is allowed. 

Construction.—The committee recommends an appropriat 
$2,000,000, a reduction of $100,000 below the budget estimat: 
$750,000 below the amount allowed for fiscal year 1953. These fur 
are used for the construction of access roads in the revested Ore: 
and California Railroad grant lands. The funds are reimbursed t 
the general funds in the Treasury out of timber receipts befor 
tribution of such receipts is made to the counties as required by 
The $100,000 requested for buildings in Alaska has been disallow 
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BureEAvu oF INDIAN AFFAIRS 
HEALTH, EDUCATION, AND WELFARE SERVICES 


committee has allowed an appropriation of $52,000,000 against 
the budget request of $57,576,920. This is a reduction of $5,576,920 
ow the budget estimate and approximately the same amount which 

is allowed for the fiscal vear 1953. 
Hospitals, disease preventive and curative services —A total of 
21,400,000 has been allowed for this item. This amount is $44,765 
than was available during the current fiscal year. In applying 
this reduction, there is to be no reduction in the number of teachers, 
loctors, nurses, or other personnel required in the attendance of the 


[ ] wcational assistance, facilitie s and services. The committee 
recommends $26,227,000 for this item. This isa reduction of $648,000 
elow the budget estimate. 

Of the amount allowed, $1,000,000 is to be used for adult vocational 
training. The committee is impressed with the type of vocational 

‘ining program conducted at the Okmulgee School in Oklahoma. 
[he committee desires that the money allowed be applied to courses 

u to those offered at this school, and will expect a complete and 
detailed report on the use of these funds at the time of the hearings 
the 1955 appropriation bill. 

Of ~ amount allowed, $250,000 is for the operation of the Pipestone 
School 1 1 Minnesota. This school was proposed to be closed by the 
Bureau 2 June 1953. aeemee ‘ntly a specific instruction was 
written into the Report on the bill for the current year that this school 
vas to be kept open and $234,981 was specifically allowed for the 
purpose. The Bureau subsequently diverted some $72,231 of this 
mount to the Foster Home Care Program in the State of Minnesota 
for the relocation of children from the Pipestone School. The com- 

ttee will not condone diversion of funds in this manner in any pro- 

ram, and will expect the new Secretary to see that no such diversions 
are approved by the Commissioner hereafter. The Commissioner is 
now specifically instructed to return to the Pipestone School those 
children who were in it at the beginning of the fiscal year 1953, and 
0 provide the committee with a detailed report giving the names of 
these children and the dates that they were returned to the school. 
No part of the $250,000 allowed herein for operation of the school is 
to be used for the Foster Home Care Program or any other program 

the fiscal year 1954. 

For several years the committee has had rather comprehensive 
testimony with respect to the readiness of the Mission Indians of 
California for complete independence of the Bureau of Indian Affairs 
Program. It is the committee’s understanding that the State of 
California has assumed full responsibility for all California Indians 
ither on or off reservations insofar as welfare assistance and medical 

vices are concerned. 

\ recent superior court decision with respect to eligibility of 
ans for participation in this program, and the responsibility of 
State to them, recites the fact that the Indians of California are 

tizens of that State and of the United States and entitle d to enjoy 

l rights and privileges of any other citizens. In view of these facts, 
committee questions the need for continuing the State educa- 





8 INTERIOR DEPARTMENT APPROPRIATION BILL, 1954 


tional contract which now exists to cover costs to the State of ( 
fornia for the education of Mission Indian children. Therefor 
of the funds appropriated for the fiscal vear 1954 are to be us 
payments under this contract. 

Welfare and guidance services.—A total of $3,440,000 has 
allowed for this program. This represents a $27,685 increas 
amounts allowed ior 1953, but will permit the program to cont 
at approximately the current level. 


Placement services.—The committee has allowed the same amovyn: 


as was available for 1953 which is $579,600. In lieu of the 
vocational training program included in the budget under this 
and for which $2,207,500 was requested, the committee has pro 
for such vocational training program as it desires to see underta 
in the item of ‘Educational assistance, facilities and services.”’ 

Maintaining law and order.—The committee has allowed $35 
for this item, which amount is $260 below the 1953 figure. 


RESOURCES MANAGEMENT 


The Budget request for this item was $16,504,080. The comn 
has allowed $12,500,000, a reduction of $4,004,080 below the bude 
estimate and $753,760 below the amount available for 195: 
applying the reduction, no change is to be made in the budget estima 
of $3,200,000 for the soil and moisture conservation program. 


CONSTRUCTION 


The committee recommends an appropriation of $1! ms 800,000 


this program. This is a reduction of $5,000,000 below the b 
request of $20,869,000, and a reduction of $1,631,000 below 
amount available in the fiscal year 1953. Of the amount 
$25,000 is to be used for the construction of a medical clinic 
Papago Reservation. 

It was reported to the committee that the Bureau has availa 
in its construction appropriation, the sum of $767,250 previous 


appropriated for construction and rehabilitation of boarding scli 


facilities at White Mountain, Alaska. The committee authori 
the use of these funds for conversion of the existing plant at WI 
Mountain to a day school, for other day schools and at the Wra 
Boarding School in Alaska, in conformance with the program 
sented to the committee at the time of the hearings. 

The proposal to build the Fort Yates gymnasium on the Stand 
Rock Reservation should be reviewed by the Secretary. 


GENERAL ADMINISTRATIVE EXPENSES 


The committee recommends an appropriation of $3,000,000 
reduction of $1,400,000 below the budget estimate of $4,400,000 a1 
$525,647 below the 1953 appropriation. 

The committee is not at all satisfied that the establishment of a 
offices in the Bureau of Indian Affairs has either increased efficien 


or improved the Bureau’s program. It is convinced that the savings 


which might be derived through consolidation of such offices or the 
complete elimination would be appreciable, and the Secretary 


requested to give this matter very careful attention in organizationa 
changes which will be made throughout the Department during th 


fiscal year 1954. 


} 
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committee is also convinced that a number of the Indian tribes 

communities are ready for complete separation from control of 

Bureau of Indian Affairs. It is understood that steps have been 

n looking toward the complete elimination of the Bureau’s pro 

in the State of California. It is hoped that this objective can 

eached during the next year. Obviously, the Klamath Tribe of 

ins in Oregon is also ready for complete separation. The com 

ee has had reliable testimony to the effect that the average family 

me among the Klamath Indians is better than $4,000 and that 

imilies can be supported by their own means on the reservation or 

he vicinity on a basis comparable to average non-Indians in the 

a. Of the total amount programmed for the Klamath Ageney in 

$1,991,000 is being supplied by the Tribal Treasury and only 

$149,060 is being provided from appropriated funds. The tribal 

asury funds pay for 97 of the 113 Federal employees assigned to 

he agency. There seems to be absolutely no reason why this agency 

should not be operated entirely as a tribal function, or be eliminated 

uuld appear that appropriations for this reservation and for the 

rv of other Federal employees involved with Klamath Indian 

s are a complete waste of taxpayer dollars. The committee is 

vinced that other areas are equally well able to take care of their 

wn affairs, and that Bureau personnel should be removed from them. 

\ report with recommendations as to which groups can be separated 

from control of the Indian Bureau will be expected in connection with 

he 1955 appropriations bill hearings. Between now and then, the 

secretary is urged to take whatever steps he feels are justified to sepa- 

te other Indian groups from the burden of Bureau supervision and 
ontrol. 


BurEAU OF RECLAMATION 


lhe budget estimate for the Bureau of Reclamation for the fiscal 
ear 1954 is $231,188,000. The committee has allowed an appro- 
riation of $133,146,675. This is a reduction of $98,041,325 below the 
budget estimate and $73,301,316 below the appropriations for 1953. 
lhe committee has been generally liberal in approving funds for irri- 
gation and conservation of resources in accomplishing this reduction. 
The committee wishes to point out several matters in the conduct of 
the Bureau program to which it urges the Secretary to give very 
rious consideration during the fiscal vear 1954. 


BUREAU REORGANIZATION 


Che following material is taken from a report of the Committee 
Investigative Staff which has been recently looking into the activities 
of the Bureau: 


Inquiry into certain administrative and policy matters reveals that the Bureau, 
mencing in 1945, built up a staff designed administer a construction pro- 
much larger than was provided by the Congress, year by year. The general 
imation area was arranged to provide 2 staff offices (Washington and Denver 
7 regional offices (Boise, Idaho, Sacramento, Calif., Boulder City, Nev., Salt 
Lake City, Utah, Amarillo, Tex., Billings, Mont., and Denver, Colo.); and 18 
strict offices. 
Even before assuming that the Congress will restrict the Bureau to a program 
what in line with or lower than that of recent vears, it is obvious the Bureau 
greatly overstaffed with regional and district offices and personnel. It is 
eresting to note that the Bureau employees totaled slightly over 7,000 in 1940 
generally held at this level through 1945 when slightly under 7,000 were 


H. Rept. 314, 83-1—-2 
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by the Bureau In 1946 the personnel was increased to ov: 

inued upward to a high of 19,000 in 1950, with present emp 

around 13,800. Appropriations for general administrative expense of the 

how even greater variations increasing from a low of $660,000 in 1945 t 
of $6,860,000 in 1951 with $5,250,000 for 1953 

As evidence of the program which was projected by the Bureau, att: 

directed to a ‘letter of transmittal’ from Commissioner Michael W. Stra 

Secretary of the Interior dated August 5, 1948, submitting for informa 

“reclamation program, 1948-54.” Mr. Straus says in part: ‘“‘Substa 


yropriations would be required for the program, as follows 
I I 


Fiscal year Fiscal year—Continued 
1948 : , 200, 000 1952 
1949 312, 700, 000 1953 
1950 535, 400, 000 1954 
1951 922, OOO, 000 


Bureau officials of varying grades have been consulted as has also the Se 
of the Interior relative to the need for reorganization and reduction of the | 
of Reclamation staff. There has been a unanimity in the expression of ne: 
such areorganization. As aresult we are disposed to suggest that the Was! 
office might well be changed to that of a liaison office, with Denver being ma 
main administrative center, and that the regions for reclamation field adm 
tion be reduced from 7 to 3 and the district offices from 18 to 5, the distril 
be in the following areas 


Region 1—Boise, Idaho: 
District—Ephrata, Wash 
Region 2—Boulder City, Nev 
District—Sacramento, Calif 
District—Salt Lake City, Utah 
TION 3 Denve P. Colo . 
District sillings, Mont 
District— Bismarck, N. Dak. 


This would seem to spread region 3 over an immense area, but there ji 
paratively little Bureau activity in present region 5 and Denver is readily acc 
by all forms of transportation and by mail, telephone, and telegraph to all rv 
of the proposed enlarged region 

The committee doubtless will take cognizance of the fact this reorganiza 
proposal would involve a major operation and that precipitate and imm« 
complete action could cause much confusion and lost motion. Accordingly 
any possible directive should be all-embracing and firm the committees 
consider @ stipulation which would provide that the Bureau have 60 davs t 
pare for the transition and an additional 60 days to place it in effect—in 3 
if that would make for more orderly procedures. 

If the organization is to be worked down in terms of regional and district 
to the extent suggested or otherwise, obviously there is going to bea large 
age in the personal service requirements. However, as the committee will r 
nize, reducing regional offices from 7 to 3 would not mean it would be ar 
procedure to strike four-sevenths of the appropriation for these services 
that simple 

Nevertheless, by reason of the human element which will enter into cons 
tions having to do with personnel reductions, the committee might well cx 
the advisability of setting personal services limitations which could not b 
lated. Or perhaps it would be deemed consistent to provide that there sha 
minimum reduction in personnel by January 1, 1954, of, say, 35 percent, ar 
such percentage reduction should be more or less uniform for all grades 
group feels that a thorough investigation would show greater overstaffing a 
higher levels 

Consideration might well be given by the committee to the possibilities 
might flow from a merger of all the water and power agencies in Interior 
now we have the Bureau of Reclamation in certain areas producing and 
hydroelectric power. In present region 1 the Bureau produces power at ( 
Coulee Dam but that power is distributed and sold by Bonneville Power Ad 
istration. In region 5 the Southwestern Power Administration, reporting 
Secretary of the Interior, distributes and sells power produced by the 
Engineers. In regions 6 and 7 the Bureau produces, distributes, and sells 
and also it distributes and sells power produced by the Corps of Engineers 
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irs to the staff that there might well be it 


merged all the present activities of the 
e. Southwestern, and Southeastern Pow 
eat reduction in offices, personnel, and it 
legislative factors preclude sucel 
1 


be the development of, and required adl 
poliey by all agencies within the Depart: 


reference to the foregoing report of the Investigative Staff 

itional study has been made by persons well informed with 

et to Bureau activities, which indicates that a $21,000,000 annual! 

ves could be realized by implementing reorganization of the 

iu. The committee hopes that a reorganization program along 

ne suggested by this investigation can be fully effectuated in the 

vear 1954. It is recognized that the suggestions for consolida- 

L of agencies within the Department may require legislation. It is 

suggested that the Secretary carefully explore any need for legislation 
which may become evident with the proper legislative committees. 


PROJECT AUTHORIZATIONS 


As a general policy the committee will not consider appropriations 

any project not authorized by legislation and fer which construc- 

funds have not been previously appropriated. It is . commended 

existing law be amended to require such specific er 
authorization for all projects. The committee’s concept of : L project 
is not that the Missouri River Basin project, for example, is a single 
project, but rather a group of individual projects each one of which 
s a be specifically authorized in legislation. 

Tt is the committees feeling that future requests for project authori- 
zations and appropriations should include project justifications, cost 
allocations, and payment schedules based on a separate economic 

stification for each individual project. 

It is assumed that the Secretary will undertake an early study with 
a view to obtaining reauthorization for existing projects which have 
been undertaken on the basis of a finding of feasibility by the Secretary 
ind will seek legislative authorization for any additional projects 
which may be recommended for appropriations in the future. The 

mmittee is convinced that the present system of initiating projects 
purely on the finding of feasibility by the Secretary gives him ‘‘more 

ithority than a bad man should have, and more than a good man 
should want”’ 
REPAYMENT CONTRACTS 


The committee is greatly concerned about the length of time it 
takes to get irrigation project repayment contracts executed. There 
are projects still in the construction stage, and in some instances 
imost completed, that have been under way for years and as yet no 
repayment contract has been negotiated. This is not good business 
and the committee will not be inclined to continue appropriating 
additional construction funds under such circumstances in the future. 

With further reference to such contracts, it is hoped that the 

etary will find means of shortening the ten-year development 
period allowed on most projects before the repayment of construction 
sts begin. This will, of course, return more money to the reclama- 
fund in a shorter period of time, and in effect cut down the cost 
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of the project to the beneficiaries of it and reduce the number . 
which the debt will be a burden to them. In addition, per 

) pay out in a shorter period than the contract provides sh 
granted where desired by the water users. 


INTEREST COMPONENT 


The attention of the committee has again been directed 
opinion of a former Solicitor of the Department of Interior 
it was held that the interest computed on the constructio: 
allocated to municipal and industrial water and power purpo 
be used as revenue for the repayment of costs allocated to irri: 
It is the opinion of the committee that the amount of interes 
puted together with all reimbursable costs should be returned 
appropriate fund in the Treasury. It is the further opinio1 
committee that the application of interest in such a manner to 
the repayment of costs that are already interest free is not in ki 
with sound business principles. 

The committee urges the Secretary of the Interior to rey 
practice at the earliest opportunity and to direct the present So 
to submit a legal opinion on the matter. 


POLICY ON POWER PRODUCTION 


The committee believes that the Hoover (Boulder) Dam is ar 
standing example of how Government and private enterprise can 
hand-in-hand to mutual advantage. Here the dam, with pens 
was built from Federal funds. The surplus power over and 
direct project needs was, as provided by law, leased to private 
companies and ee, which financed and built the 
mission facilities. Here the Government is receiving a reaso 
return and the consumers of power are pay ing reasonable rates 
region being served has grown in amazing proportions. 

Unquestionably in many additional cases, similar arrangem< 
those existing at Hoover Dam could be negotiated. Encourag 
should be lent to such possibilities, with firm obligations undert 
of course, to protect the power-consuming public. 


GENERAL INVESTIGATIONS 


The budget request for this item is $6,250,000. The com 
sshidiiiiinmaiaine '$2.000.000. a reduction of $4,250,000 below the b 
estimate and $2,000,000 below the 1953 appropriations. In adi 
to this reduction in General Investigations the committee has 
made others in ae programmed for the separate projects, 
the Construction and Rehabilitation item. 

[t is convinced that the amounts allowed will be ample during fis 
vear 1954, since the present Secretary of Interior will need cons 
able time to make a personal survey of the numerous projects 
consideration. 
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CONSTRUCTION AND REHABILITATION 


recommended appropriation of $108,396,675 for the construc- 
ind rehabilitation program of the Bureau is a reduction of 
1,325 below the budget estimate of $193,888,000. It is also 
tion of $69,401,316 below the appropriations for the current 
year. A substantial portion of this reduction, amounting to 
10,000, will be achieved by applying additional estimated 
ited balances for the fiscal year 1953 to the 1954 program. 
stimate of unobligated balances is in addition to the carry-ovet 
of $10,928,323 contemplated in the budget presentation fo 
items in the construction program for which funds are herein 
ed. At the time of the hearings, the Bureau had revised its 
ite of unobligated balances upward from $11,361,025 to $19,- 
000. At the time of the hearings last year, the Bureau estimated 
nce of approximately $21,000,000 at the end of fiscal year 1953. 
valance turned out to be actually $49,625,211. This faet, plus 
that there have been consistently low estimates offered the 
ttee in years passed with respect to the unobligated balances, 
es the committee with great assurance that the total which 
main unobligated at the end of fiscal vear 1953 will be in the 
nt of $42,478,323 or more 
applying the reductions which the committee has made for the 
projects in the construction and rehabilitation program, the 
| policy of not appropriating for things that industry and other 
ips can do for themselves with private funds has been followed. 
eful review of the bill and this report will demonstrate that the 


mittee has generally been liberal in approving funds for irrigation 
ts and for the development of other resources where the Federal 
nment is responsible for such development, and where it would 
ttherwise be accomplished 
reductions which the committee has made are reflec ted in the 
ng table of amounts approved by the committee for each project 
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Pregram summary—Construction a 


r Basin project—Continued 
itinued 
unsmission Division—Continued 
Fort Randall-Sioux City louble 
circuit) 230-kilovolt transmission 
e and substations 
e-Midland 115-kilovolt trans- 
iission line and substatior 
Bend-Huron-Wate 
ouble circuit) 230-kilo 
ion line and sw 
iarck-DeVaul 69-kil 
ssion line and substations 
| n-Gart 115-k ) 
insmission line and substations 


on-Voltaire 115-kilovolt 


il Missouri River Basin proje 


tal all foregoing ite 
litional unpr 


ms 
la gra 1 
3 to be available in 1954 +99 000. 000 


tal ‘ OO 42, 478, 323 108, 3 675 15 74, 998 


Eklutna project, Alaska.—The funds which were requested for this 
project are in excess of the amounts authorized in the basic legislation. 
[he committee does not feel justified in making such funds available 
intil the authorizing legislation has been amended. 

( lorado River flood work and le Dee syste m. An appropriation of 
$150,000 against the program estimate of $1,905,000 has been ap- 
proved. On the basis of testimony given to the commmittee at the 
time of the hearings, the Bureau is having difficulty obtaining neces- 
sary rights-of-way to accomplish the work proposed, at prices which 
t feels are reasonable, and consequently recommended this reduction 
to the committee. 

Davis Dam project.—The Committee has disallowed $464,080 of 
he budget request. This amount was programmed for micro-wave 

juipment which is specifically disallowed. 

The committee has information to the effect that a private utility 
may be willing to construct transmission lines and other facilities, for 

hich $2,149,887 is programmed in the budget, to tie its own steam 
lant into the Davis Dam distribution system. Should the utility 
vhich owns this plant make an acceptable proposition, the committee 
nstructs the Secretary to accept their proposal. 
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( entral Valle y project. The following items budgeted fo 
project are specifically denied: 
Folsom transmission facilities 
Tracy-Contracosta-Clavton-Ygnacio transmission line 
Tracy switchyard 
Preference customer metering facilities 991) 
Folsom power facilities 6, 000. H 


i 


In addition to these adjustments in this project, $1,000,000 of 
1953 unobligated balances in the construction and rehabilitatior 
cram, over and above the $10,182,007 programmed for use or 
Central Valley project, is to be used for final planning and constru 
of the Sacramento Canals. 

Appropriations for the Folsom 230-kilovolt transmission lin: 
being withheld at this time in order to bring the completion of 
line more nearly on schedule w ith the expected initial operation of 
Folsom Power Plant. The reduction of $6,000,000 in the funds 
grammed for the Folsom power facilities, will serve the same purpos 
of matching up the construction schedule with that of the Corps 
Engineers for the dam itself. 

The committee recommends that the Secretary of Interior underta 
studies to determine savings in Federal funds and other advantages 
which could accrue to the project if existing structures and mate! 
mn hand for the proposed Folsom transmission line were transferr 
to the public utility serving the area, and the Folsom and Nimb 
power integrated into the regional transmission system unde 
power wheeling and interchange contracts which went into effect : 
nitial appropriations were made for this proposed line. Under qu 
tioning by the committee, representatives of the utility test 
that the company would be willing to reimburse the Government 
the full costs of such structures and materials. 

Funds previously allocated by the Bureau for preference custo! 
metering facilities appear to be adequate for the metering of preset 
customers, according to testimony received. Future customers may 
be metered under a rental arrangement available to the Bureau, an 
therefore no additional funds are required until after such custome 
are acquired and detailed metering cost data has been made availa! 
to the committee. 

The committee is deeply concerned over reported substantia 
reductions in power revenues which will accrue to the Central Vall 
project as a result of power sales contracts recently executed v 
certain public agencies in the project area. According to testimot 
received by the committee, these reductions could seriously impai 
the ability of the project to pay out its reimbursable costs and 
any event would reduce the financial aid to irrigation provided fo1 
legislation authorizing the project. 

The committee urges the Secretary of the Interior to withhold, o 
withdraw approval of, and suspend further action under, such publi 
agency contracts until (1) the effect of the contracts on projec 
feasibility and on project water users may be determined by thi 
Department, (2) an opinion as to the legality of the contracts has 
been rendered by the Solicitor of the Department, and (3) the matt 
has been submitted to the Comptroller General for his review 
opinion 
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rado-Big Thompson provect. The committee has reduced the 
it programmed for this project by $388,000 which amount was 
ammed for the Flatiron-Valmont transmission line. 
idoka project, 4 Northside pun pin q division.—The committee has 
ed the amount programed for this project by $559,000, which 
electrical facilities which the Bureau advises may be eliminated 
sades project.—Of the reduction made in the funds programmed 
his project $50,000 was for the Palisades-Idaho Falls transmission 
This item is specifically disallowed. Further, no f 
imed for this project are to be used for the construction of the 
ades switch yard which will not be needed for at least two years 
ddle Rio Grande project. The committee has pro ramed 
50.000 of unob lig ated 1953 funds for this project over and above 
$330,889 of carry-over funds which were budgeted for it 
wo River project—Of the funds programmed for this project 
000 was for the Deer Creek power plant and facilities. This item 
ecifically disallowed. The committee was given information at 
hearings to the effect that the water users organization on the 
o River project may desire to construct this power plant and have 
le such a proposal to the Secretary 
Veber Basin project—Of the reduction in the amount of 
276,000 which the committee has made in the request for this 
ct, $284,000 was programmed for the Gateway and Wanship 
plants and facilities. These two items are specifically dis- 
owed, in order to provide additional time for negotiations with the 
ty in the area with regard to power supply t throughout the project 
Yakima project, Roza division. The committee has disallowed the 
mount of $778,000 which was programmed for the Roza power plant. 
\Vissourt River Basin project—The Bureau is authorized to expend 
$300,000 of the unobligated 1953 balances on the Buford-Trenton 
project, to stop bank erosion from undermining the pumping plant, 
to prevent further loss of land from bank erosion in the project proper, 
and for other minor completion work. The committee recognizes 
hat bank erosion control work is the responsibility of the Corps of 
Engineers, however, this situation appears to be one of great emergency 
in order to protect the investment of the Federal Government and the 
investment of the irrigators in the project. The committee expects 
the Secretary to inform the Army Engineers of its position in this 
tter and to urge them to program for this kind of work wherever 
s needed in the future. In this particular case if the work for 
ch funds are made available herein is not accomplishe d the entire 
1953 crop production from the project lands will be jeopardized. 
he committee has allowed $2,000,000 for the Missouri Diversion 
against the programmed amount of $5,263,000. These funds for 
inuing construction of the project are not to be used until the 
au of Reclamation has submitted to the Secretary for his con- 
ration a plan of construction providing for one or more pumping 
nts, necessary canals and distribution system, to serve not to 
ed 100,000 acres of land. None of the funds herein provided are 
to be expended for construction of the diversion dam or the Little 
cupine power plant proposed in connection with it 


H. Rept. 314, 88-1— 
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Transmission division.—The committee has eliminated 
requested for new transmission line starts in the fiseal vear 19 
the Missouri River Basin project. This action has been ta 
provide time for the Secretary to restudy and report on the r 
power program. ‘The committee suggests that an independent 
for the purpose of determining a transmission svstem which j 
suited to dispose of th potential power from the Missouri River 
projects may be desirable It is understood that a delay of o1 
will not mat rially effect clisposal of power becoming availab! 
the multiple purpose projects in the Missouri River project area 

Construction of the Sinclair-Westvaco line in Wyoming has 
stopped and the committee has rescinded $600,000 of 1953 fun 
needed. 

The $400,000 which has been allowed for the Big Bend-H 
Watertown transmission line is to be used for the completion ol 
and specifications for a line running from Big Bend, South Dakot 
Watertown to Granite Falls, Minnesota, which would proy | 
means of making Missouri Basin power available to Western M 
sota. 

It was pointed out to the committee that a dangerous sit 
exists as a result of present location of certain transmission lin 
Montana. The Bureau is instructed to reprogram unob! 
balances from the 1953 program funds to effect the following 
mission line location changes: 

1. Relocate that section of the Missouri Basin transmission s) 
in the vicinity of Sidney, Montana, to eliminate obstruction of 
Richland County airport, at a cost of not to exceed $35,000. 

2. Relocate approximately six miles of Fort Peck-Great Falls t 
mission line, in the vicinity of Havre, Montana, for the protecti 
a school, related public facilities and homes, at a cost not to « 
$90,000. 

The committee has deleted all funds requested for the Transmis 
division for general property, stores and equipment. It is requ 
that an inventory be made of not only this material, but of all s 
material in all agencies of the Department, with a view to trans! 
such items from locations where the need may no longer exist fo! 
to locations where it may be needed, and disposal of such materi: 
can be clearly shown as not needed in the reasonable future. 
committee has also eliminated funds programed for project 
tigations. 

OPERATION AND MAINTENANCE 


The committee has allowed an appropriation of $18,000,000 a 
the budget request of $24,800,000 for this program. The a 
allowed is a reduction of $6,800,000 below the budget estimat 
$1,000,000 below the amount available in the current vear. 

The committee has disallowed $800,000 which was request 
transfer to the Department of Agriculture for agricultural services 
connection with reclamation projects. This money was request 
use of the Soil Conservation Service and other agencies of the De 


ment of Agriculture to carrv on research and to give technical : 


ance to farmers for improved irrigation on farms in reclamation 


ect areas The committee believes it desirable that funds 


priated for reclamation work should not be extended for a 
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d delivery of irrigation water to farms 

dy improvements in irrigation and to su 
ation farmers is agricultural in charac te 

vhat the same category as agricultural! 
rms. The committee feels that this is a rthy program 
an Agriculture Department function for which funds shou 
cluded m the Agriculture Department Appropriation Bill 

he committee expects that the bulk of the reduction in the opera- 
and maintenance appropriation will be achieved through 
on of personnel and through reductions which may be accom- 
d through the reorganizational study suggested previously in 
ection of the report. 


GENERAL ADMINISTRATIVE EXPENSES 


committee recommends an appropriation of $4,250,000 against 

budget request of $5,250,000. ‘This is a reduction of $1,000,000. 

\s in the foregoing item, it is expected that much of this reduction 

be arrived at through attrition, and the elimination and consoli- 
tion of field offices of the Bureau. 


EMERGENCY FUND 


The budget request for the emergency fund is $1,000,000. The 
mittee has allowed $500,000. It was testified that over $400,000 
remained in the fund, and on the basis of past years experience 
necessary expenditures from this fund, the committee believes 
$500,000 is an ample allowance. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


The budget request for 1954 for this program was $31,079,000. 
(he committee has allowed $27,750,000, a reduction of $3,320,000 
low the budget estimate but an increase of $2,387,315 above the 
rrent year appropriation. The reduction is to be applied to the 
pographic surveys and mapping program for which an increase of 
$3,643,415 was requested. It was brought to the committee’s atten- 
mn during the course of the hearings that the military mapping 
riorities on which a large increase for 1953 in the mapping program 
vas allowed, had been altered during the course of the vear and the 
funds allowed were diverted to some other so-called priority of the 

litary. 

The committee cannot appropriate intelligently if so-called “pri- 
rity’? programs presented to it in justification of the budget esti- 
ates are not in fact priority programs. In view of the apparent 
inreliability of the military program presentations as given to the 
Geological Survey, the committee is reluctant to appreciably increase 
the tempo of the military mapping program carried on by the 
Geological Survey. 

In application of the funds allowed to the various program iteins 
f the survey, no reduction is to¢ be made in the $100,000 requested for 
soil and moisture conservation work. Further, an estimated $4,000 


f the funds allowed is specifically earmarked for the pur ‘hase of shal- 
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low auger hole drilling equipment, urgently needed in ground 
recharge investigations work. 


BurEAvU OF MINES 


A total appropriation of $18,750,114 is recommended for the B 
of Mines. This is a decrease of $10,364,886 below the budget estin 
and $9,130,886 below the 1953 appropriations. The amounts allo 
for the various programs of the Bureau are explained in the follo 
paragraphs: 


TION AND DEVELOPMENT OF MINERAL RESOURCES 


The committee has allowed $12,178,814 which is a reducti 
$8,321,186 below the budget estimate. The following amounts 


been allowed for the items under this program: 


d natural gas 


assified 


coal deposits 


In the table above the only appreciable change from the amounts 
allowed in the current fiscal year is for the synthetic liquid fuels 
gram. It was reported to the committee that the Secretary propo 
to put the synthetic liquid fuels demonstration plant at Louis 
Missouri, in standby. This plant is used for making gasoline 
coal by hydrogenation and gas synthesis processes. It was repo! 
to the committee that refinements accomplished to date in tl 
processes have brought the cost of producing gasoline down to wi 
a few cents of being commercially competitive with other method 
producing gasoline. The Bureau of Mines has been operating anot 
synthetic fuels demonstration plant at Rifle, Colorado, fro: 
which casoline has been made from oil shale. This process 
reported to be even closer, cost-wise, to being commercially compel 
in the produet ion of gasoline than the processes being used at Louis 
The committee has therefore concluded that it is time to clos« 
Rifle plant also. ‘The Bureau appears to have done an excellent | 
in leading the way in these important developments which are nov 
the point where private industry can pick them up. Funds have | 
disallowed for continued operations at both locations, but the 
mittee has allowed $500,000 for putting the two plants in stan 
In addition, the committee has disallowed other funds programed 
the synthetic liquid fuels program with the exception of $767 
needed for laboratory and pilot plant research on a new refinement 
the hydrogenation process which is reported to hold great promi 
the future in production of synthetic liquid fuels. The Secretar) 
instructed to dispose of the two demonstration plants in accorda 
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sting law and agreements which may be in existence between 
partment and other Federal agencies 


HEALTH AND SAFETY 


total of $5,060,000 has been allowed for this item. While this is 

ction of $470,000 below the budget request of $5,530,000, it is 

rease of $714,000 above the 1953 appropriations. The amount 

ed should be ample to carry on the normal mine safety inspection 

1m and to handle the additional responsibilities placed upon the 

iu by Publie Law 552 of the 82d Congress, the new mine safety 

pection law, giving the Federal Government authority to close 
es under certain conditions in the interest of safety. 


CONSTRUCTION 


budget request for this item was $1,760,000. The committee 
illowed $425,000. The reduction of $1,335,000 eliminates funds 
hi construction of an experiment station at Minneapolis, Minne- 


GENERAL ADMINISTRATIVE EXPENSES 


appropriation of $1,086,300 is recommended. This is a reduction 
238,700 below the budget estimate of $1,325,000. It is also a re- 
on of $191,700 below the 1953 appropriation, or a 15-percent cut. 
5-percent reduction below the current year level represents one- 
ol the average annual personnel separations in the Bureau of 
and is to be arrived at principally by attrition of personnel. 
\s in the case of several other Bureaus, the committee seriously 
stions the desirability and effectiveness of a decentralized type of 
nization. A recent report by the committee’s investigative 
f on this subject points out that the programs of the Bureau are for 
most part quite varied and many of them highly specialized, 
ularly the research and de ‘velopment programs. For some of 
specialized programs effective supervision and adequate evaluation 
Te v0! ral dire ctors cannot be e xpect d. Moreover, in some cases 
(ha activities under the program are not confined a sing 
The technical staffs 2 the central office have responsibility 
prescribing policy, approving and authorizing projects, and 
wing reports and manuscripts and to exercise direct supervision 
many of the field activities. Thus, these activities operate more 
3s autonomously from: the regional office and look to the central 
for guidance. In such cases, the regional offices are adminis- 
ive channels for ¢ opies of « orresponde nee to and from Washington, 
conduct certain house ‘keeping functions. Under this particular 


f acti es, 1t Woul ld seem obvious that co1 


] 


he rity sail develop as well as duplicat 
‘ative Staff further cag that an annual 

000,000 would be possible in salaries and ( 

en if the regional offices were abolished : id the ] ) Ltre 
lirection centralized i n Washu rton The committee urges the 
tary of Interior to take cognizance of these findings of the 
tigative Staff and report to the committee in detail at the time 
e 1955 appropriations bill hearings, with respect to action taken 
plify the organizational setup of the Bureau. 
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NATIONAL PARK SERVIC! 


accompanving bill contains an appropriation of $32 


activities of the National Park Service This is a1 
17,450 below the budget estimate and $190,780 below 
appropriations 
MANAGEMENT AND PROTECTION 


The budget estimate for this item is $10,000,000. The cor 
has allowed an appropriation of $8,786,550 which is the same a 
as was appropriated for the year 1953. The funds allowed ai 
distributed among the various items under this heading in t!} 
amounts as were programmed for fiscal year 1953. 


MAINTENANCI AND REHABILITATION OF PHYSICAL FACILIT 


The committee recommends an appropriation of $8,000,000 : 
the budget request of $9,200,000. This reduction will hold 
maintenance and rehabilitation program to the same level as for 


CONSTRUCTION 


The budget request for this item was $17,919,000. The co 
recommends an appropriation of $13,435,000 which is a reductior 
of $4,484,000 below the budget estimate and $1,595,410 below 
current vear appropriation. The following amounts hav 
allowed for the various items under the Construction Progran 


W ashi 
Ridge 
Colonial 
George Washingt 
Natchez Trace 
Suitland 


Rights-of-way plans an mnstructior 


13 

The $10,000 allowed under the Colonial Parkway item is fi 
repair of the sea-wall at Jamestown, Virginia, in the James 
National Historic Site. The use of the funds is to be confined to 
part of the sea-wall on Federal property. 

In connection with the appropriation for the acquisition of 
and water rights, no land is to be taken by the Park Service th: 
the condemnation procedure. 


CONSTRUCTION (LIQUIDATION OF CONTRACT AUTHORIZATION 


The committee has allowed the budget request of $1,500,G0( 
the liquidation of obligations incurred under the authority conta 
in section 4 (b) of the Federal Aid Highway Act of 1952. 
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GENERAL ADMINISTRATIVE EXPENSES 


yuudget estimate for this item was $1,400,000. The committee 
ed $1,250,000, a red iction of SL50.000 hel i Line budget 

e and a reduction of $92,000 below the 1953 appropriation 

n, the committee urges consideration of elimination of regional 

The purpose of such othe Ss in the Nati ynal Park Service has 


een clear to the committee, and the Secretary is urged to study 
Bureau's organizational setup with a view to saving costs through 


on and consolidation of reg nal ottices SUC h SAVINGS could be 
ypriated, in part, to pay 


entrance attendants so bac 


; 1 : 1 1 
the salaries of additional! rangers and 
ll 


y needed in our National Parks at the 
time. 
Fish AND WILDLIFE SERVIC! 


total appropriation of $11,210,600 is recommended for the activi- 
; of the Fish and W ildlife Serv ice, a reduction of $2,074,400 below 
udget estimate and $1,986,221 below the 1953 appropriations. 


MANAGEMENT OF RESOURCES 


budget request for this item was $7,875,000 The committee 
as allowed $7 000,000, a reduction of $875.000 below the budget esti- 
te and $325,375 below the 1953 figure. This will permit continu- 
n of the program at approximately the current year level. Of the 
ction, $225,000 is to apply against the item Administration of 
ska fisheries. In the 1953 appropriations bill, and in this bill, 25 
cent of the proceeds from the sale of seal skins of the Pribilof 
Islands is made available for the program of administration of Alaska 
sheries in addition to the regular annual appropriation. For the 
rent fiscal year, $229,040 of the amount derived from the Pribilof 
Islands Program, has been put in a reserve for contingencies and will 
be used in the Alaskan Program this year. It is the committees 
nion that no such reserve is hecessary and the reduction made in 
ie Administration of Alaska fisheries item can be offset by use of the 

| amounts of the Pribilof Islands proceeds in the 1954 program. 


INVESTIGATION OF RESOURCES 


he committee recommends an appropriation of $3,000,000 against 
budget request of $4,180,000. ‘This is a reduction of $1,180,000 

ow the budget and $1,299,448 below the amounts appropriated for 

53. The committee is convinced that a program of approximate ly 
magnitude indicated by the allowance of $3,000,000 should be 
irely adequate for investigations purposes 


CONSTRUCTION 


\n appropriation of $305,000 was requested The committe 

ommends $435,600. While this is an increase of $130,600 above 
budget estimate, it is a decrease of $238,200 below the 1953 
orTam, 

Of the amount allowed, $130,600 is for the purpose of constructing a 
dge across Indian Bay and for the St. Charles approach-roadway 


nd ramps. This construction is to make possible the construction 
I 
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of a road across the White River National Wildlife Refuge to . 
with roads of the Arkansas Highway System at the East an 
edges of the National Refuge. No part of the funds allowed 
construction are to be obligated unless and until the Arkans: 
Highway Department definitely contracts the roadway east 
Charles to Indian Bay (including ramps to a ferry at the 
River, grubbing, grading, minor structures, rip-rap, and 18-foo 
concrete pavement seven inches thick) which construction is n¢ 
to cross the wildlife refuge between the two points for whicl 
struction money is appropriated in this bill. Further, the con 
money provided herein is not to be obligated until the State Hi 
Department of Arkansas has contracted for the constructior 
highway, to specifications of Highway number - from the 
across Indian Bay, for which funds are herein appropriated 
Phillips County Line to connect with Highway number 1. 

T he remaining $305,000 of the appropriation recommended 
used for fish hatchery, fishery biology, and wildlife facilities cor 


t11i0n as outlined in the justifications. 
GENERAL ADMINISTRATIVE EXPENSES 


The budget estimate for this item is $925,000. The com: 
recommends an appropriation of $775,000, a reduction of $15 
below the budget estimate and $123,198 below the 1953 pro 
Of the amount allowed $375,000 is for departmental expensi 
$400,000 is for regional offices e xpenses. The reductions in this 
have been made with the expectation that the number of r 


offices can be reduced during the 1954 fiscal year. The comn 
requests that the Secretary study this problem and report in det: 
it at the time of the hearings on the 1955 appropriation bill. 


ADMINISTRATION OF THE PRIBILOF ISLANDS 


This item provides for an appropriation of an amount not exce 
60 percent of the total proceeds of sales of furs, seal skins, and ot! 
products of the wildlife resources of the Pribilof Islands durin 
the preceding fiscal year. This amount is estimated to be $1,893.64 
for the fiscal vear 1954. Under the Act of September 27, 1950 
60 percent of the proceeds made available by this 2% propriatiotr 
used for the management of the Alaska Fur Seal Herd, the furnis! 
of food, schooling, and medical attention for the 555 natives ot 
island and for the maintenance of buildings, roads, and a sup 
vessel 

Orrice OF TERRITORIES 


The total budget estimate for the various activities undet 
Office of Territories Program is $66,621,000. The committee r 
mends an appropriation of $34,922,300, a reduction of $31,698,7 
below the budget estimate and $14,396,867 below the appropriat 
for the current year 


ADMINISTRATION OF TERRITORIES 


The funds appropriated under this item are for the administrat 
of the Territories of Alaska, Hawaii, the Virgin Islands, Gua 
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can Samoa, and Canton Island. Also, included are funds for 
Office of Territories in Washington. The amount allowed is 
82,300. The budgeted amounts have been allowed for all items 
it three, which are discussed below 
] tory of Alaska.—$100,000 has been allowed for operation of 
Governor’s office. This is a reduction of $2,000 below the budget 
iest of $102,000. For the care and custody of Alaskan insane 
idget figure of $559,600 is recommended. This is the samé 
t as was appropriated for 1953. In addition, $12,500 has been 
ed for painting of the Jesse Lee Orphanage. 
{merican Samoa.—The budget request of $1,650,000 has been 
iced by $100,000. This reduction is against the item of grants 
t of which are financed the programs for Agricultural Development 
Kdueation, Public Health, and Public Works 
General Administration.—The third reduction which has been made 
the budget request is in the amount requested for operation of the 
dquarters office in Washineton A reduction of $38,200 has been 
in the request of $340,200 This allows the Office of Terri 
; $2,082 less than was available in 1953 


' 
ih 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


lhe entire budget request of $8,500,000 for the Trust Territory 
ands of the Pacific has been disallowed. The appropriations bill 

153 carried language which provided that no funds were to be 
tilable for administration of the trust territory after June 30, 1953, 
ess organic legislation for this program is enacted by the Congress 


» date no such legislation has been enacted and consequently thi 

ds are denied. 

(he Trust Territory of the Pacific Islands is made up of the island 
groups known before the last war as the Japanese Mandated Islands 
hey have been administered by the United States under trusteeship 

eement with the United Nations, which agreement was approved 

1947 by the Congress. However, in the absence of organic legis- 
ition the committee is entirely without guideposts in evaluating the 

ograms for which appropriations are being requested, and is of the 
pinion that language in the appropriation bill for the purpose of 
making appropriations would be legislation in an appropriation bill 


ALASKA PUBLIC WORKS 


(he committee recommends an appropriation of $14,325,000 which 
sa reduction of $675,000 below the budget request of $15,000,000 but 
an increase of $1.116.800 above the 1953 figure The Department 
Witnesses on this item testified that the program contemplated fo! 
954 consisted of projects which have been acted upon or will be acted 
ipon by local communities, with respect to their portion of the costs, 
by the beginning of fiscal year 1954. Under this program, the com- 
munities benefiting by the construction projects undertaken are 

juired to finance 50 percent of the costs of the projects. 

The reduction which the committee has made consists of $400,000 
n the advanced planning program for which $600,000 was requested, 

$275,000 out of the amount of $675,000 requested for general 
ministrative expenses, 
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CONSTRUCTION OF ROADS, ALASKA 


The budget request for this program was $18,400,000. Th. 
mittee has allowed $10,000,000, a reduction of $8,400,000 below 
budget estimate and $7,000,000 below the appropriations for 19 

The committee is convinced that an adequate roads constru 
program is a necessary development in Alaska and has in the past 
rather generous in allowing funds for this purpose. Howeve 
committee has consistently felt that a greater share of the burd 
building roads and maintaining them in Alaska should be borm 
government of Alaska. Just prior to marking up the bill it 
brought to the committee’s attention that the Alaskan Legis): 
had adjourned its recent session without adopting proposed legisla 
which would have increased revenues for the Territory for the pur 
of carrying their fair share of the road program. In view of this { 
the committee sees no reason for continuing the construction prog 
with Federal funds at the level of recent years. 


OPERATION AND MAINTENANCE OF ROADS, ALASKA 


An appropriation of $3,000,000 for operation and maintenan 
roads in Alaska is recommended. This is a reduction of $400. 
below the budget estimate of $3,400,000, and $318,000 below 
amounts available in 1953 


CONSTRUCTION, ALASKA RAILROAD 


The budget estimate for this program was $16,311,000. The cor 
mittee has allowed $2,715,000, a reduction of $13,596,000 below tl 
budget estimate, and $1,191,000 below the 1953 appropriations 
This reduction eliminates the program for improving the Seward 
Portage portion of the Alaska Railroad, the construction of a 
dock at Seward and $4,000 programed for railroad equipment. 


VIRGIN ISLANDS PUBLIC WORKS 


The committee recommends the budget estimate of $1,100,001 
for this program. The amount allowed represents a reduction of 
$1,466,680 below the amounts available in 1953. Of the funds 
allowed, $1,000,000 is for continuation of the school constructior 
program in the Virgin Islands. The remaining $100,000 of the budg 
request is for administration of the public works program. 


ADMINISTRATION, DEPARTMENT OF THE INTERIOR 


The budget request for this item was $2,660,000. The committe 
has allowed $2,325,000, a reduction of $335,000 below the budget 
estimate and $200,000 below the current year funds. This iten 
finances the administrative activities of the Department, consisting 
of departmental direction, program direction and coordination, mai 
agement and legal services. A total of $200,000 of the reduction is 
to be applied against program direction and coordination, whic! 
activity is made up of planning staffs assigned to the various assistant 
secretaries. 
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connection with general administration of the Department, the 
mittee has taken several actions with respect to the 1954 budget 
iest Which it desires to call to the attention of the secretary as 
ws 
REORGANIZATION OF BUREAUS AND AGENCIES 


: several places throughout the report reference has been made to 
committee’s very grave concern about the desirability and effective- 

s of the widespread regionalization of various bureaus. 
Specific instructions to the Secretary for organizational changes have 
. avoided in recognition of the fact that some time will be needed 
study and analysis of this particular situation. It is understood 
the Secretary is fully cognizant of the potential for great money 
ngs in conduct of the Department’s activities through consolida- 
tion and streamlining of the various bureau organizations, and also 
rough elimination of overlapping and duplication of functions. It is 
hoped that very real progress can be made in this direction during the 
al year 1954. A number of the reductions in the appropriations 
| for 1954 have been made by the committee with this expectation 
nind. The committee is giving the Secretary a rather free hand 
to accomplish personnel reduction in the manner he deems most 
ippropriate in achieving the dollar reductions throughout the bill. 
\s mentioned in several of the foregoing headings, the committee 
ll expect a complete report from the Secretary on progress made on 
this program at the time of the hearings on the appropriations bill 


CONSULTANTS 


Language has been eliminated throughout the bill which provided 
for the use of consultative services and has been inserted in this item. 
lt is the committee’s desire that there be established a very tight 
control on the use of consultant services, and in order to assure that 
that control will be in the Secretary’s Office, has taken the action 
leseribed. 


AUTOMOBILES 


The Department of Interior now has a total of 6,694 automobiles 
and 64 aircraft. The committee is convinced that this is a large 
enough fleet of automobiles and aircraft to serve the programs of the 
Department. In fact, it is convinced that this is more than enough 
automobiles and aircraft and that many of those which were proposed 
in the bill for replacement can be disposed of without appreciably 
effecting accomplishment of the programs of the Department. Con- 
sequently, the committee has denied all requests for new and replace- 
ment passenger motor vehicles and aircraft, with the exception of 
one replacement aircraft for the Bureau of Land Management to be 
ised in Alaska. The estimated savings throughout the bill because of 
this action is $1,400,000. Curtailment of some of the programs 
which will be necessary because of the actions taken on the 1954 
ippropriations bill should make it possible to divert some of the 
automobiles to programs wherein replacements and additional vehicles 
might be needed. With this in mind, the committee has put language 
nto the general provisions of the bill which permit the Secretary to 
transfer vehicles between agencies of the Department without transfer 
of funds. 
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HOUSES AND OTHER STRUCTURES 


The committee is concerned about the numbers of houses 
residential purposes, store-buildings, warehouses, utilities and eq 
ment that the Department owns in such places as Grand Coule; 
Boulder City where construction is either completed or n 
completion. The committee suggests that the Secretary take i 
diate steps to dispose of all such property in accordance with la 
the earliest possible date, so that the proceeds from the disposa 
such properties can be returned to the Treasury. The committ 
convinced that hundreds of millions of taxpayer dollars can and sh 
be returned to the Treasury through this process 


PUBLICATIONS AND INFORMATION SERVICES 


The committee has noted in the past the variety, amount, and « 
of the publications which the Department distributes to the ger 
public. It is the committee’s desire that the secretary ive 
matter very careful study also. Specifically, it is suggested t! 
determination be made by the new Secretary as to the type 
material which may and may not be distributed outside of the age: 
of the Federal Government, and that proper instructions be issu 
the various bureaus of the Department with respect to this mat 
In order to curtail some of this activity, the committee has limit 
the funds available for personal services for preparation and dissen 
ination of such material, in the General Provisions 


VirGin IsLtANDS CORPORATION 


The committee recommends an appropriation of $903,000 for 
activities of the Virgin Islands Corporation, a reduction of $1,642,00 
below the budget estimate of $2,545,000, and a reduction of $853,0: 
below the current year appropriations. 

Of the amounts allowed, $753,000 is for the revolving fund and 
to be used as follows: 

Power facilities and extension of distribution lines on St. Croix $250, 0 
Power facilities and distribution lines on St. Thomas $350, 0 
Sugar mill equipment $3, 00 
Agricultural equipment $150, 001 


Representatives of the corporation testified at the time of th 
hearings that the expansion and rehabilitation of power facilities 01 
the two Islands would make it possible to serve additional custom: 
and thereby increase revenues substantially. It was further testifi 
that power revenues are now covering the full cost of operation 
the power facilities. 

A total of $150,000 has been allowed for the grants item and is 
be used entirely for the soil and moisture conservation program 

The full amount of $987,925 requested for making up operati! 
losses of the corporation in 1952 and those estimated for 1954 
disallowed. The committee insists that the corporation be put o1 
self-sustaining basis and sees no reason why it cannot be operated 
that fashion. At this time it seems highly inappropriate that adi 
tional taxpayer dollars should be diverted to make up losses in | 
operation of this corporation 
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FrepERAL Coat Mine Sarety Boarp or REVIEW 


rhe budget estimate of $85,000 has been allowed for this review 
rd, the establishment of which was required by Public Law 552 
he 82d Congress, the new Federal Coal Mine Safety Act 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


[he following limitations and legislative provisions not heretofore 
ied in the bill are recommended: 


age 33, lines 8 through 11, under General 
rior: 
107. The Secretary 7s authori ed to 
n bureaus and office sg, without tra? 


; 


yperations of the De partme nt 
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RARY 
AW LIB 
uy, OF MICE 


( HOT ee SOR yy 953 ATIVES Report 


) AI ( No. 315 


CONSIDERATION OF 


({LLEN of Illinois, from the Committee on Rul 
following 


REPORT 


H. Res. 2 


e Committee on Rules, having had under consideration House 
ution 218, report the same to the House with the reeommenda- 
hat the resolution do pass 


"6008 





oneress | HOUSE OF REPRESENTATIVES j REPortT 
Vession j | No. 316 


MRS. NELL WATTS, WIDOW OF DEWEY WATTS 


24, 1953 Referred to the House Calendar and ordered t 


LeCompter, from the Committee on House Administration, 
submitted the following 


REPORT 
[To accompany H. Res. 209] 


he Committee on House Administration, to whom was referred 


» Resolution 209, having considered the same, report favorably 
on without amendment and recommend that the resolution do 








a] 


\ 


) HOUSE OF REPRESENTATIVES  { REPORT 
{ No. 317 


CONGRESS 


Vession \ 


THORIZING THE COMMISSIONERS OF THE DISTRICT 
OF COLUMBIA TO ESTABLISH DAYLIGHT-SAVING TIME 
KACH YEAR IN THE DISTRICT OF COLUMBIA 


ui 24, 1953 Referred to the 


¢ 


\fr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
{To accompany H. R. 4363 


The Committee on the District of Columbia, to whom was referred 
bill CH. R. 4363) to authorize the President to establish daylight 
ing time each year in the District of Columbia, having considered 
same, report favorably thereon with amendments and recommend 
it the bill H. R. 4363 do pass. 

‘he amendments are as follows: 

Strike out all after the enacting clause and insert the following: 


he Board of Commissioners of the District of Columbia 
ince the standard time applicable to 
neing not earlier than the last Sunday of April 1953 a 
the last Sunday of September 1953. Any 
issioners under the authority of this Act shall, d ng 
i time for the District of Columbia, 


the District one hour 
1 YT 
suen me estat 


Y 


r for which it is applicable, be the standar¢ 


{mend the title by striking out ‘‘President”’ and inserting in lieu 
ereof ‘Commissioners of the District of Columbia”’. 
The purpose of this legislation is to give the Commissioners of the 
District of Columbia authority to establish daylight-saving time in 
District of Columbia for 1 year beginning not earlier than the last 


Sunday of April and ending not later than the last Sunday of 


September. 


26006 





PRESENPATEVERARY Reporr 
j No -1R 


Committee on Interio 
d the bill (H. R. 4072) relat 
r recreational demons 


| Virginia to the Schoo! 


tration 


considered the same, re] 


and recommend that thx 


as follows 


} 


amendment is 


1, line 8, following the 


ay 


EXPLANATION O 
1072 would permit the Commonwealth of 
lucational purposes a tract of land approxima 


Or ated in Me¢ klenburg County, that was ; y 
lands, to the Commonwealth bv the Federal Government in 
nal, 


44 with the proviso that it be used only 
conservation purposes 


‘he enactment of this bill would 


1 
By 
AL. 


conve 


acreage covered by H R 41 part Ne kh houre 
side Recreational Demonstration ¥ wavside is bisected 
nited States Highway No. 1, and o1 ly the part on the south arid 
al and 


side of the highway is utilized as a highway recreation 
ic area The 40 acres on the north and west side of the highway 


26006 





HOOL BOARD OI! 


} ) 


subcommittec 


lat a recent surve 


losed an ure 


ent ne 
school board desire 
school site because 

additional school facilitie 


rate because the 


commit 
nar 
Pill 


IN 


the f Stl 5 to 


hould not | authoriz 





LAND FOR SCHOOL BOARD OF MECKLENBURG COUNTY 


vav of United States Hig 


interteren 


stance 
vhat 

; 63 Stat 

n Jacksor 
+ hs hee 
there 1s n¢ 


yours, 


vctment of H. R. 4072 as amended is 


d by the Committee on Interior and Insular 








A | AND DENTAi 
CERTAIN OFFICE] 
rHOUSE SERVICE A)? 


OFFICERS AND EMPLOY] 


Mr. Wotverron, from the Committee on Int 


Commerce, submitted the following 


Committee on Interstate 

| the bill CH. R. 1026) to : 
vide medical, Ss irgzical and 
rtain officers and employees of the f 

considered the same, report favorably 
and recommend that the bill, as amended 
‘amendments are as follows 
after line 8, insert th 


326 (t 


defined in 
temporary member 
lefined 


1s in suel 


of subsection (a 
v the Service at 


{1 hospitalizati« 


, 
! 
are available, at 
e to time by the Pre 


ine ¢ orps per onnel a 


Mav 10, 1943 (57 Stat. 80 


Page 2, line 9, strike out “‘3” and insert ‘‘4’’, 


Amend the title so as to read: 
\ bill to amend 

tain medical 

plovees yf the 


and empiovees of such Sery 





Lighthouse S 
1944, as: 
Presider 

tal 
former | 

t to June 

1 duty 


lOSp1li 


under t} 
C. 763 
pitalizs 
services 
‘XIStINg law and reg 
1OSp ty mation would he provid 
‘the former Lighthouse Servi 


on active duty or are now o 


} 


provisions OL section 6 of the 
without restriction as to then 
It is believed that the nun 


so extend certain medical, dental, and hi 
th dependents and widows of all office 
retired inder the Lighthouse Service 
widows to whom the benefits of hospital 
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jghthouse Service retired under the Light! 
There are also approximate ly 300 living w 
Lighthouse Service employees. Approximately 500 of 
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yuse Service at the 
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time of its abolition on July 1 
for lighthouses and aids to navigation 
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increase the number of persons who ar 
Service laws and entitled to med 
service emplovees are entitled 

‘e consolidation of the form 

ho persons have been « 

ilians in the Lighthouse Sery 

650 emplovees who were i 
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Department has b advised by the Bureau of the Budget that 
of this report to vour committee 
H. CHAPMAN Ro 


ng Secretary of the 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFAR 
Washington, Ap If 
WOLVERTON, 
ttee on Interstate and Foreign Commerce, 
entatives, Washington 25, D. C. 
This letter is in re spons to your reque st of Jan li 
R. 1026, a bill to amend the Public Health Servic 
a and dental treatment and hospitalization for 
ees of the former Lighthouse Service 
f this bill would be to make dependents of civilian per 
| F former Lighthouse Service eligible to 
ient by the Public Health Service, 
hospitals of the Service, on the same basis as the depet ae 
he Coast Guard and of certain other uniformed s« 
as transferred to and consolidated with the ( 
Plan No. 2 effective July 1, 1939 Civilian perso: 
| Service who were not militarized under the Coast ( 
ired Ligh re lical care 
Health Service under prior statutes. Their eligibility was conti 
ection 710 (1 f the Public Health Service Act of July 1, 1944, as ame 
However, the dependents of such personnel were never designated as benefi 
of the Service 
There is enclosed an ‘erpt from the Public Health Service Act (Publ 
Tt nig showing the changes which would result if H. R. 1026 is « 


igioiilt f former I lighthouse se rvice personne! would 


house Service pe rsonnel, we eligible for me 


their depe ndents would become eligible to receive tl 


benefits as are provided other dependent beneficiaries u 
s vik 2 
lerstood that approximately 400 members of the former Light 
e civilian duty with the Coast Guard and that 774 
t list \s each active employee is retired or is ot 
Guard, he is replaced by a civil-service employe 
benefits of the former incumbent In other word 
E and the statutory authority for their medical car 
lly become obsolescent. Since it isa small group, the number of add 
ts who would become eligible for medical care and hospitalizatior 
1026 presents no appreciable medical or financial problems. 
much as the personnel concerned are employees of the United § 
Guard, the Trea a better pe 
his De partment to comment upon the inherent merits of the bill. 
Bureau of the B 


s report to vour committee. 


sury Department would seem to be in 
idget advises that there is no objection to the subn 


Sincerely yours 


Oveta Cute Hospy, Secreta 
CHANGES IN EXISTING LAW MADE BY INTRODUCED BILL 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted 1s 
enclosed in black brackets, new matter is printed in italics, exist 
law in which no change is proposed is shown in roman): 
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ES TO COAST GUARD, COAST AND GEODETIC SURVEY FORMER 
SERVICE, AND PUBLIC HEALTH SERVIC! 


ITHOUSE 


Subject to regulations of the President 
commissioned officers, chief warrant officers, warrant 


d enlisted personnel of the Regular Coast Guard, includir 
ity and those on detached duty, whether on active duty 
Regular and temporary members of the United States Coast 
vhen on active duty or when retired for disability; 
office rs and employees of the former I yh 

} persons u ho subse quent to June 30, 1939, 
to other civilian duty in the Coast Guard and 
luty or who have been or may hereafter be retir 
f the Act of June 20, 1918, as amended (33 

3 [2] commissioned officers, ships’ off 

vessels of the United States Coast an 

shore duty and those on detached duty, 

1 

} [ 3 J mmissioned officers of the Re 


Service, whether on active duty or retired 


f 


Reserve Corps when on active duty or when 1 
ntitled to medical, surgical, and dental treatment a 
service The Surgeon General may detail commissior 
tboard vessels of the Coast Guard or the Coast and ¢ 
Subject to regulations of the President, the dey 


pendel 


rf 


lefined in such regulations) of persons specihe d in it 
rary members of the United States Coast Guard Rese 
‘al advice and outpatient treatment by the Service at 
ns, and they shall also be furnished hospitalizatior 
ble, at a per diem 
, or member of a crew concerned 


table accommodations are availa 


such cost s 


ay be prescribed from time to time by the President f » hospitalization 
pendents of naval and Marine Corps personnel at any navs | | 


pital, pur- 
to section 2 of the Act of May 10. 1943 (57 5 


* . * * 


* 
TEMPORARY PROVISIONS RESPECTING MEDICA 


Sec. 710. (a) Subject to regulations of the President, 1 
‘ve of the Coast Guard, or their dependents, * 
[ b Subject to regulations of the President light ceepel 
epers, and officers and crews of vessels of the former Lis 
cluding any such persons who subsequent to June 30, 1939, have i 
ned to other civilian duty in the Coast Guard, who were entitled 
f at hospitals and other stations of the Public Health Service 
nt of this Act, and who are now or hereafter on active duty or 
rmay hereafter be retired under the provisions of section 6 of the 
18, as amended (U.S. C., 1940 edition, title 33, sec. 763), s| 
lical, surgical, and dental treatment and hospitalization at 
ons of the Public Health Service: Provided, That such pers 
shall also be entitled to care and treatment in accordanes 
ection 322 (e) of this Act.] 


rior tf 
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CHANGES IN EXISTING LAW MADE BY COMMITTEE AMENDMENT 


For the information of the House, the changes in existing law made 
by the committee amendments are shown as follows (existing law 
proposed to be omitted is enclosed in black brackets, new matter Is 
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\MENDMENT TO EXP@QRTAMRORTy BANK ACT OF 1945 


28. 1953.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Wo.xcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


> 


{To accompany H. R. 4465] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 4465) to amend the Export-Import Bank Act of 1945, 


as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


GENERAL STATEMENT 
OPERATIONS OF THE EXPORT-IMPORT BANK 


Before discussing the provisions of the bill it is of interest to review 
briefly the operations of the Export-Import Bank of Washington 
which would be the agency administering the limited insurance 
authority proposed in the bill 

The purpose of the Export-Import Bank, as laid down by the 
Congress, is 

aid in financing and to facilitate exports and imports and the exchange of 

nmodities between the United States or any of its Territories or insular posses- 

s and any foreign country or the agencies or nationals thereof 

The bank has $1 billion of authorized capital stock all of which 
has been subseribed by the United States, and may borrow from the 
Treasury an aggregate amount outstanding at any one time not 
exceeding 3% times its authorized capital stock. The bank may have 
outstanding at any one time loans and guaranties not in excess of 
$4.5 bilhon This lending authority is on a revolving fund basis, 
that 1s, funds received in repayment of loans may be used by the 
bank for new operations 

In its more than 18 years of operations the bank has had a remark- 
ably suecessful experience. To the close of the year ending December 


%& 26006 
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31, 1952, total credits authorized by the bank amounted to $5.9 | 
As of the same date, loans in default amounted to $220 thousand. 
were fully reserved upon the books of the bank. The accun 
net earnings available as a reserve for any future losses amoun 
$292.4 million. In the fiscal year ending June 30, 1952, the bar 
interest earnings of $70 million. After paying operating expe 
$1 million, interest on funds borrowed from the United States 
ury of $17.2 million and a dividend to the Treasury of the | 
States of $20 million the bank had a remaining net profit of §$ 
million which was carried to its earned surplus account. 

Of the previously mentioned $5.9 billion of total credits auth 
by the bank throughout the period of its existence, as of Decemb 
1952, approximately $3.9 billion had been disbursed, $1.4 billion | 
been repaid, and $1.1 billion of authorizations had been canceled 
ing a balance of loans outstanding of $2.5 billion. Commitments 
but not disbursed totaled $673 million which when added to 
outstanding brought the total of loans and commitments outsta 
as of June 30, 1952, to $3.2 billion. As of that date the bank h 
uncommitted lending authority of $1.3 billion. 

Loans made or guaranteed by the bank are required by stat 
be limited to loans which offer reasonable assurance of repay) 
In determining rates of interest to be charged on loans the Boa 
Directors takes into consideration the maturity of the loan, the « 
of the risk to be assumed as affected by guaranties offered an 
vailing commercial rates of interest. The bank should chargé 
of interest on its loans which will cover operating expenses, ret! 
current cost of Government funds used and leave a balance fo 
cumulation of a reserve for losses by the bank. 

The bank is well and favorably known by American exporters 
is well and favorably known by financial institutions which engag 
the financing of exports and imports. In accordance with a po 
laid down by Congress, the bank does not compete with private cay 
but rather supplements and encourages it. Under special cir 
stances, the bank uses the faclities of commercial banks for ma 
funds available to borrowers under lines of credit, receiving paym 
of interest and principal, and for handling other matters in connect 
with the extension and collection of credits. Over $300 millior 
commercial bank funds have been disbursed in connection 
credits authorized by the Export-Import Bank. 

In all its operations the bank endeavors to encourage and maint 
the widest possible scope for private enterprise in foreign trade 
activities of the bank are confined to dealing with risks of a type \ 
are either bevond the scope of private capital or which private ca 
is not prepared to assume without Government assistance. As 
matter of policy the bank’s credits are extended primarily for the p 
pose of facilitating exports of goods the sale of which involves relat 
extended terms of credit and which will serve to nerease the product 
capacities of foreign countries or otherwise to promote continuing a 
mutually profitable trade. While most credits relate to the purchast 
of United States machinery and equipment the bank has issued m 
specific credits to assist the sale abroad of American agricultural! 
duction. During the fiscal year ending June 30, 1952, the bank au 
ized credits for the purchase of American cotton in the amount of § 
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and American tobacco in the amount of $10 million. The 
credits were used by the textile industries of foreign nations 
irope, Latin America, and the Far East. The tobacco credit was 
ded for the purchase of United States tobacco by the Federal 
iblic of Germany. ‘These credits typically are of relatively short 
irities and usually extended in the form of 15- or 18-month drafts. 
lhe committee is of the opinion the bank can be made an even more 
iseful mechanism for assisting our export trade if in addition to its 
sent loan and guaranty authority it would be authorized to issue 
mited form of war risk and expropriation insurance as provided in 

H. KR. 4465. It is believed that issuance of such insurance, not pres- 
ntly available through commercial channels, would encourage United 
States lending institutions in the temporary financing of goods 
xported from the United States and located in a friendly foreign 
ountry. To the extent that private lending institutions would 
fnance such shipments the bank might be relieved of potential calls 
ipon its own lending authority. This is entirely in keeping with the 
icy of operation of the bank, namely, that it assist, encourage, and 

\t compete with private lending institutions. Perhaps of even more 
mportance, however, would be the fact that with such financing Amer- 
can exporters would be placed in an improved competitive position. 
In general, temporary financing can be arranged at more advantageous 
erms through United States sources of credit than an exporter could 
‘btain in foreign countries. With respect to storable agricultural 

Nomen taper the American exporter has in some instances access to 

ure’s markets affording hedging protection which is nonexistent in 
some foreign countries. Any saving which an American exporter can 
make, of course, improves his position to offer United States goods in 
competition with those from sources outside the United States. 

The bank because of its broad experience in the foreign lending field 
sin a peculiarly good position to undertake this limited insurance 
program which quite frankly would be of an experimental nature. 
The amount of the limited insurance that could be outstanding at any 
one time could not exceed $100 million. Insurance issued and out- 
standing would be treated by the bank as a charge against its existing 
loan and guaranty authority, and thus would not require any increase 
in such authority. 

The insurance which the bank would be authorized to issue would 
in no way shield businessmen from the normal risks of business nor 
would it in any sense insure profits or prices. The risk covered would 
include abnormal or so-called political risks such as loss or damage due 
to hostile or warlike action or from an order of any government or 
public authority confiscating, expropriating, or requisitioning the 
property insured while it was located within a friendly free country. 
The insuring authority proposed to be granted to the bank would by 
no means be a cure-all for the many and varying problems connected 
with the export of United States goods. These problems, of course, 
differ from commodity to commodity and from country to country. 
ows ver, the committee is of the opinion that such insurance would 

\elp overcome one problem that is hampering exports and that is the 
lack of availability of limited war risk and expropriation insurance at 
rates which make it feasible for utilization by American exporters 
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Purpose oF BILu 


Under the authority of H. R. 4465, the Export-Import Bank y 
issue war risk and expropriation insurance on goods and comm 
of United States origin and ownership which are commercial! 
ported from the United States and located in, or in transit to 
friendly foreign nation. The insurance would be written to cov: 
or damage to such goods resulting from so-called war risks o1 
official expropriatory action by foreign governments occurring 
the American exporter still owns the goods or is retaining a se: 
interest in them after their arrival abroad. These war risks 
include hostile or warlike action arising from civil war or revolutio 
activity within friendly foreign nations, as well as military hostil 
between the country in which the goods are located and another na- 
tion. The risks would not include riots and strikes, as such, excep 
to the extent that these types of civil disorder arose from = 
antly military action or from an expropriatory order of a goy 
mental or military authority. 


ExistiInc War Risk CovgeRAGE 


The bill imposes two specific conditions upon the issuance of 
insurance, namely, that it be unobtainable in the private domes 
insurance market and that it be otherwise unavailable through 
Government’s existing marine and aviation war-risk insurai 
programs administered under the supervision of the Secretary 
Commerce. American cargoes shipped abroad are adequately p 


tected today against marine war risks by private insurance compan 
and the Government’s authorized marine and aviation war-risk | 
grams will satisfactorily cover American shippers against in-trans 
war risks when the private companies are no longer able to do s 
upon reasonable terms and conditions. It is after the arriva 
American cargoes in foreign ports that no protection of the typ: 
vided for in this bill is currently or prospectively available, sinc 
Secretary of Commerce is not authorized to provide insurance beyor 
in-transit coverage and since private companies are unwilling at 
present time to assume these risks on the goods after they are locat 
abroad. 

In view of existing legislative authority vested in the Secretary 
Commerce to provide marine and air war-risk insurance on Americ: 
cargoes shipped abroad, the authority provided under this bill for 
Export-Import Bank to insure against in-transit war risks would 1 
be exercised by the bank under present circumstances, because of | 
limitation contained in subparagraph (2) of the bill which precludes 
the issuance of this insurance where the same risks can be insur 
against by other Government agencies or by private companies 
reasonable rates. The Government’s marine and air war-risk insur- 
ance programs for cargoes are presently being set up on a stand! 
basis, so that they may become immediately operative at such 
as insurance against these risks which is presently issue ai in the domes 
tic, commercial market is no longer available to American shipp 
upon reasonable terms and conditions. One witness appearing befo 
the committee raised a question concerning the retention in the b 
of the language permitting the insurance to cover in-transit wal 
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; inasmuch as such insurance is presently available from com- 
ial underwriters and would likewise be available whenever the 
rnment marine and aviation war-risk programs were activated. 
The committee considered this matter fully and does not recommend 
tion of this language for two reasons: First, as pointed out above, 
bill precludes the issuance of this insurance where the same risks 
be insured against by other Government agencies or private 
npanies at reasonable rates; second, it was brought to the atten- 
tion of the committee that present commercial contracts covering these 
risks terminate upon discharge of the cargo or 15 days after the vessel 
iches the port of discharge, whichever occurs the earlier. The 
committee has also been informed that the commercial policies do not 
provide for any extension of the 15-day provision. It is, therefore, 
possible that a hiatus may occur in cases where it is not possible to 
aise harge cargoes within the | 5- -day pe ‘riod. The committee believes 
that insurance against this contingency might be a necessary link in 
hieving the purposes of the bill. 


NEED FOR INSURANCE 


[he need for this insurance arises because of the inability of 
{merican exporters, particularly of such commodities as cotton, to 

range United States commercial bank financing for their sales 
abroad, without the risks mentioned being covered by insurance 
(hus, even where the commodity is sold on terms calling for payment 
on arrival, many banks will not finance the transaction without these 
risks being insured against, because of the fear that losses may oceur 
as a result of such risks between the time of arrival of the ship in the 
foreign port and the time at which the foreign purchaser of the com- 
modities ultimately takes title on shore. Even more important, per- 
haps, is the type of transaction where the commodities are shipped 
abroad on consignment to the seller or his agent. Under such a 

transaction, the commodities are stored in a bonded warehouse at 
the port of discharge pending their sale. They remain unprotected 
against war and expropriation risks during this period, which, in 
some cases, can be a relatively long one, depending upon the imme- 
diate state of the market for the commodities. It is believed that 
the availability of this type of insurance would help American ex- 
porters ship and sell more goods and commodities, if they can thereby 
obtain adequate commercial bank financing for payment on arrival 
and consigned shipments. 


Exctusion From ExpropriATION INSURANCI 


This legislation would authorize protection of the American exporter 
against risks of an abnormal nature over which he can exercise little 
or no control. Accordingly, the insurance to be provided by the 
Export-Import Bank would not cover the risk of loss abroad of 
exported products which occurs as a result of confiscation or seizure by 
a friendly foreign government through its enforcement of normally 
existing sanitary, quarantine, and contraband regulations. Not only 
would the risk of loss resulting from such action by foreign nations 
appear to be within the American shipper’s control, but the issuance 
of insurance by the United States Government against this type of 
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risk would also appear to be contrary to announced United 
public policy reflected in our own domestic regulations on 
matters 


UriuizaTION OF Private INSURANCE CoMPANIES AS AGEN 


The bill permits the bank to call upon the facilities of experie: 
private insurance companies to carry out the program. The ulti: 
cost to the Government through the employment of private insur 
companies would, in the opinion of the committee, be less than 
which would be incurred if the bank itself were to assume entir 
operational responsibility for the program. The bill would also px 
the bank to arrange for the participation of American insura: 
companies in the assumption of a portion of the risks to be cov: 
by this insurance. Considerable doubt was expressed before 
committee, however, as to whether such participation by the pri 
companies could be counted upon. 


Exports To Bre Coverep By INSURANCE 


The bill will authorize the bank to insure all types of goods 
commodities, including products of the factory as well as the far 
But since there is no urgent need for Government assistance of 
type for those United States exports which are presently moving fre: 
in foreign trade, the insurance will be limited, administratively 
those United States exports, normally constituting an exportable su 
plus, which really need this type of insurance in order to be so 
abroad through regular commercial channels. The bank would con- 
sult with other interested agencies of the Government in determining 
from time to time which exported goods and commodities shou! 
accordingly, receive this insurance protection. 


CHANGES IN Existinc Law 


In compliance with clause 3 of the rule XIII of the Rules of 
House of Representatives, changes in existing law made by the 
are shown as follows (existing law proposed to be omitted is enclos: 
in black brackets, new matter is printed in its alics and existing law 
which no change is proposed is shown in roman) 


Export-Import BANK Act or 1945, as AMENDED 


a. * * * 

Sec. 2. (a) There is hereby created a corporation with the name Expor 
port Bank of Washington, which shall be an agency of the United States of A 
ica. The objects and purposes of the Bank shall be to aid in financing ar 
facilitate exports and imports and the exchange of commodities between 
United States or any of its Territories or insular possessions and any for 
country or the agencies or nationals thereof. In connection with and in furt 
ance of its objects and purposes, the Bank is authorized and empowered to 
general banking business except that of circulation; to receive deposits; to | 
chase, discount, rediscount, sell, and negotiate, with or without its endorse: 
or guaranty, and to guarantee notes, drafts, checks, bills of exchange, accepta 
including bankers’ acceptances, cable transfers, and other evidences of indebt 
ness; to purchase, sell, and guarantee securities but not to purchase wit! 
funds any stock in any other corporation except that it may acquire any such st 
through the enforcement of any lien or pledge or otherwise to satisfy a previou 
contracted indebtedness to it; to accept bills and drafts drawn upon it; to 
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\f credit; to purchase and s¢ oin, bullio 1 ex 
{ money; to perform any act herein authorize¢ parti 


person, including any individual p, corporatior 


pt, alter, and use a corporate seal 
be sued; to complain and to defend 
enumeration of the foregoing powers shall not | leeme 
necessary to the achievement of the objects 
shall be entitled to the use of 
and upon t 
ent [The Bank is hereby 
vhich have been or may heres 
ise of its functions. Net ear 
rr possible losses shall be used for pay 
ich dividends shall be deposited into the 
[t is the policy of the Congress that the 
ipplement and encourage 


» far as possible consistently 


he same condition 
2 
> 


all generally be for specific purposes, and 
ors, offer reasonable assurance of repayme! 
1) The Export-Import Bank of Washingtor 
to the extent herein specified, to provide 
ss of $100,000,000 outstanding at ar 
States, nel iding corporations, part 
inder the laws of the United States « 
of against the risks of loss of 
1 States origin which 18 ex ported 
ind is in transit to or located in 
damage results from host 
wil war, revo 
wn orde r of any governmer 
fioning 8 ich prope rly and 
trance may de provided pursuan 
obtained on reasonable terms ar 
nsurance business in any Ste 
1 obtained from an j agen 
ir-risk insurance 
providing insurance purs 
or in part any company a itho 
the United States or may employ 
fs underwriting agent in the iss 
s arising thereunder 
Subject to the imitations herein p 
ne the terms and conditions unde 
ibection Provide t however That suc 
LDLeé ipon consideration of the risk invo 
»f coverage of any such insurance sha 
tension from time to time for periods of 


lL by the Bank 


7 rhe Export-Import Bank of Washir 
one time [loans and guaranties] /oans g 
/unt in excess of four and one-half times 
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ALAMBERT E. ROBINSON; 


Committee of the Whole House and order 


be printed 


Mr. Buropick, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 


(To accompany Ss. 365) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 365) for the relief of Alambert E. Robinson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 59, 
83d Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
Senate. 

[S. Rept. No. 59, 83d Cong., Ist sess.] 

The purpose of the proposed legislation is to waive in favor of Alambert E. 
Robinson the prov isions ot sections 15 to 20 of the Federal | mployees’ ( ‘om pe nsa- 
tion Act (39 Stat. 742, as amended) which limit the time within which claims for 
compensation may be filed under such act, so as to permit consideration of his 
claim for loss of vision if filed within 6 months of the date of enactment of the 
bil Further, the bill provides that no benefit would accrue for any period prior 
to the date of the enactment, except that reimbursement would be authorized 
for medical and hospital expenses incurred. 


STATEMENT 


It appears that the claimant, Alambert FE. Robinson, worked for many vears 
in a number of capacities at the Pima Indian Agency, which is under the jurisdic- 
tion of the Department of the Interior. On April 9, 1940, he filed with the former 
United States Compensation Commission, a notice of injury to his eyes. He 
attributed his condition to an infection acquired on March 2, 1940, while traveling 
on official business The Commission found that corneal ulcers had developed 
in both eyes from a staphylococcus infection, which resulted from the chronic 
disease of trachoma and not from the cause alleged. There was an indication, 
however, that Mr. Robinson’s disability was connected with his employment— 
i. e., the contagious nature of trachoma and its prevalence among American 
Indians. Nevertheless, due to the fact that he had contracted trachoma prior 
to the beginning of the statutory period of limitations which was applicable to 
his claim, the Commission was unable to consider the claim as one based on & 
disability caused by trachoma, 
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amended) which limit the 
filed under such act, and it 
if filed within 6 months 

provides that no benefit woul 
enactment, except reimburser 
expenses incurred 

The files of the Bureau of Employees’ 
worked for many vears in a number 
which is under the jurisdiction of 
1940, he filed with the former United 
of injury to his eyes. He attributed 
March 2, 1940, while traveling on off 
corneal ulcers had aeveloped in bot! 
resulted from the chronic dis 
There was an indication, however, 
with his employment, i. e., the contagi 
among American Indians. Neverthele 
trachoma prior to the beginning of the stat 
applicable to his claim, the Commissi 
based on a disability caused by trachor 

There is strong evidence in the records of the 
tion that Mr. Robinson’s disability was due 
was unaware until the statutory period for fili 
Act had expired. If, in the light of the history of 
find extenuating circumstances justifying waiver « 
now bar consideration of Mr. Robinson’s claim, | 
the enactment of this bill. 

The Bureau of the Budget advises that it has no 
of this report. 

Yours very truly, 


Cast 


ft 
I 








1) CONGRESS | HOUSE OF REPRESENTATIVES  § REpPorT 
* Nession ' No. 323 


WILLIAM H. LUBKIN, JR 


Committed to tl 


Mr. Burpick, from the Committee on the Judiciar 
following 


EPORT 


[To accompany H. R SU 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 890) for the relief of William H. Lubkin, Jr., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to relieve William H. 
Lubkin, Jr., of Beaufort, 5. C., of all liability to refund to the United 
States the sum of $1,020.16, which sum represents compensation 
received by him as an employee of the Coast Guard at Charleston, 
S. C., during the period beginning August 22, 1944, and ending 
December 30, 1945, while he was also employed by the Department of 
the Navy at Parris Island, S. C., and was receiving dual compensation 
from the United States at a combined annual rate in excess of that 
permitted by law. 

STATEMENT OF FACTS 


For several years, before being e mploye re 3 the Nav y at ( ‘harleston, 
8S. C., the applicant, William H. Lubkin, Jr., had been working on a 
part-time job for the Coast Guard at the rate of $600 per year At 
the time of this employment it was understood that it was a part- 
time job. 

On August 22, 1944, he was employed by the Navy at Parris Island 
at a salary of 8 $2’ s80 perannum. During this period he kept + his part- 
time job at Charleston. -There is no direct evidence that th Navy 
knew the applicant was still holding his part-time job, but it would 
seem that there should have been close enough relationship between 
the Coast Guard and the Navy to be acquainted with the fact that 
applicant was working for both, and not permit him to do this extra 
work without pay. 
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WILLIAM H LUBKIN, JR. 


The dual-compensation statute, which prohibits one from d; 
the total amount exceeds $2,000 pe 
is invoked by the Navy in defense of this claim. 

The applicant was operated upon for cancer of the throat a 
left this employment at Parris Island and, as a result, lost his 
and speaks through a tube inserted in a hole in his throat 
sickness and medical expense has reduced his finances to su 
extent that he now has nothing and is too incapacitated to wo 

The Government wants applicant to return this extra mon 
the sum of $1,020.15 

This is truly a hardship case; and if this committee has the 
to do equity, re vardless of the cold letter of the law, here is a 
that power should be exercised; and we recommend that app 
be relieved from making a refund of this money. He can’t | 
now, and in all probability never will; and, besides, the Govern: 
didn't lose anything, because it received the benefit of the appli: 
work in both places 


} 
i 
¢ 


pay trom two positions u 


DEPARTMENT OF THE Navy, 
OFFICE OF THI JuDGI ADVOCATI GENERA 
Vashington, D. C., April 
Hon. EMANUEL CELLER 
Cha mar Committee on the J idiciary, 


House of Representatives, Washington, D. (¢ 


My Dear Mr. CHatrMan: Reference is made to your letter of Janua 
1952, to the Secretary of the Navy requesting comment on H. R. 6200 
relief of William H. Lubkin, Jr 

Che bill would relieve William H. Lubkin, Jr., of all liability to refun 
United States the sum of $1,020.16 which represents compensation rec« 
him as an employee of the Coast Guard at Charleston, 8. C., during th« 
beginning August 22, 1944, and ending December 30, 1945, while he 
employed by the Department of the Navy at Parris Island, 8. C., and 
ceiving dual compensation from the United States at a combined annua 
excess of that permitted by law. It would also authorize the Secretary 
lreasury to pay to him an amount equal to the aggregate of the amounts | 
him, or withheld or credited from sums otherwise due him, in complete o1 
satisfaction of the claim of the United States for such refund. 

tecords of the Department of the Navy indicate that Mr. Lubkin was en 
at the Marine Corps Recruit Depot, Parris Island, 8. C., from August 22 
through December 30, 1945. The records also indicate that he received con 
sation amounting to $2,420.92 for the period August 22, 1944, through A 
5, 1945, and $1,003.04 for the peri id August 6, 1945, through December 30 
In addition, this Department has been informed by the United States Coast ( 
that Mr. Lubkin, during the period August 22, 1944, through December 30 
was employed by the Coast Guard at Charleston, 8. C., and received com) 
tion totaling $1,020.16 

The dual-compensation statute (5 U.S. C. 58) prohibits a person from ri 
more than one salary from the Federal Government when the combined a 
of the salaries exceeds $2,000 per year. In view of the fact that the co 
salaries of Mr. Lubkin exceeded $2,000 per year, he was prohibited from acc 
compensation from both the Coast Guard and Marine Corps. 

It is the policy of the Department of the Navy to oppose private rel 
which circumvent the dual-compensation statutes. This policy is based « 
fact that such bills, if enacted, would discriminate against those persons wl 
discouraged from accepting a second position or were prohibited from rev 
pay of two positions The Department of the Navy, therefore, does not 
enactment of H. R. 6200. 

The Department of the Navy has been advised by the Bureau of the B 
that there is no obj ction to the submission of this report on H R. 6200 

Sincerely yours, 
G. L. RussE.u, 
Rear Admiral, United States Navy, 
J udge Advocate General of the Nar 
For the Secretary of the Na 





WILLIAM 


\NUEL CELLER, 
I Commitiee on 

House of Re prese? tat 

1R Mr. CHAIRMAN 

in which you request the 
i bill for the relief of Willis 
purpose of H. R. 6200 is to relieve Williar 
the sum of $1,020.16 


1 DY \ir. Lubkin as an en ploves ol ne 4 


the period beginning August 22, 1944, ar 
was also employed by the Navy at Parris Is 


i to the Government 


upensation from the Governm« 
sation statute (5. U. S. C. 62 
Department has not been informe 
ibkin could equitably base a clai 
ed, and the granting of relief would simply 
the policy of the Treasury Department to 
ite by private legislation when there are no « 
pecial consideration appropriate it i 
l'reasury Department therefore recommen¢ 
6200 
Department has been advised by 
yn to the submission of this report 


Very trulv vours, 


SouTH CAROLINA, 
Beaufort Count 
his 17th day of April, A. D 
of, in, and for the county and 
M. D., of Beaufort, S. C., to me 
M4 Dy me first duly Swort 
( known William H. Lubk 
to his knowledge the said Wi 
er of the throat and completely 


il 


» and subscribe 
above written, 


mission expires at 


GENERAL AFFIDAVI 


F SoutH CARO! 


Ppa ft, 
CU j 


this 17th day of April, A. D 
of, in, and for the county an¢ 
ll, of Beaufort, S. C., to me personally know 
being by me first duly sworn accordil to 

hat he is the president of I nterprise Lee 

hat William H. Lubkin, Jr., is employed as a1 

t hi 


at the said William H. Lubkin, Jr., lost 
lue to an operation for cancer of his throat 


0 


153, before 


| 
1 State afor 


serting a metallic tube in a hole i 





handicap there 


refund any 


to do 


1953, before me. ( Theodore O 
State aforesaid, personaly appeared |J 
personally known to be the party af 
according to law, doth depose and sa 
ibkin, Jr., for a number of years : 

ast 2 vears 


said William H 


ietely 


would 


reed to refund 


JAmMEs B. M 


ed authority, the day 


THEODORE OLso> 


C;,overnor 


1 appre 


have a probiem W 
need expert advice I will 


ose the pape 


[ accepted this job with the u 
ad always been considered 
sly employed. What I had in mind wa 
lights to pay for the upkeep of my boat 
a total liability to me 


saw fit to quit my b with Maggioni and tak 


quired this job through the usual channels, filling o1 
} 


nswering all the questions to the best of my knowledge I 


of $2,880 per vear, which of course was a mere existence for my 


rk tl intil December 30, 1945, at which time I was 


my retireme pay 


states Government t! 





WILLIAM H. LUBKIN, JR. 


me while | worked on Parris Island, with the exception of the amo 
ement pay; this part they are holding as part payment on my debt. 

ation is that I was receiving an illegal dual salary, by holding two « 
jobs at one time, 

is not aware of the fact that I was receiving an illegs 

| was holding two civil-service jobs. It would certs 

yment personnel on Parris Island would be at fault, if anyone 
can see, from the papers I am sending you to look at, that tl are 

inding payment. It is a source of great anxiety and worry to me, and it 

rred to me this morning that you could probably help me. Belic ve me, any 
r advice will be more than gratefully received. I feel that they are demand- 
ney of me unjustly, money that I do not have, due to an illness of my own 
her members of my family causing me to just be able to keep my head 
water for the last few years. 


inclosing a self-addressed stamped envelope for your convenience in 
ng these papers to me. 
inking you in advance for any help you can give me, and hoping 
ou as soon as possible about this matter, I am 
Yours very truly, 


W. H. LusKkin 
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j Report 
! No. 324 


ROSE KACZMARCZYK 


98, 1953.—Committ 


\ir, LANE, from the Committee on the Judiciary, submitted the 


following 


REPORT 


To accon pal y H R 


\ 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 898) for the relief of Mrs. Rose Kaczmarezyk, having con- 
sidered the same, report favorably thereon without amendment and 
commend that the bill do pass 
lhe purpose of the proposed legislation is to pay the sum of $4,344 to 
Mrs. Rose Kaczmarezyk, of Bridgeport, Conn., in full settlement of 
claims against the United States for the service-connected death 
compensation to which she would have been entitled, as the dependent 
mother of the deceased veteran William P. Kaczmarezyk, 


for the 
period beginning June 23, 


1944, and ending April 3, 1951, if claim 
for such compensation had been filed with the Veterans’ Adminis- 
tration within 1 year after the death of the said veteran. 


STATEMENT OF FACTS 


\n affidavit, signed by Mrs. Rose Duda, 


the daughter of the 
aimant is as follows: 


rst being duly sworn, Mrs. Rose Duds 
ran, makes the following statement ir 
vk, 1373 Pembroke Street, Bridge} 


above 
* mother } 
1! con! 
ication of a death compensation 
hat 
Iv mother (Mrs. Rose Kaczmarezvk 
iage and in her behalf it is necessary 
hat she received a letter from the Vet 
, postmarked August 25, 1944, and 
yme alone at her home and not 
she was ill with a heart condition, being 
t over the fact that her son William had been kill 
ing drafted the following month, she just 


out it until one day, 1, Mrs. Rose Duda 


at 


KnOWING 
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ior the compensation 


inion b she s entith 


commends favorable consid 


misde meanolr 
yr $1,000. 





ce has been received fr 


ion to the ubmIsslor 


sincerely yours, 


OF CONNECTICI 
C'ountu of 
being duly swort 
makes the followi 





MRS. ROSE KACZMARCZYK 


ibroke Street 


reet, Bridgeport, Conn., in cor 


mpensation (claim number shown above 


hnectiol! 


Kaczm "ZVK ‘al %t read or write the 


3s necesss I submit this affidavit 
from the * Administration, Wa 
1944, ¢ f he time she received this 
how to read English and 


yNaItION, ing under the care of Dr. Z 
on William had beer 


‘ j 
and 


killed in service and 
g month, she just put the letter away, 
Irs. Rose Duda (daughter) went to spe 
| over her personal belongings 


as looking through th 


3 


tache 
tacned 


elope ol ich 1s at 
be 


t to her in our langus 
to do about it; that I 
in Bridgeport with her and to 
geport off 


ice of the Veterans’ Administra 
and gave 


iim the letter and explained th¢ 
filing the claim; 


ter and advised us he would send out 


I 
} 


al 
Mrs. Rose D 
» and swears to the truth of the above state 
the city of Bridgeport, Conn. 


RAYMOND J. COOGAN 


Nota 1 P 


‘ommission expires April 1, 1956. 








eo 





339 Congress } HOUSE OF REPRESENTATIVES ({ Report 
Ist Session j { No. 325 


KENNETH R. KLEINMAN 


ApriL 28, 1953 Committed to the Committee of the Whole House : 
to be printed 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 1772 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1772) for the relief of Kenneth R. Kleinman, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

At the end of the bill add: 

: Provided, That no part of the amount appropriated in this Act in 
excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

The purpose of the proposed legislation is to pay Kenneth R. Klein- 
man, of 67—-04A 193d Lane, Fresh Meadows, Flushing, N. Y., the sum 
of $871.09 in full settlement of all claims against the United States, 
such sum representing the balance of salary due him for the period 
July 14, 1946, to October 4, 1947, as an employee of the War Assets 
Administration. 

STATEMENT OF FACTS 


The facts as noted are as follows: On February 8, 1946, Kleinman 
was employed by the Reconstruction Finance Corporation as a market- 
ing specialist at a salary of $5,100 per annum. On February 21, 1946, 
effective February 8, 1946, however, his salary was adjusted to $3,650 
per annum. No reason for this adjustment appears on the copy of 
the personnel action of the RFC contained in the file. 
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ENNETH R. KLEINMAN 


{ memorandum prepared by George H. Moriarty, Directoy 
Planning Division, indicated that while Moriarty considered K 
man qualified for the higher position, he believed the personne! a 
was based upon lack of proper qualifications on the part of Klein 

On March 25, 1946, the claimant was transferred to the War A 
Administration at a salary of $4,300 per annum, pursuant to Exe: 
Order 9689. This order provided in effect that if the salary 
incumbent of any position transferred to the WAA was abov 
maximum of the allocated grade, such salary should not be re 
as long as the incumbent continued to occupy the same position 

Effective July 14, 1946, the Civil Service Commission { 
classified Kleinman’s position as that of CAF-—7, with a maxi 

of $4,149.60 perannum. It appears that the Personnel Diy 

WAA interpreted the provisions of the Executive order pri 
an employee's salary, described above, to protect that salary wl 

nplovee received immediately after transfer, rather than 

m the RFC immediately prior to transfer. 

t, 1946, the WAA again changed Mr. Kleinman’s 
alary at $4,902. The letter indicates that 
to this action, with the understanding that 

adjusted downward. The $4,902 reflecte: 
de of CAF-11 which had been provide: 


0 occupy his position at a salary of 
‘fective October 17, 1947. After his resi 
intine Office pointed out that he had 


salary in the amount of $871.09, and determined that 


was indebted to the Government in the amount of $204.87 


amount by which salary overpayments exceeded sums 


for retirement and disability and for 

leave payment. This adjustment was ma 
pursuant to Executive Order 8689, and on the basis of claimant 
salary of $3,650, the amount he received from the RFC immediat 
prior to transfer 

The General Services Administration recommends favorable ce 
sideration of the subject bill for the relief of Mr. Kleinman. It 
pointed out that the overpayments in question resulted from 
Improper interpretation of Executive Order SOSY by the officials of 
the WAA. It is also pointed out that in 28 Comptroller Gen 
Decisions 514, the Comptroller General “held that an employee n 
not refund payments of salary received as a result of improper class 
fication for the period prior to the notification to his agency by 
Civil Service Commission of such erroneous action.’’ 

Ihe Administrator points out that in the instant claim the sal 
moral factors are involved as were under consideration by the Com} 
troller General in instances hereinbefore cited, and recomme! 
favorable consideration of the proposed bill. 

Therefore favorable consideration of the bill is recommended 





KENNETH R. KLEINMAN 


GENERAL SER 


EMANUEL CELLER 
man. Committee on the J l 


House of Re prese ntatives, Washinaion, | 


sR Mr. CELLER: Reference is made to your 
at this Administration furnish a report of 
f bill H. R. 8582, for the relief of Kennet 
record indicates that on February 
ruction Finance Corporation as a mark 
ers Subunit), at a salary of $5,100 
February 8, 1946, however, his 
for this adjustment in salary appears 01 y 
C contained in the file. However, a memorand 
’s supervisor, Mr. George H. Moriarty, Director, Sales 
licated that while Mr. Moriarty considered Mr. Kleinman qualified for the 
position, he believed the pe rsonn i action was based upon lack of prope 
‘ations on the part of Mr. Kleinman. 
ective March 25, 1946, Mr. Kleinman was transferred b 
Assets Administration, pursuant to Executive Order 9689 
vely classified as CAF-—11, salary $4,300 per : 
estion provided in effect that if the salary of 
ferred to the WAA was above the maximu 
should not be reduced as long as the incumbent 
osition 
Teetive July 14, 1946, the Civil Service Commission fing ’ Mr. 
in’s position as that of CAF-7, for which th laximum salary was 
19.60 per annun However, it appears 
\ interpreted the provisions of the Executive ler protecti! 
I 


ry, described above, to protect that salary which the em}; 
liately after transfer rather than that received from the RFC in 
r to transfer. Accordingly, in a personnel action issued October 30 
fective July 14, 1946, the WAA changed Mr. Kleinman’s grade fro 
CAF-7, but continued his salary at $4,902. Mr. Kleinman appears 
to this action with the understanding that his salary I 
isted downward. It should be noted that the salary of $4,902 refi 
ise in pay for the grade of CAF-11 which had been provided for | 
hich increased generally the salary of Government employees 
personnel record of Mr. Kleinman further indicates that he c¢ 
a CAF-7 position at a salary of $4,902 per annum until 
the W AA effective October 17, 1947 After his resignation, it fur ‘appears 
the General Accounting Office determined that Mr. Kleinman had been 
rpaid salary in the amount of $871.09 and accordingly, determined that Mr. 
nan Was indebted to the Government in the amount of $204.87, which is the 
sunt by which salary overpayments exceeded sums to Mr. Kleinman’s credit 
retirement and disability and for final salary and lump sum leave payment. 
determination was made upon the basis that Executive Order 8689 protected 
Kleinman only on the basis of a salarv of $3,650, the salary 
the RFC immediately prior to transter, ar 
1 salary above the top maximum salary 
thorized. 
the position of the General Accour 
ct legal standpoint, this Admi 
of the subject bill for the relief 
aVmMents in question resulted from 
r S689 by officials of the WAA 
faith and in reliance upon 
expert in the field. In 
ptroller General held that an 
ed as a result of improper classification 
to his ageney by the Civil Service Cor 
that case is not technically appl 
e salary in question is that receivec 
the same moral factors are 
able consideration of the proposed bill 
are advised by the Bureau of the Budget 
ission of this report to your committee. 


Sincerely vours, 





KLEINMAN 


FresH MEADOW 


ngion, D. ¢ 


rHAM: I am writing vou concern ing a matter 
which I feel vou can be of great assistance: 


at 67—40A 193d Lane, Fresh Meadows, | 


when I left the Army Air Force in October 
charge of aircraft maintenance and suppl 
with representatives of the War Assets Admini 
ith that organization in its aircraft component 
position with WAA in February 1946 and work: 
October 1947 when I left to enter private busine 
iis employment, my position was reciassified 
\F grade with a concomitant reduction i: 
to leave WAA but, upon receipt of oral and 
ie to draw the salary which I had been re¢ 
um, ré ‘atin r than the new rate of only $4,300 per a 
Attached please find a photostatie copy of a memora 
iperiors at the time of that discussion 
ceiving reimbursement at the higher figure unt 
time | expe cted to receive about SS00, which 
alaryv, my accumulated retirement fund 


,and mya 

ave time However, instead of receiving this an 

viewing my pay record, it had been decided that I ha 
f e Government owing me approximately Ss 


Government about $200 over and above the 
would not be paid to me 


| immediately filed a claim on the basis of the memorandum which I | 
| whic 


ich states that I should continue to receive the higher 
work for WAA Chis claim was subsequently referred 
g Office and last August, | was informed that 
I would have 


sum of SSO 


my cia 
) pay the Government approximate]; 

Il was about to leave on a business trip to the Far East, 

y attorney, Mr. Roy Plaut, who is also my uncle. Mr 


acted Senator Irving M. Ives of this State, much as 


Ives investigated the matter and suggested in 
at he contact my ( ongressmal 


1 concerning this 1 
ic copy of Senator Ives’ letter. Since | ret 

Plaut turned the file over to me and suggested 
I am now doing. 


ol 


e with the General Accounting Office is ¢ 
he Claims Division of the General 


Accounti 
bstantial injustice has been done to me, whicl 
troduction of a special bill in the Congress. | 


i conti 
agreed salary in ee faith. It seems unfair to | 


concerning the rate at which I should have be 
il if vou will aed che this matter and, if 


ed them, 


vou 
I should appreciate your contact 

‘ yr my attorney can discuss with vou the re 
ild deem most sensible. 


ig your reply, I am, 


KENNETH R. KLEINMA? 


MEMORANDUM, UNITED STATES GOVERNMENT 


Date: OcToBER 14, 194 
hapman, Director, Aircraft, Component Sales Divisio 
yn of Mr. Donovan.) 
W. Royall, Organization Personnel Brancl 
h Kleinman. 
received a memorandum from Mr. Peebles as follows: 
recent classification survey made in the Aircraft Divisi 
L by Kleinman was reallocated to a CAF 





KENNETH R. KLEINMAN 5 


have informed this office that there are no vacancies in the Aircraft 
for which Mr. Kleinman would qualify at his present grade level. Under 
imstances, it will be necessary to process Mr. Kleinman’s 
CAF-7 position. 
vever, in accordance with Daily Bulletin No. 75 dated September 16 
tates that if salary rate in former position is above maximum of new grade 
1e position remains the same the employee retains his present 
able to retain his present salary of $4,902 per annum.” 
se advise Mr. Kleinman accordingly. 


O 


reclassification 


salary, he 
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PATRICIA A. PEMBROKE 


1953 Committed to the Committee of the 


to be printed 


\fr. Ropino. from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 1904 


(he Committee on the Judiciary, to whom was referred the bill 
H. R. 1904) for the relief of Patricia A. Pembroke, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

‘he amendment is as follows: 

At the end of bill insert: 


Provided, That no benefits shall accrue prior to the enactment of this Act 


The purpose of the proposed legislation is to waive sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act in favor 
of Patricia A. Pembroke, of San Francisco, Calif., in order io permit 
her to file her claim. 

STATEMENT OF FACTS 


This bill is to merely waive the statute of limitations sections of the 
Federal Employees’ Compensation Act as to Miss Pembroke, thus 
permitting her to file her claim and have it considered on its merits 
by the Bureau of Employees Comgpensation. 

Many of such bills have beet® enaééed into law in the past several 


years ‘3 


Favorable consideration of the progggsal is hereby recommended. 


UNITED STATOSRPMEPARTMENT OF LABOR, 
BUREAU. OR EMPLOYEES’ COMPENSATION, 
Washington 25. D. ¢ V } 
Joun F. SHELLEY, 
House of Re prese ntatives, Washington, D. ¢ 


DraR CONGRESSMAN SHELLEY: I wish to confirm information furnished orally 

response to an inquiry from Mr. Downs of your staff relative to the 

lity of Federal establishments to properly instruct employees concer 
rights under the Federal Employees’ Compensation Act 

The Bureau believes there is an obl gation on ell employing officers in the 
Federal service to see that employees are advised of their rights 
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respon- 
ing their 


inder the com- 





PATRICIA A. PEMBROKE 


pensation law. In this connection the Bureau has prepared leaflets for 
bution to employees which contain a brief reference to the provisions 
compensation law, including advice regarding time limits for filing n« 
injury and claim for compensation. Posters to be placed in suitable lo 

the employing office have also been prepared for this purpose tefers 

s is also made in the foreword of the printed regulations of the Bureai 
ire distributed to all employing offices. I am enclosing for your infor 
and convenient reference a copy of the regulations and the leaflet above refer 

There is no statutory provision requiring such action on the part of 
visory personnel in the Federal Service. However, it would seem an es 
feature of a sound personnel policy. The Bureau believes that the pra 
followed generally throughout the Federal service although it may be over! 
in small offices where few injuries occur. 

The law places responsibility on an injured employee to furnish prompt 
of injury to his immediate superior. It also places upon the employee res 
bility of filing claim for compensation within the statutory period. This res 
bility cannot be shifted to the supervisor of the injured person. 

It is believed that in general supervisory personnel do endeavor to assi 
injured employee in presenting a claim for compensation. However, wher 
employee becomes incapacitated from some illness not ordinarily associated 
occupational conditions, a supervisor may have little reason to believe that 
case is within the purview of the compensation law. Under such circumst 
it could hardly be expected that the supervisor would take any steps to enco 
an employee to file claim for compensation. 

I trust this information will be of assistance to you, and with best wishes | 

Very truly yours, 
Wa. MeCautey, Dire 


Ce 


Unrirep States DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY, 
Washington, November 24, 19 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington 25, D. C. 


DEAR CONGRESSMAN CELLER: ‘This is in reply to your request for my com 


on H. R. 8142, a bill for the relief of Patricia A. Pembroke. 

‘This bill would waive the time limitations of the Federal Employees’ Comper 
tion Act (39 Stat. 742, as amended) in favor of Patricia A. Pembroke in conne 
with her claim for compensation for disability from disease allegedly contra 
in 1944 while in the performance of her duties in the Department of the Ar 
San Francisco, Calif. 

The records of the Bureau of Employees’ Compensation of the Depart 
show that in July 1944 the claimant was employed as a payroll clerk at the Sa 
Francisco port of embarkation and that on August 18, 1945, she was forced 
discontinue work because of pulmonary tuberculosis. On Apri! 4, 1951, M 
Pembroke submitted a written notice of injury and a claim tor compensat 
inder the Compensation Act to the Bureau, alleging that she contracted 
culosis as a result of direct contact with a coworker when she was employ 
the Department of the Army 

Miss Pembroke’s claim was rejected by the Bureau of Employees’ Compensat 
bv an order, dated February 11, 1952, on the ground that it was not filed w 
the maximum period allowed by the Compensation Act. The Employees’ ( 
pensation Appeals Board reviewed the decision of the Bureau upon appli 
of the claimant and affirmed the Bureau’s action on May 12, 1952 

rhe Bureau has not been apprised of any special circumstances in Miss P 
broke’s case which prevented the filing of her claim within the 5-year stat 
period Consequently, the waiver of the time limitations, as the bill pro} 
appears to accord her preferential treatment with respect to other claimants w! 
claims are barred by such limitatiors. For this reason, I would not be i: 
of the proposal 

I would like to point out that in private bills of this nature, a proviso is cust 
arily included by Congress limiting benefits which may be adjudicated under 
Compensation Act to those benefits accruing in the future. H. R. 8142 does 
contain such a proviso 

Che Bureau of the Budget advises that it has no objection to the submissi: 
this report 

Yours very truly, 
Maurice J. Tosin, 
Secretary of Le j 





PATRICIA A. PEMBROKE 


SaN Francisco, Catir., Ap 
HARD DOWNS, 


search Assistant, care of John F. She 
Congress of the United States. House 


ey 
of Re presentatives 

Wash naton Age 
Mr. Downs: Thank vou for vour letter conveving to 
vy the latest news on the bill H. R. 1904 I 


1as not fully recovered from 


me in behalf of 
vas sorry to hear that Mr 
his recent surgery There 


tories in the papers regarding his condition. I hope 


} 


been con 


is surprised to learn that the question was raised 
1ent’s responsibility to advise me at the time 
» file a claim From my initial correspo 
with regards to mv case, the 
r reason for not acknowledging my claim 
reason | asked Mr. Shelley ‘ 


question 


to introduce a bill 
can sav is that someone in n 

ilized should have been informed of 
ympensation Act, and one of my 


uperior officers ‘sonnel! depart- 


ould have made the notice of injury in mv behalf \ 


{and shocked when I was told of mv con 
\ 


rvone in the office 

, and all of the personnel 

are of my condition all the vears of my i ’ All I can say to the 

ymmittee on Claims of the House Judiciary Commi or each member 
ind put themselves in my position If tl » at all this bi 


Va 


passed No words can expre ss mm Sl! ere 
is done for me 


sineere Iv vours 


PEMBROK! 


Unirep States DEPARTMENT OF LABOR, 
BUREAU OF EMPLOYEES’ COMPENSATION, 


Washington 25, D. C., February 11, 1952 
JoHN F. SHELLEY, 
louse of Re prese ntalives, Washington, D. ¢ 


r 


R CONGRESSMAN SHELLEY: Reference is made to your letter of January 31, 
vith enclosure, relative to Miss Patricia Pembroke, 1351 Oak Street, San 
cisco, Calif., who has filed a claim for compensation for disability allegedly 
her employment as a payroll clerk by the Department of the Army, Civilian 
sonnel Office, San Francisco Port of Embarkation, Fort Mason, Calif., about 
of 1944 
Bureau has found the evidence insufficient to entitle this 
ensation and there is enclosed for your information 
pensation order rejecting this claim 


\iiss Pembroke has also been furnished 


claimant to 
a copy of the Bureau’s 


a copy of the Bureau’s order and has 
idvised that she still has the privilege of submitting to the Bureau any addi- 
il evidence she may care to offer in support of her claim If she believes the 
1 is complete and she is unable to submit any new evidence to show that her 
was filed within the 5-year 
+} 


time limitation provisions required by law, 
ne 


right to request a review of the Bureau’s decision by appeal to the Em- 
ees’ Compensation Board of Appeals 
view of your interest in aiding 
ot be made 

s Pembroke’s letter to vou is ret 
vour files 

Very truly vours, 


this claimant regret a favorable decision 


irned since msidered you nay 


Wa. McCatr 


San Francisco, Cauir., Febr 
JouN F, SHELLEY, 


House of Re prese nlalives, Washinaton 25 D G 
/eAR Mr. SHELLEY: Thank you very much for your answers to 
ter to you regarding my claim with the Bureau of Compensation 


received my notice of rejection of my claim, because I had not filed a clain 


ompensation within the 5-year time limitation 


, provisions required bv the 
pensation Act. 





PATRICIA PEMBROK} 


I did not file within the 5 vears, due t« 
} 


or an oversight on the part of the officers 
personnel officer at Fort Mason I was 


not advised 
Compensation 


Act until I became an employee her 

\dministration Hospital 
! hope for my claim is that you will introduce a bill 
sO that the Bure au can accept my claim and 


merits of my case, as well as the evidence 


following your interest in the Korean farm labor 
lorse your point of view Kindest personal regards 
Very trulv yours, 


situat 


en 


Patricia A. PEMBR 


like to introdu 


voter from your 


ressman Shelley 
pavment of a claim I have filed with the 1 
on Office 


as a payroll clerk 1 ivilian Ps ‘ Depa 


World War II, I contre d ti 


! tuberculosis fro 
osis was TB of the spine, the joint of clavical and s 
rgerv, and a convalescence period of 3 
recovered and emploved at Fort Miley 
Francisco. Calif [It was not until I was employ, 


have been covered 
} 


ould 


‘laim should 


} 
of the office in 


ty filed a claim, and submi 

X-ravs, doctors’ reports, and all the 
‘ompensation Office suggested that I subn 

, There is a limit of 5 vears in 

sed at any time I was eligible 

egardless of the merits of my claim, it will! 

the date of inj and the ds I first filed 
le law However, | have beard of cases where 
taken to permit payment of a claim such as mil 


assistant personnel officer, of Fort Miley Ve 
assisted me in completing my original claim 


ti 


a 
with all my X-rays, doctors’ reports, al 


{ ) expedite the payvinent 


Parricia A 





PATRICIA A. PEMBROKE 


UNITED STATES DEPARTMENT OF LABOR 
BUREAU OF EMPLOYEES’ COMPENSATION 
ynpensation Order—Rejection of Claim—Case No. X 


\IATTER OF THE CLAIM FOR COMPENSATION UNDER THI 

ES’ COMPENSATION Act OF Patricia A. PEMBROKE, CLAIMAN 
PARTMENT OF THE ARMY (CIVILIAN PERSONNEL OFFI 

PORT EMBARKATION, Fort Mason, Catit 

vestigation in respect to the above-entitled cl: 

lered necessary, and after due consideration of 

the Bureau makes the following 


FINDINGS OF FACT 


it on July 28, 1944, Patricia Pembroke ws: a | 
epartment of the Army, Civilian Personnel , ss Fran 
ation, Fort Mason, Calif.; that on April 4, 
1e had contracted tuberculosis of the bone 


completed form ( 


ther employee who was an advanced case of 
the Bureau of April 17, 1951, having 
the Veterans’ Administration Hospital 


ig 


med compensation for the period beginnit 


ived in the Bureau on January 1, 1952; that writt 1¢ 


‘ial superior; that claim for compensation was not filed with 
nitation provisions required by law 


1e foregoing findings of fact it is ordered that such claim for 


f compensa- 
and the same is hereby rejected for the following re 


A ason 
laim for compensation was not filed within the 5-year time limitation 
ns as required by law 


nder my hand at Washington, , i Ith day of February 1952, 
We. McCat 
Dire “ret if Employees’ Comper 
By ( 


pies to Miss Patricia A. Pembroke, 1351 Oak Street, 
anding Officer, San Francisco Port of Embarkation, 
ohn F. Shelley, House of Representatives, Washington 








CONGRESS ) HOUSE OF REPRESENTATIVES | { REPORT 


t Session \ ( No. 327 


MRS. ANNA HOLDER 


ip 28, 1953 Committed to the Committee of the Whol« 


to be printe 1 


LANE, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3733] 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 3733) for the relief of Mrs. Anna Holder, having considered 

same, report favorably thereon without amendment and recom- 
end that the bill do pass. 

The purpose of the proposed legislation is to pay to Mrs. Anna 
Holder, of 409 10th Street, Brooklyn, N. Y., $10,000 in full settlement 
f her claims against the United States for payment of the proceeds 
of the national service life insurance issued to the late Edward J 
Burns. 

STATEMENT OF FACTS 


\n affidavit, signed by Anna Holder, the beneficiary, dated Sep- 
ember 4, 1951, gives in detail the history of this proposed legislation. 
Said affidavit is attached hereto and made a part of this report 

In a report from the Veterans’ Administration it is stated that there 
is a bill pending before the Veterans’ Affairs Committee which pur- 
oses to further amend the National Service Life Insurance Act of 
1940 to authorize payment under certain conditions of insurance which 
matured prior to August 1, 1946, to persons who, although not within 
the permitted class, had been designated as beneficiary by the insured. 
In checking with the Veterans’ Affairs Committee it is ascertained 
that there is a bill now pending, to remedy this situation. However, 
0 immediate action is expected, and it is not believed by the com- 
nittee that Mrs. Holder should be made to await possible action on 
such general legislation. 

The Veterans’ Administration, in its report, states: 

While in service Mr, Burns applied for and was issued $5,000 national service 

insurance (N—7951582) effective December 23, 1942, uesignating Mrs. Mary 

ns deseribed as ‘‘stepmother”’ as principal beneficiary, and Mrs. Anna Holder 


9 ” 
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MRS. ANNA HOLDER 


i as ‘‘stepsiste! as contingent beneficiary While still in ser 
ibsequently applied for and was granted $5,000 additional national sery 
nsurance N-13002055) effective August I, 1943, designating Anna 

‘ribed as ‘‘sister’’ as sole beneficiary 

The evidence of record discloses that following the death of his pare 
serviceman was taken as an infant and raised by Mr. and Mrs. Bur 
Holder’s natural parents The veteran was never adopted by Mr 
Burns. both of w om predeceased him 

In an application dated August 20, 1945, Mrs» Holder made formal ¢ 
pavment of the national service life insurance issued to the servicemar 
consideration of the evidence, and the claimant’s relation to the vetera 
determined bv tl Veterans’ Administration, that Mrs. Holder did 1 
vithin the permitted class of beneficiaries and was not entitled to pay 


the insurance rs. Holder was notified of this decision on October 31 Q 


In its discussion of this claim, the committee also brings out 
fact that had this situation occurred at the present time, Mrs. Ho 
would be legally entitled to receive this insurance, and it is the Op 
of the committee that she should not be held accountable and sho 
receive this insurance, as was intended by the deceased veteran 

Therefore favorable consideration of the bill Is recommended 


Congress of the ited States, Committee on the Judiciary 


IN THE MATTER OF THE PETITION OF ANNA HOLDER FOR A SPECIAL PR 
Act or CONGRESS 


STATE OF NEW YORK,, 
County of Ve l York, SS 
Anna Holder, being duly sworn deposes and says: 
1. That she is the petitioner herein and makes this affidavit in behalf 


petition to the Congress of the United States for passage of a special privat 
directing the Insurance Division of the Veterans’ Administration to pay the p: 
ceeds of certain national service life-insurance policies to your petitione: 
named beneficiary therein. 

2. That your petitioner was born on September 9, 1896, of John and M 
Burns, in the Borough of Brooklyn, city and State of New York. 

3. That your petitioner’s father John F. Burns, had a sister, Mary Doug 
who was an aunt by marriage to Edward Dougherty, the deceased and a 
hereinafter mentioned 

t+. That the said Edward Dougherty was born on the 8th day of May 190 
the Borough of Brooklyn, citv and State of New York, and that his mother 
father died before the child was 3 years of age. The child then stayed for a 
time with the aforesaid Mary Dougherty, his aunt by marriage. Mrs. Dou 
died shortly thereafter, and the child was taken in by my mother and fat! 
the vear 1908 

5. Your petitioner was 12 years of age at the time that the child was br 
into our family household and your petitioner lived and grew up with the 
as a sister The child automatically took our family name, Burns, ent 
school under that name, and later obtained employment and work under 
name Edward Burns. No formal adoption proceedings were ever had b 
was merely taken for granted by all the members of our family that he was 
of our own 

6. Edward never married and lived with us continuously up until the tim 
entered the Army of the United States in 1942, when he was 37 vears of agi 
during this time he lived, ate, slept, and contributed to the support of the fan 

7. That Edward Burns (Dougherty) took out two national service life insura! 
policies of $5,000 face value each when he was in the Army, naming my mot 
Mary Burns, as principal beneficiary on one policy and naming myself, A 
Holder, as contingent beneficiary on that policy and principal beneficiary 
other 

8. That according to your petitioner’s best knowledge and belief all the 
miums were regularly paid by the deceased, Edward Burns (Dougherty) up t 
including the time of his death in service, on May 22, 1945. 

9. My mother, Mary Burns, predeceased the assured, Edward Burns (D 
erty) on March 27, 1943. 
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MRS. ANNA HOLDER 


constant 


Since the date of my brother’s death your petitioner has been in 
with various governmental, civic, and 
tacted several attorneys in an attempt to obtain the 
ned life insurance policies to which vour petitioner is equitably and morally 
id, Your petitioner has been informed, however, th at the time of the 
i’s decease the law limited the possible beneficiaries of na 
e policies to a designated class, and that your petitione 
ass Your petitioner has been informed and verily believes that if her 
er had been alive at the time of the death of the assured , 
er would definitely have been entitled to the proce eds of 
as in loco parentis. Logically then vour } 
to the assured, but there seems to be 
s the class of beneficiaries to cover this particular situation 
Your petitioner might state in conclusion that there is no other person, 
e, or organization that is in any way nterested in or has any conceivable 
proceeds of the policies and that said proceeds w 
because of an 


veterans Organizations, and has 
proceeds of the afore- 


tional service life 


l 


was not wit! 


, that your petitioner’s 


the p yliey because 
etitioner is manifestly 
no interpretation of the law which 


n place of a 


| 


t to the ll remain in the 
ted States Treasury never to be disbursed merely ntentional 

iirk in the law as it existed at the time 

Wherefore, your petitioner respectfully begs 
iss a special act directing the appropriate Government 


eds to her. 
ANNA HOLDER. 


in 
nited States 


the Conger ss of the [ 
Aveney to disburse said 


Sworn to before me this 4th day of September 1951. 
WititiaAM R. BRENNAN, JR. 


Notary Public, State of New York 
imission expires March 30, 1953s 


VETERANS’ ADMINISTRATION, 


) ( Februar 


Washington 245 dD 


EMANUEL CELLER, 
Chairman, Commiitee on the : 
House of Re presentatives, Washington 


Judiciary 
6%. D.C 
made to your lett 
5391, 82d Congress, a bill for 


r requesting a 
the 


Dear Mr. Ceiuer: Further reference is 
by the Veterans’ Administration on H. R 

ef of Mrs. Anna Holder, which provides as follows: 
That the Secretary of the Treasury is authorized and directed to pay, out of 
oney in the Treasury not otherwise appropriated, to Mrs. Anna Holder, 409 
th Street, Brooklyn, New York, the sum of $10,000: The payment of such 
i shall be in full settlement of all claims of the said Mrs. 
United States for payment, of the proceeds of the national service life insurance 
N-7951582; N—13002055) issued, in the amount of $10,000, to the late Edward J 


No part of the amount appropriated in this Act in excess of 10 per centum 
ived by any agent or attorney on 


Anna Holder against 


ereof shall be paid or delivered to or ree 
ount of services rendered in connection with this claim, and the same shall be 


A 
to the contrary notwithstanding. Any person violating 


nlawful, any contract 
provisions of this Act shall be deemed guilty of a misdemeanor ar 
‘tion thereof shall be fined in any sum not exceeding $1,000.’ 
According to a report from the Department of the Army, Edv 
\©4034464) entered active service December 15, 1942, and serve 
il the date of his death May 22, 1945 
While in service Mr. Burns applied for and was issued $5,000 national service 
7951582) effective December 23, 1942, designating Mrs. Mary 
“stepmother” as principal beneficiary, and Mrs. Anna Holder 
beneficiary While still in service, he 
service life 
Holder 


fe insurance (N 
rns described as 
lescribed as “‘stepsister’’ as contingent 
bsequently applied for and was granted $5,000 additional national 
surance (N-—13002055) effective August 1, 1943, designating Anna 
described as “sister’’ as sole beneficiary. 
The evidence of record discloses that 
erviceman was taken as an infant and 
Holder’s natural parents. The veteran was never adopted by Mr. or Mrs 
hoth of whom predeceased him 
In an application dated August 20, 1945, Mrs. Holder made formal claim for 
payment of the national service life insurance issued to the serviceman. After 
nsideration of the evidence, and the claimant’s relation to the veteran, it was 
letermined by the Veterans’ Administration, that Mrs. Holder did not come 


following the death of his parents, the 


raised by Mr. and Mrs. Burns, Mrs 


Burns 





MRS. ANNA HOLDER 


itted class of beneficiaries and was not entit'ed to paym« 
Mrs. Holder was notified of this decision on October 31, 19 
of the National Service Life Insurance Act of 1940 (54 
38 | C. 802 (g)), sets forth the-permitted classes of 
national service life insurance contract which matured pr 
The section provides in pertinent part 
ance shall be payable only to a widow, widower, child 
| timate child if designated as beneficiary by tl} 
the insured.” 
Veterans’ Administration promulgated pursua 
provide that brother or sister including those of the 


come within the phrase “brother or sister 
! put I 1 rs are not included therein. Accord 
Mrs. Holder’s claim was properly denied. 
In accordance with the provisions of section 617 of the National Servi 
rance Act of 1940 (54 Stat. 1014), as amended (38 U.S. C. 817), in the « 
rt a disagreement as any Cialm arising under such act, subject to ce 
nditions and limitatior lit may be brought in the United States di 
claimant resides, or in the United States 
Cotumbia Such suit may be brought at ar 
accrued for which claim is made Chere is nor 
filed bv the claimant in this case 
orize and direct the Secretary of the Treasury 
m of $10,000 out of any money in the Treasury not ot} 
ment of all r claims against the United State 
Edward J. Burns’ national ‘service life 
that under existing law national service lif 
1, 1946, is payable in installments only. 
irns matured prior to August 1, 1946, 
proposed -sum payment predicated on his natior 
policy 1 highly discriminatory as against eligibl 
verning public law 
for special legislative treatment, 
It is not believed that there are any 
which warrant such preferential treaty 
naectment of the bill would therefore result in diserimination against 
be similarly situated and might serve as a precedent for similar le 
ases [It may be noted that there is currently a general bill 
he Committee on Veterans’ Affairs, House of Representa 


before t 


proposes to further amend the National Service Life Insurance Act of 


e payment under certain conditions of insurance which matured 


i 1946, to persons who, although not within the permitted els 
lesignated as beneficiary by the insured 
L he Veteral 3’ Administration does not believe that private bills of this 
1 receive favorable consideration 
vice has been received from the Bureau of the Budget that there would 
ubmission of this report to your Committee. 


vours, 


O. W 
Deputy A lministrato 
absence of the Administrator 


gress of the United States, Committee on the Judiciary 


on 


( 


IN THE Marrer OF THE PETITION OF ANNA HOLDER FOR A SPECIAL PR 
Act oF CONGRESS 


MEMORANDUM OF LAW 
STATEMENT 


‘his is a petition by Mrs. Anna Holder, a person who stood in the place « 

r, to a deceased serviceman, and who was named as beneficiary in nat 
service life insurance policies taken out by the deceased while in service 
petitioner seeks passage of a private act of Congress directing the Veter 
Administration, or other governmental bureau, to pay the proceeds of sa 
insurance policic s to her 





MRS. ANNA HOLDER 


THE LAW 


r 13 of Title 38 of the U.S. C 
mal Service Life Insurance 
ler the statutes then in force 
388 U. S. C. A., Seetion S802 (g 
yw, widower, child (including a st 
beneficiary by the insured 
1 as beneficiary by the ins 
have the right 
only within 
all times have 
without the 
} 


ereln 


Classes 
MANNER OI! 


surance shall be payal 
he beneficiary to whom payme 


ime of maturity, intwo! 
he beneficiary to whom pay! 
the time of maturity 
months certain, with s 
uch beneficiary 
{nv installments certain of it 
eficiary shall be paid in equal n 
onthly installments paid to the 
Del! Within the classes herein¢é 
ignated by the insure 1 it 


o the widow or widower 


no widow or widower 
ires; 
no widow, widower, or 
jual shares 
no widow, widower, child 
if living, in equal shares 


AYMENT OF BENEFITS WHERI 


If no beneficiary is designated by 


survive the insured, the ber 


order specified in subsection 
able in equal monthly insta 
he case may be. The rig 
shall be conditioned u 
ts. No person shall have a ve 
uch irs irance and any installme 
ary’s lif-tine shel be puid to the b 
d class next enti.led t : 


NT OF BENEFITS TO HEIRS, 
ALL PERMITTEI 


\ t 


‘oO installments of such insurance shall 


be 
itives as such of the insured or of any 
within the permitted class survives to rece 
f no payment of the unpaid installm« 
in be seen from the foregoing, Congress, 
provident servicemen from squandering Governmer 
not ordinarily be the natural objects of their 
if beneficiaries which could take the proceeds of nat 
low, widower, children, parents, and brothers at 
r provided that if the named beneficiaries did not s 
{ that the proceeds were to be paid in specified pri 
i classes. The Congress further provided that if 
ved, that no payments were to be made 
ne petition now before this august b 

of the assured, a sister to him 


} 





MRS. ANNA HOLDER 


was not one of blood, but of mutual ass 
aforementioned statutes that a persor 

of a parent) could be a proper beneficiar 
herein could manifestly qualify as a perso 
predeceased him Unfor 
d 


but unfortunately she 

purposely or by omission, neglected to exten 
place and stead of a sister or brother. Cons 
liberal and lenient attitude which the courts ha 
highly improbable that they could read 


| intention to award the petitioner | 


Ss1lonal 


it 

ce policies. That is why the petitioner is now as 
ass an { in her behalf 

ryht point out with all due respect that we are convinced that tt 

the part of Congress was not a purposeful one 

nor a 


or 4 


ting in the instant case was never contemplated 


body We wish further to emphasize that this is a uni 


the tive body 
on the questio1 


4 “ie 

Chere has been a substantial amount of litigatior 
ficiaries of national service life insurance policies, but t 
cerns disputes between two or more individuals, each of 
proper beneficiary. The closest case we have come across is that of Ca 
U.S. A. (Cireuit Court of Appeals for the Third Circuit, 168 F. 2d, 369 
case the court held that an adoptive sister of the assured was entitle 
proceeds of the policies as a sister, even though Congress had neither inclu 
excluded adoptive relations in their definitions. The court in that case ré 
of the National Service Life Insurance Act and co 


purpose fully omit adoptive relations It 


1 
his litigation usua 


whom claim 


the legislative history 
that the Congress did not 
ster the proceeds 


awarded the 
case now presented is on all fours with 


It can be seen that the 
case with the exception that no formal adoption ever took place. Equi 
morally therefore, the petitioner herein is entitled to the moneys and 
thing preventing her from obtaining same is the fact that her 

many years ago omitted to go through a formalized legal proceeding to « 
hich was already in existence. 


t} 


mother and 


yn paper a relationship w 


Che petitioner realizes that to ask a court to torture the obvious meani 


a 1ot the proper procedure. She therefore, relying on her con 
tition for a redress of grievances, begs the Congress of the Unit: 
act for her sole benefit, which will do no more than to pla 


others who are actually, if not legally, in the same relations! 


Respectfullv submitted 
HANRAHAN & BRENNAN, 


Attorneys for Petitioné 
City and State of Ne 


Witi1aAM R. BRENNAN, Jr., 
of Counsel. 








ARTHUR STAVELEY 


28, 1953.—Committed to the Com: 


to be pri 


fonas of Illinois, from the Committee on the Judiciary, submitted 


the following 
REPORT 


accompany H. R. 4285] 


Committee on the Judiciary, to whom was referred the bill 


1285) for the relief of Arthur Staveley, having considered the 
report favorably thereon without amendment and recommend 
hat the bill do pass. 
{n identical bill was favorably reported by this committee and 
issed the House in the 82d Congress, but no action taken by the 
ate before adjournment. The facts will be found fully set forth 
n House Report No. 221 1, 82d Congress, 2d session, which is appended 
ereto and made a part of this report. Therefore, your committee 
oncurs in the recommendation of the former report. 


“i 


[H. Rept. No. 2211, 82d ¢ 


purpose of the proposed legislation is to pay the sum of $5,000 to 
vy, of Warwick Neck, R. I., in full satisfaction of all claims aga 
States for compensation for damages sustained as a result of 

h oeecurred when a plane, operating out of the United States 


et Point, R. I., crashed in front of his home on November 2 


r 
] ; 
ited lit 


STATEMENT OF FA 


» report of the Departn ent of the Armv dated February 14, 1952, gives in 
the history of this legislation, and recommends favorable consideration of 
ill, if amended, to appropriate the sum of $5,000 in lieu of the $10,000 stated 
e bill. 

\fter careful consideration, your committee concurs in tl 
the bill is amended accordingly. 

the report of the Department of the Army is as follows 


26007 


is recommendation, 





ARTHUR STAVELEY 


DEPARTMENT OF THE ARM 
Washington 25, D. C., February 14 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CetLeR: The Department of the Army would have no obj 
actment of H. R. 3502, Eighty-second Congress, a bill for the 
Staveley, if it should be amended as hereinafter recommended 

This bill would authorize and direct the Seer tary of the Treasury ‘‘to 
of any money in the Treasury not otherwise appropriated, the sum of $1( 
Arthur Staveley, of Warwick Neck, R. L., in full satisfaction of all claims 
the United States for compensation for damages sustained as a result of : 
dent which occurred when a plane, operating out of the United States 
station, Quonset Point, R. 1., crashed in front of his home on November 2 

On November 2, 1942, two Army airplanes from Green Field, Hillsgrov: 
were engaged in combat training maneuvers in the vicinity of Warwick 
R. I., when they collided. The pilot of one plane was able to control hi 
and bring it in for a landing, but the other plane was too badly damag 
controlled and the pilot bailed out. The airplane thus abandoned crash: 
the intersection of Grand Avenue and Barton Avenue, just across the stre« 
the residence of Arthur Staveley, which is No. 49 Barton Avenue, Warwic! 
When the airplane crashed dirt and debris were thrown onto the auton: 
Phyllis Staveley, which was parked in front of the Staveley house, and o1 
front porch of the Staveley residence. The front porch of the Staveley 
caught fire, but the fire was promptly extinguished. 

The day after the accident Mr. Staveley estimated that the damagi 
automobile amounted to $10 and the damage to his house amounted to §$ 
sisting of burning of the front steps and demolishing the front screen a 

In June 1942 Mr. Staveley had an operation on his right eye for the r 
of a cataract, which operation was performed by Dr. William M. en 
Angell Street, Providence, R. I. The operation was successful and obtained 

results and Mr. Staveley’s recovery appeared to be normal. Following tl 
plane crash across the street from his house, on November 2, 1942, Mr. Stav: 
right eye became inflamed and he consulted Dr. Muncy on November 11, 
The irritation wss amenable to treatment, and the condition was soon relie\ 

On August 2, 1947, Dr. Muncy made the following statement about the 

tion and treatment of Mr. Staveley’s eyes: 


"To Whom It May Concern: 


‘This is to certify that I operated oP the right eye of Mr. Arthur Staveley 
Potter Avenue, Warwick Neck, R. I., in June 1942, for a mature cataract 
made excellent recovery and when examined on September 14, 1942, with 
correction he had a vision of 20/30th distance and Jaeger No. 1 at the near po 

“On October 2, 1942 [November 2, 1942] an Army plane, from which the 
had bailed out, landed in front of his house; an explosion took place, setting 
house on fire. The excitement and the irritation from smoke at that tir 
up an acute inflammation in the eye that had been operated on. When hi 
peared at my office November 11, or 7 days later, the eye was acutely inflan 
painful, and had an increased tension of 65 and the vision was reduced to counting 
fingers. Though the tension was brought down nearer to normal the vision tem 
rarily was 20/300th. The eye has slowly deteriorated until it is now less thai 
20/ {00th and he cannot see Jaeger No. 10 at the near point. 

‘The only advice we can give him is to have the cataract removed fron 
left eye.” - 

Dr. Muncy, on November 22, 1949, stated that in his opinion “the ext: 
irritation and nervous excitement at the time of the plane accident had product 
acute glaucoma. 

The cataract in Mr. Staveley’s left eye was removed on November 15, 1949 
Dr. Muncy, who performed the operation, described the results as ‘very sat 
factory.” 

The file of Mr. Staveley’s claim was referred to the ophthalmology department 
of the Walter Reed Army Hospital, Washington, D. C., for advice as to 
probability of glaucoma resulting from nervous excitement under the condit 
state dabove. The chief of the ophthalmology department stated, in part, tha 

Glaucoma is not a disease process in itself but denotes the common sympt 
of raised intraocular pressure caused by a variety of conditions and its ons 
frequently insiduous, and its true etiology is often masked to a point wher 





ARTHUR 


ecognized. Glaucoma may be present for and en mont! 
as a subclinical condition without the patient 
e only to become diagnose d either accidentally | 
is an emotional upset, imbibing excess fluids, alcoholic 
following midriatics and intraocular surge 
October 29, 1949, Mr. Staveley filed with 
or the total amount of 59,600, cove ri 
lr support of his claim he s ib 
e cost of a cataract operation o1 
rplane crash, and the cost of a catarac 
449, some 7 years after the crash He 
Dr. Muney for certain office calls wt 
dence to support the property da 
Staveley’s claim was considered by 
act of Julv 3, 1943 (57 Stat. 372: 3 
available for the consideration of 
among other thir gs, that No clain 
ted in writing within 1 vear after 
aim arises shall have occurred: Pre 
rred in time of war, or if war interver 
laim may, on good cause shown, be i 
sI The amount allowable on account of persona ju 
ted to reasonable medical, hospital, and burial expenses act 
ismuch as the accident out of which Mr. Staveley’s cla 
vember 2, 1942, and he did not file a claim unt tol 29 
ecessarily disapproved for the reason that it t 
accident out of which it arose, and good cause was not show: 
Staveley was advised of the decision made on hi ‘laim and also of i i 
al from that action to the Under Secretary of the Army Mr. Staveley 
such an appeal and after careful review and reconsideration of tl 
appeal was denied by the Under Secretary for the reason that 
ot been filed within the time provided by the act 
Federal Tort Claims Act, approves ust 2, 1946 (60 Stat 
931), as revised and codified by the ac June 25. 1948 (62 
5. C. 1346 (b)), and as amended by the act of April 25, 1949 (63 Stat. 
horizes the United States district courts t ‘ar, determine, and render jud 
upon claims for money damages accruing on or after January 1, 
Staveley has no remedy under that statute for the reason that his el 
nages accrued prior to January 1, 1945 lhere is no other statut 
may recover damages for the personal injuries and property damag 
) have suffered. 

After a careful consideration of all of the facts and circumstances in 1 ‘ 

s believed that Mr. Staveley should be compensated in a reasonable amount for 
the damages sustained by him as a result of this accident He is now suffering 
from glaucoma, which has been described by the medical authorities as a condition 
rather than a disease. While the medical evidence in this case indicat that 
Mr. Staveley was suffering from glaucoma prior to the aircraft accident of Noven 

2, 1942, it appears that this preexisting condition was greatly aggravated b 

d accident. Considering the age, previous physical condition of Mr. Staveley 

pain and suffering which he has undergone, and the medical expenses incurred, 

the view of the Department of the Army that an award to the claimant in 
amount of $5,000 would constitute a fair and reasonable settlement for all of the 
ages Which he has sustained as the result of this accident The Depart 
erefore, would have no objection to the enactment of this bill if it should 
nded to provide for an award to Mr. Staveley in the amount of $5,000 
rhe foregoing report was submitted to the Bureau of the Budget which on 
lary 5, 1952, advised the Department of the Army as follows 

You are advised that while there is no objection to the presentation of such 

port on H. R. 3052 to the House Committee on the Judiciary as you deem appro- 
ite, this office is of the opinion that the claimant here should be debarred 
receiving any award in view of the fact that his laches has clearly made it 
possible to evaluate objectively the evidence presented on his behalf.” 
Sincerely yours, 
FRANK PAce,. 


Secretar / 
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ereon with amendments and 
The amendments are as foll 
Page 2 line 2 strike out 
Page 2, line 3, strike out 
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Twelfth Naval District subsequent 
12, 1952, submitted pursuant to”’ 
The purpose of the proposed leg 
paying certain unsettled claims f 
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In the report of the Secretary of 
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I nded to be paid by a board ol inve 
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ER AMENDING THI 
\CT TO PROVIDE FOR TI 
DAMAGES OCCASION] 
PS FORCES IN FORET 
[POSITION OF CLAIM 


from the Committee on 


follow Ln 


REPOR' 


1 "V7 
} 


ie Committee on the Judiciary, to whom was referred the bill 
R. 4364) to further amend the act of Januarv 2. 1942 entitled 


\ct to provide for the prompt settlement of claims for damages 


asioned by Army, Navy, and Marine Corps forces in foreign 
ntries’’, relative to the composition of claim ommussions, having 
nsidered the same, report favorably reon Without amendment 


recommend that the bill d 
lhe purpose of the proposed 


) 


{ 


) 
legislation 
of January 2, 1942, as amended, by 


var,’ thus enabling claims admissil 


en a state of war does not exist 


STATEMENT OF I! 


lhe bill was submitted in a letter of 
Department of Defense dated March 23 
House of Representatives 

\fter careful consideration, it 1 n of tl ymitt that 
the amendment is meritorious, and it i recommended that 


vorable consideration bi given the 
EXISTING 


In compliance with clause 3 of rule XIII of the House of Repre 
sentatives, there is printed below in roman existing law in which no 
ange is proposed, with matter proposed to be stricken out ene losed 
black brackets, and new matter proposed to be added shown in 


ilies: 
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HOUSE OF REPRESENTATIVES | 


CONSIDERATION OF H. 


Apri 29, 1953.—Referred to the House Calendar and ordered to be pri 


Mr. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 222] 


The Committee on Rules, having had under consideration House 
Resolution 222, reports the same to the House with the recommenda 
tion that the resolution do pass 








OF REPRESENTATIVES  (¢ REPORT 
t No. 332 


CONSIDERATION OF H.R 


ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
REPORT 
ro accomMmpan \ H Res 223 


lhe Committee on Rules, having had under consideration House 


Resolution 223, reports the same to the House with the recommenda- 
tion that the resolution do pass 


C) 
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REPORT 
No. 333 


Concress {| HOUSE OF REPRESENTATIVES 
t Session j i 


OINTING A COMMITTEE TO ATTEND THE CELEBRATION OF 
[Ek 50TH ANNIVERSARY OF THE FIRST AIRPLANE FLIGHT AT 
ILL DEVIL HILLS, KITTY HAWK, N. C. 


iL 29, 1953. Referred to the House Calendar and ordered to be 


Vir. ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 
[To accompany H. J. Res. 241] 


The Committee on Rules, having had under consideration House 
Joint Resolution 241, reports the same to the House with the recom- 
nendation that the joint resolution do pass with the following amend- 
Lent: 
Page 2, 


line 8, strike out $10,000", and insert in lieu thereof 
“$4 000”. 
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30, 1953.—Referred to the 


ALLEN of Lllinois, from the Committ 


following 
EPORT 
, » accompany H Res 


‘he Committee on Rules, having had under consideration Houss 


Resolution 224, report the same to the House with the reeommenda- 
ion that the resolution do pass 
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EXTENSION OF THE EXPORT CONTROL ACT OF 1949 


30, 1953.—Committed to the Committee of the Whole House on t! 
of the Union and ordered to be printed 


Mr. Wotcort, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


(To accompany H. R. 4882] 


The Committee on Banking and Curreney, to whom was referred 
the bill (H. R. 4882) to provide for continuation of authority for 
regulation of exports, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

GENERAL STATEMENT 


Export controls are administered by the Secretary of Commerce 
under authority of the Export Control Act of 1949. The bill under 
consideration would extend this export-control authority for a period 
of 3 vears from its present termination date of June 30, 1953. Stated 
simply, the Export Control Act authorizes the regulation of exports 
only to the extent necessary (a) to protect the domestic economy 
from excessive drain of scarce commodities, (6) to safeguard the 
national security insofar as it might be adversely affected by exports 
of strategic commodities, and (ce) to further our foreign policy 
Throughout the years during which export controls have been exer- 
cised, and they date back to 1940, they have been administered in a 
flexible manner to meet the particular needs of the time. Following 
World War II emphasis was placed upon supply considerations. 
Then, as production overcame most supply shortages, emphasis was 
shifted from supply to national-security considerations and in that 
period it was possible to substantially reduce the number of items 
inder control. For instance, while about 40 percent of United States 
exports by value were under control in 1948, production had so in- 
creased by the first quarter of 1950 that only about 18 percent of 
United States exports were subject to export controls. The outbreak 
of hostilities in Korea, of course, brought security considerations to 
the forefront and the proportion of exports subject to control quite 
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naturally increased. Since then and for the foreseeable futi 
probs iblv will be necessary to continue to exercise e xport controls 
rather broad basis for national-security reasons. As of the pr 
time approximately 40 percent of United States exports by 8 
S ibject to export controls 
Export controls are exercised by area, commodity, and qui 
estrictions. No export controls are applied on trade with | 
States Territories and possessions and Canada Countries othe: 
the United States and Canada in the Western Hemisphere com; 
another area group. All other countries than those above ment 
comprise the remaining area designation except that the Soviet 
countries are considered as a separate subgroup Restrictions 
commodity basis are imposed through placing upon a_so- 
list the name of the commodities for which export licens: 
required At the end of 1952 there were 1,723 entries on the pos 
list {ll commodities, whether listed or not, are controlled 1 
Soviet bloc, and to Hong Kong and Macao. Restrictions on a q 
titv basis are of course exercised through the setting of quotas 
The Department of Commerce follows a policy of relaxing ré 
tions on United States exports as quickly as permitted by the s 
situation, subject to retaining those controls required for for: 
policy and security reasons. Accordingly, supply-demand relat 
ships have been studied closely and, in general, relaxations in dom: 
controls have been paralleled by appropriate actions with respe 
export controls. The results of this policy are partly evident i 
Department of Commerce positive list of commodities controlled { 
export. The number of separate entries on the positive list dropp 
from 1,777 at the end of March 1952 to 1,723 at the end of Decem 
1952 This does not reflect, however, the removal or relaxatior 
short-supply restrictions on numerous other commodities which 
to be retained on the positive list for security reasons. 
Administration of the export-control program has been worked 
to the point where it has the general support and assistance of t! 
advisory committees as well as inter: wency committees in Gov 
ment \t the present time aaieiitindatats 2,200 license applicat 
are received daily and nearly two-thirds of these are processed w 
a week or 10 davs; most of the balance is acted upon within a pe 
of 3 weeks. A relatively small number require overseas checking 
interdepartmental consultation which necessarily delays process 
\s previously noted about 40 percent of United States exports 
value are now subject to licensing approval In 1952 United 
exports amounted to approximately $15 2 billion, which was 
slightly lower than the record high of $15.3 billion in 1947 
Since early 1948, when Russia’s agg inal intentions 
unmist: aia lv clear, ute ‘re has been put into effect a system of se 
controls over strate: v1C e@ xports to Soviet bloe countries. Controls 
the movement of strategic goods to China were. also progress 
strengthened after January 1949 as that country fell under ¢ 
munist domination; and since the Chinese Communists interven 
Korea, all United States exports to mainland China and to N 
Korea have been stopped. Since 1950, all goods, strategic or ot! 


positive 


wise, destined to Russia and its satellites have been subjecte: 
licensing control, and our exports to these areas which, before 
were quite substantial, have for some time been almost negligi! 
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riety of techniques are employed to prevent indirect shipments 
h free countries to Soviet bloc countries. These include the 
ng of license applications against intelligence information con- 
the parties involved in the proposed transaction; prechecking 

d applications for the purpose of determining the reliability 
consignee and the stated end use; tracing the arrival and disposi 

if selected shipments for compliance with the terms of the licens« 
the use of a number of special documentary requirements cal- 
| to put foreign importers and forwarders, as well as our own 

sinessmen, on notice of our export restrictions 

lhe most important development in this regard during the past 

ar was the completion of a multilateral program to prevent unauthor- 

transshipment or diversion of strategic goods. Arrangements 

been worked out among the United States, Canada, and the 

pal nations of Western Europe, so that the importing country 

ts responsibility for preventing unauthorized diversion of stra- 

materials from their licensed destination, and a control mechan- 

has been established which provides the United States (and other 

cporting countries) with an assurance, before goods are licensed for 
xport, against their transshipment or unauthorized diversion 

Under this system, the importer is required to make an official 
ertification to his government of his intention to import certain 
ommodities into that country. This certification is witnessed and 

orded by his government. It is then returned to the importer for 
ransmittal, via the exporter, to the exporting government, which 

ll not license the shipment in the absence of this documentation 
the event that the importer attempts without prior authorization 
o transship, reexport, or otherwise divert the material, he becomes 
subject to legally enforceable penalties imposed by his own govern- 
ment as well as the applicable penalties of the exporting country. 

{s an added safety factor, the system provides for a verification to 
he exporting government of the actual delivery of the material into 
the customs territory of the importing country. This feature is 
nvoked on a spot basis at the option of the exporting government 

The United States export control program is, of course, distinet 
rom the activities of the Government under the Mutual Defense 
\ssistance Control Act of 1951, the so-called Battle Act. That law 
ces responsibility upon the Director for Mutual Security and the 
retary of State to deal with the problem of trade between friendly 
reign countries and the Soviet bloc. However, the Department of 
Commerce also plays an important part 1n that program to achieve 
arallel action. Continued close liaison at both operating and policy 

els with officials administering the Battle Act is maintained in a 

ral effort to prevent the flow of strategic goods to the Soviet bloc 
this mutual effort the Department of Commerce is providing assist- 
to the Battle Act Administrator in every field and on every 
yblem within its competence and responsibility. To the maximum 
nt, efforts formerly directed to implementing the Export Control 
of 1949, as extended, have been modified in order to pro\ de bases 
action by the Battle Act Administrator. Illustrative of this is the 
nt review of the Strategic importance of various commodities 
ducted by interagency technical task groups under the leadership 
{ specialists in the Office of International Trade In turn, activities 
tiated in the administration of the Battle Act are being directed 
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wherever possible to serve the purposes of the Export Control Ag 
as well as the Battle Act. Relevant activities of the two ag . 
including their interagency advisory groups, are thus being 
coordinated in an endeavor to avoid duplication of effort 

utilize their combined resources to a Maximum extent. 

To sum up, there is complete agreement in the Government and 
very general agreement among the trade as to the need for conti \uing 
the export control authority. The export control arrangements ape 
an integral part of the defense plans of the free world. Some degree 
of control will be necessar Vv for yet some time to safe rue ard the dome stir 
supply position of a number of basic commodities. While we continue 
to hope that security considerations will some day becom: 


Neles, 
losely 
and to 


less 


important, there is little likelihood that we will be able in the near 
future to relax our controls on truly strategic exports. 
The bill was unanimously reported by the committee. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in e oH law made by the bill are shown 
as follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in “ttalios. existing law in which no 
change is proposed is shown in roman): 


Export Controu Act or 1949 


x " " 
EFFECTIVE DATE 


Sec. 11. This Act shall take effect February 28, 1949, upon the expiration of 
section 6 of the _ of July 2, 1940 (54 Stat. 714), as amended. All outstanding 
delegations, rules, gulations, orders, licenses, or other forms of administrative 
action under said section 6 of the Act of July 2, 1940, shall, until amended or 
revoked, remain in full force and effect, the same as if promulgated under this 
Act 

TERMINATION DATE 


Sec. 12. The authority granted herein shall terminate on June 30, [1953] 1956, 
or upon any prior date which the Congress by concurrent resolution or the President 
may designate. 











s3p Coneress (| HOUSE OF REPRESENTATIVES { REPortT 
Ist Session \ } No. 336 


AMENDING THE CHARTER OF THE AMERICAN WAR 
MOTHERS 


ApriL 30, 1953.—Referred to the Hous 


Mr. Rorston of Kentucky, from the Committee on the Judiciary, 
submitted the following 


REPORT 


> 


[To accompany H. R. 1434] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1434) to amend the act of February 24, 1925, incorporating 
the American War Mothers, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

STATEMENT 


The American War Mothers was incorporated in 1925 by Publie 
Law 435, 68th Congress (36 U.S. C., sec. 91 As originally chartered, 
membership was limited to mothers of veterans of World War I 
(36 U. S. C., see. 97). In 1942 a charter amendment was enacted 
to include mothers of World War II veterans (56 Stat. 758 

The purpose of the bill here reported is to broaden those provisions 
of the charter pertaining to eligibility for membership so as to include 
mothers of sons or daughters who honorably have served or are 
serving or shall hereafter serve “‘in the Armed Forces of the United 
States or of its allies in World War I, World War II, the Korean con- 
flict, or any subsequent war or conflict involving the United States” 
This change is proposed to be effected by amending section 7 of 
the act of incorporation. 

The bill also proposes to amend section 8 of the act of incorporation 
to provide that in addition to being nonpolitical (as its charter now 
provides) the organization shall be “‘nonsectarian, nonpartisan, and 
nonprofit”. In the opinion of the committee this amendment does 
not change the character of the corporation as originally chartered. 





AMERICAN WAR MOTHEI 


\ ‘ 


the request of the committee, a report on the bill was subn ted 


by the General Counsel of the Treasury Department, as follows 


GENERAL COUNSEL, 
TREASURY DEPARTMEN' 
Washington, D.C., March 2¢ 


Washington, D. ( 
‘: Further reference is made to your request 
H. R. 1434, to amend the act of February 
rican War Mothers 
rit for membership in the American War 
ri the Korean conflict or any subst 
Membership 1 
rs S¢ rved in Wor ( 
shall be nonsectar 
1 by existing law 
make with respect 


ELBERT P. Tt 
Ge neral Cour 


H. R. 1434 was introduced by Mr. Van Zandt at the request of the 
national president of the American War Mothers made pursuant to 
the direction of the national organization of the corporation Mr 
Van Zandt testified in support of the bill at the hearing before Sub- 
committee No. 2 of the Committee on the Judiciary 

The committee recommend that the congressional charter of the 
American War Mothers be so amended by the enactment of this bill 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in roman type the test of 
existing law in W h eh ho change is proposed by the bill here reported 
new provisions proposed to be inserted therein are shown in italic; 
and provisions to be omitted are enclosed in black brackets. 


Sections 7 AND 8 or AN Act To INCORPORATE THE AMERICAN WAR MOTHE! 
1s AMENDED (36 U. S. C., Secs. 97 Anp 98) 


he membership of American War Mothers is limited to womer 

al iall be and become a member of this corporation unless she is & 

United States and unless her son or sons or daughter or daughters of 

erved in the [Army or Navy of the United States, or in the military or 

ervice of its allies, in the great World War of 1917-1918, at some time during 

1 between April 6, 1917, and November 11, 1918, or in the present World 

‘commenced in the year 1941, and at some time on and after December 

il the termil ation of said war, J] Irmed Forces of the United State f 

World War 1, World War IT, the Korean conflict. or any subsequent ar 

’ ted States, having an honorable discharge from such 
vho i J be nq still in the service 

at this organization shall be nonpolitical, nonsectarian, nonpart ; 

rganization shall not promote the candidacy of any 


} 
oO 


olving the lin 








g3p Congress (| HOUSE OF REPRESENTATIVES § REPORT 
Ist Session / No. 337 


AMENDING TITLE 17 OF THE UNITED STATES CODE ENTITLED 
“COPYRIGHTS” WITH RESPECT TO THE DAY FOR TAKING ACTION 
WHEN THE LAST DAY FOR TAKING ACTION FALLS ON SATURDKY, 
SUNDAY, OR A HOLIDAY 


Aprit 30, 1953 Referred to the House Calendar and ordered to be print 


— 


Mr. CRuMPACKER, from the Committee on the Judiciary, submitte 
the following 


REPORT 


[To accompany H. R. 2747] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 27 17 ) to amend title 17 of the United States Code entitled 
“Copyrights’”’ with respect to the day for taking action when the last 
day for taking such action falls on Saturday, Sunday, or a holiday, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


STATEMENT 


H. R. 2747 is designed to enable the Copyright Office to receive, 
on the next business day after a Saturday, Sunday, or holiday, 
deposits of material and payments of fees which the law requires to 
be made within a specified period of time, when that period ends on 
a Saturday, Sunday, or holiday. 

Valuable copy rights may be lost where the deposit, application, 
fee, or other material is not received in the Copyright Office in due 
time. 

There have been a substantial number of cases in which the time 
period expired on a Saturday, Sunday, or holiday, and the required 
material was received on that last day. The Copyright Office has 
felt obliged to maintain facilities for the receipt of mail on all non- 
business days, and to provide special procedures for handling mail 
received on nonbusiness days together with mail received on the 
next business day. 

The proposed bill, by validating the deposit on the next business 
day of material due on a Saturday, Sunday, or holiday, would enable 
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17 OF THE UNITED STATES CODE 


the Copyright Office to dispense with the operation of its mail fag]. 
ties on nonbusine ss days and thereby to simplify its procedur and 


effect some economy in the receipt and handling of its mail. 
The legislation here proposed is very similar to existing law relating 
to the Patent Office (35 U.S. C., see. 21) as amended by Pub! 


Law 
593, 82d Congress, which provides: 
last day, fixed by statute for taking any action or 


4Ving 
tes Patent Office falls on Saturday, Sunday, ora 


lay 
imbia, the action may be taken, or the fee paid, on the 


eX eed! 


secular or business day 


The bill here reported is identical to H. R. 8273, 82d Congress, ag 


bill was amen ed and passed by the House of Representatives 


>» ORY 
LV 2, 190 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, there is printed below in italic the new section 


] 


proposed to be added to title 17. United States Code: 


$216. When the day for taking action falls on Saturday, Sunday, or 
a holiday 


ng any de posit or application, or for paying 
al to the Copyright O flice falls on Saturday, | 


of Columbia, such action may be taken on 
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3p CONGRESS } HOUSE OF REPRESENTABR-YESS if Report 
ef Ne ssion \ , t No S38 


AMENDING THE UNIVERSAL MILITARY TRAINING AND SERVICI 
ACT, AS AMENDED, SO AS TO PROVIDE FOR SPECIAL REGISTRA- 
TION, CLASSIFICATION, AND INDUCTION OF CERTAIN MEDICAL 
DENTAL, AND ALLIED SPECIALIST CATEGORIES 


Apriz 30, 1953.—Committed to the Committee of the Whole House ‘on the 
of the Union and ordered to be printed 


Mr. SHort, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 4495] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4495) to amend the Universal Military Training and Service 
Act, as amended, so as to provide for special registration, classification, 
and induction of certain medical, dental, and allied specialist cate- 
gories, and for other purposes, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That subsection 4 (i) of the Universal Military Training and Service Act (64 
Stat. 826), as amended, is further amended by adding at the end thereof the 
following new paragraphs: 

“(4) As used in this subsection, the terms ‘active duty’ and ‘active service’ 
shall include (A) active duty and active dutv for training, as defined in subsections 
101 (b) and (c), Armed Forces Reserve Act of 1952 (66 Stat. 481); (B) active 
service in the Army, Navy, Air Force, Marine Corps, Coast Guard or the United 
States Public Health Service, including the reserve components thereof; (C) serv- 
ice in the national health, safety, or interest performed pursuant to subsection 
6 (j) of this Act and work of national importance perfcrmed pursuant to subsection 
5 (g) of the Selective Training and Service Act of 1940; and (D), prior to Septem- 
ber 2, 1945, equivalent service in the armed forees of anv country allied with the 
United States in World War II, while so allied 

“(5) For the purposes of computation of the periods of active duty or active 
service referred to in this subsection, credit shall be given for all periods of one 

y or more performed under competent orders except ‘hat no credit shall be 
allowed for 

(A) periods in which the duty or service consisted solely of training under 
the Army specialized training program, the Army Air Corps college training 
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programs prior 


such residency programs, 
nsideration to tl ' 
population Lhe Nati 
cal volunte advis 
recommend 


rpar\ 


Ec. 3. Sectio f the Ac ptember 9, Stat. 826 
to read as follo 
} a V1 tanding subsection 217 (c) f tl Armed Fors 
of 1952 (66 Stat r al ther provision of law, any member 
he ordered to 


1955, as a physician, dentist, in an allied spec category 


component who 


Forees nel ng th l > Health Service f the nited States shs 
regulations prescribed | the President, be appointed, reappointed, 


to such ers rr rank § ni ’ nmensurate with his profess 


sion of law, any person wl 
of the Universal Military ‘1 
: oo a 


Dut wh not at the time ots 


section ¢ f the same Act, and w! 


accepts a commission in a reserve component of the Armed F\ 
thereafter serves on active duty for a period of seventeen months or n 
September 9, 1950, shall his release from active dutv or within 
after the date of enact of this subseetion, whichever is later, be d 


} 
} ; 


from such commission, rovide he is not otherwise obligated to serve 


military training and service in the Armed Forces or in training in a reser 


ponent by law or contract: Provided, That any person who is not r 


register under the provisions of subsection 4 (i) of the Universal Military Tr 


and Service \ct 64 Stat. 826), as amended, for the sole reason that 


member of a reserve component of the Armed Forces and who is not o1 


t } 


required to register under section 3 of the same Act, and who is ealled or or 


to active duty from a reserve component of the Armed Forces of tl 
States afte teml 9, 1950, and thereafter serves on active duty for 


of seventeen mol more shall, upon his release from active duty 


Six months alter } dat of enactment of this subsect on, whichever! 


be afforded an oppor tv to resign his commission from the reserve ec 


ot W ich he isa ! ) provided he is not otherwist obligated to serve 
military training : in the Armed Forces or in training in 
component by yntract: Provided further, That, except in time 


»( 


Y 


he 


\ 
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emergency hereafter declared by the Congress, any person 
or who resigns his commission under the provisions of th 
thereafter be subject to induction under the provisions of 
Universal Military Training and Service Act (64 Stat. 826). a 
bsection shall be effective as of September 9, 1950 
Until July 1, 1955, the President is authorized to order to active d 
Forces of the United States, with or without their consent. those 
eserve components of the Armed Forces of the United States 
1 under section 4 (i) of the Universal Military Training and Serv 
826), as amended, and those persons who would be, but for s 
ible for registration under the provisions of said subsection. Sucl ; 
far as practicable be ordered to active duty under this subsectior 
lance with the priorities established under subsection 4 (i) of the Uni 
Training and Service Act (64 Stat. 826), as amended. The peri 


1 
} 


duty such persons may be required to perform shall not exceed twenty-f 
s, and if they have performed a total of twelve months or more of 
as defined in paragraphs (4) and (5) of subsection 4 (i) of the U1 
lraining and Service Act, as amended, since September 16, 
» the date of their order to active duty under this subsection, suc 
it exceed seventeen months 
Nothing in subsection (c) of this section shall be construed to affect 
ie authority to order members of the reserve components to active 
1 in section 233 of the Armed Forces Reserve Act of 1952 (66 Sts 
t. Any person now serving on active duty who was required t 
the provisions of subsection 4 (i) of the Universal Militarv Training : 
Act, as amended, or who, but for membership in a reserve component 
med Forces of the | nited States. would have been re j lired to register un ler 
ibsection, and who, under the provisions of the Act of September 9, 1950, as 
led, would not be subject to induction or order to active duty as a member of 
rve component of the Armed Forces of the | nited States st all be re leased 
active duty, discharged, or afforded an opportunity to resign his commission 
erwise provided in the Act of September 9, 1950, as amended, as soon as 
ucticable, but in no event later than ninety days after the effective date of this 
latory Act: Provided, That no person req lired to register inder section 3 
e Universal Militarv Training and Service Act, as amended, shall have his 
ission terminated under the provisions of the Act of September 9, 1950, as 
led. 
5. Persons ordered to active duty under the provisions of 
tary Training and Service Act, as amended, or under this amet 
hold a commission in a reserve component of the Armed Fore i 
of the United States without component or Air Force of the United State 
ut component which by operation of law would expire before th nd of the 
id of active duty which they may be required to serve 
Act of September 9, 1950, as amended, mav be retained o 
they have completed such period of duty and such commissions 
eemed to be continued in effect until the date of their release from active duty 
Sec. 6. (a) Section 4 (i) of the Universal Military Training and Service Act 
Stat. 826), as amended, is amended by striking out the words ‘“‘twenty-one 
\s’’ where it appears therein and inserting in lieu thereof ‘eighteen months” 
Section 4 (i) (1) and (2) of the Universal Military Training and Service 
64 Stat. 826), as amended, is amended by striking out the words “‘subsequent 
he completion of or release from the program or ey 
e it appears in two instances 
7. Any physician er dentist who meets t 
mission in the respective military departme1 hall, long as there a 
for the services of such a physician or dentist, be afforded an opportunity 
volunteer for a period of active duty of not less than 24 months Any physician 
ntist who so volunteers his service, and meets the qualifications for a reserve 
ission shall be ordered to active duty for 24 months, notwithstanding the 
or rank to whieh such physician or dentist is entitled under the provisions 
Act of September 9, 1950, as amended 
8. Section 7 of the Act of September 9, 1950 (64 Stat. 826), as amen ’ 
amended by striking out ‘July 1, 1953” and by inserting in lieu thereof “July 


The purpose of the proposed legislation is to extend until July 1, 
155, the so-called doctors draft law If enacted, the extension date 


coincide with the date upon which the authority to induct men 
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into the Armed Forces under the Universal Military Trai 
Service Act, also e xpire Ss. 

There seems to be nearly universal acceptance of the fact 
must extend the authority to draft doctors. The controvers 
of the problem is the manner in which these doctors will be dra 

Kor the next 2 fiscal years the medical officer replacements { 
Armed Forces will require 7,707 physicians. It is anticipat 
not more than 2,081 would be supplied through the norma 
process which authorizes the induction of men into the Armed | 
The deficit must be made up by the extension of the present law 
authorizes the induction of physicians. 

Dental officer replacements for the next 2 fiscal years will amount 
4,552 and it is estimated that not more than 2,122 could be s 
through the normal draft process. 

The total requirements for both medical and dental officer repla 
ments for the next 2 fiscal years amounts to 12,259 physicians a 
dentists. In addition, there will be a need for 376 veterina: 
replacements, who are likewise required to register, and can be induct 
under the doctors draft law, during the next 2 fiscal years. 

It should be noted that the medical and dental replacements requir 
by the Armed Forces for the next 2 fiscal vears represent a consider- 
able reduction from that contemplated prior to a decision by 
Secretary of Defense to lower the Medical Corps authorizations of t! 
three military departments. The present number of dentists 
physicians per thousand total personnel is as follows: 

Physicians: Army, 3.68 per thousand personnel; Navy, 
thousand personnel; Air Force, 3.76 per thousand personne! 
tists: Army, 1.57 per thousand personnel; Navy, 1.83 per thousand 
personnel; Air Force, 1.92 per thousand personnel. 

By July 1, 1955, these ratios will be considerably reduced as a result 
of the Secretary of Defense directive previously referred to. In fact 
it is anticipated that by July 1, 1955, the ratio of physicians for all 
services will be reduced to approximately 3.2 per thousand tot 
personnel. 

As further indication of the necessity for extending the present 
it is of interest to note that since September 9, 1950, only 667 physi- 
cians have joined the regular service in all of the military servic: 
and only 271 dentists. In contrast, it should be noted that as o/ 
February 1953, there were 9,199 reserve physicians on active dut 
and 4,499 dentists. 

The committee received considerable testimony from various orga! 
izations and individuals concerned directly or indirectly with 
doctors draft law. In addition to the Department of Defense wi 
nesses, the committee received testimony from the Director of Selecti 
Service, the American Medical Association, the American Dent 
Association, American Veterinary Medical Association, Reser 
Officers Association, Medical Veterans Society, Massachusetts Me(- 
ical Society, Mennonite Central Committee, Physicians Veterans 
Society of Denver, Colo., National Dental Veterans, American Drug 
Manufacturers Association, National Service Board for Religious 
Objectors, Minneapolis Physicians Veterans Society, American Osteo- 
pathic Association, Friends Committee on National Legislation, and 
individuals who presented thei personal views on this important 
subject. 
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h the exception of the witnesses who have historically been 
d to conscription of any type, all witnesses indicated that there 
istification for extending the present law. Some felt that a 
extension was sufficient, but all figures indicate that even with 
ar extension the possibility of requiring involuntary service 
physicians and dentists may well have to be continued after 
1955. It will be at least 1958 before the regular draft process, 
is extended, can be expected to provide a sufficient number of 
ians each year to support replacement requirements 
( xplanation of the proposed bill to extend the doctors draft law, 
ing the numerous changes to existing law, cannot be thoroughly 
stood without an examination of existing law 
the outset it should be carefully noted that very, 
cians and dentists have been actually inducted under the provi- 
As a matter of fact, as of March 31, 


very few 


of the doctors draft law. 
only 24 physicians and 18 dentists had actually been inducted 
ntrast with the more than 13,500 reserve physicians and dentists 


It is obvious that this number of inductees is 


on active duty. 
were 


equential. Those who have been drafted, in most cases, 
d because of their mability or unwillingness to answer certain 
tions in connection with their application for a commission, or 
se they failed, through their own willful negligence, to apply for a 
\ission. 

ler the normal process a doctor who is classified as I-A and who 
es that he is eligible for military service, is permitted to apply 
commission and is then ordered to active duty as a Reserve 


I 
i 


‘xisting law provides for the registration of all doctors who are not 
nbers of a Reserve component. Following enactment of the 
law, on September 9, 1950, all doctors who had not attained 
50th birthday at the time set for registration were required to 
ster unless they were members of a Reserve component. No 
octor can be inducted after he has passed his 51st birthday. After 
ation, doctors are placed in 1 of 4 priorities 


he first priority are all the doctors who participated as students 
12 program, 


[I] for 


str 
ly { 
the Army specialized training program or the Navy \ 
persons who were deferred from service during World Wan 


purpose of pursuing a course of instruction leading to a medical 


dental education and who served on active duty following their 
rment or traiming at Government expense, for a period of less 
in 90 days. In other words, those trained at Government expense, 
those deferred to complete their education who served on active 
for less than 90 days after their education was completed, make 

p priority I. 
ln priority I, 12,053 persons registered as physicians: 7,7 
ving on active duty or are reservists awaiting call to active duty, 
A and available for service, 829 have been 


are classified as I 
leferred as essential, 132 have been deferred for hardship reasons, 


2.439 are IV—F. 

There are 4,338 dentists in priority 1, of whom 3,135 are now on 
active duty or are reservists awaiting call to active duty, 191 ave I-A 
and available for service, 184 are deferred as essential, 107 are deferred 

r hardship, and 687 are IV—F. 


U5 are now 
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In addition, there are reserve physicians and dentists who w 
required to register under the doctors draft law, but no figu 
available as to their numbers because thev have been combink 
those who registered and then were given reserve comm 
However, of the Reserve officers who would fit the priority | 

roups, all have been ordered to active duty except for 174 
physicians and dentists in the Army, 828 reserve physicians a 
tists in the Navy, and 70 reserve physicians and dentists in 
lores 

Priority Il is the same type of person as those referred to in p 
1 only these doctors served on active duty following their edu 
for a period of 90 days or more, but less than 21 months. 

There are 2,787 physicians registered under priority IL: 1 
now on active duty or are reservists awaiting call to active dut 
are classified I-A and available for service, 501 have been defer 
essential, 131 have been deferred for hardship reasons, and 5 
IV—F 

There are 816 dentists in priority Il, of whom 455 are now si 
on active duty or are reservists awaiting call to active duty, 83 
classified as 1-A and available for service, 67 have been defer 
essential, 23 have been deferred for hardship, and 171 are [V—k 

There are also Reserve physicians and dentists on active du 
who are awaiting call to active duty who were not required to r 
under the law 

Priority II] consists of persons who had no active service 
branch of the uniformed services after September 16, 1940. 

In priority III there are 33,317 physicians who are reg 
Approximately 4.000 of these physicians have already passed t! 
of 51 and are no longer liable for service 377 are on active dut 
Armed Forces, 500 are reservists awaiting call to active duty, 
are Classified I-A and available for service, 5,972 have been def 
as essential, 511 deferred for hardship, and 6,719 are IV—F. 

There are 14,744 dentists registered in priority III: 346 are 1 
active duty and 253 are in a reserve status awaiting orders to 
duty, 6,801 are classified [I-A and available for service, 1,504 
been deferred as essential and 338 deferred for hardship r 
5,120 are IV—F. 

Priority IV consists of all doctors not in priorities bly 
These doctors may have had as little as 1 day of service, or a 
as 5 or more years of service. 

There are approximately 52,561 physicians and 18,097 de 
who are in priority IV. Of those in priority IV, the great bulk lh: 
served on active duty for a period of 21 months or more. 

The present law sets up a National Advisory Committee to ad 
the Se Ft ive Service System on the various problems which com 
in the administration of the act and local and State advisory 
mittees have been established throughout the United Stat 
cooperate with the National Advisory Committee with respect to | 
selection of needed medical and dental and allied specialist cate; 
of persons liable for registration and induction. 

Thus, there are two groups of doctors involved: those who 
reservists and not required to register, and nonreservists who 
required to register. The reservists have been ordered to active ¢ 
on the same basis as though they had been registered inso! 
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ies are concerned. However, eXIsting law does not ré 

ection although it has been so administered The proposed 
ment will specifically require that reserve doctors be ordered 

ive duty in accordance with the priorities estab! 
icable. 


quire 


shed 


of the doctors on active duty today have come 


irom pi! 
iority II, or reservists who would be comparabl 

priority I] registrants. Some priority II] 

on active duty, and many more will soon be 

lus point, it 1s of interest to analyze 


some ol ne complaints 


ave been heard with regard to present law Kirst is the 
Lint that doctors edueated at Grovernment expense or d ferred 
World War II are not being treated fairly. Vlost 


ints, in fact all of them, come from priority Il 


I pJt 


ot these 


CGLOC LOTS who 
12 months or more active duty following their trainu hese 


ors Maintain that they were urged to accept 
ed to complete their e 
Armed Forces and the 


G,overnment training 


eds 


wing thew training and were rele: 
they were no longer needed It 
1 } 
that they were released prior 


' these doctors say that those without 
ito service before the priority i] doctors I TS Say 
the amount of required service should be their amount of Gov- 
nent training only Others says that there should be a ecraded 


i system that is, that a doctor with 20 months of ser should 
required to serve for 12 months, while a doctor with 12 months 


‘Ontention 1s 


rvice should be required to serve 20 months Their « 


the priority [11 doctors will only be required to serve 24 months, 


' . ‘ ’ 4} ¥ . 
as they may be held for 24 months after 


~ it 


having already 
vhere from 12 to 20 months and 29 days 

hen there is a small group of doctors who served as enlisted men in 
‘anks prioi to being accepted for ASTP or \ 


raining Under 
sting law, they receive no credit for this set 


Vice and, thu have 
| placed in priority I or priority Il under the docto raft law. 
doctors contend that they should be in priority and that 
prior service should count as it erans 


adoes tor atl { } Ve 


existing law permits this prior 


ation for deferment purposes, it does not 


tO con- 
is prior 
ce to be counted for placing these doctors in various priorities 
hen there is the terminal leave question 
September 1, 1946, were not allowed 
as active duty. This was the date 


2 


Doctors who served 
‘minal 
{ct when all terminal leave was paid 1 *f 1 the other hand 


loctors who were released prior to September 1, 1946, can count their 


ninal leave. 

Then there is the complaint that those doctors who served with our 

les during World War LI received no credit for this service It 
should be noted that all other inductees do receive credit if they 
served with a country allied with the United States during World 
War II. 

{At present, the Armed Forces are in the process of calling priority 
III doctors, and that has caused many veteran doctors concern be- 


ause they can see the possibility of priority LV veteran doctors being 
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called if the priority III doctors are not made use of. They 
feel that those doctors who saw no service during World W 
should now be called and in order to spread this obligation amor 
createst possibli croup they contend that Congress should en 
law which would require the oldest doctors in priority III to b 
ducted simultaneously with the induction of nonveteran m 
school graduates who have completed their internship. The tl 
is that with a simultaneous input of older doctors and younger do 
there will be a reasonable balance of old and voune doctors co 
into the Armed Forces 

The committee feels that many of the complaints which have 
received are fully justified. We believe that we bave remedied n 
of them in the proposed legislation. We have limited service to 
months for those who completed 12 months or more of service : 
September 16, 1940, regardless of whether the serv ice Was 1n an of! 
or enlisted status and regardless of whether it was medical or d; 
service, or line duty 

We have reduced the qualifying period for priority II doctors f, 
21 to 18 months which will permit the release of many priorit 
doctors, and the transfer of many doctors from priority LI to prio 
IV. We have rejected the graded recall system—that is, the sy 
which would limit service to an amount based upon previous servi 
because of the tremendous administrative problems that would 
created by the adoption of such a system. We have solved the p 
lem with respect to the doctor who served as an ofhcer or enlisted 
prior to being accepted for medical training by crediting him with 
service. 

We have partially solved the terminal leave problem for priori 
doctors by reducing, as previously mentioned, from 21 to 18 mo 
the period of service required for qualifying for priority I\ 
would oppose any ¢ ffort to include terminal leave as active duty 
would then be discriminatory against all other Reserves on active « 

We have solved the question of service with countries allied wit! 
United States during World War II by counting this service 

We have guaranteed protection for the veteran who had 21 mo 
or more of service since September 16, 1940, by prohibiting his in 
tion or call to active duty under the doctors draft law. 

And finally, we have rejected the theory that doctors in prio 
111 should be inducted on the basis of the simultaneous inductio 
order to active duty of nonveteran medical school graduates an 
‘dest doctors in priority IIL. It should be remembered that 
oldest doctors in priority IIL were beyond the draft age, for prac 
purposes, during World War II and in a 2-year extension of thi 
it would be unfair to arbitrarily induct or order them to active « 
before younger doctors in that priority. Such action might 
permit escape from active duty for those in the middle age g 
who were draft-eligible during World War lI, in the event the 


} 


should completely terminate in 1955. 


At the same time the committee also wishes to state its Oppositiol 


to any svstem of induction or order to active duty which would 

only recent craduates irom medical or dental schools. The comm 
is of the opinion that there must be experienced doctors in the Art 
Forces working side by side with the young men who have rece 
completed their internship. 
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PROPOSED COMMITTEE AMENDMENT 


ter careful examination of all of the complaints and a thorough 

of the tesuumony received, the committee prepared the proposed 

n the nature of a committee amendment, with the objec tive of 

ng this discriminatory legislation as equitable as possible. That 
egislation is discriminatory, there can be no doubt. Physicians, 

sts, and veterinarians are the only professional groups in the 

ry who are singled out for special registration and possible induc- 

The committee feels that the burden of service should fall to 
createst extent possible upon those priority III doctors who have 
had no prior service, after priority I and priority II doctors have been 
to service. For that reason and in order to protect the World 

Il veteran—and, for that matter, the Korean veteran—the com- 
mittee has inserted a provision in the bill which prevents the induction 
der to active duty of any person who has served on active duty 

e September 16, 1940, for a period of 21 months or more. This 
rovision will protect the doctor who has had 21 months of service, no 

atter if that active duty was as a doctor, a line officer, or as an en- 
isted man. By itself, it will have the effect of requiring most of the 
medical and dental needs of the Armed Forces to be sought from the 

riority LIT doctors who have had no prior service. This provision, 
together with other provisions in the proposed bill, will also place in 
priority [V a doctor who served as an enlisted man, prior to his being 
accepted for medical training under the Government program if that 
prior service, plus his subsequent medical or dental service, amounts 
8 months or more. It will remove the existing inequity which 
events that doctor from counting his prior service for the purposes 

f the doctors draft law. 

Another provision of the bill requires the armed services to release 
within 90 days after the enactment of this proposed law any doctor 
who would not have been inducted or ordered to active duty had the 
proposed amendments to existing law been in effect at the time of his 
being ordered to active duty. 

Another extremely important provision of the proposed law deals 
with the present priority II doctor who, if he completed less than 21 
months of service following his education, is now subject to induction 
or order to active duty. Since a large number of these doctors in 
priority II have completed 18 or more months of service, the committee 
has reduced the number of months necessary to qualify for priority IV 
from 21 months to 18 months. This means that a doctor in priority 
I! who has not been ordered to active duty, who completed 18 months 
but less than 21 months of active duty, will now be placed in priority 
[V and will not be subject to immediate call to active duty because, 
for practical purposes, all eligible priority II] doctors must first be 
called, unless deferred, before a priority IV doctor can be called 

By reducing from 21 months to 18 months the qualifving period for 
transfer from priority II to priority IV, the committee has, in part, 
solved the terminal leave problem. After September 1, 1946, terminal 
leave Was paid in cash and since that date no one discharged or released 
to inactive duty has been credited with active duty time for his ter- 
minal leave. This was deemed necessary in 1946 because it was this 
act that gave terminal leave to millions of enlisted personnel. Had 
the old theory of terminal leave counting as active service been 
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continued, it would have meant thousands of administrative pro 
for the armed services, since persons actually on leave would 
been subject to military discipline, would have been eligible fo 
pitalization in service hospitals, and, upon admission to such hos; 
their terminal leave status would have terminated and they 

again have been on active duty, accruing additional termina] 

The committee would view with considerable alarm any effo 
count terminal leave as active duty for purposes of the doctors 
law because such action os inevitably lead to a demand for 
treatment for the millions of other persons now serving on 
duty. The very problems that the Terminal Leave Act elimi: 
would again be created, if terminal leave were again to be co 
as active-duty time. 

But, by lowering the 21-month requirement to 18 month 
committee has solved, to some extent at least, the inequity 
exists for priority II doctors, which permits doctors released 
September 1, 1946, to count their terminal leave while those rel 
after September 1, 1946, are not permitted to count 
terminal leave. 

Another extremely important provision of the proposed bill provi 
that any doctor has served on active duty in any capacity fo. 
period of 12 months, or more, after September 16, 1940, who is or 
was ordered to oe duty or inducted after Saat 9, 195 
must be released or discharged after a new period of 17 months 
active duty. Under existing law, doctors may fg released 
application after 17 months of service, only if they served for 
period of 12 months, or more, between the period of Decembe: 
1941, and September 2, 1945. 

Another provision of the proposed legislation credits, as active sery- 
ice for the purposes of the doctors draft law, the work performed 
conscientious objectors contributing to the national health, safety 
interest, or of national importance under the old Selective Training 
Service Act of 1940 and the present Universal Military Training 
Service Act. Many of these doctors, who were conscientious objecto! 
contributed greatly to the health and welfare of the Nation, even t 
the extent of exposing themselves to dangerous medical experiment 

The committee also invites attention to a rather unusual pro\ 
contained in the proposed law. This is the provision which requi 
the termination of a commission of any person ordered to active dut 
pursuant to the provisions of existing law. In addition, this provisio 
of the proposed law also extends to Reserve officers who are not 
required to register under the doctors draft law the privilege of res 
ing their commissions following their recall to active duty unde 
provisions of existing law. This privilege, héwe ‘ver, would not 
extended to doctors who have a reserve obligation impose «d upon then 
by law or contract under other provisions of law. That is, docto 
and dentists required to register under section 3 of the Univer 
Military Training and Service Act who have acquired a 6- or 8 
total obligation if they were inducted, appointed, or enlisted 
Armed Forces prior to attaining the age of 26 will continue in 
Reserve status until that obligation has been fulfilled. 

Many doctors have expressed concern over the fact that they 
accept a reserve commission in order to qualify for the pay and ; 
of commissioned officers and in order to qualify for the bonus of $ 
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th presently payable to physicians and dentists who are ordered 

tive duty as reservists. Their contention is that they have no 

» but to accept a reserve commission and since all commissions 

| today are for indefinite periods of time, there is no assurance 
their resignations will be accepted. Thus, the proposed bill 
minates these commissions. There is an additional factor to be 

n into consideration in this matter which also should be noted. 
Woectors are commissioned in accordance with their age and e xperience, 
hey are commissiored as a result of the operation of the doctors 

t law. This gives some doctors higher grades than they would 
normally attained if they had gone into a Reserve component 
intarily and qualified for promotion as to all other Reserve officers 
permit these officers to retain a more or less inflated grade would 
infair to the thousands of other Reserve officers who must qualify 
promotion aiakan a system of selection and length of service. 

\s indicated, this same provision of the proposed law permits 
teserve officers who are not required to register, but who are ordered 
to active duty in accordance with the priorities established by the 
doctors draft law, to resign their commissions upon completion of 
their tour of active duty. It should be noted that all Army and 
\ir Force Reserve officers, including doctors, have or will have an 
opportunity to accept or reject indefinite commissions. In effect, 
this means that Reserve doctors of the Army and Air Force have had 
or will have an opportunity to resign their commissions, but Navy 
Reserve doctors who have only indefinite commissions may not have 
such an opportunity. The present policy of the Navy is to permit a 
reserve doctor who served for 90 days or more on active duty during 
World War II and who has since been recalled to active duty since 
June 25, 1950, and is over 35 years of age, to submit his resignation, 
ind normally such a request will receive favorable consideration. 
There appears to be no sound reason why this privilege should not 


be extended by statute, without regard to the age limitation. 

{nother extremely important provision of the proposed legislation 
requires the discharge or release to inactive duty of any person now 
serving on active duty who, under the provision of the proposed law, 
would not have been subject to induction or order to active duty 
had the proposed law been in effect at the time such doctors were 
inducted or ordered to active duty. This is the only way that the 
committee can remedy the present inequity with respect to a doctor 
who had service, prior to his medical training, or who had more than 
18 months of service after his medical training, or who served with 
a country allied with the United States during World War II. Such 
doctors will be released to inactive duty as soon as practicable, but 
not later than 90 days after the enactment of the proposed law. 
However, those who have a Reserve obligation—that is, those required 
to register under section 3 of the Universal Military Training and 
Service Act—may not be discharged from their commissions or resign 
their commissions since they have, in many instances, a Reserve 
obligation in addition to their active duty requirement, imposed by 
other law. 

It should be noted that another provision of the proposed bill defines 
as “active duty” equivalent service prior to September 2, 1945, in the 

rmed Forces of any country allied with the United States in World 
War II, while so allied. This is the so-called cobelligerent provision 
which was omitted from the original doctors’ draft law and has since 
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caused some hardship for persons who served in the Armed Fo 
countries allied with the United States during World War II 
receive credit for this service under the regular draft law, but 
been denied such credit under the doctors’ draft law. 

Another extremely important provision of the proposed bill 
with the advisory committees. Under the proposed bill, the ey 
provision of law dealing with the advisory committees is clarifi: 
emphasizing that these functions include authority to make r 
mendations with reference to the deferment of registrants engag 
residency training programs, serving on faculties of medical, «i 
veterinary, and allied specialist schools, and with respect to physi: 
and dentists engeged in essential laboratory and clinical resea 
The committee was impressed with the fact that there is urgent 
to take into consideration, in the deferring of physicians, dent 
and veterinarians, the faculties of medical, dental, veterinary 
allied specialists’ schools. The committee was also impressed 
the necessity for considering for deferment physicians and dentists 
engaged in research on important government projects, and 
portant laboratory and clinical research projects. It is conce 
that much progress in the fight against disease, particularly 
respect to polio, cancer, and other serious afflictions, as well as | 
development of important national-security projects, could be reta 
if consideration is not given to doctors who are engaged in this ty] 
of work. 

And, in connection with veterinarians, the committee notes that 
present there is no veterinary member on the National Adviso 
Committee. Since veterinarians are members of many local and St 
advisory committees, it would seem appropriate that the Natior 
Advisory Committee should have added to it at least one represent 
tive of veterinary medicine. 

Another provision of the proposed bill provides that doctors reg 
istered under the doctors draft law will not be held to be ineligible for 
appointment as an officer on the sole ground that he is not a citizen 
the United States or has not made a declaration of intent to beco1 
a citizen, unless he is forever barred from holding an office of trust 
under the United States, under section 314 of the Immigration 
Nationality Act. At present, aliens are required to register and ar 
liable for induction under the doctors draft law, but in many instances 
they may not be commissioned. The proposed bill will permit thet 
to be commissioned, although such an alien will be required to m 
all other qualifications and conditions for appointment as an offic 
and will remain liable for induction if he fails to do so. 

Another provision of the proposed law deals with Army and Au 
Force reservists whose 5-year reserve commissions will terminat 
short of the required period of service under the doctors draft law 
following their recall to active duty. In other words, it is possib 
that a reserve doctor of the Army or Air Force might be ordered t 
active duty and shortly thereafter, his reserve commission would 
terminate because the 5-year period of his commission expires. II 
would hardly be fair to require either 17 months or 24 months 0! 
service from one group of doctors and at the same time permit 
reserve doctor whose commission expires to serve only a few months 
Thus, the proposed law extends the life of his commission and his 
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1 of obligated service until the completion of the period of 
ce required of him. 

And finally, another provision of the proposed law broadens exist- 
iw with respect to the orade or rank that shall be Fiven to any 
who is ordered to active duty prior to July 1, 1955. At 
sent, the law permits the President to preseribe regulations for 
promotion of Reserve officers who had acitve duty subsequent 
September 16, 1940, and have since been recalled based upon 
education, experience, and ability Such promotions have not 
n effected in the Navy, nor does the law require a doctor who is 
red to active duty following his registration under the doctors 
it law to be civen a crade or rank commensurate with his ace, 
cation, and ability. Under the proposed amendment, any mem- 
of a Reserve component who has been or will be ordered to active 
tv before July 15, 1955, as a physician, dentist, or in an allied 
specialist category, shall be appointed, reappointed, or promoted to 
such grade or rank as may be commensurate with his professional 

ication, experience, or ability. 


SUMMARY 


In summary, the proposed law does the following important things: 

1. It categorically prohibits the induction or order to active duty, 
under the doctors draft law, of any doctor who has completed 21 
months of active duty or more since September 16, 1940. 

2. It limits the new period of active duty to 17 months for any 
doctor who has previously completed a period of 12 months or more 
of active duty since September 16, 1940. 

3. With certain exceptions, it requires the termination of com- 
missions of doctors commissioned as a result of the operations of the 
doctors draft law. 

RR permits Reserve doctors not otherwise required to register, to 
resign their commissions after they have been recalled under the pro- 
visions of existing law or the doctors draft law 

5. It permits the commissioning of aliens so that they may serve 
as doctors in a commissioned status. 

6. It credits service in the Armed Forces, prior to obtaining a 
medical or dental education, to be counted as active duty for all 
purposes. 

7. It permits service to be counted for those persons who served 

in the Armed Forces of countries allied with the United States prior 
to September 2, 1945. 
8. It requires the discharge or release to inactive duty of persons 
10 would not have been ordered to active duty or inducted, had the 
provisions of the proposed law been in effect at the time of their 
order to active duty or induction. 

9. It reduces from 21 months to 18 months the length of service 
required to qualify for priority IV for doctors who were educated at 
Government expense or deferred during World War II, and who 
served on active duty for a period of 90 days or more, followmg the 
completion of their education. 

10. It permits doctors to be ordered to active duty as reserve doc- 
tors. The authority to order such doctors to active duty, together 
with the authority to induct doctors, will expire on July 1, 1955. 


wl 
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11. It clarifies and expands on the present language dealing 
the advisory functions of the adv isory committees. 
12. It requires all reserve doctors to be given a grade 


commensurate with their age, experience, and ability. 
SECTIONAL ANALYSIS OF PROPOSED COMMITTEE AMENDMEN 


Section 1 amends section 4 (i) of the Universal Military Training 
and Service Act, as amended, which is the present statutory authorit 
governing the registration and induction of medical, dental, and al 
specialist personnel, by adding the following paragraphs: 

Paragraph (4) defines ‘‘active duty” and “active service,”’ for t] 
purposes of section 4 (i), to include active duty and active duty 
training (as defined in subsees. 101 (b) and (c) of the Armed For 
Reserve Act of 1952); active service in the Army, Navy, Air Fo 
Marine Corps, Coast Guard, or Public Health Service, including th 
Reserve components thereof; service in the national health, safet 
or interest and work of national importance performed by consci 
tious objectors; and equive alent service in the armed forces of Wi 
War II allies of the United States performed prior to Septembe: 
1945. 

Paragraph (5) further defines “active duty” and “active serv 
to include all periods of 1 day or more performed under compet 
orders, except periods spent as students in the Army specialized- 
training program or the Navy V—12 program, or in similar programs 
periods spent in intern or residency training or other postgraduat 
training or in senior-student programs prior to receipt of the app 
priate professional degree, and periods of active service performed { 
the sole purpose of undergoing a physical examination. 

Paragraph (6) provides that no person who has served on acti 
duty since September 16, 1940, for a period of 21 months or more sha 
be liable for induction, reinduction, or call or order to active dut, 
under the doctors draft law except in time of war or national em: 
gency hereafter declared by the Congress. This paragraph guar: pata : 
to the veteran of 21 months of service that he will not be ordered 
active duty or inducted under the doctors draft law except in tim 
of war or national emergency hereafter delcared by the Congress 
It includes all forms of active duty, including service performed prio! 
to receiving medical or dental training and also includes service per- 
formed in an armed force of any country allied with the United States 
in World War II, prior to September 2, 1945, while such country was 
allied with the United States. 

Paragraph (7) provides that a special registrant under section 4 
will not be held to be ineligible for appointment as an officer on thy 
sole ground that he is not a citizen of the United States or has not mad 
a declaration of intent to become a citizen, unless he is forever barr 
from holding an office of trust under the United States by section 314 
of the Immigration and Nationality Act. Certain aliens are required 
to register and are liable for induction under section 4 (i). Such an 
alien will be required to meet all other qualifications and conditions 
for appointment as an officer and will remain liable for induction if 
he fails to do so. 

Section 2 of the bill clarifies the advisory functions of the advisory 
committees established under section 6 (j) of Public Law 779, 81st 
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cress, by emphasizing that these functions include authority to 

ike recommendations to the Selective Service System with respect 
to the selection of persons in residency training program, members of 

faculties of medical, dental, veterinary, and allied specialists 
iools and schools of public health, and physicians and dentists 
caged in essential laboratory and clinical research. 
Section 3 amends the provisions of section 4 of Public Law 779, 
8ist Congress 

a) To reenact those provisions which currently provide that if a 

rson who served on active service as a physician, dentist, or in an 

ied specialist category, subsequent to September 16, 1940, was 
thereafter recalled to active duty as a physician or dentist in the 
Armed Forces (including the Publie Health Service), he could be 
promoted to such grade or rank as was commensurate with his educa- 
tion, experience, and ability. The reenacted section is broadened so 
as to apply to any member of a Reserve component who has been or 
shall be called to active duty prior to July 1, 1955, as a physician, 
lentist, veterinarian, or in an allied specialist category in the Armed 
Forces (including the Public Health Service) whether or not he has 
previously performed active service. Such a person shall, under 

rulations prescribed by the President, be appointed, reappointed, 
or promoted to such grade or rank as may be commensurate with his 
professional education, experience, or ability. This provision will 
insure that physicians, dentists, veterinarians, and allied specialist 
personnel will be given the rank to which they are entitled because of 
their professional qualifications without regard to whether they have 
previously served on active service or have previously been commis- 
sioned as Reserve officers. Thus uniform treatment of all such person- 
nel will be possible. 

b) Requires that persons who register under section 4 (i) of the 
Universal Military Training and Service Act, but are not then or 
thereafter registered under section 3 of the same act or otherwise 
obligated to serve on active service or in the Reserve components, and 
who subsequently accept a commission in a Reserve component and 
thereafter serve on active service for a period of 17 months or more, to 
be discharged upon completion of the period of active service or within 
6 months after enactment of this section, whichever is later. The 
latter provision is for the benefit of persons who will have already 
completed their active service by the date of enactment of the section. 
The section applies to such persons because it is made retroactive to 
September 9, 1950, the date of enactment of Public Law 779.  Per- 
sons discharged under the provisions of this section shall not thereafter 
be subject to induction under the provisions of section 4 (i) of the 
Universal Military Training and Service Act, as amended. Like- 
wise, this section permits Reserve officers not required to register under 
the doctors draft law, who are caJled or ordered to active duty from a 
Reserve component of the Armed Forces of the United States who 
thereafter serve on active duty for a period of 17 months or more, to 
submit their resignations unless they are obligated by other provisions 
of law to serve on active duty or in a Reserve component beyond the 
period for which they have been called to active duty. 

c) Provides authority for calling to active duty persons who would 

subject to registration or induction under section 4 (i), but who are 
exempted from such registration or from induction by section 4 (1) 
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because they are members of Reserve components. Such perso 
currently called to active duty under the authority of section 21 | 
Universal Military Training and Service Act, which expires on 7 
1, 1953. The maximum period of active duty which persons ¢; 
under this section may be required to serve is 24 months. Pe 
who have performed a total of 12 months or more of active ser 
since September 16, 1940, may be required to serve not more thar 
months This section also requires persons ordered to active d 
under the provisions of this section to be ordered to active dut 
accordance with the four priorities established under the doctors d: 
law. While obviously it would be impossible to first require that 
early priority groups be exhausted throughout the United Sta 
before a doctor could be ordered to active duty from a later priority 
group, nevertheless this section will require doctors to be ordered 
active duty in accordance with the priorities established by the doct: 
draft law insofar as practicable, so that, in most cases, no doctor 
later priority will be ordered to active duty prior to the order to a 
duty of a doctor who is qualified and eligible for active duty who is 
an earlier priority. This section applies to both doctors Se 
required to register and thereafter are commissioned, as well ¢ 
servists not required to register but who are ordered to active eet 
accordance with the priorities established. 

d) Is a savings provision which makes it plain that this section does 
not affect or limit the authority to order members of the Resery 
components to active duty which is contained in section 233 of 
Armed Forces Reserve Act 

Section 4 requires the release or discharge of any person now ser\ 
on active duty who would not have been ordered to active duty had 
the proposed amendment to existing law been in effect at the time such 
person was ordered to active duty. Specifically this section deals 
with doctors who were ordered to active duty from the priority |] 
group who had over 18 months of service following their medi 
education but less than 21 months of service and who, under t! 
proposed amendments, would have been in priority 1V had the pro 
posed amendments been in effect at the time they were ordered 
active duty. Such doctors will be released not later than 90 days after 
the enactment of the proposed law. Likewise, this section requires 
the release or discharge of doctors who had service prior to being 
accepted for inode al training and who would have qualified for priorit 
IV had the prior service counted in establishing their priorities. Su 
doctors will be released or discharged not later than 90 days after th: 
enactment of the proposed law. In addition, this section will requi 
the release or discharge of a doctor who se rved with a country allied 
with the United States prior to September 2, 1945, if that doctor had 
equivalent service with a country which was allied with the United 
States while he was serving in the armed forces of that country. T'! 
section does not permit, however, the termination of commissions 
either by discharge or resignation, for doctors who are registered und 
section 3 of the Universal Military Training and Service Act, for 
many instances many of those doctors were appointed, enlisted, 01 
inducted after June 24, 1948, or June 19, 1951, and prior to attaining 
the age of 26 and thus have a Reserve obligation over and above th 
service now required of them. 
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tion 5 deals with Army and Air Force personnel who hold Reserve 
issions as doctors which may expire prior to the completion of 
period of service for which they have been ordered to active duty 
i| recanely: Army and Air Force Reserve commissions were for 
periods and in some cases doctors may be ordered to active 
who hold such commissions which will expire before they com- 
the required period of service. This section extends their com- 
ons and authorizes their retention on active duty until they are 
sed from active duty. 
tion 6: (a) This section reduces from 21 months to 18 months 
period of service which doctors must serve who were educated 
Government expense or were deferred during World War II to 
plete their medical education. By reducing this period of service 
21 to 18 months, a large group of priority II doctors who had 
onths or more of active duty will now qualify for a priority I\ 
issification and thus will not be ordered to active duty until such 
as a large group of priority III doctors have been ordered to 
duty or inducted. 
This section amends the doctors draft law by striking out that 
tion of existing law which limits the period of service that counts 
lassification within a priority for priority [ and II doctors, to 
ce performed subsequent to the completion of or release from 
gram or course of instruction. It is necessary to remove this 
age from existing law to prevent inconsistenc! vhich might 
erwise develop since, under the proposed 
nt in determining active duty 
ment _within a priority. 


ion 7 permits physici ians and dentists to volunteer for 24 months 
tive duty as Reserve officers, so ge as they 


ong as there is need for their services 
Section 8 amends section 7 of the act of September 9, 
nd the effective date thereof from July 1, 1953, to July 
proposed bill, in the nature of a committee amendn 
nanimous approval of the Committee on Armed Servi 
tment is strongly urged. 
The Bureau of the Budget interposes no objection and the Depart- 
nt of Defense recommends extension of the doctors draft law as 
licated by the following letter, hereby attached and made a part 
this report: 
OFFICH 


rH W. Martin, Jr., 
f the House of Represente 

: Mr. Speaker: There are 

the Universal Military Trai: 1 
le for special registration, classification 

and _— specialist categories, 
sis there 
8 propeen is part of the Departn 
and the Bureau of the Budget 
ission of this proposal for the 

f Defense recommends ths 
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CHANGES IN EXISTINE 


compliance with clause 3 of rule XIII of the Rules of the 
presentatives, there is herewith printed in parallel 

f provisions of existing laws which will be repealed 
he various provisions of the bill (left column) and 


bill which will repeal or amend those provisions 


to paragrap! 
President s} 


ne cor sid rs pra 


register and i 
r order of priority 
First. Those persons who pi 
ticipated as students in the Army 
specialized training program  o1 
milar programs administered by 
the Navy, and those persons who 
vere deferred from service during 
World War II for the purpos« 
pursuing a course of instructi 
leading to education in one of 
categories referred to in clauses 
and (B) of paragraph (1) of 
subsection, who have had less than 
ninety days of active duty in the 
Army, the Air Force, the Navy, the 


~?) 
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W rHE BIT.T 


ros. the Coast Guard, or 
Health Service subse- 


the completion of or 


he program or 


ve 


President 


and regu- 

to provid 

\ ndividual 

» be equitable 

st, taking into 

the length of his previous 

service j he Armed Forces (including 
the Coast Guard and the Public Health 
Service he United States, the extent 
of his participation in the Army special- 
ized training program or similar program 


administered by the Navy, reasons of 


’ 
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EXISTING LAW 


ip or dependency, and the main- 
e of the national health, safety, o1 
st 
[t is the sense of the Congress that 
President shall provide for the 
il deferment from training al 
e under this title of 
metry students and _ premedical, 
teopathic, preveterinary, preop- 
try and predental students at least 
il to the numbers of male optometry, 
nedical, preosteopathic, preveteri- 
preoptometry and predental stu 
in attendance at and 
versities in the United States at the 
esent levels, as determined by the 
rector. 


numbers olf 
| 


colleges 


FRAINING AND SERVICE AC 


dutv 
tions 
Reserve 


active 


Armed 
66 Stat. 481 
service in the Army, Navy 
Force, Marine Corps, Coast Guard o1 
the United States Public Health 
including the 
of; (C) service in the national health, 
safety, or interest performed pursuant 
to subsection 6 (j) of this Act and work 
of national importance performed 
suant to subsection 5 (g) of the Sel 
Act of 1940; and (D 

2, 1945, equivalent 
in the armed forces of any country allied 
with the United States in War IT, 
while so allied, 

5) For the purposes of computation 
of periods of active duty or act 
referred to in this subsectic n, 
be given for all periods of 
more performed under competetr 
except that no 
for— 


101 ») al 
Act of 1952 


Service, 


reserve ¢ ts there- 


omponel! 
nponel 


pur- 
ctive 
Service pri r to 


September 


Service 


ive service 


t orders 
allowed 


credit shall be 


i periods in which the duty 
or service consisted solely of train- 
ing under the Army speciaized 
training program, the Army Air 
Force college training program, or 
any similar program under the 
jurisdiction of the Navy, Marine 
Corps, or Coast Guard, or while 
being processed for entry into or 
separation from any such program 
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THE BILL 


B periods spent il 
training, residency training 
postgraduate training, or in 
student programs prior to 
of the appropriate profes 
degree. 

6) Notwithstanding any othe 
visions of this subseetion, persons 
tered u ‘r this subsection who a 
members < f a reserve ¢ IN por ent 
Armed Forces, who have served 
active service since June 25, 1950 
period of twelve months or mor 
not be liable for induction or re 
tion under tl Is 8s ibsection and suc 

LO } » served in the 

ae ice since, 25, 1950. for a pe 
than twelve months sha 
iable for induction or reinductior 
this subseetion 
Netwithstanding any othe 
of law, execs pt section 314 
d Nationality Ac 
no person liable f 
= subsection Sha 
ligible for appointn 
a commissioned officer of an armed 
United States on the s 
a citizen of the | 
as not made a declarat 
to become a citizen thereof 


Le Commit SEC 2. Subsection ft J of th 


hall establish a Na- versal Military Training and Servi 
mmittee which shall (64 Stat. 826), is amended by addi 
me ‘tive Service System and following at the end thereof: 
all coordinate the work of such State It shall be the duty of the Nat 
d local volunteer advisory committees Advisory Committee in conju 


may be established to « operate with with the State and local vol 
National Advisory Committee, with advisory committee to make deter 
pect to the selection of needed medi- ations with respect to persons it 
and dental and allied specialist cate- dency training programs who sha 
ies of persons as referred to in subsee- reeommended for deferment for 
i The members of the National purpose of completing such resid 
ry Committee shall be selected programs, and in making such detet 
g individuals who are out- ations shall give appropriate cor 
in medicine, dentistry, and the tion to the respective needs of the Aj 
allied thereto, but except for the Forces and the civilian populatior 
s of medicine and dentistry, it National Advisory Committee is f 
be mandatory that all such authorized to make appropriate r 
deavor be represented on the mendations with respect to mem! 
the faculties of medical, dental 
In the performance of their functions, yeterinary schools and schools of p 
the National Advisory Committee and health having due regard to the r 
the State and local volunteer advisory tjye needs of the Armed Forces and 
committees shall give appropriate con- ¢jyilian population.” 


sideration to the respective needs of the 


Armed Forces and of the civilian popula- 
tion for the services of medical, dental, 
attd allied specialist personnel; and, in 
aeternuning the medical, dental, and 
allied specialist personnel available to 
serve the needs of any community, such 


committees shall give appropriate con- 
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EXISTING LAW 
n to the availability in such 
itv of medical, dental, and allied 
ilist personnel who have attained 
ty-first anniversary of their birt! 
Law 779, S8lst CONGREss 


Notwithstanding any other 
of law, where any person who 
n active duty as a physician or 

in the Armed Forces (including 
ipiie He alth service of the | nited 

subsequent Lo September 
thereafter has been, or shall 

1 to active duty as a physicial 
in the Armed Forces l 
iblic Health Service { 

‘ th person may, under 
prescribed bv the Preside 


Sti 


grade or 


with his 
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EXISTING LA THE BILL 


26), asamended. The period of active 
duty such persons may be required to 
perform shall not exceed twenty-four 
months, and if they have performed g 
total of twelve months or more 
service, as defined in paragraph 

1) and (5) of the Universal Mi 
Training and Service Act, as amen 
since September 16, 1940, but prior t 
the date of their order to active duty 
under this subsection, such period shgjj 
not exceed seventeen months No 
member of a reserve component who} 
served on such active service since 
June 25, 1950, for a period of twelye 
months or more shall be liable to b 
ordered to active duty under this sub. 
section for periods in excess of thirty 
days, without his consent, except in 
time of war or national emergency 
hereafter declared by the Congress 

d) Nothing in subsection (e) of this 
section shall be construed to affect 
limit the authoritv to order member 
the reserve component 
contained in section 

Forces Reserve Act 
£81). 

Src. 7. This Act, except for section 2 Src. 4. Section 7 of the Act of 
and section 5. shall terminate on July 9, tember 9, 1950 (64 Stat 826 
1951, amended, is amended by strikir 

“July 1, 1953”’ and by inserting 
thereof ‘July 1, 1955” 
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ESTABLISHING A TIME LIMITATION FOR FILING CLAIMS 
UNDER CONTRACT SETTLEMENT ACT OF 1944 


30, 1953 Committed to the Committee of the Whole Ho 
of the Union and ordered to be 


ise O! 


printed 


\lr. Taytor, from the Committee on the Judiciary, submitted 


the following 
REPORT 
[To accompany H. R. 2566] 


Che Committee on the Judiciary to whom was referred the bill 
H. R. 2566) to amend the Contract Settlement Act of 1944 so as to 
stablish a time limitation upon the filing of certain claims thereunde 
having considered the same, report favorably thereon with amen 

nt and recommend that the bill as amended do pass 
be amendment is as follows: 

Strike out the words “ninety days” appearing on page 1, li 
| insert in lieu thereof the words ‘‘one hundred eighty day 


] 
I 


( 


STATEMENT 


lhe purpose of H. R. 2566 is to provide a cutoff o1 


it erminat 
which claims against the Government may not be 


tion 17 of the Contract Settlement Act of 1944 Such a limitation 


od would be provided by section 1 of the bill which woul 


ied 


d amend 
tion 17 of the act by adding appropriate provisions to subsection 
thereof. Section 2 of the bill provides that no lis itv shall 


rue by reason of the enactment of the first section of the hill 


h would not otherwise have accrued 
ection 17 of the Contract Settlement Act of 1944 


_ ne 
vide a basis for claims against the Government in th 
ch a person arranged to furnish or furnished materials 
facilities related to the prosecution of the wai 

ract but in reliance in good faith upon the appa 

fficer or agent of a contracting officer, written o 

ther request to proceed from a contracting agen¢ 
ea 


It was also designed to remove as a bat 
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tract any formal or technical defect or omission in a prime cor 
or in any grant of authority to an officer or agent of a contra 
agency who ordered any materials, services, and facilities. 

As the Contract Settlement Act of 1944 applied only to con 
which were ‘related to the prosecution of the war” and as World 
II was officially ended by presidential proclamation on April 28 
there can be no additional contracts upon which claims could by 
purusant to the act Even before the official termination of hx 
ties, however, the Contract Settlement Act had long since serv: 
primary usefulness 

The great majority of the contracts which were let during the 
and to which the Contract Settlement Act was intended to ay 
have been terminated or finally settled. In recognition thereof ( 
gress last year abolished the Appeal Board of the Office of Cont 
Settlement which previously had been transferred to the Ge 
Services Administration (66 Stat. 627). There have been very 
claims filed under section 17 of the act within the past several y: 
During the past year the combined military services received ¢ 
three claims totaling less than $125,000. Neither the De ypartmen 
the Army nor the Department of the Air Force have any claims p: 
ing at the present time. The Department of the Navy may | 
one or two claims which have not been completely processed 

When the Armed Services Procurement Act of 1947 became effect 
May 19, 1948 (Public Law 413, 80th Cong), the military discontinued 
the use of the First World War Powers Act of 1941. Accordin; 
the i cts upon which a claim under section 17 of the Contract Settt: 
ment Act may be based would have transpired prior to May 19, 1948 

- we Department of Defense believes that sufficient time has no 
been afforded claimants for filing claims under said act and that 
rights of contractors have been fully protected. The Department 
also points out that the lapse of time since the procurement prog! 
for World War II, to which the Contract Settlement Act of 19 
applicable, makes it increasingly difficult for the Department 
ascertain certain facts either to support or to resist claims presenti 
under section 17 of said act. 

It appears that no general statute of limitations would appl 
claims presented under section 17 of the Contract Settlement A 
In order to provide a period of limitation within which claims u 
said section may be filed, it is necessary that legislation such as tl 
here proposed be enacted. 

This bill was introduced by Mr. Reed, of Illinois, chairman of 
Committee on the Judiciary, pursuant to an executive communicat 
from the General Counsel for the Assistant Secretary of Defensi 
dated January 5, 1953, addressed to the Honorable Joseph W. Mar 
Jr., Speaker of the House of Representatives, and referred to 
committee 

The committee is advised that this proposal is a part of the Depa 
ment of Defense legislative program for 1953 and that the Burea 
the Budget has stated that the enactment of this measure would b: 
accord with the program of the President. 

At a hearing held April 27, 1953, by Subcommittee No. 3 of | 
Committee on the Judiciary, testimony in support of this bill was 
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Albert Alberi, Deputy Chief, Readjustment Branch, Procure- 
Division, Headquarters, United States Air Force, representing 
Department of Defense. 
e Comptroller General of the United States has also advised the 
1ittee that he recommends favorable consideration of this bill 


PROPOSED COMMITTEI AMENDMEN' 


the draft bill submitted by the General Counsel for the Assistant 
tary of Defense and in the bill as introduced, which is identical 
ewith, the cutoff date is speciiied as 90 days after the enactment 
the measure. 
In the opinion of the committee, the provision in the bill for a 
iv termination date is unnecessarily restrictive. The committee 
eves that the objectives of the bill would in no way be jeopardized 
he limitation period were increased from 90 to 180 days. There- 
the committee recommends that the bill be amended as herein- 
ve proposed in order te provide a limitation period of 180 days 
lowing enactment. 


EXECUTIVE COMMUNICATION AND REPORT 


The executive communication from the General Counsel for the 
\ssistant Secretary of Defense and the report on the bill from the 
{ ymptroller General of the United States are here inserted and made 

part of this report. 


STANT SECRETARY OF DEFENS! 
shingtor 25, dD. ¢ , Jan ia 7 


JosepH W. Martin, Jr., 


S pee 


ke of the House of Re presentatives 
R Mr. Speaker: There is forwarded herewith a draft of legislation to 
nd the Contract Settlement Act of 1944 so as to establish a time limitation 

the filing of certain claims thereunder 
is proposal is a part of the Department of Defense legislative program for 
and the Bureau of the Budget has advised that enac nt of this proposal 
be in accord with the program of the President I} partment of 

nse recommends that it be enacted by 


PURPOSE OF THE LEGISLATION 


tion 17 of the Contract Settlement Act 
or claims against the Government in tl 
sh or furnished materials, services 
var Without a formal contract but in rel 
ty of an officer or agent of a contract 
request to proceed from a contr: 
ve aS a Dar to recovery on a contract an\ 
n & prime contract or in any grant 
racting agenev who ordered any 
rtment of Defense believes that 
r the filing of claims under sectior 
nd that the rights and remedies of ¢ 
se of time that has occurred since the 
Il, as to which section 17 was directed, makes 
artment of Defense to ascertain facts eit 
* that section. 
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‘ April 97 ] > 


esentalies 


made to your letter of April 23 


| 3, requesting an expression of tl 
{. 2566 now 
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ection 17 of the 


pending before vour committe 


Contract Settlement Act 


d ereof the foll 
ed to recover compensation to recelve a sé 
to obtain the benefit of anv amendment 
ication, or formalization of anv alleged contract or commitme 


d) of this section 
tT enactment of thi 
agency.’ 
no liability shall acerue by 
which would not 


sentel 


otherwis¢ 
ontract Settl en Act 

sO recommended tl ( 
pealing legislation 
the 


ol 
ongress 


? t 
1OT 


been e1 ‘ 
authority granted 


bv se 
iat reason I rec 


ommend favorabl 


CHANGES IN EXISTING LAW 


In complane ce with clause 3 of rule XIU] of the Rules of the H 
of Representatives, there is printed below in roman type the t 


existing law in which no change is proposed by the bill here rep 
new Pprovislons proposed to be 


inserted therein are shown in 
'TLEMENT Act or 1944, Aas AMENDED 
117: 58 Strat. 665 


person has arranged to furnish 

oO a war contractor any materials, services, 
of war, without a formal contract, 
authority of an officer or agent 


or 


relying 
of a contracting 
er request to proceed from a c 


pay such 


or anv oth 


person fair compensation 
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never any formal or techr 
rant of authority t 
materials, services, 
the contracting age 


2) shall amend, confirm 


ynsideration in order to ¢ 


tlement of any oblig 
expre ssed or impli d, 
tract 

Where a contracting age 


section, th 


Administrator 
formalize 
nistrator 


» recover compensat 


the benefit of any amendment 


illeged contract or commitme? 


of this section, un 
enactment of th senten¢ 
ty shall accra 


t not otheru 








REPNI KENE NINOES. } REPoRT 
‘ No. 340 


> 


ur committee reports that the records proposed for disposal in the 


ts or schedules re 5 \ | > ATCHIVISt O the | nited States do 
will not after the |:  ( » period specified, have sufficient 
inistrative, legal, research, or other value to warrant their contin- 
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= DISPOSITION OF SUNDRY PAPERS 


1ed preservation by the Government and recommends that their 


disposal be accomplished subject to the proviso of section 6 and the 


provisions of section ¥Y ol the aforementione d act, as amended; 
Respectfully submitted to the Senate and House of Representat es 
W. Bisnop, 
Epwarp A. GARMATZ, 
Mi 7 bers O7 the Part of the H 
FRANK CARLSON, 
Ouin D, JoHNsTON, 
Members on the Part of the Senate, 








s3p Conerrss {| HOUSE OF REPRESENTATIVES ({ Report 
1st Session \ { No. 41 


STATE, JUSTICE, AND COMMERCE APPROPRIATION BILL, 
FISCAL YEAR 1954 


ApriL 30, 1953.—Committed to the Committee of the Whole Ho 
of the Union and ordered to be printed 


Mr. CLEVENGER, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 4974] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Departments of State, Justice, and Commerce for the fiscal year 1954, 


APPROPRIATIONS AND ESTIMATES 


The budget estimates forming the primary bases of consideration 
by the committee will be found in the budget for 1954 on the following 
pages: 


Agency Pages of the budget document 
Department of State _ _ 848-872, inclusive 
Department of Justice__- 794-816, inclusive 
Department of Commerce - - _ - 4196-552, inclusive 


The following tabulation summarizes the amounts recommended in 
the bill in comparison with the corresponding budget estimates and 
1953 appropriations: 
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~ i? ‘ 200) Ue 
150, 000 179, 265 5, 028, 000 


303 


SUMMARY OF THE BILL 


‘he total of the regular annual appropriations carried in th 
for the Departments of State, Justice, and Commerce is $1,143,146,7 
The reductions in the budget estimates total $326,347,803, or 
crease of over 22.2%. The amount recommended in the 
$147,911,303 below the amount appropriated for fiscal year 195 
This reduction is especially significant since $632,161,925 o1 
55% of the total recommended in the bill is to provide payment 
contract authorizations granted in prior years. 


TITLE I—DEPARTMENT OF STATE 
The bill includes a total of $102,744.787 for the Department 


State. This represents a reduction of $48,403,803 in the amoun 
the budget estimates and is $30,290,092 below the amount approp 


ated for the present fiscal vear. 

No hearings have been held to date on items for the Internatio: 
Information and Educational Activities, and no funds are incl 
herein for that purpose. Likewise the appropriations for that actiy 
for fiscal year 1953 have been excluded in the above figures 
comparative purposes 


SALARIES AND EXPENSES 


The committee recommends $60,000,000 for this item, a decrea 
of $25,784,200 in the original budget estimate and a reduction o 
$15,962,750 below the amount appropriated for the current fisc: 
year. The budget estimate included $4,298,250 for activities p1 
viously financed by allocation to the Department from the Mutua 
Security appropriations. No provision has been made in this 
for those activities. The authorizing legislation for fiscal year 
for Mutual Security has not yet been approved. 

The appropriation for the current fiscal vear for ‘Salaries 
expenses’ provided for 12,026 positions of which 4,412 were domest 
and 7,614 were Foreign Service personnel. Ten years ago, in fis 
year 1944, the authorized positions under ‘Salaries and expenses 
were 7,803 of which 2,645 were domestic employees and 5,158 overs 
The amount recommended by the committee will necessitate a « 
siderable reduction in present personnel, but will still provide for 
much larger staff than the 1944 authorization. The committee recog- 
nizes that some new activities and duties have been added since 
time. It believes, however, that a careful examination of the D: part 
ment will disclose many activities which could be consolidat 
drastically curtailed or eliminated. 
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ere has been an almost unanimous agreement among various 
ss who have travelled abroad, that this Government has too 
people and too many agencies in many of the foreign countries 
crease in personnel in many areas should result in more efficient 
tions 
reductions should be applied so as not to impair the essential 
ties of the Department. The reductions recommended by the 
mittee together with Section 103, commonly referred to as the 
iran rider, will make it possible for the Secretary of State to 
the necessary actions which should help restore the confidence 
the American people in that Department. 
Section 103, which has been a part of the bill for several years, 
; the Secretary of State, in his absolute discretion, authority to 
inate the employment of any officer or employee of the Depart- 
nt of State or of the Foreign Service of the United States whenever 
hall deem such termination necessary or advisable in the interests 
the United States. 
[he present Departmental allowance on the amount of weight on 
rsonal effects which Foreign Service personnel can ship appears to 
excessive. It varies from 11,400 pounds to 24,000 pounds (exclu- 
of an automobile which is also allowed) per family depending on 
salary. The estimated average number of pounds shipped per 
trip has increased from 9,800 pounds in 1950 to 13,678 pounds in 1953 
ncrease of nearly 40%. The committee expects the Department 
lopt much more economical regulations in this regard. 
ie committee has recommended language requiring that not less 
$8,000,000 of the $60,000,000 in this appropriation be used to 
purchase foreign currencies or credits owed to or owned by the Treas- 
uy of the United States. 


"T's 


REPRESENTATION ALLOWANCES 


The bill includes $500,000 for this item which is used to reimburse 
flicers of the Foreign Service for expenses incurred at their post of 

ty for such items as entertainment offered on American holidays or 

occasions of visits by prominent citizens or American vessels or 
urcraft; entertainment necessary in the conduct of official duties; and 
the purchase of flowers, wreaths, and similar tokens for presentation 
n accordance with local custom on appropriate occasions. The 
imount recommended is $150,000 below the amount appropriated for 
the current fiscal year and represents a reduction of $300,000 in the 
amount of the budget estimate. That estimate, however, included 
$45,550 for activities previously carried under ‘‘Mutual Security 
junds appropriated to the President’? for which no provision is in- 
luded herein. 


FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


The budget estimates included a request for $1,043,808 for interest 
payment on the unfunded accrued liability of the United States to the 
nd as of July 1, 1952 and $2,112,192 for the normal annual contribu- 
tion by the Federal Government to the fund, established to provide 
annuities for Foreign Service officers. No appropriations to this 
‘und have been made subsequent to fiscal year 1950. It was testified 
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that the balance in the fund as of June 30, 1951 was $16,954.8 
and as of June 30, 1952, it was $16,651,424. The amount pai 

in annuities during 1952 was $1,414,964. In view of the s 
balance in the fund, the action of the committee in disallowing ¢}, 
request should not jeopardize the solvency of the fund. 


ACQUISITION OF BUILDINGS ABROAD 


The bill contains no additional funds for this activity for 
vear 1954. The budget estimate for this item was $15,000,000. 
estimate was subsequently revised downward to $5,000,000 
committee was advised that the unobligated balance for this 
as of March 1, 1953 was $9,290,363, of which $8,689,078 was in cre 
and the remainder in dollars. <A sizable unobligated balance will 
carried over into fiscal vear 1954, which should be sufficient to ca 
on the most necessary projects. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVIC! 


The bill includes $1,000,000 for expenses necessary to enabli 
Secretary of State to meet unforeseen emergencies arising in 
Diplomatic and Consular Service and for relief and repatriation loa 
to United States citizens stranded abroad. The amount reco! 
mended is a reduction of $100,000 in the budget estimate and a |i 
reduction below the appropriation for the current fiscal year. 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


The bill includes $30,044,787 for this item, a reduction of $439,962 
below the amount appropriated for the current fiscal vear. Thy 
committee was advised that the United States contribution to tl 
United Nations has been reduced from 36.9% to 35.12% and that 
a commitment has been obtained to the effect that when the Unite 
Nations votes on the budget this fall the United States contributior 
will finally be reduced to 334%%. 

The committee expects the Department to make every effort 
reduce the number of organizations to which we contribute in ord: 
to avoid duplication and waste and also to obtain reductions in the 
amounts we are requested to contribute. Reductions in our percent 
age of contribution are not sufficient if the overall budgets of thes: 
organizations are allowed to increase. Unless additional results ar 
forthcoming, stringent limitations can be expected. 

The international organizations to which contributions are mad 
from this appropriation fall into four general categories and are % 
out in the following table which gives the amount contained in the 
bill for each as compared with the 1953 adjusted requirement. 


appl 


appl 
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By projects or functior 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


The committee recommends $1,300,000 for this item, a reduction of 
$110,000 in the budget estimate and $21,112 below the amount 
appropriated for the current fiscal year. The major portion of this 
appropriation is for the operation of the United States mission to the 
United Nations. In addition it provides for a resident staff in Geneva 
nd representation at the headquarters of certain international 
headquarters, 
INTERNATIONAL CONTINGENCIES 


There is included in the bill $1,300,000 for this item, which repre- 
sents a reduction of $500,000 in the budget estimate and is $200,000 
below the amount appropriated for the current fiscal year. The 


ry 


lget estimate included a comparative transfer of $289,000 from the 
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Mutual Security Agency for which no provision is made herein 
appropriation is used primarily to provide funds for United 
participation in international conferences, missions on special ; 
ment, and temporary international organizations for which sg] 
appropriations have not been provided. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED 
AND MEXICO 


For this activity the committee recommends a total of $8,10¥ 
a reduction of $3,149,000 in the budget estimates and $6,5: 
below the amount appropriated for the current fiscal year. 

Of the total amount, $500,000 is for “Salaries and expenses’’ 
item finances the general administration and management of 
United States section. An appropriation of $900,000 was mad 
salaries and expenses for the current fiscal year. However, opera 
and maintenance costs were previously contained in this item a1 
“Construction.”’ A new appropriation ‘Operation and Maintena: 
is included this year to provide for those costs. Therefore the 
parative figure for the present fiscal year for “Salaries and exper 
is actually $599,470 

There is included in the total, $6,600,000 for ‘Construction 
this amount $6,500,000 is for completion of the Faleon Dam 
committee expects the Commission to complete the dam with 
additional amount included herein and that there will be no fu 
requests for construction funds to complete this project. 

The remainder of the amount recommended for this Comn 
$1,000,000 is for “Operation and maintenance.”’ This amount 
sents a reduction of $300,000 in the budget estimate, and is $19 
below the comparable amount transferred from ‘Salaries ai 
penses”’ and ‘‘Construction”’ during the current fiscal year fo 
purpose. 

No funds are included for “Rio Grande Emergency Flood Pri 
tion’’ since it was testified that none of the funds made availal 
the current fiscal year have been obligated to date. As of Marc} 
1953, the unobligated balance was $140,000 which fund re) 
available until expended. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


The amount recommended for this activity is $500,000, a red 
of $100,000 in the budget estimate and $5,344 below the amo 
appropriated for the present fiscal year. These funds are uss 
finance the United States share of the expenses of: Internatio 
Boundary Commission, United States and Canada, Internat 
Joint Commission, United States and Canada, International Fishe: 
Commission, International Pacific Salmon Fisheries Commissio1 
the Inter-American Tropical Tuna Commission. 


TITLE Il—DEPARTMENT OF JUSTICE 


There is included in the bill a total of $179,265,000 for the opel 
of the Department of Justice. This amount represents a red 
of $7,885,000 in the budget estimates and is $5,028,000 belo 
actual appropriations for the Department for the current 
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However, when transfers to other agencies are deducted, the 
int provided is an actual increase of $9,118,000 over the current 
ai vear. 
The increases are primarily for the Federal Bureau of Investigation 
the Immigration and Naturalization Service. The various items 
ppropriation are discussed below. 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, ge neral administration An appropriation of 
$2, 495,000 is recommended for this item, a reduction of $55,000 in the 
budget estimate. This amount is the same as that available for the 

irrent fiscal year, inasmuch as $2,375,000 was appropriated and 
$120,000 was transferred from ‘Salaries and expenses, Immigration 
and Naturalization Service’? pursuant to Reorganization Plan No. 
9 of L950. 

Salarve Ss and expe nses, ge neral le gal activ tres There Is included In 
the bill $10,160,000 for this item, a reduction of $240,000 in the 
budget estimate. This appropriation provides the funds for the fol- 

wing activities: Solicitor General, Tax, Criminal, Civil, Customs, 

nds, and Executive Adjudications Divisions. 

[he amount allowed will provide a net of 60 additional employees. 

he majority of the new positions are for the Tax Division. The com- 

ttee was advised that interest is running at the rate of $26,000 per 
day on the pending civil cases in this division. With this additional 
personnel the committee will expect a substantial reduction in the 
backlog of these cases. The request for 16 additional lawyers and 
7 clerks for the Civil Division has likewise been approved. It was 
testified that there is over $2,500,000,000 worth of litigation in this 
one division, and that the backlog of cases is costing the Government 

n estimated $4,000,000 a year in interest charges. Some additional 

sonnel has been allowed for the Criminal Division to screen organ- 

tions and individuals who are a potential danger to the internal 
security of this country. 

Salaries and expenses, Antitrust Division.—The bill includes $3,500,- 
000 for this activity, which is the same amount as appropriated for the 
current fiscal year. This amount should be adequate to pursue a 
vigorous enforcement program with respect to the antitrust laws. 
It was testified that the estimated obligations for this activity during 
the current fiscal year are $3,200,000. The obligations for the first 
6 months of the fiscal year were $1,609,402. 

Salaries and expenses, United States attorneys and marshals.—The 
sum of $14,000,000 is recommended to provide for the necessary 
salaries and expenses of the Offices of United States Attorneys and 
Marshals. This amount is a reduction of $300,000 in the budget 
estimate but is an increase of $250,000 over the appropriation for the 
current fiscal year. This additional amount has been granted to 
provide funds to increase the compensation of various United States 
attorneys. Attorney General Brownell advised the committee that 
a policy has been adopted requiring United States attorneys and 
their assistants to withdraw from the private practice of law when 
they take the oath of office and during their term to devote their 
entire time to the work of the Department. Accordingly it was 
testified that increased compensation for these officials would be 
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necessary. The committee has included language permitti1 
Attorney General to fix the compensation of these United 
attorneys without regard to the Classification Act of 1949. 

Fees and expenses of witnesses.—The committee recom: 
$1,200,000, the full amount of the budget estimate, to provi 
payment of fees and ekpenses of witnesses who appear on beh 
the Government in all cases in which the United States is a 1 

Salaries and ¢ rpenses, ( laims of Persons of Japan se Ancest) y 
sum of $225,000 is included in the bill for administrative exp 
necessary for pens of claims of persons of Japanese anc: 
pursuant to the Act of July 2, 1948 (50 U.S. C. 1981-1987). It 
testified that by June 30, 1953 they expect to have remaining app 
mately 4,000 cases. The committee is desirous of having these cl; 
adjudicated at the earliest possible date. 


FEDERAL BUREAU OF INVESTIGATION 


The committee recommends $77,000,000, the full amount o 
budget estimate, for this Bureau. This amount is $7,400,000 less tha 
the amount provided in the appropriation Act for the present fis 
vear. However, of the $84,400,000 appropriated for the 1953 fis 
vear, $14,146,000 was transferred to other agencies of govern: 
pursuant to Public Law 784, approved September 12, 1950 
Public Law 298, approved April 5, 1952, leaving an adjusted amou 
$70,254,000 

The amount provided in the bill, therefore, is actually an increa 
$6,746,000 over the amount available in the present fiscal year 
recommended increase in the appropriation is due almost exclusiv« 
the ever-increasing commitments which the Federal Bureau of Invest 
gation must handle in the internal security field. The Natio: 
security must not be jeopardized and there must be adequate it 
gative coverage and control of clandestine groups who aim at 
subversion of our Government, notably those associated with 
International Communist Movement and the field of enemy espion 

Although the committee is reluctant to recommend any 
increases at this time, it has complete confidence in Director Hoo 
and feels certain that any funds not absolutely necessary in carry 
out the duties of this Bureau, will be returned to the Treasury 


IMMIGRATION AND NATURALIZATION SERVICE 


There is included in the bill $42,250,000 for this Service, whi 
administers and enforces the laws relating to immigration, natural 
tion, and registration of aliens. This represents a reduction 
$6,150,000 in the budget estimate, but is an increase of $1,851, 
over the actual appropriation for the current fiscal year. This 
crease has been allowed to implement the carrying into effect of Pul 
Law 414, the Immigration and Nationality Act, commonly refe1 
to as the MceCarran-Walter Act. 

The committee was advised that last vear there were admitt 
the United States 781,602 aliens, consisting of 516,082 nonimmigr: 
entering for temporary periods and 265,520 aliens admitted 
permanent residence. The number admitted for legal permar 
residence was the highest. since 1929. During fiscal year 195 
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ration officials served 55,500 warrants of arrest and conducted 
12,200 hearings on warrants of deportation Deportation to 

es Other than Canada and Mexico increased 73% \ total of 
; persons were naturalized during fiscal year 1952, an increase of 
over the prior year. Border patrol operations resulted in appré 


~*) 


m of 531,719 deportable aliens. 
FEDERAL PRISON SYSTEM 


il 


» bill includes a total of $28,435,000 for the three appropriatio1 
s of Federal Prison System, an increase of $211,000 over the 
int appropriated for the current fiscal year and $920,000 below 

idget estimates 


“Salaries and expenses, Bureau of Prisons’’ there is recom- 
ed $25.770.000 This nmount S tO provide for CUSLOGY care 
7.800 


i 


deral institutions during Fiscal Year 1954. It also provides 


tenance and operation of 25 re ilar institutions and 6 st 


treatment of an estimated. averagt inmate population of 


and-by 
ps, central supervision of field operation, medical services, execu- 
direction, and departmental administrative servic (Also 
ided in this appropriation is support of United States prisoners in 
ska which has previously been financed from the item “Support 
United States Prisoners” 
For “Buildings and facilities,’ there is included the sum of $190,000 
unmount recommended in the revised estimate. 
vr “Support of United States prisoners’ there 


5,000, also the amount recommended in the revised estimat: 


s item provides for payments under contracts with State and local 
s for the boarding of short-term Federal prisoners and incidenta 
sts related thereto 


OFFICE OF ALIEN PROPERTY 


(he committee recommends an authorization of $3,500,000 for the 
eneral administrative expenses of this office, which is pavable out of 
nds vested in the Attorney General This represents a reduction of 

0,000 in the budget estimate and is $300,000 below the authoriza- 

n for the current fiscal vear. 

‘he following table furnished the committee sets forth the status of 

the various activities of the office: 

Management and liquidation. Management of such alien enemy 
properties as interests in business enterprises, real estate, securities, 
fe insurance, and tangible personal property is required until the dis- 
sition of such property. 
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952 actual | 1953 estimate 


a Adn nistrati i adjudication of claims. The status of clais 


against vested property subject to administrative adjudication 
follows 


1952 actual 1953 estimat 


9 


3. Litigation.—Defense is provided in court proceedings brou 
against the Government for the return of vested property.  '! 
figures are: 


Hl 
00 


,4 
3 
4 

3 


81 


TITLE II—DEPARTMENT OF COMMERCE 


The total recommended in this bill for the Department of Com- 
merce, which includes the Maritime Activities, is $861,136,925. ' 
is a decrease of $270,059,000 in the budget estimates and a decrease of 
$112,593,211 below the amount appropriated for the current fiscal year 
This reduction is especially significant since $625,661,925, or over 
72 percent of the amount recommended, is to provide payment 
obligations authorized in prior years. 


OFFICE OF THE SECRETARY 


Salaries and expenses.—The bill contains $1,875,000 for necessary 
expenses of the Office of the Secretary of Commerce. This amount 1s 
a reduction of $100,000 in the budget estimate and is $2,000 below th: 
appropriation for the current fiscal year. 
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ical and scientific services.—The sum of $200,000 is included 
bill for expenses for the dissemination of technological, scientific, 
ngineering information to business and industry as authorized 
Act of September 9, 1950, Public Law 776. The amount al- 
epresents a reduction of $70,000 in the budget estimate and is 
0 less than the amount appropriated for the current fiscal year. 


CENSUS BUREAI 


committee recommends $6,770,000 for the item ‘Salaries and 
ises”’ which provides for the collecting, computing, and publishing 
rent census statistics provided for by law, and for general 
nistration. This sum is $40,935 below the appropriation for the 
nt fiscal year and is $330,000 below the budget estimate. It is, 
ver, the full amount requested in the revised estimate. 
request for $21,000,000 for the censuses of business, trans- 
ition, manufactures and mineral industries and the request for 
s2,400,000 for preparation of a census of agriculture are disallowed at 
time. The committee is of the opinion that there are many more 
cent needs to be provided for at present and that the taking of 
ese censuses can be deferred without causing any undue difficulties 


CIVIL AERONAUTICS ADMINISTRATION 


The bill includes a total of $139,950,000 for the Civil Aeronautics 
\inistration, a reduction of $60,278,000 below the budget estimates 
$9,102,642 below the appropriations for the current fiscal year. 
recommendation is $997,000 below the amount of the revised 

timates. 

This committee has year after year called attention to the fact that 
lederal Government is providing huge sums for airway facilities 

nd operations without reimbursement from the aviation industry. 
he committee does not propose to continue indefinitely making 
ommendations for such large appropriations unless some system 
airway user charges is placed in effect which will return a substantial 

m to the Federal Treasury. Action and not mere promises is what 

sneeded and expected. 
Salaries and expenses.—There is included in the bill $105,500,000 
this item which provides for the maintenance and operation of a 
stem of visual and electronic aids to air navigation and traffic con- 
trol along the primary air routes and at principal airports, enforcement 
{ safety regulations, the inspection and certification of aircraft, air- 
en and operators of aircraft and air agencies, and other programs 
lhe amount recommended is $4,800,000 below the original budget 
estimate but represents the full amount of the revised estimate. It 

$94,000 below the amount appropriated for the current fiscal year. 
his committee has long recognized the importance of this Agency in 
romoting and safeguarding safety in air travel. No part of the 

luction shall be so applied as to cause any relaxation in maximum 
safety standards. a 

Establishment of air-navigation facilities —The amount of $7,000,000 
s included in the bill for this item which provides for new facilities 
and for the modernization, repair, and relocation of existing facilities. 
This represents a reduction of $6,000,000 in the budget estimate and 
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is $2,950,000 below the amount appropriated for the curren 
vear. It is, however, the full amount requested in the revisi 
mate It was testified that as of June 30. 1953, the estimate 
obligated balance of the funds available for establishment of au 
ration facilities would be $7,707,772 

None of the requested $7,000,000 for liquidation of prior co 
authorization fo! establishment of air navigation facilities has 
recommended [t was testified that the estimated unexpendcs 
ance on June 30, 1953, would be $18,510,430 

Technical de pment and evaluation There is included in t} 
$1,000,000 for maintaining a laboratory for developing, servic« 
ing and evaluating aeronautical devices and instruments, an 
adapting products to aeronautical use. This amount is $16 
below the budget estimate and $162,972 below the current 


appropriation 
Washinaton National Airport The bill includes $1.350.000 
‘Maintenance and operation’, the same amount as appropriat 


urrent fiscal year. The committee was advised that thi 
revenues of the. airport for fiscal year 1952 amount 
52.372. In addition there were unrealized revenues of $9 
which represen the estimated value of service rendered to 
overnment agencies without reimbursement. The total esti 
enue for fisea mar 1954 1s $1,722,000 
is also included in the bill $400,000 for “‘Constructio 
provide fo necessary mprovements to existing paving and for! 
ment of boilers 

Additional Wash ngton Airport No funds are recommend 

The budget contained a request for $1,660,000 fo 
project. However, in the revised estimates for the Civil Aerona 
\dministration, this request was eliminated. 

Federal-aid Airport program, Federal Airport Act.—F¥or the pi 
fiscal vear $23,321,154 was appropriated for this activity of 
$9,000,000 was for liquidation of prior contract authorizat 
$2,571,154 for administration and $11,750,000 was for projects 
various States, Puerto Rico, Virgin Islands, Hawaii and Ala 
The original budget estimates for 1954 amounted to $60,200,001 
which $30,200,000 was for liquidation of prior contract autho 
The revised budget estimate for 1954 requested $22,700,000 a 
which was for liquidation of prior contract authority and languag 
making available not to exceed $2,000,000 of the unobligated balan 
of the appropriation for fiscal year 1953, for necessary expenses 
administration. 

The committee recommends $22,700,000 for liquidation of 
contract authority and has also included language providing that not 
to exceed $1,500,000 of the unobligated balance of the appropria 
for fiscal year 1953 shall be available during fiscal vear 1954 for ni 
sary expenses of administration. No funds for new projects aré 
cluded in the bill. However, the committee was advised that as « 
March 31, 1953, the unobligated balance for this appropriation 
was $10,241,624. 

The following is the statement of Secretary Weeks relative to 
item: 

In the next two items—the ‘‘Federal-aid airport program,’’ and the “Liq 
tion of contract authorization’’—we have first eliminated entirely the $30 
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parenthetically that we hay 
in the second item wit 
we expect to comy 
see it. lets us catch up to ¢ 
itv to do what I understar 
vey and a reanalysis of 


out of those two items a tot of $37,500,000 


t vear this committee ordered an investigation made of 


s of the Kederal-aid Airport program This 


some of the findings were discussed in the hearings, 


investiga 


his program has not been administered in the 


vious investigation also disclosed laxness in the earrvi 


cram. The committee expects the new Admu 
to take the hecessary steps to insure the proper admuinistr% 
program 
a Airports, Vaintenance and oneratior The sum 
ided in the bill for the operation of the Anchor: 


} . ry hd f : 
Alaska, airports Ihis represents a reduc iON Of HHUI 


dget estimate Included in the tota requested was $416,000 
tension of the water and sewer systems 


al these LWo alrports 
juest has been denied A total of 0 000 


au horized and appropriated to 


Lest 
s amount the committee has been advised $1,7 


on the terminal building at Anchorage and $165 
vater svstems. At Fairbanks $ 


4 9 ] : 
(44,020 18S DelINY 


nal building and only $17,041 for sewer and wat 


0 noted that the funds being spent for the tert 


airports are considerably in excess ol those set forth 


cations to the committee when the construction funds rm 


rested and that the funds for the sewer and water svstems are 
than the amount justified before the committee at that 
actions of the CAA would indicate either poor planning ana 
agement or a deliberate attempt to thwart the action of Congress 
4 navigation deve lopme nt There is included in the bill $1 500,000 
for this item, a reduction of $2,500,000 in the budget estimate and 
250,000 below the appropriation for this activity during the current 
al year. Of the amount recommended, $1,415,000 is for 
L cl velopment on airways facilities and $85,000 for ad: 


Lime 


esearch 


lniIstratlo 


CIVIL AERONAUTICS BOARD 


There is included in the bill $3,750,000 for this Board which r 


economic aspects of air carrier operations; promulgates safety 


Lite 
les and standards; investigates aircraft accidents; and participates 
the development of international air transportation. The amount 
ommended is $200,000 below the budget estimate and $50,000 
elow the appropriation for the current fiscal year 


COAST AND GEODETIC SURVEY 


The committee recommends $12,200,000 for ‘‘Salaries and ex 
penses,”’ a reduction of $1,050,000 in the budget estimate and $335,000 
below the appropriation for the current fiscal year. This 
publishes aeronautical and nautical navigation charts of selected 
areas of the United States, its Territories, and surrounding waters, 


agency 
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ising data obtained through field surveys. In addition, seisn 
and geodetic control data are obtained and disseminated, and 
wide tide and current information is compiled and published 
receipts from the sale of charts and publications amounted to $4 
during fiscal year 1952, which was returned to the Treasury 
There is also included in the bill $750,000 for the construct 
equipment of a geomagnetic station, as authorized by th 
May 13, 1952 (66 Stat. 70 The budget estimate for this it 
$1.490 000 but was revised to $750.000. the amount allowed. 


BUREAU OF FOREIGN AND DOMESTIC COMMERCI 


For departmental salaries and expenses there is provided $2,7 
a reduction of $450,000 in the budget estimate and a reduc 
$42,932 below the appropriation for the present fiscal veal 
committee recognizes the need for some economists in this d 
but the present number, 224, is excessive. The committe 
advised that receipts from the sale of the publications of this B 
during fiscal vear 1952 totaled $334,000. 

For field office service there is included $1,650,000, a reduet 
$315,000 in the budget estimate and a like amount below 
appropriation of the current fiscal year. 

No funds for export control are recommended inasmuch 
authorizing legislation has been enacted for fiscal year 1954, a 
budget estimate has been received. 


MARITIME ACTIVITIES 


Ship construction.—No funds are included in the bill for this 
The budget request, totalling $118,500,000, included $107.700. 
the construction of four passenger-cargo ships and $10,800,0 
the construction of a prototype tanker. When asked if ther 
any great urgency to undertake commitments for construction « 
four passenger-cargo ships at this time, the Administrator rep] 

I would not say so on the urgency basis; no, sir. 

The revised estimate also eliminated the request for funds fo 
construction of the five ships. 

Ship construction (liquidation of contract authorization) 
amount of the budget estimate, $64,000,000, is recommended for | 
liquidation of obligations incurred on or after July 1, 1946, w 
authority granted prior to fiscal year 1953 to enter into contra 
ship construction, reconditioning and betterments. 

Operating-differential subsidies.—There is included in_ the 
$25,000,000, the full amount of the budget estimate, for the pa 
of operating-differential subsidies as authorized by the Mer 
Marine Act, 1936, as amended, and in appropriations heret 
made to the United States Maritime Commission. The comn 
was advised that the budget estimate would fall far short of payir 
bills due and owing. The Committee was told that this was 
largely to the fact that subsidies earned in prior years have 
withheld pending the establishment of final subsidy rates on pos 
operations, which rates have now been determined. The Secret 
of Commerce testified as follows: 
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estimate that we can pay at least $65 milli 
back bills and those aecruing in 1954 e pre 
30, 1954, you might have to spend as high as S140 n 


committee expec ts the De partment to carel uly re-exa 
operation in order to determine more exactly the 
vear 1954. The amount provided herein will be 
the necessary payments pe nding the Gomhaite tion of | 
ommittee wishes to call to the attention of the Cong 
e subsidy payments are increasing tremendously from an estimated 
000 in 1947 to over $50,000,000 for the present fiscal year and 
ven larger estimate for fiscal vear 1954 In order to slow down 
emendous increase the committee recommends continuation of 
present vovage limitation [t is nportant in this connection to 
that the average cost of the cubs dy ps voyage is $30,900 
ries and expenses.—There is included in the bill $16,300,000 for 
item, a reduction of $3,200,000 in the budget estimate and 
850 below the amount available for the current fiscal year Of 
otal amount, $8,000,000 is for administration, a reduction of 
0,000 in the budget estimate and $655,850 below the appropri 1- 
for the current fiscal year. For maintenance of shipyard facili- 
operation of warehouses, and maintenance and operation of 
minals there is included $1,300,000, a reduction of $248,000 in the 
loet estimate and $621,000 below the amount available for the 
rrent fiscal year. For reserve fleet expenses, there is recommended 
$7,000,000, a reduction of $1,922,000 in the budget estimate, but an 
ease of $759,000 over the amount available for the present fiscal 
ar. The amount recommended for reserve fleet expenses will pro- 
de inereased funds for basic and recurring preservation work and 
thodie preservation. It is expected that the 1953 funds will pro- 
le for the completion of the new method of bottom preservation of 
the ships in three Atlantic fleets. The funds included herein should 
ovide for about the same number of vessels as are being taken care 
of this present fiscal year, which would more than cover the three 
West Coast fleets. 

Vlaritime training.—The committee recommends $3,480,000 for this 
item, a reduction of $120,000 in the budget estimate. The amount 
provided will allow the maritime training program to proceed at 
about the level being followed in the current fiscal year. The reduc- 
tion is primarily in construction and repair items. 

State marine schools.—The bill contains $860,000 for this purpose 

hich is a reduction of $30,000 in the budget estimate but an increase 
f $196,800 over the amount appropriated for the current year. This 

crease is to provide a new training ship for the State o fM: aine. A 
ship has been obtained from the reserve fleet. The conversion of that 
ship to a training ship will cost approximately $200,000. However, 
the committee was advised that they expect to obtain $200,000 or 
more by selling the old ship for scrap which amount is to revert to 

Treasury. 

PATENT OFFICE 


The amount included in the bill for salaries and expenses of this 
office is $12,000,000. This appropriation provides tor administration 
of the laws that govern the granting of patents for inventions and the 

registration of trademarks. The amount allowed re presents a reduc- 
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tion of $300.000 in the budget estimate and is $130,000 below 
amount appropriated for the current fiscal year. The committi 
advised that revenues from fees for filing of applications, iss 
patents, sale of patent and trademark copies and other sei 
totalling $5,377,667 were returned into the Treasury during fisea 
1952 as miscellaneous receipts. It is to be noted, however, tha 
returns to the Treasury have not kept pace with increased appro 
tions. In 1944 the appropriation for the Patent Office was $5,05« 
and the receipts totalled $3,450,656 or approximately 68 percent 
was returned to the Treasury For the present fiscal vear $12.13 
was appropriated and it is expected that $5,600,000 will be return: 
the Treasury, or only 46 percent. 


BUREAU OF PUBLIC ROADS 


The total recommended in the bill for the Bureau of Roa 
$538,461,925, which is a reduction of $55,500,000 in the budget 
mates and $18,537,377 below the amount appropriated for the « 
fiscal year. The various items are set forth below 

lederal-aid highways.—There is included in the bill $510,000,001 
Federal-aid highways, which is the same amount provided for 
current fiscal year. This is a reduction of $30,000,000 in the bu 
estimate. The reduction will in no way retard the road prog 
Federal-sid highway authorizations are apportion ad among the sta 
in accordance with forn ulas prescribed by the Federal-Aid Hic 
Act of 1944 in advance of the fiscal year for which the funds aa 


thorized. Commitments of Federal funds are made upon approv: 


a program of projects submitted by the State highway departme: 
following an apportionment of a fiscal year authorization. At 
present time there is a time lag of 24 months for the average proj: 
between programing of funds and actual payment to a State. P 
ments of Federal funds to the States are made as work progresses 
only in the amount of the Federal-aid pro-rata share of the co 
the work actually performed. The amount recommended het 
represents estimates of cash required in fiscal vear 1954 to reimb 
the States for the Federal pro-rata share of work that is accomplish 
In the event the amount provided herein proves to be insufficient 
will be necessary to appropriate additional funds since the substan 
legislation gives the Bureau authority to incur obligations. The w 
financed contract authorization for Federal-aid highways tot: 
$1,501,702,146 at the present time. 

Administrative, engineering, and research expenses are met }b 
deduction of not to exceed 3% percent from the Federal-aid authoriza 
tion. The committee expects the amount to be spent on adminis 
trative expenses to be kept within the total of the expenditures for 
that purpose during this fiscal year The funds in this appropriatio! 
shall not be used for urging the representatives of any State to embar 
on any highway operation 

Forest highways.—The bill includes $15,000,000 for forest highways 
a reduction of $5,000,000 in the budget estimate and $3,000,00! 
below the amount appropriated for the present fiscal year. 

Inter-American Highway.—-The bill includes $1,000,000 for con 
tinuing the survey and construction of that portion of the Inter- 
American Highway which extends from the southern border of Mexic: 
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Panama Canal. The amount provided is slightly mor 


than 
mount appropriated for the present fiscal 


{ Veal 


rOaddS Act of Sept. 7. 1950 The sum Ol » 


mended for access roads This re] 


presents a reduct 
- \ . . rr} 
00,000 in the budget estimate This appropriation is 


iction of access roads to military installation lefer 


l Ss, aeren 


7.500.000 


yurces of strategic materials when certified by the S 


i 


se or other officials designated by the President 


ECT 


e lands highways liquidation of contract authe 
luded in the bill $1,750,000, the an 


nt of obligations incurred purs 
anted bv section 10 of the Ked 


tion of grade CTOSS 

The full amoun 

in the bill for payme! 

ized by section 5 of the Act 

Prior LO the passage ol the KY 

ve authorizations were mad 
as to life al railroad a de crossin 
ncluded as part of the Feder: 
nt reeommended herein will e 
ilwav-highway crossing wor! 
a Road, Nicaragua.— The bill includes $1,000,000 
000,000 in the budget estimate, to provide for thi 
rvey and construction of the Rama Road in Nic 


NATIONAL BI 


bill includes $6,440,000 for the Bu 
budget estimates. The direct appropriati 
part of the total operations of this Bureau 


) 
l 


eau. are ietion of § 676 000 
Ip only 
estimate 

ions for the current fiscal vear total approximately $55,000,000 

Operation and administration Kor operation and administration 

is included the sum of $1,000,000, which is a rdeuction of $1 

the budget estimate and $351,000 below the appropriation | 
il year. However, $175,000 of the present year funds wer 

istruction and equipment of cafeteria facilities, 


76.000 


a non-re 


Research and testing.—The bill includes $3,000,000 for this appro- 
ition which supports the basic activities of the Bureau. The 
ount allowed is $1.000.000 below the budget estimate 
iount below the appropriation for the current fiscal year. The com- 


and a like 
ee was advised that $367,000 collected as fees were 
Treasury for fiscal year 1952. 
Radio propagation and standards.—The amount of $2,000,000 is 
luded in the bill for radio propagation and standards. This 
is $750,000 below the budget estimate and a like 
»w the appropriation for the current fiscal year 
(‘onstruction of laboratories The bill provides $440,000 for this 
m, a reduction of $750,000 in the budget estimate. The $700,000 
ditional requested for construction of the radio laboratory building 
denied. The Congress has already appropriated $4,160,000 for this 
ject and it is expected that the laboratory will be completed within 
amount. 


tt covered into 


amount 
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Working capital fund.—The requested legislation has not 
approver 
VEATHER BUREAI 


There is included in the bill $24,700,000 for this Bureau, a red 
of $2,800,000 in the budget estimate and $2,544,775 below thx 
priation for the current fiscal year. While the amount recomm 
is approximately 9.3% below the appropriation for the present 
year it represents approximately 214% of the appropriation fo1 
year 1944. The funds allowed should provide for the most ess: 
services of the Bureau. 


TITLE IV—CORPORATIONS 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


The committee recommends $377,000 for the administrati 
pense limitation, an increase of $9,000 over the authorization 
current fiscal year, and $438,000 expense limitation on vocat 
training, an increase of $6,000 over the authorization for the ec 
fiscal year. ‘The increases are primarily for carrying out the o 
tions with respect bo prisoners in United States disciplins ry barr: 

The following table summarizes the activities of the Corpo 
which is ttiadl to establish and operate industries in the 
and correctional institutions of the United States to give im 
employment and opportunities to learn a trade or occupation: 


29, 143, 517 $24, 000, 000 
$5, 206, 520 $3, 000, 000 


$4, 000, 000 $3, 500, 000 


t 3. 770 3, 750 


tional training was providec 12, 002 12, 050 


INLAND WATERWAYS CORPORATION 


This corporation was created by Act of Congress, June 3, 1924 
operated under the direction and supervision of the Secre tary of \\ 
until its transfer to the Department of Commerce in 193 
testifying before the Committee, the Secretary of Commerce stat 

I am very hopeful, gentlemen, that before the year goes out you will n¢ 
the Inland Waterways Corporation. We have approval to sell it. We are 
to try to do it 


Accordingly, the Committee is authorizing the sum of $240,00( 
administrative expenses for a six months period, on the basis that 
Corporation will be sold and that the amount recommended will 
sufficient to terminate operations. 





STATE, JUSTICE, AND COMMERCE APPROPRIATION BILL, 1954 19 
LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
ed in connection with any appropriation bill are recommended: 
mn page 4 in connection with the appropriation for “‘Salaries and 
nses’”’, Department of State: 


} ? t less thar dS OOO OU sha 


ed to or owned by the Tre 1 


On pages 17 and 18 in connection wit 
Bureau of Investigation’’, Department of Justic 


ceed $550,000 for the 
1 of Investigation Trai? ng ( 
On pages 22 and 23 in connection w 
artment of Justice” 


02. Not to exceed § 
tle for gene ral adn nisi 
pensation not to exceed 
attorneys ay d speciat ass stants 
éus not othe 1LSé Pp ovided fo ‘ 
the Ist of J iy and Jar 
egoing limitation, the annua 


, together ith a description of the ad 


in page 24 in connection with “General Provis 


| Just ice’? 


Notwithstanding the 

955), or the Provisions 

ite discretion, during the c 
or employee of the Departme? 

ecessary or advisable in the 
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CONGRESS HOUSE \ REPOR1 
*( Nes sion No. 342 


CONSIDERATION 


ALLEN of Illinois, from the Committe: 


following 
REPORT 
[To accompany H. Res 


‘| he Committee on Rules having had unde considera tiol House 


Resolution 226, report the same to the House with the recommenda- 


tion that the resolution do pass 
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Coneress | HOURSWCORIRKARSSENTATIVES ; 


Ne@88710N | 


\DMITTING THE STATE OF OHIO INTO THE UNION 


lar and ordered to be 


\[r. Mituer of Nebraska, from the Committee on Interior and In 
sular Affairs, submitted the following 


REPORT 
[To accompany H. J. Res. 121] 


‘he Committee on Interior and Insular Affairs, to whom was 

rred the joint resolution (H. J. Res. 121) for admitting the State 
Ohio into the Union, having considered the same, report favorably 
ereon without amendment and recommend that the joint resolution 


lO pass 


EXPLANATION OF THE BILL 


The intent of House Joint Resolution 121 is to end confusion as to 
he exact date on which Ohio entered the Union Its enactment would 
quire no appropriation of Federal funds 
Question has been raised from time to time concerning the procedure 
ipon admission of Ohio, some even going so far as to assert that Ohio 
vas never “admitted” to the Union at all. The following facts appear 
to be pertinent in this connection: 
The Northwest Territory Ordinance of 1787 provided in article V 
that ‘‘there should be formed in the said territory not less than three 
r” more than five States,’”’ describing boundaries. Further 
never any of the said States shall have sixty thousand free inhabitants t 
state shall be admitted, by its delegates, into the Congress of tl 
States, on an equal footing with the original States, in all respects wh: 
ull be at liberty to form a permanent Constitution and State ¢ 
ovided, The Constitution and government, so to be formed, shal 
1 in conformity to the principles contained in these articles 
be allowed at an earlier period, and when there may be a less 
iabitants in the State than sixty thousand 


Dp 


Congress by an act of April 30, 1802 (2 Stat. 173) provided (see. 1 


That the inhabitants of the eastern division of the territory northwest of the 

er Ohio, be, and they are hereby authorized to form for themselves a constitutior 
ind state government, and to assume such name as they shall deem proper, and 
the said state, when formed, shall be admitted into the Union, upon the sam« 
oting with the original states, in all respects whatever 


26006 





ADMIT STATE OF OHIO INTO THE UNION 


In section 5, the act authorized a convention to meet at “Chilic: 
on the first Monday in November, with specific power to deté 
whether to form a constitution and state government at that 
or to provide for election of representatives for that purpose 
constitution so formed ‘‘shall be republican, and not repugnant 
ordinance of the 13th of July 1787. * * *” 

The convention of 35 members met accordingly at Chillicot] 
November 1, 1802, and on November 29, 1802, adopted a constit 

On January 7, 1803 (Annals of Congress, 7th Cong., 2d sess. p 
the Senate adopted a resolution as follows: 


That a committee be appointed to inquire whether any, and if any, what 
lative measures may be necessary for admitting the State of Ohio into the 
or for extending the laws of the United States 


Senators Breckenridge, Morris, and Anderson were appoint: 
committee; and on January 19 they reported briefly as follows: 


That the people of the Eastern Division of the Territory Northwest of th 
hio in pursuance of an act of Congress passed on the 30th day of April 1802 
i did on the 29th day of November 1802, form for themse 
and State government That the said Constitution and gover 
is republican, and in conformity to the principles contained 1n the art 
he ordinance made on the 13th day of July 1787, for the Government 
said Territory, and that it is now necessary to establish a district court with 
1 State, to carry into complete effect the laws of the United States 


aia 
me 


The committee was ordered to bring in a bill (same, p. 28); thi 
so ordered was reported and became the act of February 19, 
(2 Stat. 201). The preamble and section 1 read as follows: 


m the twenty-ninth day of November, one thousand 
ndred and two, form for themselves a constitution and state government 

to tl id state the name of the “State of Ohio,’ in pursuance 

act of Congress, entitled ‘‘An act to enable the people of the Eastern divis 
the territory northwest of the river Ohio, to form a constitution and state go 
t, and for the admission of such state into the Union on an equal footing 

the original states, and for other purposes,”’ whereby the said state has becon 
of the I ted States of America; in order therefore to provide for the due exec 
of the laws of the United States within the said state of Ohio. [Emphasis supp 
Be it enacted by the Senate and House of Re presentatives of the United Stat 
America in Congress assembled, That all the laws of the United States whic 
ot locally inapplicable, shall have the same force and effect within the said 

of Ohio, as elsewhere within the United States 


W nereas, the pe 
river Ohio. did. « 


ople of the eastern division of the territory northwest 


It then made provision for establishment of a district court 
necessary Officers, etc., but no further mention of ‘“admission.”’ 

This procedure may profitably be compared with that in oth: 
cases of admission to the Union. 

In the case of Indiana and Illinois, which like Ohio were carved ou 
of the Northwest Territory, the enabling acts (Indiana, 3 Stat. 289 
Illinois, 3 Stat. 428) were very similar to that for Ohio: both provid 
that the new “State when formed, shall be admitted into the Union 
upon the same footing with the original States, in all respects what- 
ever’; and both required that a constitution whether formed b 
convention or by representatives elected for the purpose, “shall 
republican, and not repugnant to the ordinance’’ of 1787. 

In both these cases, Congress subsequently “admitted”’ the nev 
State: Indiana in December 1806 (3 Stat. 399) and Illinois in Decem- 
ber 1818 (3 Stat. 536). In each instance the resolution of admissio! 





ADMIT STATE OF OHIO INTO THE UNION 


| the fact that the constitution of the new State was “republican, 
n conformity to (or with) the principles’ of the Northwest 
ance. 

further illustration, Congress in 1819 (3 Stat. 489) authorized 

ople of the Territory of Alabama to form a constitution and 

rovernment, and in langus age similar to the Ohio act authorized 

ve — to act immediately or through elected representatives. 

, this act contained a section 9, requiring that if the conven- 

did form a State government, it should as soon as convenient 

1 copy to Congress ‘for its approbation.’”” On December 14, 

3 Stat. 608) Congress after reciting that the constitution and 

covernment formed in pursuance of the enabling act was repub- 

etec., declared the State ‘‘one of the United States of America and 
\itted into the Union.”’ 

the enabling act for Missouri in 1820 (3 Stat. 545) Congress 

juired that a copy of the new State constitution be sent to Congress; 

without specifying “for approval.” However in this case the 

ery-free soil controversy led Congress to qualify its admittance 

the new State (3 Stat. 645) by requiring a prior assent of the State 

the “fundamental condition” that its constitution as submitted 

hould never be construed to authorize any State law excluding a 

from the privileges and immunities of citizens of the United 

tes. Accordingly, not until this condition was met was there a 

declaration of membership in the Union (proclamation of the 

President, August 10, 1821, 3 Stat. 797 


{IER INSTANCES OF STATES ADMITTED BY A SINGLE ENABLING ACT 


It may be noted that there have been a dozen States besides Ohio 
hose admission to the Union was accomplished by a single enabling 
Examination discloses that eight of these had already formed 
their State constitutions and asked for admission; the enabling acts 
te that the said constitution is found to be republican and the 
State is declared a member of the Union. 
In the case of Vermont and Kentucky Congress declared that the 
State “shall be received and admitted” as of a specific date, and 
\laine similarly was “declared to be one of the United States of 
\merica and admitted into the Union.’”’ The admission of Tennessee 
vas in fulfillment of the condition of cession of territory by North 
Carolina. 
Thus it appears that the case of Ohio is somewhat in a class by itself 
that Congress by an enabling act authorized the formation of a new 
State, and did not follow it up with another declaring the State a 
member of the Union. This is matter of fact. Whether such a 
‘laration was expected or intended, is another matter. It might be 
argued that there is little difference between declaring that a new 
State shall be a member of the Union as of a fixed date in the future 
as in the case of Vermont) and declaring it shall be admitted when 
formed (as in the case of Ohio): that in either case Congress is giving 
consent to admission in the future conditioned in the one case upon 
erformance by the State, and in the other, upon lapse of time. 
Though the matter of a formal declaration of admission may be 
considered unessential, there actually is some confusion as to the 
xact date when Ohio should be considered to have become a member 
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of the Union Kor example, the Senate Manual (S. Doc. 5, 82d Cong. 
p. 570) gives the date as March 3, 1803; while the Congressional 
siographical Directory (H. Doc. 607, 81st Cong., p. 76, Note 9) gives 
November 29, 1802 


The report of the Department of the Interior is as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., March 1 
A. L. MILuer 
hairman, Committee on Interior and Insular Affairs, 
House of Representatires, Washington 25, D. C. 
Dear Mr. Mituer: This responds further to your letter of February 
ti a report on House Joint Resolution 121, for admitting the State of 
to the Unio 
; Department has no comment to 
rt? 


offer with respect to the provisions 
1e question whether enactment of such a reso 
matter within the jurisdiction of this Department. 

bringing this matter to my attention, and I welco 
recommendations on any measure where the activitic 
Depar ment may possibly be involved 
or Value 


ypportunity to submit 
or where its experience may pos 


Sincerely yours, 


Dovatas McKay, 
Ne cretary of the In 


Enactment of House Joint Resolution 121 is unanimously recom- 
mended by the Committee on Interior and Insular Affairs. 


co 
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» CONGRESS i HOUSE OF REPRESENTA DBVES \ Report 
t Session j Semen i rar { No. 344 


ENDING THE ACT ENTITLED “AN ACT TO PROVIDE FOR THE 
RCHASE OF PUBLIC LANDS FOR HOME AND OTHER SITES 
\PPROVED JUNE 1, 1938 (52 STAT. 609 AS AMENDED 


5 1953.—Committed to the Committee of the Whole Ho 


of the Union and lered to be printed 


\fr. Mruuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[To accompany H. R 


‘he Committee on Interior and Insular Affairs, to whom was 
referred the bill GH. R. 2512) to amend the act entitled “‘An act to 
provide for the purchase of public lands for home and other sites,” 
approved June 1, 1938 (52 Stat. 609), as amended, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 3, line 17, following the word “residence’’, add the following 

rds: “for recreation’’. 


EXPLANATION OF THE BILL 


The purpose of this bill is to make certain amendments to the Small 
Tract Act of June 1, 1938, extending its application and facilitating 
its administration. No expenditure of Federal funds would be re- 
quired by its enactment. 

Existing law provides for the lease or sale to qualified citizens of 
surveyed public lands in tracts of 5 acres or less for home, cabin, camp, 
health, convalescent, recreational, or business sites. This bill adds 
community-site purposes to those for which sites may be leased or 
sold. This would include municipal uses as well as such common 
public uses as general meetings and educational, civic, and religious 
activities, 

The Small Tract Act includes Alaska but is of little practical applica- 
tion since most of Alaska is unsurveyed. H. R. 2512 partially extends 
the act to unsurveyed lands by authorizing the Secretary of the Interior 

26006 





2 AMEND ACT APPROVED JUNE 1,1938 (52 STAT. 609), AS AMEN] 


to lease them for purposes within the act’s scope. Sales still wou! 


limited to surveyed lands. 

The description of classifications for qualified purchasers or lessees 
is simplified in this proposed legislation. The present require: 
that any purchaser or lessee must be 21 years of age would be remo 

H. R. 2512 also would extend the Small Tract Act, for leasing 
to the revested Oregon & California Railroad and reconveyed ( 
Bay Wagon Road grant lands in Oregon that are under the jurisd 
of the Department of the Interior. 

Although the Department of the Interior bas not yet report 
formally on this bill, representatives of the Bureau of Land Ma 
ment recommended its enactment at recent hearings before a sub 
mittee of the Committee on Interior and Insular Affairs 
Director of the Bureau testified that the passage of H.R.2512 would 
in the public welfare and interest, stating that in the past many wo 
civic and philanthropic associations and nonprofit corporations | 
applied for tracts but could not qualify under the present limit; 
applicability of the act 

Similar bills passed the House in both the 80th and 81st Congr 
but, in each instance, failed to receive Senate approval before adjourn- 
ment. In the 82d Congress, the measure was introduced as the res 
of an executive communication from the Department of the Int: 
The executive communication is set forth below in full and furt! 
explains the purpose of the legislation: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY 
Washington 25, D. C., December 1 / 
Hon. SAM RAYBURN, 
Speaker of the House of Re prese ntatives, Washington 25, Dp. € 

My Dear Mr. SPEAKER: Enclosed is a draft of a proposed bill to amend tl 
entitled ‘An act to provide for the purchase of public lands for home and ot 
sites,’ approved June 1, 1938 (52 Stat. 609), as amended. 

I respectfully request that the proposed bill be referred to the appropr 
committee for consideration, and I recommend that it be enacted 

Che proposed bill is identical with H. R. 2820, which passed the He 
Representatives in the 8lst Congress on April 4, 1949. However, it wa 
acted on by the Senate before adjournment. 

Che existing act provides for the lease or sale of surveyed public lands ir 
of 5 acres or less for home, cabin, camp, health, convalescent, recreatior 
business sites by natural persons who are heads of families or are over 21 
age and are citizens of the United States or have filed declarations of intent 
become citizens. It does not permit such lease or sale to associations or ¢ 
atiorts. 

The proposed amendment would partially extend the act to unsurveyed la 
by authorizing the Secretary of the Interior to lease them for purposes 
the scope of the act If the proposed bill is enacted, it is contemplated that t! 
Secretary would, by regulation, require that applicants on unsurveyed land 
adequate descriptions of the land in the local land office and that lessees fc 
lands stake out their premises clearly with adequate markers and monu 
However, under the bill, sale of surveyed lands only would be authorized. Up« 
the extension of the surveys to the leased unsurveyed areas, minor adjustm 
could be made, if necessary, and the lessee, if otherwise qualified, would be al 
to acquire title to the land by purchase. 

The amendment also adds community-site purposes to those for which 
may be leased or sold. The term ‘‘community-site purposes” would ir 
municipal uses as well as such common public uses as general meetings 4! 
educational, civic, and religious activities. The number of classes of use f 
which the tracts may be leased or sold is reduced from the present unwieldy 7 | 
primary categories—residence, recreation, business, and community sites. r 
classification is broad enough to encompass within their scope the other 


water: 
as he 





4\MEND ACT APPROVED JUNE 1, 1938 (52 STAT. 609), ASAMENDED 3 


rated in the existing act. The amendment would simplify the adminis- 
of the act and would provide greater flexibility in classification for lease 
purposes. 
proposed amendment would insert in the statute a new clause which 
the issuance of a lease or sale only if the Secretary finds that such lease or 
yuld not unreasonably interfere with the use of water for grazing purposes 
id not unduly impair the protection of the watershed areas 
amendment would also extend the benefits of the act to associations, 
rations, both profit and nonprofit, States, Territories, municipalities, or 
governmental subdivisions by making them eligible to lease or purchase 
appropriate purpose. 
the past many civic and philanthropic associations and nonprofit corpora- 
as well as governmental units and corporations organized for profit, have 
ed but because of the present limited applicability of the act, were unable 
juire tracts for purposes within its scope and which would further the 
welfare and interest. 
ther, the amendment would eliminate the present requirement that an 
dual lessee or purchaser be the head of a family or over 21 years of age. 
liscriminatory provision is a carryover from the homestead laws and is not 
perly applicable to the purposes of this act. A bona fide applicant, expecially 
returning veteran, as is true in many cases, who desires a small tract for residence, 
recreation, or business purposes, if otherwise qualified, should not be banned 
because he is under 21 years of age or not the head of a family. 
[he present provision, permitting employees of the De ‘partment of the Interior 
stationed in Alaska to purchase or lease one tract in the Territory, except for 
isiness purposes, would be amended to provide that such lease or purchase could 
nade for residence purposes. This was the objective of the present proviso, 
t because of the complexity of the existing classification the present language was 
{in the act. With the classifications simplified as proposed herein the restric- 
if such purchase or lease to residence purposes solely would be proper 
Small Tract Act is not presently applicable to the revested Oregon & 
fornia Railroad and reconveyed Coos Bay Wagon Road grant lands in Oregon, 
idministration of which under the act of August 28, 1937 (50 Stat. 874), has 
placed under the Secretary of the Interior. The proposed amendment would 
1 to these lands the benefits of the Small Tract Act but onl; far as leasing 
erned, The sale of small tracts in these reconveyed lands is undesirable 
1use it would interfere with the maintenance of the timber culture and recre- 
ational facilities. 
‘he phrase in the first section “or public lands withdrawn or reserved by the 
tary of the Interior for any purpose’’ is derived from the first paragraph 
1938 act, supra. It is not intended that the phrase shall include withdrawals 
ade pursuant to the general delegation of pe to the Secretary made by 
President’s Executive Order No. 9337 of April 24, 1943 
The Bureau of the Budget has advised this Department that there is no 
jection to this proposed legislation. 
Sincerely yours, 
Date E. Dory, 


ant Secretary of the Inter 


lo amend the Act entitled ‘‘An Act to provide for the purchase of publi 
sites’’, approved June 1, 1938 (52 Stat. 609), as amended 


it enacted by the Senate and House of Re presentatives of the United States of 
ca in Congress assembled, That the Act entitled ‘‘An Act to provide for the 

hase of public lands for home and other sites’’, approved June 1, 1938 (52 

609), as amended by the Act approved July 14, 1945 (59 Stat. 467, 43 
C. sec. 682a), is amended to read as follows: 

That the Secretary of the Interior, in his discretion, is authorized to sell or 
lease to any person or organization described in section 3 of this Act a tract of not 
exceeding five acres of any vacant, unreserved public lands, public lands with- 
lrawn by Executive Orders Numbered 6910 of November 26, 1934, and 6964 of 
February 5, 1935, for classification, or public lands withdrawn or reserved by 
the Secretary of the Interior for any purposes, which the Secretary may classify 
as c oe valuable for residence, recreation, business, or community site purposes, 

‘finds that such sale or lease of the lands would not unreasonably interfere 
with the use of water for grazing purposes nor unduly impair the protection of 
watershed areas, in reasonably compact form atnd under such rules and regulations 
as he may prescribe, at a price to be determined by him, for such use: Provided, 
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That no land may be sold hereunder unless it has been surveyed. No pers 
organization shall be permitted to purchase or lease more than one tract 
the provisions of this Act, except upon a showing of good faith and rea 
satisfactory to the Secretary. 
“Sec. 2. No tract shall be sold for less than the cost of making any s 
necessary to describe properly the land sold. Patents for all tracts puri 
inder the provisions of this Act shall contain a reservation to the United $ 
of the oil, gas, and all other mineral deposits together with the right to pr 
for, mine, and remove the same under applicable law and such regulations as t 
Secretary may prescribe. 
“Sec. 3. A lease may be issued or a sale made under this Act to any of the f 
ing: (a) an individual who is a citizen of the United States, or who has fil: 
leclaration of intention to become a citizen as required by the naturalization lay 
b) a partnership or an association, each of the members of which is a citiz 
the United States or has filed a declaration of intention to become a citizen: (¢ 
corporation, including nonprofit corporations, organized under the laws of 
United States, or of any State or Territory thereof, and authorized to do busi 
n the State or Territory in which the land is located; (d) a State, Territor 
municipality, or other governmental subdivision. 
‘Sec. 4. Any employee of the Department of the Interior, stationed in Alaska 
notwithstanding such employment, may, in the discretion of the Secretary, pur- 
chase or lease under this Act one tract for residence purposes in the Territory 
Alaska el 
“Sec. 5. The authority to lease lands under this Act shall extend to the reve Alaske 
Oregon and California Railroad and reconveyed Coos Bay Wagon Road gra Sz 
lands situated in the State of Oregon and under the jurisdiction of the Departn: ind C 
of the Interior.”’ in the 


Section 4 of H. R. 2512 has been amended by the committe: 
permit Interior employees in Alaska to acquire, in the discretion of th 
Secretary, a tract either for recreation or for residence purposes. 

The Committee on Interior and Insular Affairs unanimously recom 
mends the enactment of H. R. 2512 as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the Hous: 
of Representatives, changes in existing law made by the bill, as 
amended, are shown as follows (existing law proposed to be omitt: 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


An Act To PRovipE FoR THE PURCHASE OF PuBLIc LANDS FOR HOME AND Orn 
SITES APPROVED JUNE 1, 1938 (52 Stat. 609), as AMENDED BY THE A 
APPROVED JuLy 14, 1945 (59 Star. 467; 43 U.S. C. Sec. 682a) 


That the Secretary of the Interior, in his discretion, is authorized to sell 
lease to any person [who is the head of a family, or who has arrived at the ag 
of twenty-one years, and is a citizen of the United States, or who has filed 
declaration of intention to become such a citizen, as required by the naturaliza- 
tion laws] or organization described in section 3 of this Act a tract of not exceeding 
five acres of any vacant, unreserved [surveyed ] public [land, ] lands [or surveyed 
publie land withdrawn or reserved by the Secretary of the Interior for any other 
purposes, or surveyed], public lands withdrawn by Executive Orders Numbered 
6910 of November 26, 1934, and 6964 of February 5, 1935, for classificatio: 
or public lands withdrawn or reserved by the Secretary of the Interior for any purposes, 
which the Secretary may classify as chiefly valuable [as a home, cabin, ca! 
health, convalescent, recreational, or business site] for residence, recreation, b 
ness, or community site purposes, if he finds that such sale or lease of the lands 
would not unreasonably interfere with the use of water for grazing purposes 
unduly impair the protection of watershed areas, in reasonably compact form and 
under such rules and regulations as he may prescribe, at a price to be determined 
by him, for such use: Provided, That no (tract shall] land may be sold [for less 
than the cost of making any survey necessary to properly describe the land sold 
that no] hereunder unless it has been surveyed. No person or organization shall 
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itted to purchase or lease more than one tract under the provisior 
<cept upon a showing of good faith and reasons satisfactory 
[, and that patents] 
2. No tract shall be sold for less than the cost of making any surve cessary 
ibe property the land sold. Patents for all tracts purchased under the 
ions of this Act shall contain a reservation to the United States of the oil, 
1 all other mineral deposits, together with the right to prospect for, mine, 
move the same under applicable law and such regulations as the Secretary 
prescribe. [Provided further, That any employee of the Department of the 
stationed in Alaska, notwithstanding such employment, may in the 
ion of the Secretary, purchase or lease one such tract in the Territory of 
‘a, except business sites, under this Act.] 
3. A lease may be issued or a sale made under this Act to any of the following 
in individual who is a citizen of the United Staies, or who has filed his declaration 
ntion to become a citizen as required by the naturalization laws; (b) a partnership 
issociation, each of the members of which is a citizen of the United States or has 
a declaration of intention to become a citizen; (c) a corporation, including non- 
fit corporations, organized under the laws of the United States, or of any State or 
ory thereof, and authorized to do business in the State or Territory in which the 
ocated; (d) a State, Territory, municipality, or other governmental subdivision. 
Any employee of the Department of the Interior, stationed in Alaska, not- 
withstanding such employment, may, in the discretion of the Secretary, purchase or 
ease under this Act one tract for residence or recreation purposes in the Territory of 
Alaska 
Sec. 5. The authority to lease lands under this Act shall extend to the revested Oregon 
ind California Railroad and reconveyed Coos Bay Wagon Road grant lands situated 
in the State of Oregon and under the jurisdiction of the Department of the Interior 


O 








Congress { {PRESEN TATIVES Report 


Vession \ ye 4 ACT ' No. 345 


REPEALING THE NATURAL FIBERS ACT 


1953. Committed to the Committee of the Whole House on the 
the Union and ordered to be printed 


SHAFER, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H 


The Committee on Armed Services, to whom was referred the bill 
H. R. 2312), to repeal Public Law 820, 80th Congress (62 Stat. 1098), 
ntitled “An Act to provide a revolving fund for the purchase of 
agricultural commodities and raw materials to be processed in occupied 
ireas and sold,” having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H. R. 2312 is to repeal Public Law 820, 80th Con- 
ress (62 Stat. 1098), commonly known as the Natural Fibers Act. 


BACKGROUND 


Public Law 820, 80th Congress, provided for a revolving fund for 
purpose of (a) purchasing natural fibers (including cotton waste) 
produced in the United States, and such other materials, including 
starch, dyestuff, roller leather, and card clothing as may be used in 
processing and finishing such fibers; (6) transporting such fibers and 
other materials to occupied areas, making them available for proc- 
essing, and having such fibers processed in such area; (¢) insuring 
such fibers and materials and the products obtained from such process- 
ing; and (d) selling products obtained from such processing. The 
basie objective of this law was to assist in the industrial rehabilitation 
and economic recovery of occupied areas. It was felt that until these 
countries could be restored to a basis of self-support, the American 
taxpayers would have to continue to foot a large bill for feeding and 
clothing these areas. Proceeds from the sale of products of commodi- 


26006 





AL THE NATURAL FIBERS ACT 


with money from the fund were utilized to rep: 
ym the fund 

eas were in a position to benefit from the 

apan was the only area to take advantag 

Secretary of the Army was authorized to iss 
Secretary of the Treasury in an ageregate ai 

lion to cover payments of costs specifi a 

authority, a note for $100 million was is: 
siupments ot raw cotton to Japan and the total expen 


ide for this purpose during 1948-49 amounted to $57,554 


since that date no further purchases have been made with n 


from that fund 

The $100 million note was kept open in the event o 
need for the further financing for United States raw cotton shiy I 
to Japan dur he balance of occupation. Such a need d 
le developments and the acquisit 
substantial foreign ange balances by Japan. 

On Nay 22. 1952, the Department of the Treasury notified 
Department of the Army that the $100 million note would exp 


tf any < 


arise in i 


} 
i) 


of Jun > and that, in view of the termination of the o« 
tion, arrangements should be made for the cancellation of th 
Accordingly, the secretary of the Army requested the Secreta 
the Treasury, on June 2, 1952, to transfer the $100 million not 
full repayment to the general fund of the Treasury. 

Rep al of Publie Law 820 is desirable because, with ratificatior 
confirmation of the treaty of peace with Japan, and with no 
pated requirement for outlays of money from this fund by the ren 
ing occupied areas, no further need seems to exist for the fund 
repeal, if enacted, would remove from the statute books a lav 
longer required. Further, although the authority granted in P 
Law 820 is not utilized, the retention of the act on the statute | 
imposes a requirement on the Secretary of the Army annually to 1 
a complet report to Congress with respect to the status of the 
Preparation of this report bv the Department of the Army and r 
by the Bureau of the Budget and Congress cause unnecessary ut 
tion of personnel and material. 


DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


The enactment of the proposed legislation would not involv: 
expenditure of any Federal funds. 

The proposed measure is a part of the Department of Det 
legislative program for the 83d Congress and has been approved 
the Bureau of the Budget. The Department of Defense recomm« 
that it be enacted by the Congress as is evidenced by the lett 
dated January 5, 1953, and April 9, 1953, from Roger Kent, Gen 
Counsel, Office of the Secretary of Defense, which are attached he! 
and made a part of this report. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 4, 1 
Hon. Joserpn W. Martin, Jr., 
Speaker ¢ he House of Representati 

Dear Mr. Speaker: There is forwarded herewith a draft of legislat 
repeal Public Law 820, 80th Congress (62 Stat. 1098), an act to provide at 
Hi fund for the purchase of agricultural commodities and raw material 
processed 1} cul { areas and sold. 
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noress | HOUSE OF RERRBSENGRSIVES = | Report 
\¢ gsz0n \ { No 346 


[ORIZING AN EXCHANGE OF LANDS AND INTEREST THEREIN 

TWEEN THE UNITED STATES AND TARRANT COUNTY WATER 

‘TROL AND IMPROVEMENT DISTRICT NO. 1 AT THE FORMER 

TED STATES MARINE CORPS AIR STATION, EAGLE MOUN- 
LAKE, TEX, 


1953. Committed to the Committee of the Wil ole Ho ise 


the Union and ordered to be printed 


SHAFER, from the Committee on Armed Services, submitted the 


following 


REPORT 


[To aceon 


ie Committee on Armed Services, to whom was re erred the bill 
R. 2314) to authorize the Secretary of the Navy to convey to the 
rant County Water Control and Improvement District No. 1 
iin parcels of land in exchange for other lands and interests the rein 
he former United States Marine Corps Air Station, Eagle Mountain 
Tex., having considered the same, report favorably thereon 
ut amendment and recommend that the bill do pass 


PURPOSE OF THE BILL 


purpose of the bill is to authorize the Secretary of thi Navy to 

v to Tarrant County Water Control and Im 

of Tarrant County, Tex., all right, title, : 
ation easement rights and other rights deemed necessary fo . 
on by the Secretary of the Navy), in and to three parcels of Jand 
he former United States Marine Cerps Air Station, Eagle Mountain 
ce, Tex. Conveyance of this property would be conditioned upon 
‘conveyance to the United States by the water control district of 
simple title to two described parcels of land located at the former 
station, together with perpetual avigation easement rights, accept- 
to the Secretary of the Navy, over other lands of the district 
ng within the flight clearance zone of the east-west runway of the 
station. The Secretary of the Navy would be authorized to accept 

the conveyances to the United States by the water control district. 


rovement District 


I 
I 
ind interest 
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BACKGROUND 


Title to the lands comprising the former United States Marine ¢ 
Air Station, Eagle Mountain Lake, Tex., was acquired in 1942 b 
filing of a declaration of taking with pending condemnation pro 
ings. Among the numerous ownerships embraced within the 
thas acquired was tract No. 16 which was owned by the Ta 
County Water Control and Improvement District No. 1. This t 
is located on the eastern boundary of the station area and co 
153.5 aeres, more or less. 

Pursuant to stipulation with the owner, judgment was entered , 
the declaration of taking Ww hereby only a determinable fee Was acq ] 
in tract No. 16. The judgment expressly provided 

taken in said tract of land No. 16 by the plaintiff is a detern 
th ed States of America until it is declared by the Seer 
ract is no longer needed for naval purposes in whic} 
Tarrant County Water Control and Improvement D 
and assigns 

The air station was inactivated in 1946 but was not declared su: 
because of its strategic position in the event of full mobilization a1 
its fitness as a seaplane refuge for the Gulf area in hurricane weat! 
The Tarrant County Water Control and Improvement District N 
has made demand upon the Government for the return of tract No 
maintaining that when the station was inactivated this land ceas 
to be required for naval purposes and title reverted to the dist 

Since February of 1947, the air station has been occupied by 
National Guard of the State of Texas. Also, with the consent of 
National Guard, Marine Aircraft Corp., a Navy contractor, has 
occupied certain structures and the Naval and Marine Corps Reser 
of Fort Worth has been in possession of other facilities which hay 
been used as an annex to the Naval Training Center, Forth Wort! 
These respective uses have been authorized by revocable permits 
The Navy Department contemplates permanent future use of t] 
property for substantially the same purposes as described abo 
Inasmuch as tract No. 16 controls the ends of the two runways at 
air station as well as their respective approach zones, it is impractical! 
to permit the Government’s interest in the entire tract to be term 
nated. This is especially true in view of the intent of the dist: 
to use the property for commercial and recreational purposes. 


COST DATA 


The value of the 3 parcels of land, comprising a total of 225 acres 
more or less, which the Government will convey to the district is 
considered to approximate the value of the 2 parcels comprising 
total of 244 acres, more or less, which the district will convey to t! 
Government. 


DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


The enactment of the proposed legislation would not involve th 
expenditure of any Federal funds. 

The proposed measure is a part of the Department of Defense 
legislative program for the 83d Congress and has been approved b 
the Bureau of the Budget. The Department of Defense recommends 
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be enacted by the Congress as is evidenced by the letters 
January 5 and April 9, 1953, from Roger Kent, General Counsel, 
ff the Secretary of Defense, which are attached hereto and 
a part of this report. 


pH W. Martin. Jr.. 
the House of Revresenta 
Mr. SPEAKER: There is forwarded 
Secretary of the 
ovement D 
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This transfer would be 
States bv the water control 
if land located at the former a 
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within the flight clearance 
Secretary of the Navy 
United States by the \ 
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agle Mountain Lake 
taxing with pending 
embraced wit! 
the Tarrant 
is located on 


more or less 


DEPARTMENT 


Department of the Navy hs 
nt of Defense for this 
Sincerely yours 


OFFICE 


Dewey SuHort, 
hairman, Committee on Armed Serv 


f Pp 
Ouse oO represen 


R Mr. CHarRMAN: On January 5, 
to the Speaker of the House of Representati 
to authorize the Secretary of the Navy 
r Control and Improvement District No 
er lands and interests therein at the former | 
Station, Eagle Mountain Lake, wa OT proposa 
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3n CONGRESS | PRESENTATIVES | { REPORT 
Session i ) ‘ 3 ; No 347 


PROVIDING FOR CONCURRENT JURISDICTION OV] 
CERTAIN HIGHWAYS WITHIN FORT BELVOIR, VA 


Mr. SHAFER, from the Committ 


following 


REPORT 


The Committee on Armed Services, to whom was ref 
(H. R. 2315) to retrocede to the State of Virgmia concun 
diction over certain highways within Fort Belvoir, Va 
considered the same, report favorably thereon without 


and recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to retrocede to the State of Virginia 
i 


Vj 
jurisdiction over portions of highways within the Fort Belvoir Military 
Reservation to the extent that all laws of the State and of the United 
States shall be applicable thereon 


BACKGROUND 


United States Highway No. 1 and Virginia Highways Nos 
617, and 618 pass through portions of Fort Belvoir Military Reserv: 
tion 

The United States exercises exclusive jurisdiction over these high- 


ways. All of these roads are heavily traveled by the civilian publi 
In view of the joint usage of the highways by both itary and 
civilian traffic, it is desirable that the roads be pol ced by both military 
and civilian authorities with the prime responsibility resting with the 
civilian authorities. 

The result sought by this bill has proved efficacious ir 
Other military installations traversed by roads which 
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civilian traffic and there is every reason to believe that in this cas 
it will provide a practical solution to the problem. The St 
Virginia, under the bill, has freedom of choice as to whether 
accept the responsibility for policing the roads within Fort By 
since provision is made that the retrocession of jurisdiction wil 
effect only upon the acceptance thereof by the State legislatur: 


DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


The enactment of the proposed legislation would not involy 
expenditure of any Federal funds 

The proposed measure is a part of the Department of D 
legislative program for the 83d Congress and has been approv 
the Bureau of the Budget. The Department of Defense recomn 
that it be enacted by the Congress as is evidenced by the | 
dated January 5, 1953, and April 9, 1953, from Roger Kent, Ger 
Counsel, Office of the Secretary of Defense, which are atta 
hereto and made a part of this report. 


ASSISTANT SECRETARY OF DEFENS! 
Washington 25, D. C., January 5, 1 
Hon. Joseph W. Martin. Jr., 
Speaker of the Ho ise of Re presentalives. 

DeaR Mr. Speaker: There is forwarded herewith a draft of legislat 
retrocede to the State of Virginia concurrent jurisdiction over certain hig! 
within Fort Belvoir, Va 

This proposal is a part of the Department of Defense legislative progra 
1953 and the Bureau of the Budget has advised that there is no objectior 
presentation of this proposal for the consideration of the Congress. The Ds 
ment of Defense recommends that it be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


This proposed legislation will retrocede to the State of Virginia, upon accept 
thereof, concurrent jurisdiction over certain highways within the Fort B 
Military Reservation. The United States now has exclusive jurisdictior 
this area. This measure will permit proper control of the highways joint 
the Federal Government and the State, thereby obviating problems whicl 
arise out of military policing of highways heavily traveled by the civilian p 
and at the same time allowing appropriate military control of an area wit 
military reservation 

L GISLATIVE REFERENCE 


Legislation identical to this proposal was included in the Department of Det 
legislative program for 1952 and was introduced in the 82d Congress as H 


7661 No further action was taken by the Congress with respect to the 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative 
Department of Defense for this legislation. 
Sincerely yours, 
Rocer Ke» 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., April 9, 19 
Hon. Dewey SxHort, 
Chairman, Committee on Armed Services, 
House of Representatives. 
Dear Mr. CHAIRMAN: On January 5, 1953, the Department of Defens 
mitted to the Speaker of the House of Representatives a proposed draft of | 
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retrocede to the State of Virginia concurrent jurisdiction over certain 
s within Fort Belvoir, Va. This proposal was introduced in the House 
esentatives by Congressman Shafer, numbered H. R 5 
\rmed Services Committee. 
authorized to advise you that the Department of Defense reaf 
that this legislation be enacted and that the Bureau of the 


n to the Department presenting this proposal for the 


2315, and referred 


firms 


» Budget 


conside 
ress 


Sincerely yours, 


RocerR Kent, General ( 
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ConerEss | HOUSE OF BEPRESENTATIVES { REPORT 
gs20n j INE VY. UE tT i E 1 No. 349 


VIDING FOR CONCURRENT JURISDICTION OVER 
ERTAIN HIGHWAYS WITHIN FORT SILL, OKLA. 


1953. Committed to the Committee of the Whole House on the S 
of the Union and ordered to be printed 


SHAFER, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R, 4554] 


The Committee on Armed Services, to whom was referred the bill 
H. R. 4554) to retrocede to the State of Oklahoma concurrent juris- 

tion over the right-of-way for United States Highways 62 and 277 
vithin the Fort Sill Military Reservation, Okla., having considered 
he same, report favorably thereon without amendment and recom- 
iend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to retrocede to the State of Oklahoma 
jurisdiction over portions of highways within the Fort Sill Military 
Reservation to the extent that all laws of the State and of the United 
States shall be applicable thereon. 


BACKGROUND 


United States Highways 62 and 277 pass through portions of Fort 
Sill Military Reservation, Okla. 

The United States exercises exclusive jurisdiction over these high- 
ways. All of these roads are heavily traveled by the civilian public. 
In view of the joint usage of the highways by both military and 
¢ civilis an traffic, it is desirable that the roads be policed by both mili- 

iry and civilian authorities with the prime responsibility resting with 
the civilian authorities. 

The result sought by this bill has proved efficacious in the cases of 
other military installations traversed by roads which carry heavy 
ivilian traffic, and there is every reason to believe that in this case, too, 
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it will provide a practical solution to the problem. The State of 
Oklahoma, under the bill, has freedom of choice as to whether it wil] 
accept the responsibility for policing the roads within Fort Sill, sineg 
provision is made that the retrocession of jurisdiction will take effect 
only upon the acceptance thereof by the State legislature. 


DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


The enactment of the proposed legislation would not involve the 
expenditure of any Federal funds. 

The proposed measure is a part of the Department of Defense 
legislative program for the 83d Congress and has been approved by 
the Bureau of the Budget. The Department of Defense recommends 
that it be enacted by the Congress, as is evidenced by the letter dated 
April 7, 1953, from Roger Kent, General Counsel, Office of the Seere. 
tary of Defense, which is attached hereto and made a part of this 
report 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., April 7, 1953. 
Hon. JoserpH W. MartTIN, Jr., 
Speake r of the House of Re prese ntalives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
retrocede to the State of Oklahoma concurrent jurisdiction over the right-of-way 
for United States Highways 62 and 277 within the Fort Sill Military Reservation, 
Okla 

This proposal is a part of the Department of Defense legislative program 
for 1953 and the Bureau of the Budget has advised that it has no objection to the 
presentation of this proposal to the Congress. The Department of Defense 
recommends that it be enacted. 


PURPOSE OF THE LEGISLATION 


This proposed legislation will retrocede to the State of Oklahoma, upon ae- 
ceptance thereof, concurrent jurisdiction over the right-of-way for United States 
Highways 62 and 277 within the Fort Sill Military Reservation. The United 
States now has exclusive jurisdiction over this area, ceded by the State of Okla- 
homa March 17, 1913 (Oklahoma, Session Laws, 1913, ch. 52, p. 90). Permis- 
sion to use a part of Fort Sill Military Reservation as highway right-of-way 
was granted to the State of Oklahoma by the Assistant Secretary of War by per- 
mit dated October 13, 1932. This measure will permit proper control of the 
highway, jointly, by the Federal Government and the State, thereby obviating 
problems which might arise out of military policing of highways heavily traveled 
by the civilian public. At the same time concurrent jurisdiction will allow ap- 
propriate military control of an area within a military reservation. 


DEPARTMENT OF DEFENSE ACTION AGENCY 


The Department of the Army has been designated as the representative of the 
Department of Defense for this legislation. 
Sincerely vours, 
Roger Kunt, General Counsel. 
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A 


\ir. Woxcort, from the Committe 
submitted the 


REPORT 


The Committee on Banking and Currency, to whom was referred 


the bill (H. R. 4605) to amend section 10 of the Federal Reserve 
Act, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the 


bill do pass. 
GENERAL STATEMENT 


The bill would authorize the Federal Reserve banks Ui 1S¢ from 


their own funds an additional total of $20 million for the 
tion of branch bank buildings. Legislation is 


true 


purpose due to the fact that in 192 
the Federal Reserve Act 

cost of construction of a 

exclusive of the cost of the v: 

and fixtures. This limitation 
realistic today in view of the in 
necessity for increased branch 
workloads, especially in handling of « 


The volume of business handled by t] 
greatly. The larger space required to hand 
and the- increased cost of construction sinc 
limitation no longer realistic. In 1947, therefo: 
care of the then most urgent situations, section 10 
provide that the limitation of $250,000 does not apply s 
aggregate of such costs incurred thereafter for all Federal Reserve 
branch buildings, with the approval of the Board of Governors of the 
Federal Reserve System, does not exceed $10 million. This amount 
has been utilized or allocated and a further amenc\ment is needed in 
order to permit the Federal Reserve branches to meet their needs for 
additional space. 
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FEDERAL RESERVE BRANCH BANK BUILDINGS 


It should be emphasized that the cost of the buildings is 
the Federal Reserve banks out of their own funds and that tl 
posed amendment does not involve the appropriation of Govern 
funds. In accordance with business practice, costs of these 
ings are capitalized and the buildings are carried as assets 
Federal Reserve banks on their statements of condition. 

Under the $10 million authorization provided by the 1947 a 
ment, the building occupied by the Cincinnati branch was purch 
new buildings have been constructed for the branches at Jackso1 
Portland, and Seattle, a major addition to the building at the Det 
branch has been constructed, and funds have been earmarked fo 
erection of a major addition to the Los Angeles branch building, | 
for which have been prepared. 

Additional space is now required at many branches other 
those mentioned Present programs for the Federal Reserve b: 
contemplate the erection of 6 new buildings—at Buffalo, Nasl 

sville, El Paso, Houston, and San Antonio—and n yor add 
Pittsburgh, Baltimore, Charlotte, Birmin 

r, Oklahoma Citv, Omaha, Los Angeles, a1 
the cost of the buildings and imp 


branches mentioned above are necessaril 


allowance for a 10 pereent margin, thi 


$18,500,000 (after the exclusions provid 


. 4 j } + 
t take into account needs tha 


\lost of the Federal Reserve bank branch buildings were bu 
acquired over 25 \ 
1 : : } rm 
expansion in the volume of business handled The greatest inc 
in volume of work have come in handling of currency and coin a1 


collection of checks \Mionev in circulation, around $30 b 


vears ago, and since that time there has been a 


practically all of which flows through the Federal Reserve bank 
branches, is more than three times what it was before World W: 
Since 1940, the number of coins received and counted by the I 
Reserve branches has more than tripled, the number of pieces of pi 
currency received and counted has nearly tripled. Moreover, m 
larger vault facilities are required because of the necessity for la 


reserve supplies of currency 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the H 
of Representatives changes in existing’ law made by the bill, as int 
duced, are shown as follows (new matter is printed in italics, exis 
law in which no change is proposed is shown in roman): 


FEDERAL RESERVI 


vau 5. 
$250.000: Prov 
onstruetion prior to June 3, 1922 
ified shall not be so limited as lor 
incurred by all Federal Reserve 
approval of the Board of Governors 


$ proy iso does not exceed [$10,000 000] $30,00 





MINORITY VIEWS BY CONGRESSMAN PATMAN 


| will have only a very short time to prepare 
| shall necessarily be brief in my comments 
s bill involves $20 million for the construction o 
ngs. Itisasmall amount of money compared to the 
tl 


1¢ volume of business 


I ede ral Reserve banks ann ially Ol 
annually by the Federal Reserv: svstem In the heal HnYs 
showed by questioning the Chairman of the Board of Gove 


Federal Reserve Svstem al a cong! 
een furnished Pa cOp\ of 
Reserve 
the 40 vex 
p until less 
he Jomt Com: 
idependent 
ndersti 
System’s 
Federal Reserve bank 
wer to issue mon¢ 
ower to use a blanket mortgage 
and a lien upon the incomes of 
irity for the issuances of money on the credit of the Nati 
Bureau of Engraving and Printu in it Federal Res 
by the billions of dollars every year. These notes are put into 
lation by the 12 Federal Reserve banks Each note provides 
United States of America will pay to the bearer on demand $20” 
hatever the denomination of the bill happens to b In other 
;, the Federal Reserve bank does not promise to pay this bill 
hot secured by any assets owned by the Federal Reserve banks 
s, such assets are not depended upon for redemption—b 
of the entire Nation is relied upon to redeem this bill 
des the taxing power. 
Che 12 Federal Reserve banks, acting through the O} 
ittee, trade non-interest-bearing United States curren: 
Bureau of Engraving and Printing, for other | 
itions which are interest bearing { 
ving. In other words, these | 
tions, currency, greenbacks, o1 
by the United States Governme 
of the same Government. The 
h interest-bearing obligation 
| this way 
th vears, these banl 
indreds of billions of dollars 
h the Federal Reserve Syste 
The Fed ral Re serve Sy stem 


ates that are used in the pla eo 





BRANCH BANK BUILDINGS 


ecently chee 
hecked tt 
neithes 
ermine whi 
through the S 
accounted 
a Federal Ri 
confess my con 
vears ago, that the audits 0 
Kedera Reserve Board, required 
with congressional committees 
that no audit of the System or any par 
n ressional committee Nati 
averages applying to people worl 
ll other crour there have undoub 
misconduct that 
ht to the ¢ 
The 


committee The Bo 
1 


quick to admit t! 
lo! the ob 


from the 


eney of Congress has not only never 

, a \ . j 

yf its System with Congress or a congressional 

the officials of the System object to filing any such audits 

ngressional committee and strenuoi sly object to the Gov- 

nt’s having an audit of its own through the General Accounting 
f this situation, which | have hurriedly presented, | 


ie Hous ' Representatives can do is to turn down 
! 


relating Lo th } cond ct of the Fede ral Res ve 
more about what the System has don 
3st we have seen the most recent a 
ral Reserve banks 
pitted 
W RIGHT 











CONGRESS iE] | REPORT 
t Session No. 351 


CONSIDERATION OF 


ALLEN of Illinois, from the Committee on Rules, submitted the 


following 
» y > ry’ 
REPOR’ 
[To accompany H 
The Committee on Rules, having had under consideration House 


Resolution 229, report the same to the House with the recommenda- 
tion that the resolution do pass. 


f 
iJ 
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CONSIDERATION OF H. R. 4605 


tefeirred to the House Cale1 


(LLEN of Illinois, from the Committee on Rules, submitted th 


following 


REPORT 


[To accompany H. Res. 230 


The Committee on Rules, having had under consider: 


tesolution 230 report the same to the House with the rec 
that the resolution do pass. 








\linLer of Nebraska, from the Committee on Interion 
Affairs, submitted the followme 


REPORT 


accompalns 


| and Insular Affairs, to whom was 
erred the bill (H. R. 1815) to amend the Recreation Act of June 14 


126, to include other public purposes and to permit nonprofit organi 


tions to lease public lands for certain purposes, having considered 
| recommend 


The Committee on Interior 


same, report favorably thereon with amendments an 
the bill as amended do pass 

(he amendments are as follows 

Page 2, line 10, add the following: 


Secretary may classify public lan 
is so classified may not be appr 
the Secretary revises such ‘ 
erest in the lands under other app! 
such classification, no application 


) 
then the 


estore 


| 
ls have been so classified 
inder the applicable public land laws 


Page 3. lines 15 through 17, strike out the following lancuage ~ al 


0 per centum of the appraised value of the property as determined 
the Secretary”, and insert in lieu thereof the following words 
price to be fixed by the Secretary of 


after taking into consideration the p 


Page 5, line 4, add the following 


provisions of this section, howev« 
1 under this Act twenty-five 


ter 
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add the following: 
an applicatior 
tions oO! 


“ll CCAaSt 


er or use 


EXPLANATION Of} rH BILL 


The purpose of this bill is to liberalize the scope of the Reet 
Act, which authorizes = Department of the Interior to sell or 
public lands to States or their political subdivisions for recreat 
ses No appropriation of Federal funds is requested 

Existing law permits the Department to sell or lease to S$ 
counties, or municipalities isolated tracts of nonmineral public 
for recreational purposes only. H. R. 1815 would broaden 
authority to include sale or lease of unreserved public lands to St 
Territories, counties, municipalities, or other political subdivi 
for any public purpose and to nonprofit corporations and nonp 
associations for any recreational or other proper public purpose. 

Most of the land involved in this bill consists of scattered, 
tracts of little value that cannot be economically administered | 
Department of the Interior. Unless the land is to be used for rec: 
tional purposes by a State or its political subdivision, disposal of 
land now requires specific congressional authority. This has resu 
in numerous minor bills, all requiring congressional attention.  E: 
actment of this legislation would produce more efficient administ 
tion by the Department and eliminate congressional action on 
individual tract of land to be transferred. 

H. R. 1815 provides that if disposition of lands is to be made fo 
other than recreational purposes, the Secretary of the Interior mus 
have proof that the land will be used for an established or definit 
proposed project. Lease would be made for a period not to exce: 
20 years, and would be renewable at the discretion of the Secretar 

As amended by the committee, authorization is given the Secretar 
of the Interior to classify lands for disposition under the act; whet 
classified, such lands may not be appropriated under any other pu 
land law unless the Secretary revises such classification or alee izes 
the disposition of an interest under applicable law. 

Provision is made for restoring such lands to appropriation und 
the applicable public-land laws if no application has been filed 
benefits of this act within 18 months after classification. 

H. R. 1815 also would amend the Recreation Act so as to eliminat 
duplication of certain pertinent provisions of the Taylor Grazing Act 

June 28, 1934, as amended. Some of the general exchange 
visions of the Taylor Grazing Act make superfluous certain prov! 
of the Recreation Act. 

H. R. 1815 hacer drop the term ‘‘nonmineral” in describing 
public lands subject to the act. The term is not necessary sinc 


classification sdioes will be adequate to insure that needed 
lands will not be released by the Department. H. R. 1815 proy 
for reservation by the United States of all mineral rights. 

The authorization to issue leases to nonprofit organizatior 
believed by the committee to be most desirable. Such organiza 
often have sought to lease public lands in order to establish ec: 
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ther projects, but because of his lack of authority 


tofore has been unable to execute such lk ases 
milar bill, H. R. 3166, after being amended to include language 
sed by the Department of the Interior, passed the House of 
sentatives last Congress under unanimous consent but not 
rved in the Senate before adjournment The favorable 
Departments of Interior and Agriculture respectivel 
3166 are set forth below and further explain the purpose of 


sin tion 


VM uRDo¢ 


man. Committe 


House of Representatives, VW 
Dear Mr. Murpock: Reference 


S106, a ll to amend the act approve 
ec. 869), entitled ‘‘An act to authoriz 
es, counties, or municipalities for recreat 
purposes and to permit nonprofit orgat 
irposes H. R. 3166 is similar to H 
ec House of Represe! tatives in the i 
strongly in favor of the enactment 
ients to H. R. 3166 would impro 
roposed amendments are set forth 
e Recreation Act of June 14, 1926, 
irv of the Interior, upon petition by 
) withdraw unreserved nonmineral 
him as chiefly valuable for recreations 
leral administration, and to exchar 
or value of lands granted by ¢ 
ul ds to States, counties, and adijact nit 
main H R. 3166 would amen 
as to enlarge the authorized 
o “‘any publie purposes,’ and so as 
ofit corporation or nonprofit associatior 


pose consistent with its articles of incorpo 
erm of not over 20 vears with 

tary Where the disposition is to be 
it must be shown to the satisfaction 


ed for an established or definitely pr 
1 


e need for extending the Recreation 


provi 
I 


R. 3166 provides, is evidenced by 
re isolated tracts of Federal land occupy a k geographical 
eet to a State or local project In many instances certain F¢ 
some existing or proposed State or local program area aré 
eral use, and are of great importance to the suecess of the Stat ocal project. 
s situation arises frequently when tracts once used for military or Indian 
purposes are no longer needed for such purposes an 1 lie within or adjacent 
lands of States, counties, or municipal corporations (including Indian mu- 
pal corporations) which are in a position to utilize the tracts in question for 
cipal or other public purposes Che bill would provide for these situations 
vould also provide for some of the necessary land requirements of Federal instru- 
talities, including those which may be formed for the purpose of promoting 
ttlement upon and development of the public domain 
There is general agreement that legislation along the lines of H. R. 3166 is 
ntly needed to meet specific problems in the administration of the public 
ls. In the past, special laws have had to be enacted to authorize disposal of 
ls to States, counties, municipalities, and nonprofit associations for public uses 
ther than recreational use. For want of any general authority to make such dis- 
als under the public land laws, Congress has had the burden of giving detailed 
tion to each special bill. This Department, moreover, has had the double 


len, first, of investigating the merits of each such special bill for a report to 
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nd, of determining before issuance of patent whet! 
1 with the requirements of the special law. The e1 
ty contained in H. R. 3166 to dispose of lands for 
] 


not recreational in character, would be very helpf 


1 
i 
] 
i 


legislation which burdens the congressional ca 
departments 
ue leases to nonprofit organizations would a 


zations hav ought to lease p iblic lands it 
other projects, but, because of its lack of author 
h leases 

R. 3166, the Recreation Aci supra would be gt 

ation of the pertinent provisions of the Taylor ( 
18 Stat. 1269), as amended June 26, 1936 (49 Stat 
Since section 8 of the Tavlor Grazing Act contai: 
} ‘ } 


tore Heer unalle to Issue sue 


provisions may well be eliminated from the Re 


requirement of classification prior to di 
as pro\ ided bv the bill 1] 
, aZzll Act, whicl 


e public land 


Dill would repes the ac september 


729), and Octobe 7 54 Stat 
1 powers to be 
entioned stati 
or recreational use 
to H. R. 3166, as se 
important statutory hi 
ested groups and governm 
he bill would be amended so as to provide that 
ild be made only upon the filing of an application for 
lified purchaser or lessee 
\ further amendment to section 1 would provide that no more than 640 
‘conveyed to any one grantee in any one calendar year If such ana 
adopted, this Department would permit the acreage conveyed 
maximum area established by law only where a need for such max 
age is clearly demonstrated 

Section 1 would also be amended to make it clear that H. R. 3166 is inter 
authorize the disposal of withdrawn lands only if the Federal agency 

irisdiction over the lands consents to such disposal Another provision 
wholly exelude from the operation of the bill national forests, national 
and monuments, and Indian lands 

\ still further amendment to section 1 would restrict the purposes for 
lands may be disposed of under the bill by providing that no disposition shal 
made under this Act for any use authorized under any other law, except for a 
authorized under the Act of June 1, 1938 (52 Stat. 609; 43 U.S. C., sec. 682 
as amended.” That act authorizes the disposition of small tracts of public 
for home, cabin, camp, health, convalescent, recreational, or business sites 

Section 2 of H. R. 3166 would be amended to require the Secretary of 
Interior to take into account the possible power value of the lands, whether 
not they have been reserved or classified for power purposes, before author 
any disposal of them under the bill. This amendment is recommended pur 
to the suggestions of the Federal Power Commission, and we have been ad 
that the Commission approves of the proposed language. In view of this prop 
amendment, the first 5 words on line 3, page 2, are suggested for deleti: 
being unnecessary as well as unduly restrictive. 

Section 2 would also be amended to provide for sales at 50 percent of the va 
of the property, instead of the present provision for disposal at a price 
“through appraisal or otherwise.’’ This new language is in conformity wit! 
inserted by the Congress in certain recent laws, such as the act of April 25, 
(63 Stat. 60), and the act of June 10, 1948 (62 Stat. 350; 50 U. S. C. App 
1622 (h)). An exception would be made with respect to historic-monu 
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s since these lands are disposed ¢ 
ast above mentioned. 
of the fact that a purchaser of p 
not be required to pay the full appraisec 
be made for a reverter of the | 
attempts to alienate them or 
they have been granted 


it 


1 to substitute a new reverter clat 


The 
ation Act, supra This new revertet 


he use of the land conveyed wit! 
ich permanently restricts th 

and expensive to administer 

yn, permit other uses of the lar 

vould be in the publie interest 


illy, the proposed amendments would ac 
VISION Which would permit past grante 
ier other public land laws, to take adva 
lescribed in the preceding paragrap! 
of the amendments outlined above are incorporated 
ort I strongly urge favorable actio n H. R. 3166, 
Che enactment of such a measure is great 

m utilization and development of 

lands 

Bureau of the 

mn of this report to y comn 


Sincerely vours, 


PROPOSED AMENDMI 


ke out all after the enacting clause a 
it the Act approved June 14, 1926 
ed ‘An Act to authorize acquisition o1 
nicipalities for recreational purposes 
Sec. 1. (a) The Secretary of the Inte 

fied applicant under section 
Act, dispose of any publie land 
ther State, Territorial, or Federal 
public purposes, or to a nonprofit 
recreational or anv public purpose consist« 
er creating authority Before the 
purpose other than a recreational 
on of the Secretary that the land is 
sed project 
b) No more than 640 acres may be 
alendar year. 
c) Where the lands have been withdrawn 
tment or agency other than the De 
ory, county, municipality, district, or ot! 
agency, the Secretary of the Interior may make disposals 

the consent of such Federal department or agency, or 

or local governmental unit. Nothing in this Act shall 
ands in any national forest, national park, or national monume1 
lian lands, or lands set aside or held for the use or benefit of Indians, incl 

over which jurisdiction has been transferred to the Department 

rior by Executive order for the use of Indians. Nor shall any 

ade under this Act for anv use authorized under any other law, except for a 
authorized under the Act of June 1, 1938 (52 Stat. 609; 43 U.S. C., sec. 682a 

is amended. 

Sec. 2. The Secretary of the Interior may, after due consideration as to the 
ver value of the land, whether or not withdrawn therefor, (a) sell such land to 
State, Territory, county, or other State, Territorial, or Federal instrumentality 

political subdivision in which the lands are situated, or to a nearby municipal 
corporation in the same State or Territory, for the purpose for which the land has 
been classified, and conveyances of such land for historic-monument purposes 
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all be made without monetarv consideratio 


purpose under this subsection shall be made at 
alue of the property as determined bv the secreta 
Te rritorv, county, or other Stat Te rritor 
cal subdivision in which the lands are sit 
the same State Territory. for the 
able annual rental, for a 
Secretary, with a priv 
such lan a nonprofit corporat 
annual rents for a period up to 
Secretary, with a privilege of renewal f 
issued shall contain a reservation to the 
he lands conveved or leased and of the 
er applicable laws and regulations to be 


se shal 
1a 


contain a provision for its ter 


l 
e land has not been used by 


ch period, not over five vears, a 

any part thereof is being de 

the Government under this Act 
successor except, with the consent 
or, to a transferee which would be a qualified grante¢ 
subject to the acreage limitation contained in seetion 1 
or may not change the use specified in t} 
se except, with the consent of the Secret 
successor could obtain a conveyvanee und 
are conveyed by the Government, the 

title to or control over these land 
han that for which the lands we 

title to the lands shall 


iv authorize transfers of tit r change 
provisions of section 3 of this Aet with respect to ar 
(Act upon application by a patentee qualified t 
lk yn 2 (a) of this Act 

\ct of September 30, 1890, entitled ‘‘An Act to authoriz 
lands by incorporated cities and towns for cemetery and 
Act of Oetober 17, 1940, entitled ‘‘An Act to author 

Interior to sell or lease for park or recreational purposes 
purposes, certain public lands in Alaska,’’ are hereby repea 


DEPARTMENT OF AGRICULTURI 
Washington, D. C., May 29 
Hor Joun R \Il URDOCK 
Chairman, Committee on Interior and Insular Affairs, 
Hous ol Representatives 

Dear Mr. Murpock: The Department of Agriculture has an_ inter 
H. R. 3166, a bill to amend the act approved June 14, 1926 (44 Stat. 741 
U.S. C., see. 869), entitled “An act to authorize acquisition or use of publi 
by States, counties, or municipalities for recreational purposes,” to include 
public purposes and to permit nonprofit organizations to lease public lan 
certain purposes 

The bill would in effect broaden the application of the act of June 14 
by permitting the Secretary of the Interior to sell or lease any public lat 
reserved for power purposes to a Stete, Territory, Federal instrumentalit 
political subdivision for any publie purposes, or to lease such land to @ nonpt 
corporation or association for any recreational or public purpose consistent 
its objectives Ii would give the Secretary of the Interior the authority 
pose of national forest lands and other public lands reserved for use or adn 
tration by this Department. The act of June 14, 1926, is limited in its apy 
tion to “unreserved nonmineral public lands’’ which have been classified b 
Secretary of the Interior as chiefly valuable for recreation and which are 
desired for Federal administration.” 

A similar bill, H. R. 2821, was introduced in the 81st Congress and pass¢ 
House. A report was not requested from this Department by your comn ’ 
but one was made to the Senate Committee on Interior and Insular Affairs | 


H 


an 
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10, 1949, and amended o1 
respect from H. R. 2821 of 
e disposal of “any public lands 
any public lands not reserved for 
report on H. R. 2821 this Depart 
which would except public lar 
anv other de parti 
of the act Subsequent 


nis Department con 


is have beer 
her than the Departr 
inicipalitv, water district, « 
Secretary of the Interior 
of such Federal departmet 
mental unit Nothing 
al forest, national park 
nds set aside or held for tl 
jurisdiction has been transte 
order for the use ot Indians 
for any use authorized under a 
Act of June 1. 1938 (52 Stat. 605 
retarv of the Interior at the 
nts with which this Department 
he addition of the language cits 


ion to enactment of H. R. 3166 
he Budget advises that 
s no objection to th 
Kk. T. HureHinson, A nt Se y 
\lthough no Department reports have been filed with the committees 
ng the current Congress, representatives of the Department of 
Interior testified at recent hearings before a subcommittee of the 
mittee on Interior and Insular Affairs and urged the enactment 
H. R. 1815 
‘he committee has adopted some clarifving amendments The 
authorizes the Secretary of the Interior to classify public lands 
\laska for disposition under this proposed legislation. However, 
order to prevent such lands from being withdrawn indefinitely, 
amendment provides that if, within 18 months following with- 
wal, no application has been filed for the purpose for which the 
ands have been classified, the Secretary shall restore them to their 
revious status. 
lhe second amendment eliminates the arbitrary sales price of 
0 percent of the appraised value of the property and permits the 
Secretary to set the price he considers fair and equitable under the 
rcumstances. In other words, the lands could be conveyed to a 
ritorious charitable organization at a very nominal price 
The third amendment limits to 25 years the time in which title 
shall revert to the Federal Government if the lands are not used for 
the purpose for which granted. Departmental representatives testi- 
fied that unlimited reverters can be burdensome over an extended 
period of trme. The final committee amendment makes this same pro- 
vision applicable to section 4 of the bill 
lhe Committee on Interior and Insular Affairs reports H. R. 1815 
vith the intent of facilitating the disposal of public lands for recrea- 
tional or other public purposes. There is no intent to grant the 
Federal Government, through this legislation, the power to acquire 
land by condemnation for recreational purposes. 
The committee unanimously recommend the enactment of 
H. R. 1815 as amended. 





ND TH I t rLON 


RAMSEYE 


ACT OF JUNI 


R RULE 


Pursuant to the provisions of clause 3, rule XIII, of the Rules of 
House of Representatives, proposed changes in existing law a 


forth below in the right-hand column 


in the left-hand column 


44 Stat. 741 s , sec. 869 


ry the Interior is au- 
thorized, in his discretion, to withhold 
all forms of appropriation unre- 
d nonmineral public lands, which 
classified by him chiefly 
valuable for recreational purposes and 
are not desired for Federal administra- 
tion, but only after a petition requesting 
such withdrawal has i and 
filed by the duly constituted authorities 
of the or of the county or 
ties within which the lands are located, 
and to title behalf of 
United rom any States in and to 
lands granted bv Congress to such State, 
and in therefor to patent to 
sucl equal quantity or value 
of surveyed land so withheld and classi- 
fied, any patel so issued contain a 
reservation to United States of all 
mineral deposits in the land conveyed 
and of the right to mine and 
same, under regulations to be 
lished by the Secretary, and a provisiot 
for reversion of title to tl | ited States 
upon a finding by the Secretary of the 
Interior that for a period of five 
secutive years such land has not 
used by the State for park or recrea- 
tional purposes, or that such land or any 
part thereof being devoted to other 
use: Provided, That lands withheld 
and classified may, in the discretion of 
the Interior, be also held 
purchase and may be pur- 
the State or county in which 
the lands are situated, or by an adjacent 
municipality in the same State, at a 
price to be fixed by the Secretary of the 
Interior, through appraisai or otherwise, 
subject to the same reservation of min- 
eral deposits and the same provision for 
reversion of title as are prescribed for 
conveyances to the States in consum- 
mation of exchanges authorized, or be 
held subject to lease and may be leased 
to such States, counties, or municipali- 
ties for recreational use at a reasonable 
annual rental for a period of twenty 
years, with privilege of renewal for a 
like period. And the Secretary of the 
Interior is authorized to make all necese 
sary rules and regulations for the pur- 
pose of carrying the provisions of this 
into effect: Provided, further, 
That the Secretary of the Interior shall 


ie Secretary of 


from ot 


have beer as 


med 
ged 


bee I 
coun- 


States 


ol the 


Acre 
accept 
¢ 
= | 


State 


exchange 
etate al 


to 


remove 


‘ estab- 
] 
1 


con- 


been 


sO 


Secretary of the 
subject to 


chased by 


section 


The existing law is set 


ProposEp Law 


SecTion 1. (a) The Secretary 
Interior upon application filed b 
qualified applicant under 
this Act may, in the manner pr 
by this Act. dispose of any publ 
to a State, Territory, count 
pality, State, Territ 
federal instrumentality or polit 
division for any public purposes 
a nonprofit 


association 


sect 


other 


or I 


corporation 
for any recreationa 
purpos nt 
articles of incorporation or oth 
ing authority. Before the land 
disposed of under this Act for a} 
other than a recreational pur] 
must be shown to the satisfactio1 

that the land is to be 

an established definite], 
project. The Secretary may 
public lands in Alaska for disp 
under this Act. Lands so 
may not appropriated und 
other publie land law unless the 8 


Or nh 


publie consist 


pecretary 


or 


be 


Classification or a 
izes the disposition of an intere 
lands under other applicable la 
within eighteen months followings 
classification, no application ha 
filed for the purpose for whi 
lands have been so classified, 
Secretary shall restore such lan¢ 
appropriation under the applicabl 

lic land laws 

b) No more than 640 acres 
conveved to any one grantee in an) 
calendar year. 

(c) Where the lands have been 
drawn in aid of a function of a F¢ 
department or agency other than 
Department of the Interior, or 
State, Territory, county, municipa 
water district, or other local go 
mental subdivision or agency, the 
tary of the Interior may make disp: 
under this Act only with the consent 
such Federal department or agency 
of such State, Territory, or local go 
mental unit. Nothing in this Act 
be construed to apply to lands i: 
national forest, national park, or 
tional monument, or to any | 
lands, or lands set aside or held 
the use or benefit of Indians, including 
lands over which jurisdiction has bee! 


¢ 


transferred to the Department of 


tary revises such 


the 





AMEND THE RECREATION 


Existina Law 


year make a report to Congress 
detail a list of lands exchanged 
e provisions of this section 


ACT OF JUNI 


PROPOSED | 


patent 

serva- 

ineral 

leased 

rve the 

regula- 

tions al tl retary. 
Each le: nail al a pr ision for 
its termination upon ling by the 
Secretary that the land has not been 
used bv the for the purpose speci- 
fied in the lease for such period, not over 
five years, as may be specified in the 
lease, or that such land or any part 
thereof is being devoted to another use. 
Sec. 3. Title to lands conveyed by 
the Government under this Act may 
not be transferred by the grantee or its 
successor except, with the consent of the 
Secretary of the Interior, to a transferee 
which would be a qualified grantee under 


section 2 (a) and subject to the acreage 





AMEND 


EXISTING 


and towns 

rules and 

prescribed the Secretar\ 

Interior. to purchase for cemetery 

and park pufrposes not exceeding one- 
quarter sectior ol public lands not 


reserved for public use, such lands to be 


ll three miles of such cities or 
Provided, That when such city 
or town is situation within a mining 
district, the land proposed to be taken 
under this Act shall be considered as 
mineral lands, and patent to such land 
shall not authorize such city or town to 
extract mineral therefrom, but all such 
mineral shall be reserved to the United 
States, and such reservation shall be 
entered in such patent 


PROPOSED 


limitation contained in 


this Act \ 


av not 


I of | 

rated cities a towns 
park purposes’’, and th 
17, 1940, entitled \n 
the Secretary . 

lease for park or 

and to sell for 

tain public lar 


repealed 





AMEND THE RECREATION 


PrRoposEeD LAw IK. XISTING 
of October 17, 1940 
54 Stat. 1192 


Secretary of the Interior be 

wereby, authorized, under such 

{ regulations as he may pre- 

appraise and sell, or to lease 

corporated city or town ir 

for park or recreational pur- 

to exceed one hundred and 

of vacant and unreserved 

n the Territory, which, i: 

are reasonably accessible 

y or town, and to appraise 

to any such city or town, for 
purposes, not to exceed eigh 

ich land: Provided, That each 

ssued under the provisions of 
shall contain a reservation 

ted States of the coal and other 

leposits in the land conveyed, 

r with the right to prospect for, 

ind remove the same, under rules 

ilations issued by the Secretary 

Interior. 

2. From and after the date of 

ent of this Act, the Act of 

ber 30, 1890 (26 Stat. 502), shall 
ply to the Territory of Alaska 
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XTENSION OF DIRECT HOUSING LOANS FOR 2 YEARS 
AND ADDITIONAL FUNDS THEREFOR 


1953.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Rogers of Massachusetts, from the Committee on Veterans 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 4976 


Fr The Committee on Veterans’ Affairs, to whom was referred the bill 
H. R. 4976) to extend to June 30, 1954, the direct home and farm- 
iouse loan authority of the Administrator of Veterans’ Affairs under 
tle III of the Servicemen’s Readjustment Act of 1944, as amended, 
o make additional funds available therefor, and for other purposes, 
aving considered the same, report favorably thereon with an amend- 
ent and recommend that the bill do pass. 

The amendment is as follows: 
Strike out all after the enacting clause and insert the following: 


it title III of the Servicemen’s Readjustment Act of 1944, as amended, is 
by amended as follows: 
By striking out ‘“‘4 per centum per annum”’ from clause (C) of section 512 (a 
{ inserting in lieu thereof ‘‘the rate authorized for guaranteed home loans,”’ 
3y striking out “of 4 per centum per annum”’ from section 512 (b) and 
rting “to be determined by the Administrator of Veterans’ Affairs, not to 
i the rate authorized for guaranteed home loans, and in no event to exceed 
er centum per annum”; 
$v striking out ‘June 30, 1953’’ from clause (C) of section 512 (b) and 
serting “June 30, 1955’ in lieu thereof; 
t) By striking out “June 30, 1953”’ from the first sentence of section 513 (a 
nserting ‘‘June 30, 1955”’ in lieu thereof; 
By striking out ‘June 30, 1954” from the third sentence of section 513 (ce 
nserting “June 30, 1956” in lieu thereof; and 
By striking out ‘‘June 30, 1953” from the first sentence of section 513 (d 
{ inserting ‘‘June 30, 1955” in lieu thereof 
2. The last proviso in section 500 (b), title III, of the Servicemen’s Read- 
nent Act, as amended, is hereby amended to read as follows ind provided 
. That the Administrator, with the approval of the Secretary of the Treas- 
may prescribe by regulation from time to time such rate of interest, not in 
xeess of 44% per centum per annum, as he may find the ioan market demands.” 
\mendfthe title so as to read: 


26006 





EXTEND HOUSING LOANS AND ADDITIONAL FUNDS THERE! 


\ bill to extend to June 30, 1955, the direct home and farmhouse loan a 
of the Administrator of Veterans’ Affairs under title III of the Ser 
Readjustment Act of 1944, as amended, to make additional funds 


therefor, and for other purposes 
EXPLANATION OF THE BILL 


The purpose of this bill is to authorize not to exceed $200 mil 
additional for the revolving fund for the purpose of making di 
home and farmhouse loans to veterans under the Servicemen’s Reg 
justment Act and to provide for an interest rate to be determined 
the Administrator of Veterans’ Affairs but not to exceed thi 
authorized for guaranteed loans and in no event to exceed 4% pe 
where such loans are not available from private sources at the | 
authorized for guaranteed home loans. The maximum amount 
any loan that may be made is $10,000, and the authority to adminis 
this program is extended for 2 additional years to June 30, 1955 

Section 301 (h) of Public Law 475 of the 81st Congress first auth, 
ized the Administrator of Veterans’ Affairs to make direct loans 
made available the sum of $150 million for this purpose. 

Section 614 of Publie Law 139 of the 82d Congress extended 
program for 2 additional years until June 30, 1953, and made 
direct loan fund into a revolving fund, thereby permitting the amow 
received from prepayments, repayments, and the sale of mortgages 
private lenders to be used to make additional loans. 

Public Law 325 of the 82d Congress granted $125 million addition 
for use in making such loans but the $125 million was to be limited | 
$25 million for each quarter remaining for the life of the program 
addition, this sum of $25 million was to be decreased by such amou 
as is available from the sale of direct loans made in the previous 
quarter. In other words, to the extent that the Veterans’ Adminis. 
tration was successful in selling previously made mortgages to privat 
lending institutions in each quarter, the requirements for the fund 
authorized by this law would be proportionately reduced as to ¢! 
succeeding quarter. Thus, if sufficient sales were effected in ea 
quarter the additional funds would not be required. It should 
noted, however, that the amount of such sales has been negligibl 
proportion to the amount of lending done by the Veterans’ A 
ministration. 

Importance attaches to the statement made in the report of 
Administrator of Veterans’ Affairs on this bill which states: 

lhe proposal to increase the direct loan interest rate to 4% percent, t! 
conforming the rate to that provided for guaranteed loans, would tend t 
the revolving fund provisions of the direct loan program and enhance the prosy 
for the sale of such loans to private investors 

Subject to the same reduction factors as prescribed by existing 
this bill would provide for continuing the quarterly allocations for 3 
additional 2 years from June 30, 1953, the present expiry date of tl 
authority. 

The administrative application of the program, which it is assum: 
will be continued, generally is limited to designated nonmetropolit 
areas of the country, and thus the loans are generally confined to t 
smaller towns and rural and semirural communities. 

It should be stressed that the Veterans’ Administration is empo\ 
ered to make a direct loan only after it is determined that privat 
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ital is not available to finance the loan. In practice under existing 
whenever an eligible veteran makes an application for a direct 
and is found to be basically qualified, he must show that he is 
ble to obtain a 4 percent loan from private lending sources in the 
Under the bill, he must show that he is unable to obtain a loan 
from private sources at the rate authorized for guaranteed home loans 
It is only after private sources prove unavailable that the Veterans 
\dministration makes the loan in the designated area. 
wo days of hearings were held on this subject by the full committee 
Housing Subcommittee has held hearings in the field on related 
subjects, and all interested parties were given an opportunity to testify 
to file a written statement. ‘Two executive sessions were held on 
bill prior to its being reported. Officials of the American Legion 
Veterans of Foreign Wars, the Disabled American Veterans, and 
AMVETS have all indicated their favor of extending the direct loan 
cram. The committee is.of the opinion that this program has 
vorked well, that the default rate has been extremely low, and that the 
tire program has been administered in a conservative manner. So 
ng as these direct loans are made only after private lending sources 
ire shown to be unavailable to make the loans the committee believ 
that the Government is fully warranted in providing and authorizing 
h a program. 
Housing Subcommittee of the Veterans’ Affairs Committe: 
tiated an investigation and held hearings in Cleveland and C 


, Ohio, inquiring into the question of the effect of the 


incu 


{ rey ‘ 
earce 
os ! 


erest rate on the availability of funds for Veterans’ Administratio1 
iaranteed loans. The subcommittee had not completed its Inquiry 


l 


nd made a recommendation to the full committee at the time the 
\dministrator of Veterans’ Affairs and the Commissioner of thi 
Federal Housing Administration announced that they were exercising 
the administrative discretion granted to them under existing law and 
vere raising interest rates on VA guaranteed loans and FHA insured 
The Administrator of Veterans’ Affairs stated that his action 
was taken reluctantly and only as a last resort and that general in 
eases in interest rates have resulted in a drying up of the supply of 
ercent money, making it increasingly difficult for veterans to secure 
ns at 4 percent. 
he Administrator of Veterans’ Affairs was cranted discretion by 
tion 103, Public Law 901 of the 80th Congress to increase the u 
rest rate on Veterans’ Administration guaranteed loans, not to 
ceed 4% percent. Previous acts of the Congress have established 
interest rate on direct loans at 4 percent and the Administrator of 
terans’ Affairs had no discretion to change that rate 
xtends to the Administrator discretionary authority to rai 
es on direct loans not to exc ed the rate established for 
Provision is also made to remove any doubt that the Admn 
in the future, with the approval of the Secretary of the 
lif the loan market warrants, reduce the interest rate o1 
me loans, and take similar action on direct loans 
Che report of the Veterans’ Administration follows 
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MAY 
Hon. Epira Novursk Rocers, 
Chairman, Committee on Veterans A ffar s, 
House « Re presentatives, Washington 26, D. 

Dear Mrs. R is: This will refer to your request for a report on H 
Congress, ¢ 1 to extend to June 30, 1954, the direct home ar 
authority of the Administrator of Veterans’ Affairs under titl 

Servicemen’s I eadjustment Act of 1944, as amended, to make additi 
} ; and for other purposes 
; measure is to amend sections 512 and 513 of the Ser 
1944, as amended, to extend from June 30, 1953 
the Administrator of Veterans’ Affairs to make dir 

» veterans Additional funds of not to exceed $100 

Secretary of the Treasury in quarter-annual it 

h amounts as shall be received by the Administr: 

s made to private lenders in the preceding quart: 

allable under these amendments The existing 4 
home and farmhouse loans made by the Veterar 
eased to 444 percent In addition, the specifie re 
oan at 4 percent interest by a private lender would 


the prerequlsites for direct loans but such provisior 
as to permit a direct loan to an eligible veteran only if he we 
guaranty provisions of the Servicemen’s Readjustment Act 
for the provisions of H. R. 4976 relating to the increase in tl 
‘t loans, and the variation of 1 year in the extension of the ter 
the direct-loan program, the subject bill is similar in purpose to 
gress, concerning which a report was submitted to vour co! 
s’ Administration on March 6, 1953 
islative history, statistical data, and substantive comment 
generally applicable to a consideration ¢ 


oan from private sources for which he is qualified under t} 


if 
id, therefore, except as otherwise noted, 
ort of the Veterans’ Administration on H 


» Committee Print No. 11 and is also printed o 
hearings on Continuation of Direct Housing 
ds Therefor, held by vour committee on Mare 
iso in section 500 (b) of the Servicemen’s Readjustm 
on 103 of the Housing Act of 1948 (Publie Law 901, 
1948), provides the Administrator of Veterans 
ipproval of the Secretary of the Treasury, to } 
the interest rate on loans guaranteed by 
t percent to not exceeding $14 percent, ul he fir 
nands such actior Pursuant to this authority, ar 
sideration of recent changes in the money market, the 
guaranteed by the Veterans’ Administration, and closed 
nereast om 4 percent to 44% percent on May 1, 19538 
proposal t delete at an interest rate not in excess of 4 per ¢ 
Irom Cclat , of section 512 (a) would remove the diserepa 
nerease in the maximum interest rate for guaranteed loans he 
a loan at 4-percent-interest rate be unava 
might render the entire United 
t-percent loans would be largely unavail 
by the amendment providing express 
to confine its supvlemental direct-len« 
not available at 44% percent inter 


vision of the bill which would increase to 

ans made subsequent to the bill’s passage 
ight not be necessary to have a higher rate 

t percent and the 2 percent paid on advanet 

cient to cover expenses and provide a reserv: 

the ‘Treasury go up, however, it is quite } 

a 4-percent rate and the rate paid tl 

Also, if the direct-loan rate is left at 

veterans to attempt to show nability 


loans even though such loans could be obtaine 
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sales 1 
substantial 


Administrat 


prope 


rate [i 


migh 


if inter 
desirability 
terest rate th 


502 of tl 


accordance with clause 3 of rule XIII, House of Representatives, 
bill are shown as follows 


by the 


hanges made in existing law 
itted is in black 


sting law proposed to be omi 


K | ( f new matte! 
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law in which no changes are proposed Is sl! 


INTRODUCED 


AW 346, 


a veteral 
vailed himself of h 
directed make, 
finance the pure! 


nase 


1iome, or to finance 


the Administrator 


in wh oh +h 
ii Lit i 


purpose 
orized and directed t 

of $150,000,000 (pl 

the credit of miscellaneou 


Administrator shall request fre 


ade available after June 30 [1953] 


the Administrator may make loans under that 


be 1 d 
hereof). s ‘ 
av be 


deposited with tl 


1 h the Treasurer of the United Sta 
uscellaneous receipts, that part of all sums in the special deposit 
c) of this section, and all monevs received 
d advances or tl 


he repayment or recovery of the 
12 of this titl 


l¢ Ir Terest 


collect 
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rator on loans made under 
‘ 


the Treasurer of the United 
er with anv miscellaneous incon 
of losses, if any, and expenses 
rhe Administrator shall hav 

led part thereof, from t 


ted States 


advances by the Secretary 
less those amounts de po 
c) hereof the Administrator sh 
ed States interest at the rate or ra 
taking into consideration t 
le obligations of the United §S 
advance. 


purposes a 

the Secretary of the Treasury 
ansaction, the proceeds of the sa 
| wwertyv sond Act as now in force or 
vr which securities may be 


order to make available the 
and to effectuate the 


I r tl vB 1 Act as 
force or as hereafter amended, are heret h purposes 


ims, together with all re 
rer of the United States 


Ipt 
/ 1! & speci: 
vy, for disburseme1 


as otherwise provided in s 


m time to time 


psectlo!r 
cause to be depo 
credit of miscellaneous 
5s judgment are not needed 
the proceeds sale 
1 thereafter in repayme1 
thereof as he may dete 
it regard to any 
thority to take 
ary or appropriate 
tion, and realization 
and expenditures, 
1, and paid, to make 


or appropriate tor 


add tio 


and is 


30 

may request, provided th 

r annual period shall not exceed 
ad been returned 


pe riod from the sale 


I 
for the li 


nitation on 
bsection shall be subject 


SUPPLEMI 


T Ss Cc. 6941 a 
enefits of this title who has not previ 
ement, the Administrator is authoriz 
mitment to make, the veterar 


f a dwelling to be owned a 


a 


ruction or improvement 
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State 
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leposited in miscellaneous receipt 


\dministrator shall pay semiannually 


ate or rates ce termine d by 
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TRANSFER OF LAND.AN JOHNSON CITY, TENN 


7, 1953.—Committed to the Committee of the Whole House 


State of the Union and ordered to be printed with an illustration 


\lrs. Rogers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 


To accompany H. R. 1561] 
} : 


lhe Committee on Veterans’ Affairs, to whom was referred the bill 
R. 1561) authorizing the transfer of certain property of the 

terans’ Administration (in Johnson City, Tenn.) to the State of 

nnessee, having considered the same, report favorably thereon 

th amendments and recommend that the bill do pass. 

The amendment is as follows: 

On page 1, beginning on line 7, strike out down to and including 
13, on page 2, and insert in lieu thereof the following: 

\pproximately 30 acres of land comprising the westerly portion of the Veterans’ 
inistration Center, the exact courses and distances of the perimeter of which 

ill be determined and approved by the Administrator of Veterans’ Affairs. The 
of Tennessee shall pay the cost of surveys as may be required by the Admin- 

rator of Veterans’ Affairs in determining the required legal deseription. The 


EXPLANATION OF THE BILL 


The bill provides for the transfer by the Administrator of Veterans’ 
Affairs to the State of Tennessee of approximately 30 acres of land 
situated within the present boundaries of the reservation of the 
Veterans’ Administration at Mountain Home (Johnson City), Tenn. 
This land would be used primarily for training of the National Guard 
and for other military purposes. 

Under the terms of the bill, in the event the State of Tennessee 

ases to use the tract for the mentioned purposes it would revert to 
he United States. Provision is also made for the reservation to the 

nited States of all minerals, including oil and gas, in the land to be 
onveyed, and section 3 provides for the reentry upon and use of the 
property by the United States under stated conditions in the event of 
a war or other national emergency. 
33124—53 
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The bill has been amended to remove the objections contain: 
the report of the Veterans’ Administration insofar as the descri; 
of the land is concerned. 

No expenditure of appropriated funds would be required by re: 
of transferring this land to the State of Tennessee and advice has | 
received by the Veterans’ Administration from the Bureau of 
Budget that there would be no objection to the submission of 
following report on this bill: 


CoMMITTEE ON VETERANS’ AFFAIRS, HousE OF REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 19, 19 
Hon. Eprtx Nourse Roasrs, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Rocers: This is in reply to your letter of January 16, 1953, re: 
ing a report by the Veterans’ Administration relative to H. R. 1561, 83d Cong 
a bill authorizing the transfer of certain property of the Veterans’ Administra 
(in Johnson City, Tenn.) to the State of Tennessee. 

The bill would provide for the transfer by the Administrator of Vete: 
Affairs to the State of Tennessee, for use primarily for training of the Nat 
Guard and for other military purposes, of a described tract containing app: 
mately 30 acres of land situated within the present boundaries of the reservation 
of the Veterans’ Administration Center, Mountain Home (Johnson City), Tenn 
Under the terms of the bill, in the event the State of Tennessee ceases to use the 
tract for the mentioned purposes, it would revert to the United States. Provi 
is also made for the reservation to the United States of all minerals, including oil 
and gas, in the land to be conveyed, and section 3 provides for the reentry upon 
and use of the property by the United States, under stated conditions, in the event 
of a war or other national emergency. 

H. R. 1561 is identical with H. R. 7066, 82d Congress, with respect to which 
the Veterans’ Administration submitted a report to your committee under date 
of May 28, 1952 (Committee Print No. 289). That bill was pending before the 
committee at the close of the 82d Congress. 8S. 2959, 82d Congress, a bill similar 
in purpose to H. R. 1561, was also pending before the committee at the close of 
that Congress. S. 2959 passed the Senate on June 21, 1952, with certain con 
tee amendments and a floor amendment. The committee amendments related ti 
the description of the property and the maintenance of a cemetery located ther: 
both of which matters are referred to later in this report, and the floor amendme1 
would have required the State of Tennessee to pay 50 percent of the apprais 
fair market value of the property. 

Attention is invited to the description of the land in the bill. Such descriptior 
is considered inadequate since the point of beginning is not sufficiently identified 
in relation to any established monument. Accordingly, and in order to prec! 
any administrative difficulty in the drafting of an instrument of conveya 
amendment of the description is necessary in the event the bill is favor 
considered. This could be accomplished by deleting lines 7 through 10, pas 
and lines 1 through 13, page 2, and by inserting in lieu thereof a provision reading 
substantially as follows: 

‘“‘Approximately 30 acres of land comprising the westerly portion of the Vetera 
Administration Center, the exact courses and distances of the perimeter of wl! 
shall be determined and approved by the Administrator of Veterans’ Affairs. T 
State of Tennessee shall pay the cost of surveys as may be required by the Ad 
istrator of Veterans’ Affairs in determining the required legal description 
land” 

Correspondence of record in the Veterans’ Administration indicates that 
State of Tennessee contemplates making certain improvements on the tra: 
land in question, but that such improvements will depend, in part at least, 
the appropriation of certain Federal funds. The Veterans’ Administration 
advised with respect to the availability of such funds. Since the Departm 
Defense is undoubtedly in a position to furnish your committee with furt 
information relative to this matter, and in view of that Department’s pro; 
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under section 3 of the bill, it is suggested that you may desire to sec 
ws of the Secretary of Defense relative to the proposal 
Veterans’ Administration center at Mountain Home, Tenn., 
iary barracks and a hospital with a preponderance of general 
patients, located on a tract of approximately 425 acres of 
vin Home reservation was acquired by the board of man: 
al Home for Disabled Volunteer Soldiers, by purchase at variou 
the authority of the act of January 28, 1901 (31 Stat. 745 Pursuat 
3 of the act of July 3, 1930 (46 stat. 1016), all property, the title to wl 
od in the name of the board of managers, was transferred to and the 
vested in the United States. Based on authority contained in the 
President, by Executive Order 5398, dated July 21, 1930, transferre« 
ty of the National Home to the Veterans’ Administration. 
tract of land in question which, as indicated, contains approximately 
‘onstitutes the westerly portion of the present Veterans’ Administration 
and is located roughly one-half mile from the principal group of buildings 
Veterans’ Administration reservation. The land has an estimated value 
f $500 per acre, or approximately $15,000 for the entire tract. Two photostats 
, map of the Veterans’ Administration installation in Mountain Home, Tenn., 
the parcel proposed for conveyance colored in blue, are enclosed for the 
the committee. Except for a small cemetery located thereon, the land is 
proved. The cemetery referred to contains graves dating from the period 
Yevolutionary War. The local chapter of the national society of the 
iters of the American Revolution has evidenced an interest in its perpetua- 
and the Veterans’ Administration currently provides limited maintenance 
f the cemetery. Such maintenance will, of course, be terminated in the event 
the bill is enacted and the land in question transferred to the State of Tennessee. 
Accordingly, if the committee should desire to assure the perpetuation of this 
cemetery, the bill should be amended so as to require the State of Tennessee to 
maintain the cemetery. 

Consideration has been given to declaring the land excess to the needs of the 
Veterans’ Administration, but no formal action has been taken to date in that 
regard. It is believed that the conveyance of this property to the State of 
Tennessee, under the terms and conditions set forth in the bill, will not interfere 
with the present or prospective operation of the Veterans’ Administration center 
at Mountain Home. It is the view of the Veterans’ Administration that the 
juestion of donating property owned by the Federal Government, as proposed 
by H. R. 1561, involves a question of broad public policy, and is, accordingly, a 
matter primarily for the consideration of, and determination by, the Congress. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 


Cart R. Gray, Jr., Administrator. 
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TRANSFER OF LAND TO CINCINNATI, OHIO 


sy 7, 1953.—Committed to the Committee of the 


of the Union and ordered to be pri 


Mrs. Rocers of Massachusetts, from the Committee on Veterans’ 
Affairs, submitted the following 


REPORT 
[To accompany H. R. 4730] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 4730) to provide for the conveyance by the United States to 
the city of Cincinnati, Ohio, of certain lands formerly owned by 
that city, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 2, after line 3, add the following new section: 

Sec. 2. Such conveyance shall contain a provision that said property shall be 
used primarily for the purpose of providing a vehicular entrance to a playground 
area on a contiguous tract of land, and that if the city of Cincinnati, Ohio, shall 
cease to use the property so conveyed for the purposes intended, then title thereto 
shall immediately revert to the United States, and, in addition, all improvements 
made by the city of Cincinnati, Ohio, during its occupancy shall vest in the 
United States without payment of compensation therefor: Provided further, That 
there shall be reserved to the United States all minerals, including oil and gas, in 
the lands authorized for conveyance by section 1. 


EXPLANATION OF THE BILL 


This bill seeks tc transfer approximétely one-tenth of an acre of 
land to the city of Cincinnati, Ohio. The property is adjacent to a 
Veterans’ Administration hospital now in process of construction which 
when completed will contain 496 beds. 

The city of Cincinnati is constructing a new playground on a 
contiguous tract of land. The land in question would be used as a 
vehicular entrance to the playground area. In the event the property 
is used for that purpose, it appears that it would be compatible with 
the operation of the Veterans’ Administration. 

The bill has been amended to preserve certain rights of the United 
States and, in the event that the bill is enacted into law, no expenditure 
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TRANSFER OF LAND TO CINCINNATI, OHIO 


of appropriated fund ild be required by reason of transferring this 
f Cineinnati 
The report of the Veterans’ Administration follows 


land to the citv of 


ADMINISTRATION, 


D. C., May 6, 19 


| consideration 
196-bed hospita I hat land 
ain iess than one-tentl 
esterly corner of the hospital tract, and approximate 
265 fe from the nea t hospital buildit 

It is 1 ( he bill does not set forth the use proposed to be made of the 
described land. Correspondence of record in the Veterans’ Administration 
indicates that the city of Cincinnati is constructing a new playground area on a 
contiguous tract of land and desires the lots involved in H. R. 4730 for use asa 
vehicular entrance to the playground area. In the event the property is used 
for that purpose, it appears that it would not be incompatible with the operation 
of the Veterans’ Administration hospital on an adjoining tract. However, it is 
possible that the property could, in the future, be used for a purpose which would 
be inimical to the proper and effective operation of the Veterans’ Administration 
hospital In the Government’s interest it is accordingly recommended that 
H. R. 4730 be appropriately amended to provide for such contingency in the event 
the bill is favorably considered by the committee. 

It is the view of the Veterans’ Administration that the question of donating 
property owned by the Federal Government, as proposed by H. R. 4730, involves 
a question of broad public policy and is accordingly a matter primarily for the 
consideration of, and determination by, the Congress. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


O 
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1st Ne ssion q 


1 No. 357 


AUTHORIZING THE PRESIDENT TO PROCLAIM REGI 
LATIONS FOR PREVENTING COLLISIONS AT SEA 


Yiay 7, 1953 


Mr. WricHtL, from the Committee on Merchant Marine and Fis! 
submitted the following 


REPORT 


[To accompany, H. R. 2456 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 2456) to amend the act of October 11, 1951, 
authorizing the President to proclaim regulations for preventing colli- 
sions at sea, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill H. R. 2456 do pass. 

The purpose of this bill is to amend rule 9 (e) of section 6 of the act 
of October 11, 1951, by striking out the word “traveling” in the first 
line and inserting in lieu thereof the word ‘‘trawling’’, and to amend 
rule 11 (c) of section 6 of the same act by striking out the word “been” 
in the second line and inserting in lieu thereof the word “be’”’ 

The act of October 11, 1951, to authorize the President to proclaim 
regulations for preventing collisions at sea was enacted pursuant to 
the International Convention for the Safety of Life at Sea, 1948. In 
the course of passage the two words changed by the terms of this bill 
were inserted erroneously and the purpose of this bill is to effect 
corrections. The changes referred to herein bring the language of the 
act of October 11, 1951, into harmony with the text of the interna- 
tional rules. 

The Departments of the Treasury, State, Navy, and the Bureau of 
the Budget have reported favorably upon the changes. 

Your committee reports this bill unanimously. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
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THORIZE REGULATIONS FOR PREVENTING COLLISIONS AT SEA 


ymitted is enclosed in black brackets, new matter is printed in italics, 
‘xisting law in which no change is proposed is shown in roman 


Pr c Law 172—S82p CoNGREssS 


ng, by which is meant t 
sea, 


‘ + ‘ x re * 


Between sunrise and suns ‘very vessel when at anchor shall carry in the 
part of the vessel, where ‘an best Lh ( nj be seen, one black ball not less 
” feet in diameter 











» CONGRESS HOUSI] EPR REPORT 


No. 358 


/ 


SES887ON 


HARUE FUKUSHI 


1953 Committed t 


My Grag@xM,chrom the Committee on the 
Ce \Y &£ following 


REPORT 


The Committee on the Judiciary, to whom was referred 
(H. R. 978) for the relief of Harue Fukushi, having consider 
same, report favorably thereon with amendment and recommend 
the bill do pass 

The amendment is as follows: Strike out all after tl 
clause and insert in lieu thereof the following: 


That, in the administration of the h 
Fukushi, the fiance of Robert A. Mat 
be eligible for a visa as a nonimmigrant 
months: Provided, That the administrat 
Fukushi is coming to the United State 
married to the said Robert A. Matza a 
under the immigration laws In the 
named persons does not occur within 
Harue Fukushi, she shall be requ 

failure to do so shall be deported in acc 

241 and 242 of the Immigration and 
marriage between the above-named persons 
after the entry of the said Harue Fukushi, 
and directed to record the lawful admission 
Harue Fukushi as of the date of the payment 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen veteran 
The bill has been amended to conform W ith the new Immigration and 
Nationality Act 
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HARUE FUKUSHI 


GENERAL INFORMATION 


Mr. Yates, the author of this bill, addressed the following letter to 


Representative Graham, chairman of Subcommittee No. 1, Com- 
mittee on the Judiciary 


CONGRESS OF THE UNITED STATEs, 
Housk or REPRESENTATIVES, 
Washington, D. C., April 24, 19 
sushi, Miss Harue 
Louis E. GRAHAM, 


( hairmar Subcommittee or immigration, 


Washington 25, D. ¢ 

Dear Mr. CHarrMan: | am writing to you in support of my bill H. R. 
which would permit Miss Harue Fukushi, age 28, to come to the United Stat 
from Japan, for the purpose of marrying Mr. Robert A. Matza a resident of 
district at 1149 W. Wrightwood Avenue, Chicago, Ill. 

Mr. Matza and Miss Fukushi had made plans to be married in Japan 
Mr. Matza was still in the United States Navy and they were awaiting permi 
he was ordered to sea 

I should like to point out that my bill, H. R. 978, erroneously indicates tha 
Mr. Matza is now serving in the Armed Forces of the United States. Mr. Mat 
was discharged from his second enlistment in the Navy on November 22, 
and is now living at 1149 Wrightwood Avenue, Chicago, Ill. 

| believe that all necessary evidence was 
support of an identical bill, H. R. 6091 
sideration of the bill 

Sincerely yours 


of the Navy to marry when 


submitted in the 82d Congres 
I shall appreciate your favorable 


SipNEY R. YATEs, 
Vember of ¢ ongre 


The documents referred to in Mr. Yates’ letter read as follows 


JANUARY 4, 1952 
To Whom It Vay Concern: 


Dear Sir: I, Robert Anton Matza, do hereby swear, that the following affida) 
is mv true sworn statement. I hereby assert that my fiance, Miss Har 
Fukushi, upon her entry into the United States, will | 
or form a public charge or 
United States 


Also I hereby declare that I will be married to the said Harue Fukushi w 
90 days of entry, and be personally responsible for all her necessities and com 
and all her actions which might accrue in the future. 
financially solvent and able 


not become in any mar 
hindrance to the citizens of my community 


and 


I also declare that | 
in health to maintain all my responsibilities. 
Set by my hand this date 


ROBERT ANTON Matz 


JANUARY 5, 1952 
To Whom It May Concern 


I, Mary E. Frank, do state in behalf of my son, Robert A. Matza, that I : 
willing to accept into my family his fiance Harue Fukushi as my daughter-i! 
I do not bear any prejudice toward her, and [ will love her as much as any of 
children. She will not become a public charge to anyone, and she will ha 
good home as long as I am alive to help leok out for her 
(merican ways and how to do things as any 
that she will like it here at home with us and that she will have every considerat 
that is humanly possible. We are now in earnest hope that she will con 
\merica, preparing for her arrival. I sincerely hope with all my heart that G 
is on our side that she may come to her home here. 


I shall teach her 
American girl can. Iam very 


Mary E, FRAN} 





HARUE FI 


RECORD OF THE LIFE 01 


ist 10, 1925. Robert A. Matza was 
or Matza at the city of Manitowac, Wis 
seph’s Parochial School and grad 

of Roosevelt Junior High until ¢ 

( omplk ted high-school ¢ 
ition facilities. Robert A 


iOS, a MANS l the support 


I He has ver been arre 


il nst rr) { nis mo 


i 
t 
f« 
I ction a 
be political or for ch: 
a participant in the affa 


icter reterences can be 


idice and honest 


xswain of all harbor 
LST 


from Big So 
} 


e nres al 


Whe 


on 


procees 
ror ope rations 
ations with tli 

Our operations 

cihe Oceal 

call was to th 

‘es for the invasion 
1 lasted over 3 months 
{1 including by brother's shi 

ed from General Hodges 

ations open even inder 
idy supply of ammunition and medical 


i Wwe were 
a from its invasion until the island was declared s« 
and relaxation and a change of command 
Japanese surrendered. From there on we 
magic carpet run, which was the transporting 
1 the forward areas That duty lasted unt 

the naval base at San Diego, Calif., té 

In August 1946 my enlistment in t] 





HARUE FUKUSHI 


hort period of civilian life, I took advantage of 


d into the Greer College, and studied advanced wel 


have been working steady at that trade with const 
i work at a steady reliable organization, I was ther 
\ at the Chicago Pump Co., and have been with them until the Kor 
war started. I then immediately enlisted into the Naval Reserve progran 
voluntered for foreign service Although I would not have been drafted dur 
previous service I felt that it was my duty as an American citizen to answer 
ountry’s need for experienced personnel. After outfitting at Great Lakes | 
! he naval | at Treasure Island, for further assignment. I was 
to Sasebo, Japs to dutv on board the U.S. 8S. Butternut AN-9. The d 


ship was the laving of antisubmarine nets and all systems used for har 


off the fleet from any possible attack was complete 
harbor of sasebo, we were then sent to lay a net completely across lo 
sealing it off from any possible aggression. During our stay up there 
received a commendation for the rescue and salvage of the U.S. S. Fabius 
vas badlv damaged and beached caused by a storm \ few mines were 
and sunk by the marksmanship of our crew in its alertness to keep the char 
clear 
Many hours were also spent in the rescuing of ships of all types that had cra 
our nets. We then were ordered to Guam, Marinas Islands, to lay mooring 
a floating drydock that had been transported from the United States. . | 
completion of that assignment we were then to return to Japan for duty bu 
hip was severely damaged by being rammed. We were unable to proceed 


few months later the Navy program for releasing reservists came into effect 
I was ordered to San Francisco for release to inactive duty, which took pla 
November 22, 1951. 
My total length of active duty is 5 years 3 months and 16 days. The aw 
at I have received are as follows: Good conduct medal, Asiatic Area Mi 
| star), American Area Medal, Philippine Liberation Medal, Victory Mi 
Korean Medal, Japanese Occupation Medal. Also various commendatio1 
good service 
In my return to civilian life again I have returned to my former place of em 
nt, and settled down to be once more a good law-abiding citizen. 


Rospert A, Mat 


DECEMBER 26, 195 

To Whom It May Concern 

Miss Harue Fukushi is a best friend of mine I believe she is the most trus 
girl because I know her for 15 vears long My father and her father were fri 
so I became friend with her when I was 10 vears old From childhood to 
she never changed her warm heart to us. She has a very strong will. | 
it caused by her mother’s education Her mother has a very tender and 
heart She treated us as her own children. She loved everybody and tau 
1s to love neighbors By her influence, she was brought up to a very honest 
liligent woman I am sure Miss Harue Fukushi is the most wonderful wor 
in the world. 


Tatvuo OMURA, 
34 Miyazono-dori, Nakano, Toky 


1-22 Yoshikura, Yokosuka, Japan. 


DECEMBER 19, 1951 
To Whom It May Concern 
Miss Harue Fukushi, 26 years old, is my sister-in-law. I know her sine: 
was a child because I was an assistance of her father, Kohjiro Fukushi. 
She has a very good nature and is very kind to the others. I had no experi 


y 
to hear that she had spoken a lie She is an honest and faithful girl and I am 
she will become a good wife and nice mother in future. About her marriage, | 


} ] 


hope she will make a happy and sweet home with Mr. R. A. Matza. 


EK1necnt ImMurRaA, 
No. 201 Honda-machi, Shizuoka-K« 


franslated by Kk. Takovoma, No. 122 Yoshikura, Yokosuka, Japan. 





HARUE FUKUSHI 


STATEMENT OF HARUE FUKUSHI 
Fukushi, born in Tokyo, October 29, 


1925. Finished tl Pri 
Tokyo, 1938, and graduated the 


1 tne 


mary 
loita Dress Makers School 


in Tokyo, 
red the Commercial and Industrial Ministry as clerk of the Bureau of 
ics, 1942. Resigned the above on account of my own will, 1946 
a position as clerk in the Tokyo Kamakura Shobou, publisher, in 1946 a 
working here now. 
ame friends with Mr. R. A. Matza at the Cherry Dress Makers, Yo! 
1, January 19, and engaged to him May 1951. 


nd 


KOSUKa 


HARUE FuKt 


SHI, 
No. 2-79 Nishi-Hemi, Yok 


osuka, Jape 


in. 


slated by K, Tokoyoma, No. 1-22 Yoshikura, Yokosuka, Japan. 


i view of the fact that similar bills have been enacted by the Con- 


3 on numerous occasions, the committee recommends that H. R. 
(dS, as ayiended, do pass. 








Ist Session j iy 1 No. 359 


ae — 


p Coneress | HOUSE OF REPRESENTATIVES ( REpPortT 


[ARY FRANCINA MARCONI, FERNANDA GUZZI, ANNA 
FERRARO, MARY LAUDANO, AND JULIA PISANO 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1143] 


‘he Committee on the Judiciary, to whom was referred the bill 
H. R. 1143) for the relief of Mary Francina Marconi, Fernanda 
Guzzi, Anna Ferraro, Mary Laudano, and Julia Pisano, having con- 
sidered the same, report favorably thereon with amendments and 
ecommend that the bill as amended do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “immigration and naturaliza- 
tion laws,”’ and insert in lieu thereof the following: ‘Immigration and 
Nationality Act’’. 

On lines 8 and 9, strike out the words ‘‘and head taxes’”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the statu: of per- 
manent residence in the United States to five Roman Catholic nuns 
members of the Institute of the Holy Crucifix. The bill also provides 
for the appropriate quota deductions. 

The bill has been amended to conform with the new Immigration 
ind Nationality Act. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated May 29, 1952, to the then chairman 
of the Committee on the Judiciary, with regard to a bill (H. R. 5980) 
pending during the 82d Congress for the relief of the same persons. 
The said letter reads as follows: 
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School, stated that in the s 
» of the Holy Crucifix in Ron 


itention of establishing that order iu 
MeCall, the beneficiaries of the i 
States temporarily in connection wit 
after return to Italv. He stated, how 





MARY FRANCINA MARCONI 








MRS. LIANE LIEU AND | 


rit 


“| 


WALTER, from the Committ 


Lee Ol 


follow ll 


R | 


‘he Committee on the 
1330) for the 


Judiciary, to whom was ref 
relief of Mrs. Liane Lieu and her sor 
i, having considered the same, report 

endments and recommend that the 
The amendments are as foll 

On lines 3 and 4, strike out the words “immigration and naturaliza- 
n laws”’ and substitute in lieu thereof the following: ‘‘ Immigration 
Nationality Act”’ 


favorably thereon 
bill do 


OWS 


On line 9, strike out the words, “ 
On line 9, 


] 


ana 


strike out the word § 


rhe purpose of this bill, as amended Is 
manent residence to Mrs. Liane Lieu and 
inese nationals born in England and China, r¢ 
s amended, provides for the paymen : 
appropriate quota deductions TI 


Lit 
iform with the new Immicration an 


+ t | 
0 { 


GED 


(he pertinent facts in this 
yber 24, 1951, to the 
iiary, from the Deputy Attor 
R. 3154) pending during the 82d 


r 
I 
le persons The said letter 


Case 


then ehairma 


reads 
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MRS. LIANE LIEU AND HER SON, PETER 


( bill referred to in the above lettel passed thie 
Congress and the following letters. submit 
ert, the author of this measure, were 

on his bill (H. Rept. 1974 


‘ 


Upon consideration of all the facts in this case, the committee is of 
opinion that H. R. 1330, as amended, should be enacted and ac 
dingly recommends that the bill do pass 








Coneress | HOUSE OF REPRESENEATIVES | REPOR1 


t Session - | No. 361 


LEMINTINA FERRARA, MARIA GAROFALO, ROSETTA 
SAVINO, MARIA SERRA, ALBINA ZAMUNNER, AND 
FEDORA GAZZARRINI 


1953.—Committed to the Committee 


GRAHAM, from the Committee on the Judiciary, submitted 


following 
REPORT 
To accompany H. R. 2160 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2160) for the relief of Clemintina Ferrara, Maria Garofalo, 
Rosetta Savino, Maria Serra, Albina Zamunner, and Fedora Gazzar- 
rin, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass 

lhe amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
at for the purposes of the Immigration and Nationality Act, Clemintina 
errara, Maria Garofalo, Rosetta Savino, Maria Serra, Albina Zamunner, and 
dora Gazzarrini, shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the enactment of 
this Act, upon payment of the required visa fees. Upon the granting cf permanent 
esidence to such aliens as provided for in this Act, the Secretary of State shall 

struct the proper quota-control officer to deduct six numbers from the appro 
priate quota for the first year that such quota is available 


| 
I 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to six Roman Catholic nuns, employed by the 
Malvern Preparatory School, Malvern, Pa. (under the Augustinian 
Order). 
The purpose of the amendment is to make the language of the bill 
onform with the new Immigration and Nationality Act. 
26007 





INFORMATION 


Deputy Attorney General to the then chairman of the 
the Judiciary, with reference to a bill pending during the 82d Con 
for the relief of the ne group of nuns. The said | 


The pertinent facts in this case are contained in a letter from 
f Committ: 


‘tter read 


follow 


to vour reques 


se 


H. R. 6106 
) Maria Serra, Albina 


for tl 


d gra permal 


LOE \laria 


\laria Serra 
and Fedora Gazzar! 


No 


York o1 


-repar: 
ilitv, an 


Denni ) mn: I 
ancial, responsibi { 
ian Order at Maly 


das domestics at the Malvern Prey 
1 sufficient Knglish, thev will be 
eaching certificates in the Sta 


e 
ces will be 


s personal, as well as | 
supported by the Augustil 
1] 


time entirel } { 
r that thev are al 
lave 


\s soon as the 


emplove 


I learnes 
es with a view to acquiring 
(hereafter it is contemplated their ser ul 
o establish small homes for orphaned children as well a 
ns has an educa 

a 


that 


prest time n t} lien 
lifv her to teach ‘ligible for 
are chargeal 


quota for Italy, to which 
t readilv available 


eV 


‘d, and immigration visas are ! 


oversubscribec 
Mr. Dague, the author of this bill, submitted the following statem 


Dac 


in support of his measure 


Hon PAvl B. 


STATEMENT BY 


has been introduced for the relief of Clemintina F*¢ 
Maria Serra, Albina Zamunner, and EF‘ 
visas from Rome, Italy, having 


H. R. 2160 


R 
Rosetta Savino, 


Mv bill 
Maria Garofalo, 
CGazzarrini, Who are nuns here o 

. 1951 


November Zé 


temporary 


admitted o1 





Lepresentative 


measure. 


L pon consideration of all the facets in this case, the committ 
opinion that H. R. 2160, as amended, should be ena 
ordingly recommends that the bill do pass 








p ConGRESS | HOUSE OF REPRESENTATEVES | REPORT 
{ No. 362 


ist Ne@SS70N 


LEE KWANG NONG (GEORGE CLIFFORD ROEDER 


of 


1953 Committed to the Committee 
to be printed 


fy 


Mr. Hriires, from the Committee on the Judiciary, submitted 


the following 


REPORT 
[To accompany H 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2392) for the relief of Lee Kwang Nong (George Clifford 
Roeder), having considered the same report favorably thereon without 
mendment and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to facilitate the admission into the United 
States of the minor adopted child of a citizen of the United States 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
\pril 3, 1953, from the Commissioner, Immigration and Naturaliza- 
m Service, to the chairman of the Committee on the Judiciary. 
The letter, with the attached memorandum, reads as follows: 
ApriL 3. 1953 


CHAUNCEY W. REED, 
Chairman, Committee on the 
Washington, dD. 
Dear Mr CHaAtrMaANn: In response to your request of the Department of 
stice for a report relative to the bill (H. R. 2392) for the relief of Lee Kwang 
g (George Clifford Roeder , there nformation 
ym the Immigration and Naturalization Service files concerning the beneficiary. 
lhe bill would confer nonquota status upon the alien by provi 
ill be considered the natural-born alien « 


-hild of United States « 
Che alien is chargeable to the quota for hich, aecording 
this Service, is not oversubscribed H 


Ju 


is annexed a memorandum of i 


Korea, w 
ormation received by 
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KWANG NONG 


mn 


applic 


MEMORANDUM OF INFOR) ON cOM LMMIGRATION AND NATURALIZATION SEI 
Rines Re Lee KwanG ON( i CiiFroRD RorberR), BENEFICIAR 
H. R. 2392 


Lee Kwang Nong (George Clifford Roed f in Pusan, Korea 
November 10, 1949, of a Korean mother and an nerican soldier whose ide 

i \ Phe child was adopted in Korea abo June 1951 by Mr. and 
Clifford Roeder, an gy cared for by Mrs. Roeder’s mother in Korea 

According to the ord, Mr. Roeder was born San Francisco, Calif 
November 27, 1903 » is an honorably discharged veteran of World War I] 
i! L949 he 
mm a power barge which plies electric power to the United States Ar 
Pusal His income is about S600 a month He was married on August 
950. to a native and « izen of Korea 

Mrs ftoeder was ad ’ » tl United States on November 12, 1951, 


l 
cho 


ias beer nploved in Korea in a civilian capacity, as an et 


nonquota immigrant She residing in San Francisco and is being su; 
by her husband Since her : al she has been attending a school for 


and is studving English and citizenship. Mr. Roeder desire ) 
San Francisco and to brit his adopted son to this country. 


Mr. Mailliard, the author of this bill, appeared before a subcon 
mittee of the Committee on the Judiciary and urged the enactment 
his measure, pointing out to the fact that because Mr. Clifford Roed: 
the adoptive father of the beneficiary of this measure, is not employ: 


in a military or civilian capacity by the United States Governmen 
his adopted son will not be eligible for admission into the United 
States under the provisions of pending general legislation (H. J. Res 
228) designed to admit certain alien adopted children. 

Mr. Mailliard also submitted the following letter in support 
his measure: 


PusAN, Wort 


To Whom It May Concern 
Mr. Clifford A. Roeder has worked for us as a pipefitter aboard 
arge Jacona earning approximatcly $6,760 annually since July 1, 1949, in 
Korea And from April 1948 until he came with us he was emploved by th 
Pusa l thie ame portion aboard the Jaco 
We have found Mr. Roeder to be a good law-abiding citizen, indust: 
lependable and trustworthy in his work, and well liked bv the Koreans for 
generosity, understanding, and many kindnesses. He is to be commended 
lis attitude in adopting one of the unfortunate halfcaste children of Iorea a 
his earnest attempt to take the child to the States for an American upbri 
We extend our request also that vou give favorable consideration to the ad 


tance request to the United States of America for his adopted son 


Davip 8S. Apams, Administrative Offi 


Upon consideration of all the facts in this case, the committee is 0! 
the opinion that H. R. 2392 should be enacted and accordingly recon Dep 
mends that the bill do pass. man 
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i HOMPSON Ol Michigan { y! 


sub! 


Committe 
1110) for th 


report favorably the 


re 


bill as amended do pass 


he amendments 
On lines 3 and 4 
l laws” and 1! 
oni lity Let 


} 
SCL t 


On line 7, strike out 
PURPOSI 


Che purpose of this bill, as ame 
nent residence in the United Stat 
sO prov ides for the pavment ol} the requ i Visa fee 

bill has been amended to « 


ate quota deduction Th 
Act 


»new Immigration and Nationality 
GENERAL INFORMATION 


re contamed 


The pertinent facts in this case : 
Deputy Attorney General, dated F 
in of the Committee on the Judiciary. 
H. R. 1710) then pending for the relief of the same pers 
ter reads as follows 


l 
b uarv 13. 1951. to 


with rete 


I 


26007 





MRS. MARII 


ELLER, 


Committee 


Ho 
aR Mr. CHAIRMA? Is in res] vour request for the 
partment of Justic lative h il 1710) for the re 


larie Weir 
es for permal 


req 
he appropriate lmmigrat! 


the Immigration and Naturalization Service o 


Marie Weir was born on October 11, 1914 
istralia, and that she is a citizen of that co : 
at Portal, N. Dak., on May 23, 1949, when she we 
temporar\ ‘iod of 6 months, which was subsequently 


20. 1950 Weir, who is a widow. has two brot!} 


has a married sister living in the United States 


nigrant visa, the alien stated that her purpose in 
» visit her sister for 6 months. Mrs. Weir 


igh she looks after her sister’s small daughter 
a for Australia, to which Mrs. Weir is chargeable, 
1 an immigration visa is not readily obtainable She has 
than 20 months, although originally admitted for 


lar to those of th sands of aliens ho desire to enter tl 


nent residence, but wv are unable to do so because of the oversubser 


on of the quotas to which they are chargeable. Che reeord presen 
vhich would justifv granting her a preference over the many aliens in A 
and other foreign countries who are awaiting their turn for quota number 
nact this bill would encourage such others to enter the United 
and subsequently seek exemption from the general unigrat 
Accordingly, the Department of Justice is unable to recomn 
i] 
Yours sincerely 
PEYTON Forpb 
Deputy Attorney Ger 


Mr. Reams, the author of this bill, appeared before a subcomn 
of the Committee on the Judiciary and recommended the enacin 
of his measure. 

A bill for Mrs. Welr’s relief passed the House during the 82d ( 
cress, and the following documents which were submitted to the Co 
mittee on the Judiciary at that time were made a part of the Ho 
report on the bill CH. Re pt. 1738, 82d Cong.): 

Sr. Joseru’s C 
Vaumee, Ohio, Ma 


Hon. FRAZIER REAMS 
Hlouse of Represent es, Washinaton, D. ¢ 


Dear Mr. Reams: lt » course of my duties as pastor of St. Joseph’s pa 
ersigned has been acquainted with Mrs. Marie Weir, a lady from A ! 


sister, Mrs. James Sheldon, and has come to have a high regard f 
\Iirs. Weir has, s » her arrival in Maumee, Ohio, been active in \ 
f St. Joseph’s parish and, accordingly, it is the desire of the under 
_ if possible, she should continue her residence in this community 
nembership of this parish. 
character reference or testimonial, I feel free to recommend to you a 
Judiciary Committee, the worthiness and high qualities as a pot 
Weir, and t urge ut he be not compet lled to leave this 
low immigration quota from her country. 
‘mother of Mrs. Weir are dead in Australia Her only s 
don, of \Iaume e, Ohio, w h whom she desires to live, and be 


try It would be ¢ jitter blow to her hopes, an act a 


| 





MRS. MARIE WEIR 


oreed to returt 
introduced be 
will assist in your ef 


addition, the committee files contain the following information 
ling this legislation: 


trod 
H 
ibcommittes 


rt stat 


Marie Lily 


Wa 


ik Mr. Wal 
e committee as stated 


ibmitted for the benefit 


Nir Weir was bor October 
rried February 12, 1944, to Aller 
n 1946 of service-incurred illness 
ralia 
Weir's mother passed away in 1937 and he { Marcel 


I 
) on a 6 months’ visa which was ext { { lav 21. 1950 
December 21, 1950, upon the filing of Forn 539, Department 
Naturalization, and the posting of $500 bond 


Subject person ente red the United } at ’ortal N Da 


Early in 1950, in answer to an inquiry from Hor 
ongress, Ninth District, Ohio, 8lst Congress, a lett 
L.’ Huereux, Chief of Visa Section, Depart ! 

9 and a pamphlet dated September 1949 

pamphlet advised that (5) a temporar 
sion which, by its in! 
pamphlet was entitled, ‘“‘Information Co 
igration Visas by Aliens Who Are In the 
irsuant to this informatior & positior 
pany, the Electric Auto-Lite Co. as 
able to Mrs. Weir provided she left the 
late. On April 18, 1950, Mrs. Weir 
isor, Ontario, but was denied registr) 

a of 100 persons per vear eligible to e1 
Weir was later placed under tecl 
the arrest was dissolved in Octob 
In November 1950, Mrs. Weir 
udian-Pacific 8. 8. Joringi which 

reason of all passenger ships ir 


port to Korea 


1ere { e, requir 


Dp 





Upon consideration of all » facts in this case, the commiuttes 
| 


the opinion that H R , as amended, should be enactec 


ACCOTaINGLYV rer tha he bill do pass 














REPRESENTATIVES  § REPORT 
/ No 364 


RIVOCHE AND MARIE BARSKY 


:AHAM, from the Committee on the Judiciar ibmitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was ed the bill 
5. 837) for the relief of Eugene Rivoche and Ma vy, having 


considered the same, report favorably thereon with G endment 
and recommend that the bill do pass 


PURPOSE O} HE BILI 


The purpose of the bill is to grant the status of pe 
in the United States to Eugene Rivoche and Mari 
provides for appropriate quota deductions and for tl 
required visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill, by Senator Jenner, of Indiana, brother 
and sister, were born in Latvia on August 2, 1890, and September 3, 
i891, respectively. They were brought to the United States in 1947 
as visitors to conduct experiments in the solidification of gasoline for 
the War Department. Dr. Rivoche and his sister have collaborated 


in the development of many processes and inventions not OnLY 1D the 
fie| | of fuels, but also in the field of food i hniques Phe ir applica 
tions for adjustment of status under section 4 of the Displaced Persons 


1 
>} 


Act were denied because they were unable sti ish that they could 
not 


hot return to France because of fear of persecutl on account of race, 
religion, or political opinions. The committee i he opinion that 
the development of the inventions and processes of Dr. Ri e and his 
sister will contribute much to the economy of tl 

\ letter dated August 24. 1951. to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with reter- 
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AND MARIE BARSKY 


The committee, after consideration of all the facts in the case, is of 


the opinion that the bill (S. 837) should be enacted. 











(CONGRESS HOUSE OF REPRESENTATIVES  ( REPORT 
: t.. No. 365 


Session 


EXTENDING THE LAW PROVIDING FOR 
\ND AUDIT OF PLANTS, BOOKS, AND RECORDS O] 


FENSE CONTRACTORS 


The Committec 
(H iN eal 


as ¢ xtendec 


>») to continue 
1, relati 


records of defense con 


recommend that 
The amendme 





approved Jul 


1953 


lication of 


bill has the fu 


Late 


amendment 
1 { 


aw } UU, Ss 2 


w 12. S3d Congres 


The amendment o1 page 2 1s mere lv to el 
the authority granted could be terminated 
the President feel that such is necessary prio 
of the national emergency declared by the President 
16, 1950 


SUBCONTRACTS 
eminently clear to the committee that tl 
ude subcontractors, it is desired to remo 
in this respect. The committee, therefore 
that whe rever the wor! | “contractol : Is ised 


basic law, its amendments or extensions, the term = includ: 
contractors, and the words ‘‘defense contract’? includes 


subcontracts, or orders placed 
DEPARTMENTAL RECOMMENDATIONS AND BUDGET DATA 


The enactment of the proposed legislation would not invol 
expenditure of any Federal funds 

The proposed measure is a part of the Department of D 
legislative program for the 83d Congress and has been appro 
the Bureau of the Budget. And the Department of Defense 
mended that it be enacted by the Congress “as 1s evidenced ) 
letters dated January 23, 1953, and April 13, 1953, from Roger | 





OVIDE FOR INSPECTION AND AUD 
ral Counsel, Office of the Secretar 
o and made a part of this report 


W. Martin, Ji 
Hlouse of Rep 
There 


Necs of the act 


and audit of plant 
f 
i 


juration oO 


thnereaiter 


the national en 


roposal is a part of the Depar mie 
the Bureau of the Budget | 


consideration 


, } 


nroposed 


ch provides for the inspect 


and records of 
The temporary statute was last 
nd will expire not later than Apr 
the present emerge! 


World War II the At 


provisions oft the temporary 


shave prov ided for inspectio1 al 


I 
er practicable It is b lieved 


idit provision has aided mate 
lause However 
to piace or supe 
subcontracts ul 
accounts and records b 


concerned in discbarging 
to carry out the defenss 


ation is consid red necessary 


DEPARTMEN 


he Department of the Air Force h: 
Department of Defense for t! 


Sin erely yvours, 


DEWEY SHORT, 
Chairman, Committee on Armed 


Hous o} Re pres ntatives 


.R Mr. CuyatrMan: On January 23, 1953 


| d to the Speaker of the House of Repre 
ation. to continue the effectiveness of t} 


ng to the inspection and audit of plants, 
actors, for the duration of the national eme 
and 6 months thereafter his 
resentatives by Congressman Shafer, H 
Services Committee. 
[ am authorized to advise you that 
iest that this legislation be enacted and 
bjection to the Department presenting 


Congress 


*( 


Sincerely yours, 





} PROVIDE FOR INSPECTION AND AUDIT OF DEFENSE CONTRACTORS 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the H 
of Representatives, there is herewith printed in parallel columns 
text of the provisions of existing law which would be amend 
repealed by this legislation: 


EXxIsTING LAW THe BILL 


Act of March 27, 1942 (ch. 199, 56 Stat 
185, sec. 1301 


Sec. 1301. The provisions of section 
10 (1) of an Act approved July 2, 1926 
14 Stat. 787; 10 I Ss. C. 310 (1 
giving the Government the right to 
inspect the plant and audit the books 
of certain contractors), shall apply to 
the plant, books, and records of any 
contractor with whom a defense con- 
tract has been placed at any time after 
the declaration of emergency on Sep- 
tember 8, 1939, and before the termina- 
tion of the present war: Provided, That, 
for the purpose of this title, the term 
“defense contract”? shall mean any con- 
tract, subcontract, or order placed in 
furtherance of the defense or war effort: 
And provided Surthe , That the inspec- 
tion and audit authorized herein, and 
the determination whether a given con- 
tract is a ‘“‘defense contract”’ as defined 
above, shall be made by a governmental 
agency or officer designated by the 
President, or by the Chairman of the 
War Production Board. 


Public Law 450—82d Congress 


Chapter 570—2d Session 


Whereas certain statutory provisions 
dependent upon the existence of 
a state of war and upon the national 
emergencies proclaimed in 1939 and 
1941 were continued in effect until 
June 1, 1952, by Public Law 313, 
approved April 14, 1952, and were 
subsequently further continued in 
effect until June 15, 1952, by Public 
Law 368, approved May 28, 1952, 
in order to permit further considera- 
tion of a more extended continuation; 
and 

Whereas the last of the states of war 
of World War II and the national 
emergencies proclaimed by the Presi- 
dent in 1939 and 1941 were terminated 
on April 28, 1952; and 
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EXISTING LAW THE BILL 


as a more extended continuation 
¢ the statutory provisions herein 
ilt with is needed to insure the 
itional security and the capacity 
the United States to support the 
forts to establish and maintain 
rid peace: Now, therefore, be it 
ed by the Senate and House of 
entatives of the United States of 
ca n Congress assembled, That 
vithstanding the termination on 
| 28, 1952, of the existence of a state 
var with Japan declared December 8, 
141 (55 Stat. 795), and of the national 
ergencies proclaimed by the President 
September 8, 1939 (Proc. 2352, 
{ Stat. 2643), and on May 27, 1941 
Proc. 2487, 55 Stat. 1647), and ‘not- 
standing any proclamation of peace 
respect to such war 
The following statutory provi- 
and the authorizations conferred 
1 liabilities imposed thereby, in addi- 
to coming into full force and effect 
time of war or otherwise where their 
s so provide, shall remain in full 
e and effect until six months after 
termination of the national emer- 
y proclaimed by the President on 
December 16, 1950 Proce. 2914. 3 
F. R., 1950 Supp., p. 71), or until 
earlier date or dates as may be 
vided by the Congress by concurrent 
olution either generally or for a 
articular statutory provision or by the 
‘resident either generally by proclama- 
or for a_ particular statutory 
vision, but in no event beyond April 
1953, notwithstanding any other 
inal date or provision of law with 
pect to such statutory provisions and 
twithstanding any limitation, by 
rence to war or national emergency, 
f the time during or for which authori 
itions or liabilities thereunder may be 
ercised or imposed; and acts or events 
the kind giving rise to legal conse- 
ences under any of those provisions 
hen performed or occurring during the 
tate of war which terminated on April 
28, 1952, shall give rise to the same 
gal consequences when they are 
rformed or occur during the period 
ve provided for: 


2) Act of March 27, 1942 (ch. 199, 
; ecs. 1301-1304, 56 Stat 185—186 


0U.S. C. App. 643, 643a, 643b, 643¢ 


. * - * 
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EXISTING \ THE BIL! 


Act of March 27, 1942 
tat 185, 186, ch 199, sees 


as ext nded by Subdsectiol 


2) of the Emergency Powers Cont 
Public Law 450, Eight 
ngress shall remain it 
d effect until six mont 
1953 } t mination of the 
gency proclaimed by the 
shall December 16 1950 Proc 
statutes C. |] R 71), notwithsts 
8), 1 (a) limitation by reference t 
and 2 (b) time during which the 
lmerge \ we! on ation authorizations therein gr: 


Approved Marc! 
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LETTER OF TRANSMITTAL 


Hous! OF} 


» ' 1 
REPRESENTATIVES 


Washington, D. ¢ Vay 7 
JosEPpH W. Martin, Jr 


J ) , 
LiOuUsE OT Represe A 


(] Oe’ 


Weilinates 28:3 
Drak Mr. SPEAK} B 


| 
I Vv cdirection ol 


the Committee on Post Othe 
Civil Service, | submit herewith the preliminary 0 if its 
ymmittee on Postal ()perations 
Kpwarbp H. R (’) 
\ ) 
Kpwarp H Ry s 
(ha mid ( ommittee or Po (/f f Sé ‘ 
Ho IN¢ of Ry p esentatives 
Dear Mr. CHAIRMAN: Your Subcommittee on Postal Operations 
I idied certain aspects ol 


post office operations and rewith pre 
’ 
preliminary report 


: the View of th 


if subcomm ttee that a repo { at this 
ers of the House will afford them an opportunity to hav 
able information already developed by the committe 


ime for tl 


the 


eadily 


me, it will make available to the Postmaster General, who ts 
making a strong effort to bring about needed changes I the 
nization and procedures of the 


postal service leading toward 
efficiency, such information as the subcommittee has dey ‘loped 


Che subcommittee, in its report, commends the Postmaster General 
r his fresh, progressive 


7 and Vigorous approach to the many compli- 
ed problems with which he ts faced in directing this largest Govern- 
nt business enterprise 


Very respectfully 


K ATHARIN} SI GEORGE. Chairman. 


hh 
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AND STUDY OF 


PRELIMINARY REPORT 


STAL OPERATIONS (| 
ON POST OFFICE AND CIVII 


7, 1953, the Committ: n Post Office and ¢ 

it for consideration the Preliminary Report of tl 

on Postal Oper ition I the irvey and 0) 
Operat ons 

| 


\fter full consideration of the report as submitted by 


unittee, upon motion duly made and seconded, thi 


inimousiv approved ana adopted as tl report ot the { 
rn sa . 
Lee Che chairman wus directed to transmit a copy to the speat 


he Ho Ise 


INTRODI CTION 


Pursuant to authority contained in House Resolution 32, 83d 
ngress, approved February 24, 1953, the Committee on Post Office 
{ Civil Service is presently engaged in a survey and study 

al service. The purpose of the survey and study is to dete! 

re savings may be made in order to reduce the nearly $700 million 
ficit facing the Post Office Department this year. House Kesolution 
authorizes the Post Office and Civil Service Committee to make 
idies and investigations of all matters under its jurisdiction In 
rrying out this responsibility as it relates to the postal service, a 
committee was appointed to concern itself with postal operations. 
he committee wishes to make it clear at the outset that its findings 
| recommendations of necessity are confined to conditions which 
present the results of previous administrations in the postal service. 


1 
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Weaknesses, shortcomings, or wasteful practices pointed out in 
committee report should not, in fairness, be laid at the door of 
present management. Recently appointed officials of the Post Of 
Department have not yet had the opportunity to completely rey 
xisting conditions and initiate appropriate corrective measures 

The committee particularly wishes to commend the present | 
master General for the fresh, progressive, and vigorous approach hi 
brought to the Post Office Department. As will be seen from 
report, there is already evidence that this approach will bear fr 
the form of improved efficiency and economy in the postal 

Ourveys were made by members of the subcommittee and 
committee staff at the follow ing’ large post offices: Washington, 
Richmond, Va.; Detroit, Mich.; Chicago, Ill.; St. Louis, Mo., 
Kansas City, Mo. This report contains preliminary findings 
recommendations based upon studies at these large post offices 
other information furnished the committee The committee beli 
that a preliminary report at this time will enable the Postm: 
General to take into consideration the views of the committee w1 
formulating his program for economies and improvements in 
posts al service. 

— report points out problems that exist in a number of 
areas in the Post Office Department. It suggests some solut 
The areas of Post Office Dmastanen activities dealt with in 
report are as follows: 

I. Personnel administration 
Il. Organization and management 

Ill. Research and development 
IV. Space control and utilization 
V. Postal savings 
I. Insured mail 
I. Fourth-class post offices 
Ill. Postal rates 
IX. Accounting and internal auditing 
X. General recommendations 

It is emphasized that this is a preliminary report and d 
represent the committee’s final thinking in the solutions of 1 
lems that have been presented. It does, however, pga 
problems and suggested solutions based upon the studies of a num! 
of large post offices and information submitted to the commit 
since the last studies made of the postal service by the House | 
Office and Civil Service Committee in the 80th Congress. 


V 
VI 
Vil 


Section I. PERSONNEL ADMINISTRATION 
\ SALARIES AND CLASSIFICATIONS 


The salaries and classifications of officers and emplovees in the post: 
field service are based upon the provisions of Public Law 134 
79th Congress. More than 150 specific amendments have been n 
to this law since its enactment. During the 8 vears that this law 
been in effect, many weaknesses have been developed which should | 
corrected. In the opinion of the subcommittee, it is clear that a fir 
and satisfactory solution to the personnel problems of the postal ser\ 
can be arrived at only by a complete revision of classification of p« 
masters and postal employees. 
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basic principle 
; receive the samy salary and cla 
ostal clerk must be able to perform 
concept of the emplovee may 
es In large post offices, howe\ r, 
es, a high degree of specialization is re« 
trictions of Public Law 134, it is virtually 
vice to recruit specialists needed to « arn on 
e Department in the field. If the postal servit 
odern equipment and techniques, it 1 
in specialists to use this equipment ‘to attempt to meet 
me of the needs of the larze post t offices l f res have been used 
employ some critical personnel. For ex: amp le, doctors are hired as 
sistant superintendents of mail and graduate nurses as clerks in 
harge. The postal service collects more than $2 billion in revem 


ostal 


» 
| ost 


les 
nnually and yet they do not have any certified public accountants to 
in their accounting processes at large post offices 

At the large post offices there is a clear need for spec ial classifications 
and qualified technical personnel in such categories as doctors, lawyers, 
accountants, nurses, mechanics, engineers, draftsmen, pay roll machine 
operators, stenographe rs, and typists. The most practical way to 
recruit such employees is to select them from regularly established 

vil service registers in the fields in which such experts are wanted. 
Today we find the postal service with 530,000 employees managed 
entirely by those who began their careers as substitute clerks or 
carriers. The fact that an individual began his postal career as a 
substitute clerk does not in itself mean that he is not qualified. It is 
app rent, however, that there are many capable persons whose quali- 

cations could not be considered to fill vacancies because of the 
restrictions on employment in the postal field service. 

The Post Office Department Financial Control Act of 1950 trans- 
ferred clerks operating electrical accounting equipment from the post 
office field service payroll to the departmental payroll. This placed 
them on Classification Act pay schedules rather than the pay schedules 
for postal employees set by Public Law 134. New clerks recruited 
for operating electrical tabulation machines, etc., are now recruited 
$2,750 per annum as compared with $3,270 per annum if they were 
recruited as postal employees. Without exception, heads of the 
central accounting units stated they were getting better employees at 
$500 a year less salary. 

There is a scarcity of qualified employees in many of the large 
cities where there is a tight labor market. Many of the employees 
available are satisfactory for assignment to simple tasks within the 
post office such as facing mail. However, they are unable to learn the 
complicated schemes necessary for city delivery sorting. For example, 
n Chicago recently a civil service examination was held to establish a 
register for the Chicago Post Office. Less than 5 percent of those tak- 

r the test passed. This is an incredibly poor showing 

“T was reported at the large post offices that it is difficult to get 
employees to accept assignments at the financial windows or where 
they have to learn and use the sorting schemes for the large cities. 
This is because assignments are based primarily upon seniority and 
pay is based on vears of service. Hence it is or aly natural that many 
of the higher salaried clerks with years of service select the easiest and 

H. Rept. 366, 83-1——-2 
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least responsible positions in the postal service. The key posit 
of sorting the mail thus is filled by inexperienced new employees. ‘I 
situation will never be corrected unless the higher pay rates are 
signed to the more difficult positions. 

R commendation 


The committee recommends that representatives of the Post Off 
Department, the Bureau of the Budget, the Comptroller General, : 
the Civil Service Commission examine into the question of a 
classification system for the postal field service and consider 
separate and distinct problem the classifications and salaries of ¢ 
ploy es in the largest post offices. The results of these studies sho 
be submitted to the Congress for consideration in the revision of pos 
employees salaries and classifications. 


PERSONNEL DIVISION 


More than 75 percent of the expenditures of the Post Office Depa 
ment are for personnel. The Post Office Department, although 
employs over 530,000 persons, does not have a personnel administ: 
tion to handle the problems of these employees. They are settl 
through the channels of management. Supervisors at all levels a 
weighted down with questions relating to retirement, leave, recr 
ment, and training, when they should be giving their attention to 
transportation problems and service problems which are the prima 
responsibilities of the postal service. 

There is no uniformity of personnel actions of the major divisions 
of the Post Office Department. Many laws, such as the Veterans’ 
Preference Act, have several interpretations within the Department 
Recommendation 


A Personnel Division, responsible for all personnel problems, should 
be established in the Post Office Department. 


PROMOTION PLAN 


Testimony was presented that promotions in the postal service 
have been based upon political and personal considerations. Indict- 
ments are pending in two large post offices for the sale of promotions 
This has ruined morale and deadened initiative in the post offices. 


Recommendations 


(1) A promotion plan should be adopted for the large post offices 
to include obtaining a passing grade on a civil-service examination for 
a promotion to the position of foreman or clerk in charge. 


(2) The background, knowledge, and proficiency of every key 


supervisor in the postal service should be critically reviewed by a 
management committee. 
D. TRAINING 


There has been some effort to establish a training program for supe! 
visors in the postal service. The planning for this program was do! 
under the supervision of the administrative assistant, probably be- 
cause there is no Personnel Division as such to provide the leadersh 
and supervision of a training program. 
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mme ndation 
The Post Office Department should establish a more effective train- 
ing program for supervisors, particularly in the positions of foremen 
and clerks in charge. It is hoped that, in line with other recommenda- 
tions in this report, a Personnel Division will be established to provide 
the plans, leadership, and supervision for this important phase of 
personnel administration. 


CUSTODIAL PERSONNEI 


Reorganization Plan No. 18 of the Slst Congress transferred post 
fice buildings from the jurisdiction of the Postmaster General to the 
ral Services Administration when less than half of the space used 

a Federal building Was used by the post offices This made 2 sub- 

1 intial Say ine in personnel costs because of the hie her pay si hedules 
custodial employees in the post offices when compared with those 


the General Services Administration. 
Recommendation 


It is recommended that consideration be given to uniform pay for 
custodial employees in the Federal serv ice whether emplove¢ Sat post 
offices or other Federal buildings 


POSTMASTERS LEAVI 


Many postmaszvers have accrued a large amount of annual leave 
When a postmaster at a first, second, or third class office is on leave, 
rel erally no one is hired to take his place Leave should be worked 


out during the postmaster’s term of office If it is not. it becomes an 
additional charge on the postal service because, in effect, the service is 
called upon to pay for two postmasters at the same time Last vear 
1.524 postmasters retiring from first-, second-, and third-class post 
offices received a total of $1,618,512 in terminal leave 


Recommendation 
Effective action should be taken to require tha 
their annual leave during their terms of offices 


G. TRANSPORTATION SPECIALISTS 


The postal service is essentially a transportation busine Ss and there 
is need for qualified transportation specialists at all levels 


Recommendation 


Provision should be made for outstanding and well-qualified trans 
portation specialists to enter the postal service in ke y positions based 
upon their qualification by a proper civil service examination. This 
recommendation does not preclude assignment of those employees 
within the postal service who are as well or better qualified 


Section II. ORGANIZATION AND MANAGEMENT’ 
A. INSPECTION SERVICII 
The Inspection Service of the Post Office D: partment performs the 


major management function of this large agency. Originally the 
Inspection Service was primarily concerned with the prevention of 
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aepre dations in the mail. Gradually, over the years, this servic 
assumed the management functions of the postal service. Offic 

of the Post Office Department charged with the establishment of 
policies in their respective fields have little if any opportunity 
exercise management authority or staff supervision at the post of! 
level. Their only insight into the postal operations in the post offi 
is primarily gained by the reading of the inspectors’ reports. 

Inspectors must first serve an apprenticeship in post offices bef 
they are eligible to take an examination to enter the Inspe« 
Service. Many of the inspectors have excellent training and 
perience in the operations of post offices. However, by virtue of t] 
assignments in the Inspection Service, we find an odd combination of 
both the police department and the management functions. | 
spectors are viewed with suspicion and distrust and few if any e: 
ployees feel that they can confide in them questions of managemer 
or policy. 

At the Chicago Post Office three inspectors have been assigi 
there on a “survey” since 1950. It was the view of employees in th 
post offices that these inspectors were actually running the post offic 
Their recommendations with respect to operating procedures wi 
carried out regardless of their responsibility. This situation prevail 
at other post offices. 

Because of the classification system in the postal service, there ar 
few if any transfers between segments of the organization. <A pra 
tical solution to the Chicago situation, if it were not for this resistanc 
to transfer, would be to assign qualified inspectors as supervisor 
when vacancies occur. 

Recommendations 


(1) The management function should be separated from the Inspec- 
tion Service and set up as a separate headquarters operation of the 
Office of the Postmaster General. There should be more of a direct 
responsibility for management on the part of those persons who make 
the type of management studies and surveys made by the inspector 
Recruitment and selection for the new management unit should not 
be limited to postal employees. _New blood and new ideas could be 
brought into the postal service. 

(2) Labor-management relations of the Post Office Department 
should be completely revised. The ‘‘job ticket’’ procedures in the 
Chicago Post Office are an example of how far afield the labor-manag 
ment relations can get, 


post 


B, COST ASCERTAINMENT $5 1 


Cost ascertainment is too expensive for the use made of statistical 
data developed by this process. The cost and the delay in the mail 
during the month of December is much greater than the benefits 
derived from the counting of the statistical data in that month. 
Recommendation 

(1) The procedures and use of the cost ascertainment data should 
be reviewed in order to determine whether this system should b 
continued. Particular attention should be given to the disadvan- 


tages compared to the advantages of taking the mail count every 
December. 
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POST OFFICE ,¢ \FETERIAS 






Che largest post offices operate 
amount of money annually, 





cafeterias which take lI 






i & consider- 









There is no firm policy with re- 

to the auditing and management of these cafeterias - They are 

de “the responsibility of the Postmaster,” but there IS no definj- 
nas to the extent of that responsibility or of the financial responsi- 







ty of the postmaster concerned. 






Recommendation 






|) There should be a firm policy with 
cafeterias in Post offices and a 


Ounts. 






respect to the management 


Provision for auditing of their 

















D. FORMS CONTROL 


PROGRA M 






It has been reported to the committee t] 
ment has 1,500 different types of forms. 






1at the Post Office Depart- 







Reeom mendation 






1) It is recommended that the Post Office 
ns control program, completely 
cluding forms at post offices, 
forms as possible. 






try? 
iO 


Department establish a 
analyzing all existing forms, jn- 
and eliminate and consolidate as many 

























E. TERMINAL ‘ND POST OFFICE 





OFERATIONS 





The terminal Operations and the 
separate activities, In some post 
assignment of responsibility for | mail has been 
made based Upon geographical areas rather than the difference jn 
functions between in-transit handling of mail and the post office 
handling of mail. 






Post office Operations are two 
offices (for example, Chicago) 


landling in-transit 















hecomme ndation 









|) The mission of the large post offices and postal terminals should 
be reviewed so that handling of In-transit mail js assigned to the 
Vrganization charged with the transportation function and Staffed to 


t 
S 


handle in-transit mail on a proper priority basi 









F, CONFERENCES OF POSTAL OFFICIALS 






Postmasters in the large post offices are branch managers of the 
postal service. Forty of these offices do an annual business IN excess of 
5° million and 12 of them in excess of $20 million 9 year. There is 
no planned schedule for conferences by postmasters and their top op- 
erating officials in these large offices. Several years ago one conference 

50 postmasters was held in W ashington, ‘D.C. Notices for this 
meeting were sent out by teletype without indicating what type of 
meeting was planned. The postmasters were given an opportunity to 
CiscUSs in 3 minutes their views on revised procedures in the postal 
service and where economies could be brought about This example 
iS cited to point out that while conferences may have been held they 


were not the type of conferences contemplated for management 
discussions, 
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Re comme ndation 


1) It is recommended that national and regional conferenc: 
postmasters and key supervisors of the large post offices be 
periodically. ‘This should result in better management and new 
improved ideas for better postal operations. 


G. VISITS OF TOP POLICY OFFICIALS TO POST OFFICES 


In the past, few visits were made by top policy officials to la 
post offices to determine how specific operations are progressing. Fo, 
example, the new money order system was placed into effect July 
1951. Since that time there is no evidence of visits to the large post 
offices by the heads of the central accounting units serving thes 
post offices. In Detroit, Mich., as one instance, serious procedur: 
difficulties are being experienced in matching up money orders not 
properly paid with the applications. Despite the fact that Detr 
handles more than $12 million a year in money orders and issues 
2,400,000 money orders a year, representatives of the Central Account- 
ing Office in Chicago paid no visits to the Detroit office to see ho 
they were progressing with the completely new procedure. At tl 
Chicago Post Office, however, where they were working in the sam 
building, a procedure was worked out which simplified this laborious 
searching problem. 


Recommendation 


There should be periodic visits by top policy officials 
post offices to determine how specific operations are progressing. 


H. DECENTRALIZE AUTHORITY TO POSTMASTERS AT LARGE POST OFFI 


Despite repeated recommendations by this committee and by thi 
Hoover Commission, postmasters at large post offices do not have 
adequate authority to make decisions necessary for operating thi 
post offices. This is particularly true with respect to procurement of 
small quantities of supplies and equipment, needed repairs, and similar 
transactions involving relatively small sums. 


Recomme ndation 


There should be more local autonomy in the handling of n 
agement problems by the postmasters. 


I. PERFORMANCE STANDARDS 


Various standards of work performance were observed at the vario 
post. offices visited by committee members. Employees are paid 
without regard to the volume of mail which they sort or the volum 
of particular operations for which they are responsible. The Post 
Office Department is engaged primarily in numerous handlings of 
mail—approximately 50 billion pieces during 1952. This type of a 
operation is peculiarly adapted to some sort of a volume standard fer 
employees. 

Recommendation 


(1) Consideration should be given to the establishment of perform- 
ance standards developing the volume of mail sorted or transactions 
handled by individuals in the postal service. 
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Section III, ReseEArRcH AND DEVELOPMENT’ 


One of the recommendations resulting from the studies made by 
Post Office and Civil Service Committee of the House in the 80th 
tablished 


1 
il 


rress was that a research and development program be « 
the Post Office Department. This was given a very lukewarm 
eption by officials of the Department and legislation was introduced 
| enacted which established such a function by law. The committee 
juested information from the Post Office Department showing how 
new research and development program had functioned 
\n analysis of the progress made in the research and development 
management improvement program is covered by a report dated 
ine 30, 1952. According to this report, $2,250,000 was made avail- 
le to the Post Office Department from 1950 to 1952 for research 
|development. The report indicates, in the committee’s judgment, 
two-thirds of this amount, or the sum of $1,500,000, was used 
the purchase of operating equipment which should have been 
chased from operating funds. ‘These purchases were of such a 
re and quantity as to preclude their classification under research 
development. 
ror example, 775 hand wire-tieing machines and spare parts were 
yuirchased at a cost of over $200,000; 950 postal meters for parcel 
st windows were purchased at a cost of $468,000; 470 gravity con- 
veyors were purchased at a cost of $21,955; and 800 postmarking 
stamps for concellation were purchased at a cost of $21,500. The 
research and development program of the Post Office Department 
s essential to a business expending nearly $3 billion annually in its 
yperations. To be effective, however, such a program must be prop- 
rly conducted. 


Recommendation 


1) Taking into consideration the findings of the committee with 
respect to the handling of this program, it is recommended that the 
staff be strengthened by the addition of qualified technical personnel 
to handle this research and development program. Outside manage- 

lent assistance and the best management and engineering personnel 
vailable should be assigned to this task. 


Section IV. Spact ContTrRoL AND UTILIZATION 


There has been no Federal construction program for the postal 
service since prior to World War Il. Meanwhile, the volume of 
postal business has increased from $766,948,626.74 in 1940 to $1,947,- 
16,280.38 in 1952. Inspections of the various post offices serve to 
erify the obvious: that lack of space is one of the most critical 
yperating difficulties faced by the postal service. Proper use of this 
space becomes most important. 

\t the Washington, D. C., Post Office, it was observed, for ex- 
mple, that approximately 95,000 square feet of space is used by the 
Supply and Equipment Division of the Post Office Department 

cing the postal service throughout the country This space 
rht in the critical, overcrowded area near Union Station. Taking 
to consideration the function of this particular unit which serves 

entire United States, it could be assigned space somewhat re- 
ved from the post office itself, thereby making this much-needed 
ace available for postal operations 
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At the present time, parcel post in most of the large cities 1s | 
essed at a central post office building in a downtown area. 0 
a relatively small percentage of this parcel post actually is n 
at the place where it 1s processe¢ d. Most of it comes from substat 
or from other cities. These parcels originating at substations | 
to be hauled to the downtown post office building for proce 
The question is raised, therefore, as to whether the parcel post p1 
essing should not be located apart from the main post office. Con- 
sideration should be given to processing this parcel post in buildi 
desienated for use of mechanical equipment. If there is adequat 
parking and direct transportation facilities, a great deal of econo: 
can be gained by this space adjustment. 

Re comme ndation 

1) It is recommended that an analysis be made of space utilizati 
in the major post offices for other than post oflice functions, a1 
secondly, that consideration be given to the establishment of par 
post processing units outside the congested downtown areas, 


Section V. PostTaL SAVINGS 


The Postal Saving System was established under the provisions of 
the act of June 25, 1910 (89 U.S. C. 751). This act created a boar 
of trustees empowered (1) to control, supervise, and administ 
postal savings depository offices designated and established under t] 
act and (2) to make all necessery and proper regulations for 
receipt, transmittal, custody, deposit, investment, and repayment 0! 
the funds deposited at postal savings depository offices. 

The law provides for payment of interest on deposits at the rate of 
2 percent per annum and that the faith of the United States is pledged 
to payment of the deposits made in postal savings depository offices 
with accrued interest thereon. 

One of the principal purposes for the establishment of the Post: 
Savings System was to encourage thrift and economy among peop! 
capable of saving small amounts but unable to do so because of lai 
of conveniently located saving facilities or, in the case of some, 
the lack of security for funds in the private savings facilities. 

In a Report on the Survey of the Postal Savings System from 
Comptroller General to Congress last year, he points out that s! 
the passage of the enabling legislation in 1910, the banking struct 
has been expanded and more numerous savings facilities are 1 
offered to small depositors by commercial and savings banks ar 
financial institutions of the savings and loan association type. -\s 
the result of the formation of the Federal Deposit Insurance Corpora 
tion and the Federal Savings and Loan Insurance Corporation, th 
guaranty and security of savings deposits sought by depositors | 
previously not obtainable except in postal savings are now afford 
nearly all savings deposits up to $10,000. 

In this report of the Comptroller General it is recommended that 
Congress should give serious consideration to the question as to 
whether, under the present conditions, there is a need for the Postal 
Savings System. 

The report made certain other recommendations which are com- 
mended to the Post Office Department for consideration. ‘Thi 
following is a summary of these recommendations: 
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Substitute a depositor passbook for the present form of postal 

nes certificate. 
Establish standards with respect to the minimum number of 

sitors for any designated depository office (over 500 depository 

es have less than 10 depositors each 
Discontinue storage of all of the 350 million paid certifieates of 

Postal Savings System presently being stored. 

{) Revise the administrative examination of the postal savings 





The committee directs the attention of the Postmaster General to 
Comptroller Gent ral’s report for serious consideration. In addi- 
the committee presents two additional recommen lations that 


ild save money. 


expenses can be cut in the operations of the Postal Savings 
Svctem if no certificates are issued for less than $25 Stamps could 
bh» issued in a folder up to that amount 
2) There should be a limitation on the exchange of certificates to 
require that they be at least 60 days old. 


Section VI. InsurED Mat 


Che Post Ofhee Department is experiencing a loss in handling 
red mail. Only a small part of the cost of the Insured Mail 


1) sion, however, represents actual pavii ent of ( lain Ss Many out- 
side companies are obtaining a receipt of mail for 1 cent from the Post 
Office Department and insuring with a private insurance company 


ast losses in the postal service This means that the Post Office 
\epartment is handling, at a loss. the receipt and record keeping fo. 
ate insurance companies insuring parcels going through the postal 
ce. If such a procedure Is profitable for the private msurance 
‘panies, it points to the fact that the procedures within the postal 
sopviee for this insured mail should be improved 
It was reported to the committee that more than SO percent of the 
claims for insured mail are in amounts less than $25. Many of the 
claims are as a result of breakage and the breakage in itself is to a 
laree extent the fault of the mailer. 
Recommendation 
That consideration be given to eliminating Insurance for 
eakage. 
2) That all claims of $25 or less be settled by the postmaster of the 
ost office where mailed. 


Section VII. Fourrs-Ciass Post OFrFrices 


Much has been said about the need for reducing the number of 
fourth-class post offices. These post offices, in most instances, 
pay more in salary to the postmaster than the gross receipts of that 
office, A recent survey in North Carolina developed the fact that a 

ree number of fourth-class post offices could be eliminated. The 
Postmaster General ordered 21 of these post offices discontinued. 
There was a great deal of concern expressed by the people in these 
‘reas but after the Postmaster General had explained the situation to 
a delegation representing these towns, it was agreed that 19 of these 
post offices should be eliminated. This example highlights the need for 
further evaluation of the need for many fourth-class post offices. 
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Recomme ndations 
l It is recommend th { whe never a vacancy occurs in the 
ot postmaster at a tourt ‘lASS posi office, an analysis be mi 
determine at that time whether that post office should be con 
or whether the patrons could get better service at a lower ¢ 
rural rout 
patrons to a mile On sucl 


Ve! to consolidating fourt} 


orate uld | ‘ ‘ | 
vice could ve given to the p 


no additional 
1 ‘is J P 
schedules i ior inspectors to visit every fourt} 
ally Since postmasters at fourth-class 


ections Can he Ii 


1 ' 
Liis} 


a and that the G vVverTnment \ ould not lose any 
Bonding companies would, in the final analvsi 
' 


LOrlage 


PION Vl 


is hoped that substant 
recommmenaed Dy 


avinig Cu ed ) IC] I) ¢ ( Lt { i 


loday Le sta 11C1 ] near S700 million 


1 } 
(;seneral on tis ow 
| 


il we deduct irom that ‘amount of $160 million a vear co 
1 1 


{ { niallin — t ] : 
cost OL handiine Cr0Ve ime! mai and other iree services 


st Office Department, ( will still remain a substantial « 


1 , — ] | ‘ . ° 3 : ‘ 
[It has been demonstrated it is not practicable for Congr 
handle the complicated postal rate matters that now are pri 


les are becoming so comp! 


As a result, po tal rate schedul 


lifficult to get rks in post offices to serve at wi 


implified. 
tmaster General, : the present tume 


? 


‘currence of the Interstate Commerce Commissi 
parcel post at a level so that revenues will equal expenditures f¢ 
; naster General may also establish the 


ler an authority granted to him in t 


bhe Law 233, 82d Congress. With this 


1e authority for the establishment of postal rates, some rat 
eing raised nearly every vear while other rates, those set by Con 
remain somewhat stationary 

\ great deal of confusion resulted from the enactment of | 
Law 199, 82d Congress, which sets up two standards for the siz 
weight limits on parcel post. One is applicable only to first 
post offices and the other is applicable to second-, third-, or fou 
class post offices and rural routes Observations of the comm 
at various first-class post offices indicate that the handling of p 
post has been greatly facilitated by the elimination of the 
packages 

During the hearings on postal rates, which have been held in 
past three Congresses, witnesses complained about the combina 
of the cost of the public service features of the postal service 
costs that should properly be charged to the users of the mail. 
example, in the Post Office Department costs appear the co 


handling Government mail, subsidies paid to airlines for carryin 
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free mail to the blind, and the maintenance of many 
tes and fourth-class post offices which cannot be justified 
ness basis. 
\ recommendation to separate the airmail subsidy from airmail 
was made originally by the Post Office and Civil Service Com- 


tee of the House in the SOth Congress and is fully developed and 
imented in House Report No. 1958, 80th Congress This 
vortant, however, to the economical functioning of the Post 


partment that it 1s agein repeated in the recommendations in 


ort. 
INLITLE ndatioi Ss 


The subcommittee recommends that all post 
ed by a ratemakinge board within the Post Off 
similar recommendation was made by this committee 
e made in the SOth Congress 

There should be uniformity in the ma 

itions of pa ‘cels permitted to be sent thro vl LAL. 
) Consideration should be given to establishing él paurate ud ret 
the postal service to be met by postal rates and a departmental 
dget to represent the public service aspect of the Post Office 
Vepartment 


t) Separate the airmail subsidy from airmail pay. 
Section IX. AccouNTING AND INTERNAL AUDITING 


Che Post Office Department Financial Control Act of 1950, which 
s reported by this committee, directs the Postmaster General to 
tablish and maintain adequate and efficient systems of accounting 
nd internal control. The act also requires the Comptroller General 
operate in the establishment and installation of such Svstems of 
counting and internal control. (Accordingly, the committee called 
the Comptroller General for a current report of progress under 
Is act. 
he Comptroller General's te stimony shows that 
f this present calendar year not even the mini 
he act have beep met by the Post Offic Departme 
yy the Post Office Department is attributed in the report 
understand the importance of accounting as a manage! 
2 absence of qualified professional act ountin r pe rsonnel, failure 
0 assign an adequate staff to carry out these responsibilitic , and (4) 
eneral inertia and resistance to change 
\s the committee has pol ted out, this 
rvover from the previous 
ller General has testified thi 
the present top management 
hould contribute materially toward 
d fiscal improvement 5 conte mpl: 
nancial Control Act. 
The Comptrolle General, 
bmitting recommendations on ace 
committee and to the Postmaster General A Summary i 
ommendations, presented in testimony to the committe llows 
1) Authority and responsibility for effective financial management 
the Post Office Department should be placed under the direction 
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of an official at the top level of management. This official sho 
be charged with responsibility for (@) formulation and financial 
trol of the budget, (6) design and installation of accounting systems 
procedures, (c) operation of the accounting system, (d) compilat 
and publication of financial reports, (e¢) development and publica 
of financial operating statistics, and (f/f) analysis of financial 
statistical reports interpreting them for the use of management 

2) A professional account: nt of proven ability should be emplo 
to plan and direct the installation of a modern accounting and rep 
ing system. This individual should be free of all operating respo 
bility, and have a staff of specialists to assist in this work. 

3) All activities presently performed by post offices which are 
associated with their primary responsibilities should be transferre: 
regional offices. 

+) Budgetary, allotment, and payroll procedures and cont: 
should be simplified. 

5) Aecounting and reporting by smaller post offices should 
eliminated 

6) Disbursing activities should be consolidated for all but 
larger post offices. 

(7) Cash accounts should be consolidated. 

(8) Cost standards should be established by the development 

measurement units in post offices to determine relative operati 


efficiency. 
9) All accounting personnel of the post office establishment s 
be placed under General Schedule civil service position classificatio1 


LO 


Section X,. GENERAL RECOMMENDATIONS 


The following general recommendations were made for the co! 
sideration of the Post Office Department: 

1) It is recommended that the frequent changes of the time sta 
in the canceling machine be reduced. Now it is changed every halt 
hour. This change delays operations on the particular cance! 
machine concerned, 

(2) Eliminate the “extra standard” quality for stamped envelop 
+ (3) Third-class mail users should be required to sort their mail | 
zones When addressed for delivery in large cities. Large third-cla 
mailers zone their mail when addressed for delivery in the city wh« 
mailed. Other mailings are sorted at the city post office of deliver 


; 


Many large mailers sending out millions of samples address them { 
delivery to large cities without zoning. 

4) Better enforcement of packing requirements will reduce 
cost of storage and disposition of damaged parcel post. 

(5) Large post offices should carry out effective contact campaigns 
with large users of the mail in order to emphasize procedures wh 
would bring about more economical postal service. For exampl 
campaign should be initiated and sustained to secure greater use 
firm deliveries, to mail earlier, zone mail, and meet packing requu 
ments. 

(6) More than 50 percent of mail now sent is metered mail. ‘T! 
means that more than 50 percent of the mail in the post offices is se1 
by large mail users. The Post Office Department should concentrat: 
on getting these mail users to cooperate in programs to assist th 
Post Office Department in handling its mail. 
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Some large post offices urge better uss f the zoning of mail. 
point out it must be used by all main post offices or its value is 


In some cities a late pickup has been arranged at selected lettet 
This service should be made available in most laren e1ties 
s ineffective unless the mail collected is sorted in time to be pro 
ed to the outgoing trains or to be ready for delivery the next 
ning if addressed for delivery in the city in which mailed. Boxes 
re these late pickups are made should bear distinetive marks fo 
dy identification 
9) Consideration should be given to the purchase of more nearly 
dard specification trucks rather than the extreme custom-buil 
lies presently being procured by the Post Office Department. 
idard-type trucks cost approximately $400 less per unit than ¢ 
i-built trucks and bring approximately $400 more per unit 
ile. Testimony was received from the operating officials of 
tor vehicle units of post offices to the eifect that the standard 
ication trucks would be just as satisfactory. 
10) Consideration should be given to modifving the 
civing overtime work to regular employees. Regular en 
0 are paid on an annual basis receive time and one-half f ver 
while substitute employees receive straight time pay. The 
Department policy is to employ the hourly employees for extra hours 
d not to give any overtime to the regular employees. It is often 
economical to use experienced distributors, even paving tims 
one-half for overtime, than inexperienced employees. The over 
for regular employees also would reduce the growing tendency 
nployees to seek outside income. Post office supervisors testified 


outside jobs of postal employees cause a marked reduction in 
S | 


ficiency and constitute a serious problem in a tight labor market 


lies to continue 

lhe subcommittee is continuing its studies of postal operations 
d will submit reports from time to time covering its findings and 
commendations. 
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LETTER OF TRANSMITTAL 


House or REPRESENTATIVES 
Vay } 
JospeH W. Martin, Jr., 
Speake of the House of Re presentatives 
Washington, DP. @ 
Dear Mr. Speaker: By direction of the Committee on Post Office 
| Civil Service, I submit herewith the First Intermediate Report 
s Subcommittee on Postal Operations 
Kpwarp H. Ress, Cha 


M A} 
EpWwARD H. Regs, 
Chairman, Committee on Post O fhice and Civil Service 
House of Re pre N¢ ntative S 


Dear Mr. CuarrMan: Your Subcommittee on Postal Operations 
uested the Comptroller General to provide a report covering the 
rations of the Financial Control Act of the Post Office Department 
950, which legislation originated in the Post Office and Civil 
ice Committee of the House of Ré presentatives We also asked 
t he provide, along with his report, recommendations with respect 
hanges which should be made in the financial management of the 

st Office Department —these changes having in mind bringing about 
ter operating procedures and economies within the postal service 
his report has been received and it is transmitted herewith for the 

formation of the committee. It is the recommendation of our 

bcommittee that this report be presented to the House of Repre- 

ntatives as a House report of the Committee on Post Office and 
ul Service. 

Respectfully submitted 

KATHARINE St. GrorGe, ¢ 
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Union Calendar No. 116 


CONGRESS , HOUSE OF REPRESENTATIVES ({ REPORT 
Session | No. 367 


[IE GENERAL ACCOUNTING OFFICE’S REPORT ON THE 
FINANCIAL MANAGEMENT OF THE POST OFFICE 
DEPARTMENT 


from the Committee on Post Office and ¢ 


1 yor 
submitted the follow 


FIRST INTERMEDIATE REPORT 


COMMITTEE ON POSTAL OPERATIONS OI 
ON POST OFFICE AND CIVIL SERVIC! 


On May 7, 1953, the Committee on Post Office and Civil Service 
| before it for consideration the report of the Subcommittee on 
Postal Operations containing a report on the financial management of 
Post Office Di partment by the General Accounting Office 
lhe report itself is referred to in outline in our committee report on 


tal operations, House Report No. 366. This report will supple- 

the postal operations preliminary report and sets the pattern 

ir the manner in which additional intermediate reports will be made 

The report of the Comptroller General together with letters of 
ansmittal follows. 


PTRO 


KATHARINE Str. GEORGE, 
Subcommittee on Posta 
Post Office and C é 
House 
ly Dear MapamM CuarrRMan: In accordance with r 
imittee, I am. transmitting several copies of a report otf pro 
Department Financial Control Act of 1950 and recommer 
rovement in financial management of the Post Office Departme 
\ copy of this report is also being sent to the Postmaster ners 
the enclosed copy of my le tter to | f thi at 
Sincerely yours, 
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M D ‘> I il ) UT ( le 
of ar ( re nas t wl el e Post ¢ 
Dey ( rol Ac 1950 and re lations for impr 
unac ‘ Po Office Depar ( 
rt por I letail « he 1 ( e dis ed gener 
I i U.a I re pe tha re I ne as 
oO Vi h le Ve le f I prove accoul wna ter! sudaiti 
Pp Orie Depa Per of e General Ace Office are 
i ( oO! \ I ( Depar { pri ng about these provements 
\ ou ( a | " ul report of the Subcommittee o P 
Upe! 5 Offic 1 ¢ | Service, House of Represe 
I \ g Offic LVE ¢ té ( » the 
( g the areas covered by e progress repo! TI esti 
ive both prior to and after our meeting on March 30 
I ant 1to} ) that | appreciate the opportunity at our recent m¢ 
itual prope the accounting and 
he Post Office Department, as well as the subsequent interest displaved by 
} mes 24 (yeneral Accou ! Office personnel 
At the re est of ti chairma Subcommittee on Postal Operatior a 
e report being transn ed to that subcommittee. 
Sing ' 
Linpsay C. Wat . 
(‘a D ) G 0 he Un ist 


REPORT OF PROGRESS UNDER THE POST OFFICE DEPARTMI 
FINANCIAL CONTROL ACT OF 1950 AND RECOMMENDATIONS 1 
IMPROVEMENT IN FINANCIAL MANAGEMENT OF THE P 
OFFICE DEPARTMENT 


SUMMARY OF RECOMMENDATION 
LONG-RANGI OBJECTIVES 
1. Consolidate responsibility for all financial management functions under 
lirection of one official at the top level of management 


2. Establish an internal audit organization to report to the highest author 


in the Department consistent with good administration 


yp 3. Concentrate accounting activities at those points where operations a 
control! d . 
| Le Sign al 1 install an inte grated accounting svstem which will serve mat 
ment 
5. Develop work-measurement standards. 
6. Require all personnel performing accounting operations to meet civil-ser 
standards for account positions ( 
IRANSITION STAGE _ 
7. Reeruit a professional accountant of proven ability to plan and direct 
wccounting-improvement program 
8. Develop a list of projects to achieve the ultimate objective. 
9. Transfer to regional offices all financial functions presently performed 
post offices which are not associated with their primary responsibilities 


udit functions 





10. Coordinate all internal 


IMMEDIATE PROJECTS 


11. Reduce number of officials authorized to incur obligations and m 
xpenditures 
2. Reduce number of allotment accounts. 


} 


3. Center in one office the final authority to grant allowances to the rield 
1. Eliminate from budget and appropriation processes disbursements w 
» not represent expenses. 


Develop standards to guide the granting of allowances to the field 





program for t! 
‘jal administratio1 


lopt a biweekly pay period. 
INTR 


actment of the Post Office Departm 


Department the opportunity, for t 


ed to its needs ¢ 


is and require d fi 


1 for the effective 
g operations While full advantag 
1Ot Deen tat 


iken some progress has beer 


made 
ection 2 (a) provides for the transfer of 
ting functions former] 

Office Depar 

nber 15, 
post pol ing 


ral had agreed that any deferm 
of benefits of this act 


perf rie d by 


b) direets the Postm 
l eff t ms of acecountin 
rements theref These mini 
ress has been limited appears t¢ 
inting can serve as an effective 
essional accounting personnel 
these responsibilities; and (4) the general I 
Section 2 (c) provides that the Comptroller Gener: 
iblishment of such accounting system and t 
formed with the accounting principles and stan 
peration has been available at all times but the ‘ 
part of officials of the Department to accept any advi suggestions f 
ders. When it has been accepted, progress has resulte 7 ] 
gned for the new puncheard money-order system enabled tl 
le smoothly on July 1, 1951, despite the magnitude ; 
parate funds and sets of accounts 
eliminated and others are in tl 


ister will have to keep only one set of accour 


» appears 


ron 


pre vio is] 


1e prot ess 


H. Rept. 367, 83 
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' ‘ ing. \ ( ‘ storage of 
Postmasters’ are now 
se of puncheard Luditing of 


now being performed me 


Procedure are 
‘ed mail postage through pune 
| Duplieat 


rough the integration of auditir 


me control 
ge 


rous small refineme n procedures have 
improve ¢ ntrols vide better service 


scratched The Depart met! 


e considered either adequate 


um requireme! t forth in the act 
fails to meet any « 1e requirements normally ex} 
g syste except that it serves to establish acecounta 
provide for control of other assets for which it is respor 
the financial information it needs 
financial condition or the x 7 


ney an aggressive program for 


( 
Those steps which ean be taken wit! 


or simplify procedures should rece 
s should be developed to the 


é in the right direction. 1] 
well planned, and carefully installed so as to avoid t 


-day operations of such a vast and widely dispersed organizatio 


ands of indix als involved 


5 provides for the audit of the financial transactions of the Depart: 
by the General Accountir Office in accordance with the principles and proced 
prescribed by the Comptroller General and that the auditors should have ac 
to all accounts, papers, and other things necessary to facilitate the audit. H 
ever, the General Accounting Office has encountered a positive resistance to 
audit as contemplated under the act It is apparent that the Department di 
understand the modern concept of auditing which was intended under this act 
Prior to the passage of the act, the General Accounti: g Office ke pt the b 
the Post Office Department and the audit was concerned primarily with 
personal accountability of postmasters and other accountable officers 

The audit of the Post Office Department, pursuant to the act, by the Gener 
Accounting Office, as the agency of the Congress, requires a broader and 


¢ 


effective audit of the Department based on review of its authority, organizati 
operations, internal controls, and accounting system. The primary purpos¢ 
the comprehensive audit by the General Accounting Office is to determine 
well the Department has discharged its financial responsibilities. A necessa1 
corollary to this determination is the periodic reporting of audit findings, inelud 
deficiencies observed and recommendations for improvements, and settling 
accounts of accountable officers. In this connection, the financial responsibi 
are to be construed as including the expenditure of funds and the utilizatio 
operty and personnel in the furtherance only of authorized programs or activi 
and the conduct of programs or activities in an effective, efficient, and econon 


comprehensive audit is based upon the principle that the establishr 
of sound systems of accounting and internal control is the responsibility of mar 
ment and that as the independent auditor for the Congress, the General Acco 
Ing Office should give d 1¢ regard to the system of inté rnal control. 

The comprehensive audit envisages the utilization of and reliance upon inte! 
controls at all levels of management The Post Office Financial Control 
specifically mentions that “* * * the Comptroller General shall give due re 
to the adequacy of the svstem of accounts and internal control maintained by 
Department and to generally accepted principles of auditing.’ [Italic supp 
The definition of internal control as promulgated by the committee on audi 
procedure, American Institute of Accountants, is 

“* * * the plan of organization and all coordinate methods and mea 

within a business to safeguard its assets, check the accuracy and reli 
itv of its accounting data, promote operational efficiency, and encourage ad 
ence to prescribed managerial policies.” 
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study of the Department's plan of organ 
nolicies and procedures established, ar 
edures is necessary to evaluate the internal 
yram. 
Che application of the foregoing principle evoked general dissati 
Office Department. Officials of the Department 
escribed by the Comptroll r General pursuant the act. 
itives of the General Accounting Office 
yperations for the purpose of determi 


1 


delineation of re 
applicatior of these 


‘ontrol and to formulate 


did not acce} 


were not allowed free ac 
ung the ternal controls al 
ness because of the Department’s attit 
scope and extent of the audit. Under 
eral could not discharge his res} 


officials wo 


! ngement t ‘omptroller 
pons ongress General 
ounting Office could not make a proper eval 

ssary for audit purpose 


controls 


yntrol records and documents necessary 
| 


! by the Congress have been denied representatives of the neral Account 
Office. 


itations 


Ose 


Access to the Boston payroll fraud investig 
| as free access to other inspection report 
Internal control includes internal audit 

med bv the Inspection ser 


report has al “en denied as 


present pections 
over SOO 
th 


oe 
ral 


vice of tl 


vectors, can be construed as part he it 
umework of the principles of section 5 of the : 
ounting Office be permitted free a 


lent survey reports in order to el 


nt that reliance can be placed on the 
Office will not duplicate but will supplement 


RECOMMENDATIONS 

result of its studies, survevs, and close associatior 

inting problems of the Post Office Department, tl 

ounting Office has reached certain conclusions as to tl 
taken to achieve the systems of accounting 


wudit, which the act contemplated. 


e step 

and internal cor 

In order to give the Depart: 

hese conclusions and contribute to the cooperative eff 
) ' 


epartment’s financial controls, certai: 


mendatio 
se are by no means e) 


LDauUustive ana 


Lon 
Cor lidat h ; f 
ynsolidate respons / oO 


lirection of one official at tl 


At present there is a diffusion of 

Post Office Departme nt. f 3 

eral is responsible for the preparation 
epares the payroll for all departmental 
ins records of cash receipts and disburse 


cess. The Bureau of Transportatior 


railroads and other transportation companies 
ords of allotments pertaining to his activity. 


In order to provide a basic framework for effecti' 
e Post Office Department, authority and responsil 
e placed under the direction of an official at the top level o 
ould be the principal financial adviser to the Po 
nprising this function are internal auc 
comptrollership activities Although 
licer designated as the Comptroller, hi 
what it is believed they should be 
s be placed under the direction of the Com} 
control of the budget; (2) design and ir 


cedures; (3) operation of the 


stmaster ( 


lit and those wl 


accountin 
of financial reports; 5) development 


atisties; and (6) analysis of financial and 
m in concise and understands f 
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intzation to report to the highest autho 
good administration 

internal audit function is most effectively carried out when the pi: 
izat provides for the assignment of this function to one organizat 

where all areas of internal audit can be coordinated and where the 
ram will be conducted by technically qualified accountants to meet pr 

idit standards 

al audit functions in the Department are now divided among 
is The Inspection Service is required to make annual inspectio1 
actions. The Bureau of Accounts is charged with the audit of postma 
accounts and of certain departmental financial operations Che Bureau of Fin 
audits financial transactions for second-class mail matter Auditors and sta 
examiners at large post offices examine and verify transactions and invent 
fcr the postmaster 


post offices which include examination of financial condition and certain tr 


Tone diffusion of the internal audit function among the relatively indeper 
bureaus renders the coordination of this activity difficult at best. Potent 
duplication of effort or the omission of areas of audit may exist. Because of 
separation of this function, operating offices and management are not furn 
reports or equivalent information presenting the aggregate result of the inter 
audit effort. 

Che ly spection Service as now constituted, should be reli ved of the respon 
ity for making annual audits (inspections) of the financial condition and tr 
actions where formal accounts are maintained and this activity should be co 
ted by an office responsible for internal audit only In fiscal ars 1950, 19 


and 1952 the ly pectior Service devoted only 14, 24, and 2 
{ Che 


perce T respe 
p , p 


to annual inspections of post offices emainder was devote 
itive activities, which usually are given preced 
ispections. Members of the Inspection Service 
{from a taie nplovyees With a mini 1um of 4 vears of p 
lr spectors’ training is obtained ‘‘on the job.” Che qualifying ré | 
are obviously ich as to preclude the hiring of professionally qual 
ntants te ‘rform audit work hese restrictive qualifying requir« 
| igative activities over the internal audit te 
and quality of the internal audit. 
in the Inspection Service internal 
hould be el inated In additiox 
al audit responsibilitv has been assig 
being audited, such as allotme: 
iined in the Bureau of Accounts, 
of supply centers of the Bureau of 
fices of the Bureau of Transportation. 
hould be revamped to include examination at the s 
er evidence of services performed. An illustration « 
tal weakness of present internal audit procedures is the ‘‘payroll 
hich was reported at the Boston Post Office. 


Concentrate accounting acti ¢ at those points where operations a coniroalle 


Much of the detailed accounting for the Post Office Department is being p 


{ \ 
It) l 


pr 
already been performed i he field. That portion of accounting processes rela 


f irmed centrally in Wa hingtor . often as a duplication of processes which | 


he examination of accounts of postmasters are performed in regional account 
ces. Finally, the individual post offices, of which there are some 41,000, ar 
equired to maintain certain accounting records for the compilation of da 
required to be reported to Washington. The information required in these rep 
makes little distinction between the data to be submitted by the largest a 
mallest post offices. This results in the imposition of unnecessary and unreali 
burdens on most postmasters, particularly those of the third and fourth class. 
recognition were given to the management needs of post offices of different 
and the records and reports of each be confined to those activities over which ea 
has control, their accounting would be simplified. 

It has previously been recommended by outside consultants that the mana 
ment of the Post Office Department be decentralized to regional offices. Accou 
ing should similarly be decentralized from Washington to these regional office 
order to currently meet the needs of management. Conversely, except for tl 
post offices which are large enough to efficiently maintain their own accounts 
which there are possibly 50 or 60), accounting processes should, to the maxin 


oft 


T 
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possible, be centralized in thes 
ire and disbursing functions 
Only classified reports of f 
of obligation and expendit 
by those post offices not 
offices, regional offices, 
the maintenance of reciprocal or 
smaller post offices would deposit 
eir salaries and other expe 
al offices in which volume of transacti 
mechanization of operations, their ret 
im and the postmaster and employee 
g of mail and other postal operatior 
the simplification of the 
poration of many refinements which 
agement do not appear so formidable 
tion in the number of accounting e 
11 and statistical information in the fi 


j 


gn and install an integrate 


accounting system should be des 


which would provide for the integrat 


a single set of accounts Che requ 


amounts appropriated and allotted 


es, aS amended, uld be provi 
r that budgetary accounts may be kep 
accounts should be as detailed as is necesss 
nanagement. Operation of the postal syst 
he Post Office Department should give 
ts should be so designed as to pt 
neial condition, income and expense, a 
xpense statement should be detailed 
led, when analyzed in relation to appropriate operating 
a means of measuring and evaluating performance 
tained so that the relationship bet 1 
ved simply and deviations from 
agement should be supplied 
cal data which it needs in the int 
ile it is believed that the installat 
1 reduce the costs and improve the 
Postal Establishment, the 
le savings which should result from 
yuunting information An effective acc 
ch point out to management defi 


cle 
take the necessary action to correct tl 


se Savings 


in cost for which it continuously strives 
sunts presently maintained by the Post Office 
itive operating efficienev of a post office as compare 


ast performance, or a standard It does not point 
} 


» efficient and should be extended or those whi 
rroved Management is hancicapned in its efforts 
1-4 
I Vt 


1 economical operations because of this cond 


ion. 


/ 


Deve lopment work measurement standar 
e Post Office Department should undertak 
operation may be compared by developins lg work 
he need for such a work measurement unit becor ipparent 
following situations. 
Post Office Department employees state that star 
ment of post offices of the first class are difficult or 
ise of many variables which cannot be readil 
st office personnel requirements, both as to 
the discretion of the postmaster, subject to 1 
\itations imposed by the Department 
nt over post-office complement are 1 
partment should establish reasonable 
sed on the following criteris 
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mparative statistics of numb 


for post offices of comparable size and vo 


r Variance ll 


personne: pole n¢g desirable 

accounting tasks are pé¢ ‘onsiderably 1 

nplovees under e genera hedule ciassiheatior perfor 
Federal age 2) employees responsible for the 

inting operations a general rule have no formal t 
lack of contin f assignments weakens j 

Post Office Department accounting 


position classifications would prov 


TRANSITION STAGE 


ultimate plan of accounting organizatior 
a period of at least 4 or 5 years. 
steady conversion 
‘ 
XIU ¢C 
professional 
ong-range pla 


be work 


ach 


‘ounting 


Scheduled 


procedures sho 
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1 
ese projects can » installed b 
} 


nting but shou be closely 


ped simultaneously 


the new accounting 


to de velop and i! tg 


der the type of orgar 


unsfer to regional off 
offices which ar 


accounting and 


men whit 


nt 


stribution 
were tre 


TS on tiie 


offices where 

d by general schedule classifi 

i be commensurate with their d 
nt of new accounting procedures a 


| through regional offices 


‘loses 
among 
r should 
new rk of the 
XIStS On 
ernal a 


devel 
general subjects 


and presented 


Reduce nun 


This ean be accomplished by 


ost offices and controlling 


hrough regional offices. 


arger 


t 
t 
fices t 


Reduce n umber of allotment accounts 


Che present allotment accounts confor 
tructure. The number of appropriations 
Department has not taken advantag 
he Congress and now maintains 66 all 
have an allotment account for each cl 
lired for planning purposes \llot 

ns of authority to ineur obligations. 

o-thirds would simplify allotme: 

inagement responsibility Furt! 
bligating authority. 

Postmasters are restricted in the 
etimes forced to engage in unecor 
ity of allowances they receive and i1 
is granted them. A single allowar 
funds to the greatest advantage It 
and correspondence in both the 
1 still be recuired to justify their 

ort in detail their actual expenses. 

Center in one office the final author 

With numerous offices in the Depa 
ces there is no overall contro! ar tl 


ut piecemeal Certair 





pavini 


Howe 


transferred and receive 
e accountability of each emplovee receiving 
it of the deposit In 
liately cre 


; 
Che larger post offices would deposit their 


S acknowledgimel 


do disbursing the deposits would be immec 


lesignated depositary and transfer surplus f 


is normally followed in business Ins 


being followed. 


money orders, postal revenues, | 
it of special Treasury symbol acco 
necessarv inasmuch as the accountal 
h {1 be controlled through the use of accounting re 
{ deposit all funds into one account irrespective of the s 


ng recor 


gling vings bond an¢ 
Post ce Department 
ed on a consolidated m 
; bond wnsactlor 
ounts 
d States savings 
l the Treasury and 
au l her of certificates of deposit to the sa 
t 2 yr sales of bonds would be reduced from appr 
of separate daily fina 


accoul 
14,000 12 ™§ al 4 the preparation 
central accounting and other 
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post offices could be 
weaken control bec: 
» be required 


nate trust fund 


line With the basie re 
aintenance of so-called 

ome such as advance pay! 

oe it As the servic 
ire made ¢ hysical transfer 
opyectl 

fund ori 


earned 


2 
accon plished SLIMpLy 
procedure, under which 
and audit would be contri 


contro pro 


> Cases 1n which revenue 


epetitive recording of 


al 
for such collections 
and expensive. Relativel 
, each one of whicl 
dure is presently 
metered postage through 


per on puncheards. 


Si? pl fr paper or} 

ach postmaster 1s required to subn 

ly accounts current which reflect his accou 
innumerable docume 


Accompanying these accounts are 
ibstantiate each item of receipts and irsements. Most of th 
uperfluous and the time and expense spent on their preparation, processi 
proval, assemblage, transmission, receipt, verification, and storage is a complete 
te. Virtually each transaction during the quarter is supporte 
plates for $2.97 by the Ne York 
20 


reports 


tadiity 


& group of 


iments. For instance, a purchase of 2 baffle 


iS an 


d 
d 


office was supported by 9 documents bearing 24 signatures or 
ings and took 4 months to process. Tremendous savings are po 
this paperwork and it is believed ths 
loss or risk of loss of control ste 
Other areas need attention 


) 
Cansolidate re ports 


lieu of submitting separ 

on the particular subjects o 
in whole or in part, a postr 

rt which includes all informati 


. 7 
minate formal accounting by 


of the post offices have relatively 
a regional office. If this were done 
eipts. This could be done at the time 
osited by source. This would eliminate 
office except the larger ones 
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actions of district post 
t offices could be transferre 
necessit ror tne preparat 


appro. atelv 58,000 dis 


‘comes appart 
‘al carriers 
epartmental instruct 
postmasters 
based 
rema 
of Ce rtifvir ¢ service before it is perfor! 
re issued apparently to enable rural dis} 


Yepartment’s policy of paying postal 


L6th of tl of the following month, or as soot 


as is practicable. The above ated practice and policy necessitat« the 


met of ar ti al person! el to pavroll operations, 2) eorrect 


istment of rural carriers’ pay in subsequent pay per 
ys re cords and statemen , collections of salarv o 
cancellation, and reissue of salary checks 
in excess of 1.000 regular « mploys es are Da 


16th of the n h ¢ ist of the following month This practice 
Ss rise ft he aforementioned deficiencies. 

Centra e payro | operations of smal post offices in red onal accounting off 
Payvrolling operations for small post offices should be centralized in regi: 
ffices At present disbursements for payrolls are made in over 40,000 locati 
Postal laws and regulations pertaining to pay matters are complicated and req 
A specialized knowledge for its proper administration. More accurate interpre 
tions of law and instructions issued by the Department could be achieved 
centralizing this function in fewer locations, Although present procedures ( 
cerning the payment of rural carriers have been centralized in each State furt 
centralization could be effected. The total number of carriers serviced by « 
office in the United States varies widely from 4 in Reno, Nev., to al 
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Sy 
ry 


Make full utilization of « 


ectrical accounting machitr 


Payroll accounting functions 
tuld be centralized 

reau of Aecoun 

onsibility in acco 


maintains 


LO 





stablishment of the Postal Savings 
1911 and the nee hich it was designed to meet no longer exists. 


the economic ¢ ity should be reappraised and its re 
See Comptroller ¢ reneral’s report, H. Doe. 393, 82d Cong ) 


S mpl fy procedure s for maintaining de pos tors’ accounts 
the Postal Savings System is to be retained the procedurs ider whicl 
operates should be revised At present they are unduly cumbersome and exp¢ 
ve Accounts for each depositor are maintained in post offices and in addit 
expensive engraved cértificates are issued as evidence of deposit. To colle¢ 
nterest it is necessary to turn in old certificates for cancellation and receive a n¢ 
certificate plus cash or other certificates. If accounts are maintained it is n 
necessary to issue certificates; if certificates are to be used it is not necessary) 
maintain accounts and the certificates could be made redeemable at any p« 
office. If interest were accrued on a compound basis the turnover in certificat 
would be reduced substantially; and if a puncheard certificate would be used 
would facilitate the processing, auditing, and filing of paid certificates. 

If depositors’ accounts are to be maintained locally in a manner similar ft 
savings banks and institutions then the methods normally employed by suc 
nstitutions should be s ted The certificates should be replaced by passbov 
which in the smaller depositary offices would be posted by hand and in the larg 
offices would be processed thro igh Savings accounts bookkeeping machines 

However, a new concept might be introduced and a depositor allowed to depo 

withdraw at any post office or statiol This added convenience to the pub 

justify retention of a certificate, as a substitute for maintaining accour 


each depositor. A puncheard certificate would not only be ¢ per ($2.5 


per thousand versus $20.50 per thousand) but would be more economical to proce 


Prescribe standards for establishment of d positary post offices 


ices 


At June 30, 1950, out of a total of 7,215 depositary post offices 535 had less tha 
I | 


10 depositors each and 241 had less than 5. If the present method of accounti 
remains, standards should be prescribed for the establishment of designat: 
lepositaries so as to eliminate recordkeeping at offices having a small numl 
of accounts 
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Ld pt an aggressive prog 
fnancial administration 

Che Post Office Departm« 
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JOHANNA C. WILLEMSEN 


on al aturalization Service of this Depart 

W el I Ss a hative and citizel ot the Nether 

oece Holland, on November 27, 1876 She enters 
port of New York as a passenger on the steamship A 

ber 19, 1948, when she was admitted under section 3 
ff 1924, as a temporary visitor Her application for 
porary stav was denied and she was given until Novembe 


lepart Proceedings to enforce her departure, ho 


ance pending consideration of this bil 

that Mrs. Willemsen, a widow, was accompanied 
daughter and son-in-law, Mr. and Mrs. Frar 

7 and 18 vears of age, all of whon 


zyhters, 1 

esidenece, and by Jacob DeRoovy, the father of 

ilso admitted temporarily for 6 months, and who is the | 
Ist gress Mrs. Willemsen lives with her daughter 


I 5! is supported by her daughter 


neluding that of the two granddaug! 


\Irs. Willemsen received an old-age pens 


available her since she does not 


ittle likelihood that sh 


permitted to remain in this co 


her family connections in this co 
ovisions of the immigration laws 
cerning which this Department prefer 
however, this measure should 1 
sted that it be amen 


follo 


With reference to the amendment suggested by the Department 

should be noted that H. R. 781, as introduced, conforms with the 
new Immigration and Nationality Act and the amendment is not 
hecessary 

Mr. Keating, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and testified as follows 


the report 
tes that Mrs 


advanced age poor 
Netherlands, | 
De Roo. . wno neg 
Mrs. Willemse 
eart trouble and “‘in 
is felt by Mrs. Willem- 
a trip to the Netherland 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 781 should be enacted and accordingly recom- 


menas that the bill do pass 











S3p CONGRESS } HOUSE OF REPRESENTATIVES  § REPORT 
Ist Session ! No. 370 


RETIREMENT OF CONGRESSIONAL EMPLOYEES WHO 
ARE PAID FROM SPECIAL FUNDS 


May 11, 1958 Committed to the Committee of the Whok 
of the Union and ordered to be printed 


, 


oss, from the Committee on Post Office and Civil Service 


submitted the following 
REPORT 
[To accompany H. R. 4091] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4091) to amend the Civil Service Retirement 
Act of May 29, 1930, so as to make the exclusion from such act of 
temporary employees of Congress inapplicable to such employees who 
are appointed at an annual rate of salary, having considered the same 
report favorably thereon without amendment and recommend that 
the bill do pass. 

STATEMENT 


This legislation will permit Federal employees who are appointed 
to serve with special, select, or standing committees of the Congress 
under appointments of temporary or uncertain duration and who are 
paid from investigating funds of such committees to continue under 
the retirement system, upon their request, when they are appointed 
at an annual rate of salary. It will give such employees the same 
rights, in this respect, as employees of the Congress whose appoint- 
ments are not. temporary or of uncertain duration. 

Under existing law, these employees who accept employment of 
temporary or uncertain duration with congressional committees and 
are paid from investigating funds cannot acquire or retain a retire- 
ment status until they have served continuously for at least 1 year 
insuch employment. For example, a number of these employees now 
serving congressional committees, who have had periods of creditable 
service in the executive or legislative branch ranging from 5 to 25 
years, are ineligible for retirement rights until they have completed 
at least 1 year of continuous service for their congressional commit- 
tees. Should any such employee be disabled he would receive no dis- 
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ability retirement benefits. In the event of his death, neither his 
widow nor minor childien would have any survivor benefits. 

This bill was introduced by the chairman at the request of the dis. 
bursing clerk and the retirement consultant of the House of Repre- 
sentatives. At the present time there are approximately 91 House 
employees and 90 Senate employees who will be affected by this legis- 
lation. 

The Civil Service Commission and the Clerk of the House of Repre- 

ntatives recommend approval of this legislation. 

This legislation will result in no additional cost to the Federal Govy- 
ernment 

CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing la-v proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


‘IVIL SERVICE RETIREMENT Act oF May 29, 1930, as AMENDED 


c) The provisions of this Act shall not apply to employees of the 

* the House of Representatives whose employment is temporary or of 

ain duration unless [and until] such employees [shall have served con- 
1ously in such employment for at least one year] are appointed at an annual 

ite of salary: Provided, That chairmen of committees shall give notice in writing 
to the disbursing office concerned on or before the date when the services of such 


employees are to commence or terminate, or when salary changes are to become 
effective; * * * or to temporary employees of the Administrative Office of the 
United States Courts or of the courts specified in section 610 of title 28 of the 
United States Code; and the Architect of the Capitol and the Librarian of Con- 
gress are authorized to exelude from the operation of this Act any employees 
nder the Office of the Architect of the Capitol and the Library of Congress, 
respectively, whose tenure of employment is temporary or of uncertain dura- 
tion, * * * 
- 
a 
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Ist Session \ 


AMENDING THE ACT OF CONGRESS OF SEPTEMBER 3, 
1935 (49 STAT. 1085), AS AMENDED 


May 11, 1953.—Committed to the Committee of the Whole House on the 
of the Union and ordered to be printed 


Mr. Miutuer of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 
[To accompany H 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2828) to amend the act of Congress of Septem- 
ber 3, 1935 (49 Stat. 1085), as amended, having considered the same 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Page 2, line 4, change the period to a colon and add the words: 
Provided further, That such payments shall be made first from any funds on 
deposit in the Treasury of the United States to the credit of the Menominee 
Indian Tribe drawing interest at the rate of 5 per centum, and thereafter from 
the Menominee judgment fund, symbol 14X7142, 


EXPLANATION OF THE BILL 


H. R. 2828 would authorize a per capita payment of $1,500 to the 
enrolled members of the Menominee Tribe of Indians in the State of 
Wisconsin. No appropriation of Federal funds would be required 
since the payment would be made from the $10,280,503.31 now on 
deposit to the credit of this tribe in the Treasury of the United States 

Of this deposit, $7,650,000 was received DS the Menominee Tribe 
in satisfaction of a 1951 judgment granted by the Court of Claims 
against the United States. The act of September 3, 1935 (49 Stat 
1085), which conferred jurisdiction on the Court of Claims to hear 
and adjudicate the Menominee claims, prohibited the distribution of 
any part of the judgment in per capita payments. 

At recent hearings before a subcommittee of the Committee on 
Interior and Insular Affairs, tribal representatives and the author of 
the legislation testified that there is no valid reason for the Menom- 
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inee Tribe to retain a balance In excess of S10 million il } the [ 
States Treasury. However, because of the prohibition in the a 
September 3, 1935, congressional action is necessary to authoriy 
capita payments from the Treasury deposit 

The enactment of H R 2RES would Save the Federal Govern! 
approximately $200,000 annually in interest now being paid or 
trust funds. 

As of December 31, 1952. approximately 3,150 members y 
enrolled in the Menominee Tribe. The Menominee Reservation . 
tains approximate ‘ly 235,000 acres, with timber constituting the } 
cipal source of income. The tribe owns and operates a large log 
and sawmill enterprise which furnishes employment to a majo 
of its members. This tribe is considered by authorities to be on 
the most competent in the United States and is consistently dese 
as qualified for early removal from Federal guardianship. 

The total amount to be paid from the tribe’s trust funds of $10,28% 
503.31 would be approximately $4,725,000, leaving a balance in excess 
of $5,555,000, ‘This balance would provide a reserve fund of approx 
mi ately $3 million for the mill operations and more than $2,500,000) 
for any unforeseen contingencies. 

Since approximately $500,000 of the amount held in trust for th 
Menominee Tribe is drawing interest at the rate of 5 percent annuall; 
with the balance at 4 percent, the committee has amended H. R. 2828 
to provide for payment of the 5-percent funds first. 

Reasons advanced by witnesses for the enactment of this 
included: 

The Menominee Tribe operates a credit program which present! 
shows outstanding balances on loans approximating $500,000. Enact 
ment of H. R. 2828 will assist in decreasing this outstanding balanc 
by enabling some of the members to eliminate delinquencies on out- 
standing loans. 

The tribe is presently weighing proposals submitted by Wis 
consin Electric Power Co. and Oconto Electric Cooperative t 
supply electric power to the entire reservation. The tribe nos 
operates an electric-power system but it does not serve all areas of th 
reservation. The tribal officials believe that the advisable long-term 
approach lies in an arrangement with one of the aforementioned 
organizations, thereby eliminating the necessity of costly mainte- 
nance and expansion of the tribal system. An arrangement wit! 
either organization, however, will require new wiring or rewiring 
oppraxmetesy 100 homes, costing a minimum of $200 per home 

At the present time the Menominee Indian Mills own 56 houses 
oce apie “1 by employees. These houses are valued at $1,000 to $3,000 
A per capita payment would permit the sale of these houses to th 
residents—a procedure which has been approved by the Menomine: 
General Council. 


4. Many members of the tribe are eager to make necessary improve- 


ments to their homes and to add modern household appliances whic! 
they heretofore have been unable to afford. 


Although the Menominee funds are on deposit in the United 
States Treasury, the money, of course, is the property of the Menom- 


Hy e Indians. On two separate occasions, in 1952 and in January 


the Menominee General Council, after full consideration of the 
we ‘m, voted unanimously to request legislation such as that em- 


met 
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din H. R. 2828. A similar bill passed the House last ¢ res 

‘unanimous consent but was not considered in the Senate before 

imment 

e report of the Department 

Because of the proved competency of this tribe and because 

committee favors less rather than increased Federal 

Department’s suggested amendment eallir oY TO! arial recu 

nm of payments has not been adopted. The bill in its present 

provides that payments to minors and members receiving welfare 
sistance shall be made only after the C‘ommissione! ol Indian Affairs 


approved regulations governing such payments which might be 
lopted by the Menominee General Council 


De PARTMENT GF THE INTER 
OFFICE OF THI 
Washingtor 
A. L. MiILurr, 
(‘haarman, Committee on Interior and [1 1 1fi 
House of Re presentatives, Wash nator dD. ¢ 


iy Dear Mr. Mituer: This has reference to 
R. 2828, a bill to amend the act of Congress of 
5), as amended 
recommend that the bill be enacted with the amendment sugg 
R. 2828 would authorize and direct the Secretary of the Interior to 
r capita payment of $1,500 to each member of the Menominee Tribe re 
is such on December 31, 1952, from the $8,500,000 which was awarded 
nominee Tribe of Indians as a judgment against the United States 
amending the jurisdictional act of September 3, 1935, supra, which 
distribution of any part of the judgment in per capita paym 
ninors and members receiving welfare assistance would be 
ns to be adopted by the Menominee General Council and 
Commissioner of Indian Affairs. 
Since the Secretary of the Interior would be responsible for 
he per capita share to each member, I believe that the method of payment shoul 
be left to his determination rather than that of the general council of t 
This is particularly pertinent in cases involving minors and those 
lisability. The tribe, lacking an organization to assume financia 
r handling the cash disbursement, cannot then be held accountable by 
nembers for the payment due them. Therefore, the Secretary or his s 
representative must have full responsibility for making the distributior 
1c 
administrative body may offer with respect to the manner of paymen 
and recipients of assistance, it would be cumbersome and inexpedient 
organization regulate the conditions under which payments may be 
this reason, I suggest that the portion of the bill beginning with the colon on 
line 10, be deleted and the following language be inserted-in lieu t 
accordance with regulations prescribed by the Secretary of the Interior.” 
Approval of H. R. 2828 with this modification is based on my desire to comply 
th the expressed wishes of the tribe and my belief that the distribution will not 
jeopardize its economic security. It does not imply that | would recommend 
future per capita payments. I believe that plans heretofore discussed with the 
ribe for the termination of Federal supervision should be consummated and sub- 
itted to the Congress for its consideration 
The Bureau of the Budget has advised that there is no objectior 
ission of this report to your committee 
Sincerely yours, 
ORME LEwIs 


Assistant Secretary of the Intertor 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 2828 as amended 








CONGRESS t HOUSE OF REPRESENTATIVES { REPOR1 


{ No. 372 


y . 
, NeSSION 


VIVE AND REENACT THE OGDENSBURG BRIDGE 
\UTHORITY ACT CONCERNING BRIDGE ACROSS ST. 
LWRENCE RIVER 


a 


[ay 11, 1953 Referred to the House Calendar an 


from the Committee on Fore 


the following 
BEPORT 
[To accompany H 307 


[he Committee on Foreign Affairs, to whom was referred the bill 
H. R. 307) to revive and reenact the act entitled ‘An act authorizing 
Ogdensburg Bridge Authority, its successors and assigns, to 
mstruct, maintain, and operate a bridge across the St. Lawrence 


ver at or near the city of Ogdensburg, N. Y.,’’ having considered 


( 
D 
} 

\ 


e same, report favorably thereon without amendment and recom- 
end that the bill do pass 
H. R. 307 was introduced by the Honorable Clarence E. Kilburn, 
| referred to the Committee on Foreign Affairs on January 3, 1953 
was considered by the committee in executive session on Nay t 
153, and ordered reported favorably. 

H. R. 307 is similar to H. R. 8944, 81st Congress, 2d session, which 
was reported favorably by the committee on July 17, 195 R 


8944 was approved August 19, 1950, as Public Lav 
Public Law 722 authorized the Ogdensburg Bridge Authority to 
onstruct, Maintain, and operate a bridge and approaches thereto 
ross the St. Lawrence River, so far as the United States has juris- 
diction over the waters of such river, at a suitable point near the city 
{f Ogdensburg, N. Y., subject to the approval of the proper authorities 
in Canada. 

Public Law 722 further confers upon the Ogdersburg Bridge 
\uthority the usual rights and powers respecting acquisition, con- 
demnation, etc. of real estate and other property in the State of New 
York necessary for the location, construction, operation, and main- 
tenance of the bridge and its approaches, with the usual stipulation 
about compensation. The bridge authority is further authorized to 
fix and charge tolls. 
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2 REVIVE AND REENACT THE OGDENSBURG BRIDGE AUTHORITY ACT 


H. R. 307, the bill under consideration, revives and reenacts Public 
Law 722, Sist Congress. It will be noted that H. R. 307, unlike 


Public Law 722, contains a proviso that the act shall be null and void 
unless the actual construction of the bridge is commenced within 2? 
years and completed within 4 years from the date of approval of 
H. R. 307. 

The proposed legislation is deemed necessary because section 196, 
title 33, of the United States Code, provides: 


Whenever Congress shall be law authorize the construction of any bridge over 

Yr across any of the navigable waters of the United States, and no time for the 

encement and completion of such bridge is named in said Act, the authority 

thereby granted shall cease and be null and void unless the actual construction 

of the bridge authorized in such Act be commenced within one vear and com- 
pleted within three vears from the date of the passage of such Act 


A letter from the Department of State, signed by Hon. Thruston 
B. Morton. Assistant Secretary of State for Congressional Relations 
and dated March 6, 1953, states that the Department has no objection 
to the enactment of H. R. 307. 











— a 
83p Conerrss | HOUSE OF REPRESENTATIVES ( Report 
Ist Session 7 No. 373 


CONSTRUCTION OF BRIDGE ACROSS THE RIO GRANDE 
AT OR NEAR HIDALGO, TEX. 


, 1953.—Referred to the House Calendar and ordered to be printed 


ee 


Mr. Bur ueson, from the Committee on Foreign Affairs, submitted 
the following 


REPORT 
[To accompany H, R. 1219] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 1219) authorizing the Hidalgo Bridge Co., its heirs, legal 
representatives, and assigns, to construct, maintain, and operate a 
railroad toll bridge across the Rio Grande, at or near Hidalgo, Tex., 
having considered the same, report favorably and unanimously 
thereon with amendments and recommend that the bill, as amended, 
do pass. 

The amendments are as follows: 

Page 1, line 4, strike out “provide for military and”’ 

Page 1, line 8, strike out “originally designed”’. 

Page 2, line 10, strike out: 

Provided, That the construction of the bridge herein authorized shall not be 
undertaken until after an agreement regarding such construction shall have been 
effected between the Government of the United States and the Government of 
the United Mexican States.”’ 

Page 3, line 6, after the word ‘‘Texas’’, insert ‘‘or the United States’. 

H. R. 1219 was introduced by the Honorable Lloyd M. Bentsen, 
Jr., on January 7, 1953, and referred to the Committee on Foreign 
Affairs. It is similar to an earlier bill introduced by Mr. Bentsen in 
the 80th Congress. 

The action of the committee in reporting H. R. 1219, with amend- 
ments, is based on the following letters recerved from the Departments 
of State and the Army. 

DEPARTMENT OF STATE, 
Washington, Ap 23. 19538 
Hon. Rosert B. CHIpeRFIELD, 


Chairman, Committee on Foreign Affairs 


House of Re prese niatives 


My Dear Mr. CuipPerRFIELD: Referring again to your letter of February 5, 
1953, enclosing copies of H. R. 1219 entitled ‘“‘A bill authorizing the Hidalgo 
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rr spr »vide for military 
he words “originally designed 


»which this Departm does not } 


f Mexico g 
If the section a 
( and maintained in accordance with e 
Mexico ai he provisions of the act of ‘ 
1906, there appears be no reason to make cor 


litional upon a further agreement betwee the two 


ir legislation does not seem to hay 


words “‘or the United States” should be i 
applicable.’ 


informed by the Bureau of the Budget that 


of this report 


Turuston B. Morton, 
Assistant Secretary 
For the Acting Secretarv of Stats 


DEPARTMENT OF THE ARMY 
Wasi ngton 5 D. April 17, 
TIPERFI!I 


epresentatives 


our request for the views of the 


to vy 
1 

1219, 838d Congress, a bill author 

representatives, and assigns 


bridge across the Rio Grande 


objection to favorable eon 


o Bridge Co., Hidalgo, Tex., its 
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litable to the interests of naAvig 
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tl ent is not sufficient to enable 
measure 
Bur of the Buds that there is no objection to the 
report 


Fart D. JOHNSON 
Acting Secretary of the Arn 











CONGRESS t HOUSE OF REPRESENTATIVES (¢ Report 
Ist Sessio \ U 1 No. 374 


AMENDING THE NATIONAL SCIENCE FOUNDATION ACT 
OF 1950 


—_—_ 


May 11, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wotverton, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany H. R. 4689] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 4689) to amend the National Science 
Foundation Act of 1950, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That subsection (a) of section 16 of the National Science Foundation Act of 1950 
is amended by striking out ‘“‘not to exceed $500,000 for the fiscal year ending 
June 30, 1951, and not to exceed $15,000,000 for each fiscal year thereafter’”’ and 
inserting in lieu thereof ‘such sums as may be necessary to carry out the provisions 
of this Act’’. 

The purpose of the legislation, as amended by the committee, is to 
remove from the National Science Foundation Act of 1950 (Public 
Law 507, 8ist Cong.) the limitation contained in section 16 of that 
act which provides that annual appropriations for the National 
Science Foundation shall not exceed $15 million. The long-range 
objective of this amendment is to achieve substantial overall savings 
with respect to the basic scientific research programs sponsored by 
the Federal Government. 

It may seem a paradox that the removal of the existing $15 million 
limitation will make possible future economies in the Government’s 
programs for support of basic research. However, such economies 
can be achieved by centralizing in the National Science Foundation 
programs which are now carried out by several agencies. 

Such centralization would eliminate duplication of administrative 
and technical effort which has resulted from competition among Gov- 
ernment agencies with respect to basic research programs. Further- 
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more, it would enhance the Foundation’s ability to evaluate the | 
research programs of other Government agencies, as required by 
Foundation’s organic act. Finally, it would result in wider 
graphical distribution among the universities and colleges ot 
Nation of research funds expended by the Federal Government 
cause the Foundation has been given a special mandate by 
Congress to stimulate the development of much-needed new resi 
centers throughout the Nation. 

The centralization of basic research in the National Science Fou 
tion was one of the fundamental purposes for which the Foundat 
was created. In order to facilitate the accomplishment of this 
jective, the act authorizes the transfer to the National Sci 
Foundation of funds available for basic research to other departments 
and agencies of the Government. However, the transfer progran 
envisaged by the act has not materialized. Under the present 
priation limitation it is hazardous for the Foundation to accept fro: 
other agencies sizable transfers of existing basic research programs 
and funds since the Foundation cannot legally request adequat 
appropriations for the continuance of such programs in subsequet 
years 

The amendment has the active ore of the Bureau of the Bud; 
as appears from a letter written by the Director of the Bureau 
regard to this legislation: 

The revised 1954 budget request for the National Science Foundati 
$12,250,000. While this is a substantial increase in the appropriations t 
Foundation, it was more than offset by decreases in the justifiable reque 
ther agencies for similar purposes. These steps were taken in furtherance of 
policy of this administration to centralize in the National Science Foundation 
CGovernment’s programs for support of basic research, which are now carried « 
by several agencies It should be made clear, however, that other agencies 
be allowed to support basic research which is directly related to the solutio 
problems for which these agencies have statutory responsibility 

One step toward carrying out this policy is taken in the revised 1954 
request for the Foundation, but it will not be possible to continue it in 
vears if the present appropriation limitation in the National Science Founda 
\ct remains in effect, 

The removal of the limitation is not expected to result in an inerease in 
Government expenditures for the support of research. The National Scier 
Fot inda' ion is now commencing a study which will result in recommendatio 
o the desirable goals and objectives of the Nation’s research activities and 
appropriate part for the Federal Government in this effort. When this stud 
completed, consideration will again be given to the proper level of Federal supp 
of basic research. In the meantime, it will be desirable and economical to 
tinue the gradual process of centralizing in the National Science Foundatio1 
general purpose basic research support programs of the Federal Government 

For this reason, enactment of this legislation would be in accord with 
program of the President 

In reporting this bill to the House, the committee has eliminate: 
therefrom a provision, contained in the bill as introduced, which woul 
have reduced to eight members the quorum requirement contained 
section 4 (d) of the National Science Foundation Act. The preset! 
quorum requirement is a majority of the voting members of the 24 
member Board. 

The committee feels that such a reduction of the quorum requir 
ment of the on Science Foundation Board is not in the pub 
interest. The National Science Board is supposed to be represent 
tive of the views of scientific leaders in all areas of the Nation. Reduc 
tion of the quorum requirement from 13 members to 8 members wou! 
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nate one of the important safeguards that Congress wrote into 
National Science Foundation Act for the purpose of assuring the 
est possible representation of all geographical areas of the United 
ie chairman of this committee received the following letter regard- 
t he bill from the Director of the Foundation 


NATIONAL SCIENCE FOUNDATION, 


OrrIcE OF THE DIRECTOR, 
Ds ( ps 
HALRES A. WOLVERTON, 
urman, Committee on Interstate and 
House of Re presentatives, Washingtor 
sk Mr. Wouverton: This is in reply vour request of April 23, 1953 
1 report on H. R. 4689, a bill to amend the National Science Foundation Act, 
vou introduced on April 20. The foundation recently reported favorably on 
77, which appears to be a companion bill with H. R. 4689. We are please 
fore, to be in position to report that enactment of H. R. 4689 is stron; 
mended by the Foundation and would be in accordance with the program 
President. The amendment would accomplish two objecti \ reduction 
e quorum presently required for action by the National Science Board from 
ting members to 8 voting members, and a removal of the existing $15 million 
ition On annual appropriations to the Foundation. These matters will be 
sed separately 
QUORUM REQUIREMENT 


Section 4 (b) of the National Science Foundation Act now provides that a 
ority of the voting members of the Board, normally 13 of 24, shall constitute a 
im. H. R. 4689 would amend this provision so that one-t 1 of the voting 
bers of the Board, that is eight, would constitute a quorum This amendment 
1 precautionary measure to reduce the risk of the Board’s becoming inoperative 
he event of failure to obtain the larger quorum now required It is in line 
good organizational practice 
is important to realize that the interest of the 24 members of the National 
nce Board in the work of the Foundation has been so great that, to date 
actual case of a failure to obtain a quorum, or the loss of a quorum after a 
eeting has started, has oecurred Attendance at Board meetings during the 
active years of the Foundation’s life has averaged almost 20 At several 
etings, however, early departure of members required by transportation 
hedules, sudden illness, and similar factors, has pointed up the possibility that 
quorum might on oceasion be lost This could be particularly troublesome 
r the Foundation since the act requires that the final action in each case of a 


rant for basic research or the award of a scholarship or fellowship be reviewed 
and have the approval of the Board. It is the risk of a delay of 6 weeks to 
mths in these programs that this amendment would minimize. The proposal 
as been considered carefully by the Board and has its unanimous approval 


REMOVAL OF APPROPRIATIONS CEILING 


lhe second change proposed by H. R. 4689 is removal of the existing limitation 
f $15 million on annual appropriations to the Foundation now contained in sec- 
16 of the National Science Foundation Aet Section 16 (a) provides as 

OWS: 

Sec. 16. (a) To enable the Foundation to carry out its powers and duties 
ere is hereby authorized to be appropriated to the Foundation, out of any money 
tne Treasury not otherwise appropriated not to exe ed $500,000 for the fiscal 
ir ending June 30, 1951, and not to exeeed $15,000,000 for each fiscal year 


reafter.”’ 
T} 


e existence of a legislative ceiling on appropriations, particularly at this low 
is an unusual statutory requirement. It appears that it was placed in the 
atute originally, at least in part, to insure that after several years of operation 

Foundation would be required to return to the legislative committees and 
resent a progress report on its program and problems. The amendment would 
hange this provision so that it would take the normal form of statutory authori- 
zation under which the level of annual appropriations is determined each year on 
the basis of the program of the President and the recommendation of the com- 

ttees on appropriations 
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‘ i ‘ i i advanceme! { of 
education the nees. Thi 1ot the case with the Foundation. 

With respec reo i i ibution, current studies of unused re 
potential an nd colleges indicate capacity to perfor 
$20 to $30 milli iore basic research per annum; a substantial amount of 
capacity is in the institutions not now receiving appreciable support. The I 
dation is in a better position to make a wide geographic distribution of resea 
are the agencies of the Government which are required to tailor resea 
o their particular operating functions. This will minimize undue 
of research support in the large, well-established centers of resear« 
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closed in black brackets, new matter is printed 
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existing law proposed to b tted is 
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HOUSE OF REPRESENTATIVES REPORT 
No. 375 
~ -rreeer 


CONGRESS 


N@8870N 


Mintuer of New York, from the Committee on 


mitted the following 


REPORT 


The Committee on the Judiciary LO whom was referred the bill 
H R. 685) for the relief of Walter Carl Sander, having considered 
he same, report favorably thereon with amendment and recommend 
hat the bill do pass. 

‘he amendment is as follows: 

On line 5 after the word “‘appropriated,” strike out everything and 

bstitute in lieu thereof the following: 


Warrant Officer (j. 2 Walter Carl Sand 
W isconsit the sum of $3,557.18 
d States for the damages 
ction of his household goo 
United States Army van, at 
were loaded on such van, for wl 
led, That no part of the an 
er centum thereof shall be paid or deliver 
rney on account of services rendered i: 
e shall be unlawful, any contract 


n violating the provisions of this Act fa 
ipon conviction thereof shall be fined i $1,000 


The purpose of the proposed legislation is to pay Walter Carl Sander 
of 2506 Beaumont Street, Green Bay, Wis., $3,557.18 in full settlement 
f his claims against the United States for property loss sustained as a 
result of a fire April 14, 1952, while said property was in the custody 
{ the Army and being transported from Fort Lawton, Wash., to Camp 


McCoy, Wis. 


STATEMENT OF FACTS 

The Department of the Army, in its report dated April 4, 1953, gives 

in detail the history of this claim, and recommends favorable consider- 
ation to it. 
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WALTER CARL SANDER 


Therefore, after careful consideration, the committee concurs it 
recommendation of the Army and recommends favorable consider: 
of the bill, as amended. 

The letter from the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY 
Washington 25, D. ¢ ipril 


the a 


idicia 
House of Representative 8. 


is made to your letter enclosing a copy of 
relief of Walter Carl Sander, and req 
and direct the Secretary of the Treasury 
rreasury not otherwise appropriated, to W. O. 
$3,557.18, in full settlement of all claims agai 
the damages sustained by him on account of damage to 
his household goods by a fire which occurred on April 14, 19 
vy, Wis., while said houeshold goods were in the custody of the | 
1 loaded on an Army van. 
Special Orders No. 81, issued by the Commanding Officer 
dated March 28, 1952, the household goods of Warrant Off 
ander were shipped during the first week of April 1952 
MeCov. Wis The commercial truck which earried 
d at Camp McCoy on or about April 9, 1952, a1 
April 14, 1952, the goods were reloaded onto a | 
pment from ( amp MeCoy to the residence of war 
Tomah, Wis. The van was attached to an Army tractor 
d s found that its brakes did not hold, and upon inve 
ered thes the co iplit g which connected the air hose of the tr: 


for shiy 


the van had become damaged. The van was thereupon ta 
to a shop on the post to have the air hose coupling welded. During the we 
operations the van caug on fire. As a result of the fire and the ensuing a 
of the fire fighters in extinguishing it a large part of Warrant Officer Sai 
household goods were destroyed and a considerable portion of the balance se) 
damaged 

\ Board of Officers appointed to investigate this fire and the damage ca 
thereby submitted a report, dated May 5, 1952, in which it found, in pert 
part, as follows 

‘*There was an estimated $6,000 damage to the household goods and $41 da 
to tne vi 


* * + * ok 


investigating officer finds that the fire was caused by the welding w 
was done on an air-hose coupling which had become damaged. It could not 
ascertained whether the fire was caused by a spark given off during the weld 
or from combustion due to the intense heat generated during the we! 
operations - 

Capt. James F. Estes, the Army claims officer at Camp McCoy who in\ 
gated the damage caused by this fire to the property of Warrant Officer Sa: 
found that such damage amounted to the total sum of $6,057 18. No part ot t 
damage was covered by insurance. On April 25, 1952, Mr. Sander filed a cla 
with the Department of the Army in the amount of $6,057.18 for the dama 
sustained by him as the result of said fire. Captain Estes recommended that 
claim be approved in that amount, and his recommendation was concurred in 
the post judge advocate at Camp McCoy 

The only statute in effect at the time Mr. Sander’s claim was filed under w! 
said claim could be paid by the Department of the Army was the Military P 
sonnel Claims Act of 1945, approved May 29, 1945 (59 Stat. 225; 31 U.S. C. 222 
That act contained no limitation with respect to the amount that might be pa 
to a claimant thereunder for damages on account of the loss of his personal pr 
erty. However, before the claim of Mr. Sander was acted on by the Departm: 
the Congress enacted the act of July 3, 1952 (Public Law 439, 82d Cong.), w! 
amended the Military Personnel Claims Act of 1945 by providing, among ot 
things, that the amount that might be paid under said statute in any 1 case shall 
be limited to a sum ‘‘not in excess of $2,500 * * *, including claims not heretofor 
satisfied, arising on or after December 7, 1939.”’ 





WALTER CARL 


reafter on August 18, 1952, the clain f Mr. Sander was approved by the 
tment of the Army in the sum of $2,500, which amount was paid to him on 
iber 3, 1952. After the making of said payment there remail 

ages sustained by Mr. Sander as a re t ! } 

of $3,557.18, for which he | 
1d by which he may be reimbursed 

»v the Congress of a private relief bill 
mn active duty in the Arnry for a long tir and is now 
i States Forces in Europe It is the view of t De partment 

nder the facts and circumstances of tl] ase he is equita 

r the full amount of the dams t ] ! 
Department, accordingly 
1 to him in the sum of $3,557. 

is bill is favorably cons 

rpose of accuracy, the text 

t enacted by the Senate and 

n Conare ss assen bled, TI at 

authorized and directed to’ pay 
vise appropriated, to Warrant Officer 

mnt Street, Green Bay, Wisconsin, t 


claims against the United States for the dan 


age to and destruction of his hou 
14, 1952, in a United States Arn 

yuusechold goods were loaded or 
compensated Pri ded, That ho 

excess of 10 per centun thereof 


iny agent or attorney on account of sery 
and the same shall be unlawful, any 
ng Any person violating the provis 
misdemeanor and upon convictior 
ling $1,000.” 
Bureau of the Budget advises that 
eport 


Sincerely vours, 


CERTIFIK 


April 14, 1952, my household goods wer 

ody of the Army and being shipped from Fort 

Coy, Wis. I sustained total damages of $6,507.18 

As a result of a claim I filed with the Army, 

damages the sum of $2,500 (check No. ¢ 

amount allowed being limited to this sum by I 
ily 3, 1952 (Public Law 439, 82d Cong.). The remai >of my els $3,557.18, 
ild not be paid to me, I was informed, because of the limitation in Publie Law 
39, although my total damages, as claimed, were verified by the examining 
fice r. 

WALTER CarRL SANDER, WOJG, AUS 


Subseribed to and sworn before me this 17th day of April 1953 at Ingrandes 
France. 
Howarp W. RoBeErtTs 
Captain, Infantry, idjutant 








CONGRESS HOUSE OF REPRESENTATI REPORT 
Vesxsion No 376 


fTHEODORE J. HARTUNG AND MRS. ELIZA] ETH OAR BRN G 
AW Lit iX LIN. J 


VV L 


‘he Committee on the Judiciar Whom was referred the bill 
H. R. 783) for the relief of Theodore JJ artung and Mrs. Elizabeth 
Hartung, having considered the san report favorably thereon with- 
out amendment and recommend that the bill do pass 

The purpose of the proposed legislation is to authorize the Comp- 
roller General to credit the accounts of Theodore J. Hartung and 
\Irs. Elizabeth Hartung, of 187 Colvin Street, Rocheste1 vei 
the amount of $1,200 which was paid Mrs. Elizabeth Hartung as 
Tau ily allowance after the discharge of the said Theodore J. Hartung 


from the Army of the United States 
STATEMENT OF FACTS 


It appears that Theodore J. Hartung was born on March 1, 1922, 
in Rochester, N. Y.; that he was inducted into the Army of the United 
States as a private at Rochester on April 13, 1943; that on July 2, 
1944, he was sent overseas for service in the European theater of 
operations; that he received a slight wound in action on November 5, 
1944; and that he was honorably discharged from the Army as a 
private first class at Fort Jay, N. Y., on November 21, 1945. The 
service record of this soldier shows that before his induction into the 
{rmy he was employed as a laborer in a brews ry 

After his induction into the Army Private Hartung duly authorized 
a deduction from his pay of $22 per month as an allotment to his 
mother, Mrs. Elizabeth Hartung, 187 Colvin Street, Rochester, N. Y., 
to commence on December 1, 1943. Thereafter a family allowance 
of $50 per month (the $22 deducted from Private Hartung’s pay, 
plus $28 supplemented by the United States) was paid to Mrs. 
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2 THEODORE J. HARTUNG AND MRS. ELIZABETH HARTUNG 


Hartung. As this serviceman was discharged from the Army 
November 21, 1945, Mrs. Hartung’s right under the law to rec 
such family allowance ceased on November 30, 1945. Upon the 
charge of this soldier it became the duty of the Army not only 
cease paying the family allowance to Mrs. Hartung but to notify 
that she was no longer entitled to receive such allowance. Sul 
quent to the discharge of said soldier 24 allotment checks in 
amount of $50 each were mailed to Mrs. Hartung during the pel 
between December 1, 1945, and November 30, 1947, through adn 
istrative error, and sald checks were endorsed and cashed by I 
which resulted in a total overpayment to her in the amount of $1,2 

Mrs. Hartung, in an affidavit, dated March 11, 1953, states t 
the only income she has is a widow’s pension, amounting to 
monthly, and that it would be a hardship if she were compelled 
refund the amount as set forth in this bill. 


} 


lherefore, it is the opinion of the committee that she received tl 
checks in cood Faith and should not be required Lo make the reiu 


Favorable consideration therefore, is recommend ad to the bill. 


Hor ((HAUNCEY W Ret 
CC} man, ¢ nit on the Jud 


DreaR Mr. Reep: The Department of the Army is opposed to tl 
of H. R. 783, 83d Congress, a bill for the relief of Theodore J. Hart 
Elizabeth Hartur 

This bill provides as follow 

“That the Comptroller General be, and he is hereby, authorized and dir 
to credit the accounts of Theodore J. Hartung and Mrs. Elizabeth Hartur 
187 Colvin Street, Rochester, New York, in the amount of $1,200, which was 1 

lizabeth Hartung as family allowance after the discharge of th 
» J. Hartung from the Army of the United States from December 

November 1947, inclusive 

The records of the Department of the Army show that Theodore J. Hartung 
born on March 1, 1922, in Rochester, N. Y.; that he was inducted into the Ar 
of the United States as a private at Rochester on April 13, 1943; that on Ju 
1944, he was sent overseas for service in the European theater of operations 
he received a slight wound in action on November 5, 1944: and that he was 
orably discharged from the Army as a private first class at Fort Jay, N. \ 
November 21, 1945. The service record of this soldier shows that befor« 
induction into the Army he was emploved as a laborer in a brewery. 

After his induction into the Army Private Hartung duly authorized a deduct 
from his pay of $22 per month as an allotment to his mother, Mrs. Elizabe 
Hartung, 187 Colvin Street, Rochester, N. Y., to commence on December 1, 1943 
lhereafter a family allowance of $50 per month (the $22 deducted from Priva 
Hartung’s pay, plus $28 supplemented by the United States) was paid to Mr 
Hartung As this serviceman was discharged from the Army on Nove 
1945, Mrs. Hartung’s right under the law to receive such family allowance ¢ 
on November 30, 1945. Upon the discharge of this soldier it became the dut) 
the Army not only to cease paying the family allowance to Mrs. Hartung b 

otifv her that she was no longer entitled to receive such allowance. Subsec 


to the discharge of said soldier 24 allotment checks in the amount of $50 eac! 
iailed to Mrs. Hartung during the period between December 1, 1945, and Noy 
ber 30, 1947, through administrative error, and said checks were endorsed 
cashed by her, which resulted in a total overpayment to her in the amount 
$1,200. iring the period between May 1, 1946, and October 1, 1947, sev 
he envelopes containing allotment checks mailed to Mrs. Hartung also conta 


ntitled to receive an allotment if 


it 
a notice advising her that she was no longer « 
{ 


who had requested the issuance of such allotment had been dischar 


the Army. 





THEODORE J. HARTUNG AND MRS. ELIZABETH HARTUNG 


records of the Department of the Army indicate 
is discharge from the Army on Nove 
home of his mother, Mrs. Elizabeth Hartung, 
r, N. Y., and that they have bot! said 
therefore, seem that both of them either knew, or should 
not entitled to receive a family allowance from the 
1arge from the Army. 
ict of September 8, 1950 (64 Stat. 7! D (pp 
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\FFIDAVI 


9 New Yort 
enty of Von oe, Cul f Roche 


10 
this 11th day of March 1953, before 
\87 Colvin Street, Rochester, N. \ 
World War I, and the mother of The 
ran of World War IIT; 
at Mrs. Hartung is personally know 
ay that on August 2, 1948, she exec 
Army Finance Center, St. Louis, Mo 
Mrs. Elizabeth Hartung, 187 vin 
lore J. Hartung, veteran World War I, ar 
eteran World War II, being duly swor 


low’s pension 


ted ar 


whicl 


ol St 


which began 
receive no money from any other sources 
loan for $600 on my home it 


© montns a 


order to save 
steps for back city and county taxe 
being overpaid by the Government 

received checks from the 


l 
ouse 


depet 
f In that my son Theodore, J1 
s were being cont 


vere 


} 


inued after his 


a compensation award. I did 





THEODORE J. HARTUNG AND MRS. ELIZABETH HARTUNG 


ny present circumstances do not know who I can repay any 
affiant further states that her other son, Donald, the younger, 1s 
a family his own and is not living at home. She further state 
ill and has undergone operative procedure, and that becaus 
ting matters, she has not been able to work in th 
tried to take care of children but was unable to 
odore, Jr., is illiterate and that he can just about 
his name so that she was not able to receive any information from him that 
help her one way or another; that she fully believed that because he was wo 
the money was continued to be paid; that she does not recall receiving any 
vy source advising her that she was not entitl 


mation whatsoever from at 


thes« payments 
Mrs. Hartung described in and who furnished 


the foregoing inforn 
he sé sf a free act and deed to be true and correct to tl 


acknowledges t 
f by affixing her signature hereto. 


(Mrs.) EvizaBpera Hartun 


of her knowled 


FRANK QO. B. Prickett, 
State of New York Monroe Co 


expires Mar 











CONGRESS I KPR LTIVY REPORT 
t Nession No 77 


AAMPROPOULOS 


Mr. Forrester, from 


REPORT 


Committee on the Judiciary, non 
H . 1345) for the relief of John Lampropo 


the same, report favorably thereon Ww 
mend that the bill do pass 

The purpose of the propose | legis] 
propoulos, of 4228 Archer Avenue, Chicag Il., tl im of $500 in 
full settlement of all claims against the United States as reimbursee 
ment for bond posted fo! rT | 
November 14, 1947; 


The record shows that John Lampropoulos 
Grecian race, but a citizen of the United States and wh 
honorably in our Armed Forces during World War I] 
above bond of $500, for the purpose Of on Tassia Papadopo los, a 
female, and alien, being admitted as a visitor for 3 months under the 


act of June 29, 1946, as amended: Sa dl act authorized tl ® admission 


of an alien who was coming to this country with the intention ol 
being married to a citizen of the United States who had served honor- 
ably in our Armed Forces during World War Il. The said Tassia 
Papadopoulos had agreed to marry John Lampropoulos, and said 
Lampropoulos posted this bond in order that she might come ove! 
to this country and that they might be married 

The female came over to this country, and Lampropoulos stood 
ready to marry her, but nevertheless no marriage occurred between 
them, and on the last day of the 3 months she was permitted to 
remain as a visitor for the purpose of marriage, this female married 
one James Ky riazis, a citizen of the United States but not a veteran 
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JOHN LAMPROPOULOS 


Consequently, the bond was breached, and forfeited. Lampropo 
could have moved to cancel his bond during the 90-day period, 
so far as the record shows, he remained hopeful that the female vy 
marry him until she actually married another 

The Department of Justice opposes this bill, but no re: 
assigned for that Department’s op position, and apparently she: 0] 
sition is planted upon the theory that since the bond was brea 
that we should not go behind the forfeiture order. The appa 
opposition of the Department of Justice is not followed by 
committee There is not the slightest contention that the fe 
was brought over through subterfuge or conspiracy. On the ot 
hand, the record is without conflict, to the effect that everytl 
done by Lampropoulos was in furtherance of his desire to marry 
female. Undoubtedly, the female obtained an advantage in 
she was allowed in this country for the purpose of marrying a cit 
and one who had defended our country, but, the effect in this ca 
to punish the citizen and defender of our country instead of punis! 
the female and the citizen who married her. It does not appeal 
the Government has lost anything, and that Lampropoulos has 
his prospective wife and his money. This committee knows no rea 
why this country should deal with Lampropoulos so drastically, 
is of the opinion that the bond money should be returned to hin 

It is the recommendation of the committee that this bill be report 
favorably. 


DEPARTME?D oF J Tre! 
THE Deputy ATTORNEY GENERAI 
Washington, March 2 


Ho 
DEAR MR ATRA his is in respo! »y your request 
Department of tice ce ning the bi R. 1345) for 


Lampropoulos 


t 
would p le for payment of the sum of $500 to Johr 
} | t ! gainst the United States ¢ 


ee Papadopotilos) or 


» files of the Immigration and Nat 
artment of. tice, it appears that Tassia Papadop 
rreece in 1921. entered the United States at New York 
1947, and was admitted as a visitor for a period of 3 
F June 29, 1946, as amende¢ That act authorized the adn 
alien who wa coming to he Unite d States with a bona fide intent 
narried to a citizen of the United States who had served honorably 
ed Forces during World War Prior to her arrivai, a bond in the an 
$500 had been furnished by John Lampr ulos to insure her departur 
ed States in the event that she did not marry him within 3 n 
he time of her arrivat 

‘he contemplated marriage did not take place, and subsequently, on Mari 
1948, she married James Kyriazis, a citizen of the United States but not a vetera 
Mrs. Kryriazis is presently an applicant for suspension of deportation 

On February 14 1952, al order declarir g the bor d breached was entel 

hich order was affirmed on April 17, 1952. The Treasury bond pledged a 
security by Mr. Lampropoulos was redeemed and the proceeds deposited in t 
Treasury. 

When Miss Papadopoulos entered the United States, the Government r 
upon Mr. Lampropoulos’ representation that a bona fide engagement to mar! 
existed and that the marriage would take place. The files disclose no exte! 
ating circumstances which would justify a waiver by the Government of 
rights under the bond. 





JOHN LAMPROPOULOS 


rdingly, the Department of Justice rec 
Bureau of the Budget has advised t} 
the submission of this report 
Sincerely, 


ILLINOIS, 
County of Cook, ss: 


Lat Ipropoulos, being fi 


at affiant resides in the city 
where he also operates a 
November 14, 1947, ir 
ns, this affiant posted a bond in tl 
o this country of one Tassia Pay adope 
e said Tassia Papadopoulos was cor 
this affiant, it being understood that 
hat the said Tassia Pay 
the foregoing arrangements, b 
‘fused and promptly proceeded to mart 


states t 


affiant states that this conduct 
was wholly unexpected; affiant 
reat grief and anxiety; as a result 
t failed to request the cancellation 
of the 90-day period during which his marriage 


il 
¢ 


or the purpost 


Chat affiant makes this affidavit 
d of the amount of said bond, to wit, $500, fron 


ribed and sworn to before me 


aT} 


‘ommission expires Marc! 








(‘ONGRESS | HOUSE OF REPRESENTATIVES  § REPORT 
Vession ' No 378 


ARTHUR S. ROSICHAN 


> 1953 Committed to tl 


\Mirtter of New York, from the Committee on th 


submitted the following 


REPORT 
(To accompany H 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3522) for the relief of Arthur S. Rosichan, having considered the 
me, report favorably thereon without amendment and recommend 

the bill do pass. 

The purpose of the proposed legislation is to relieve Arthur S 
Rosichan, Buffalo, N. Y., of all liability to pay to the United States 
he sum of $1,935.85, said amount representing sums disbursed by 
m while he was employed from September 1, 1933, through Decem- 

31, 1934, as disbursing agent for the District of Columbia Tran- 


ent 


nt Service of the Federal Emergency Relief Administration 


STATEMENT OF FACTS 


Mr. Rosichan, in an affidavit dated April 17, 1953, explains in detail 
purpose of the proposed legislation, which is as follows: 


BuFFraLo, N. ¥ 


WALTER LEE, 
Judiciary Committee, House of Representat 
. Wael 
AR Mr. Lee: I am attempting to set f 
he Judiciary Committee the circumstance 
ninistrator of the transient program in the 
34, and which have made it necessary for me t 
Office disallowances through H. R. 3522 
1933 1 was employed by a private social ageney as their : 
tember of that vear I was asked by the Board of Commissioners of 
t of Columbia and by the officials of the Federal Relief Administratior 
mmediately the job of developing a program to care for non 
District of Columbia. The reason that the program was so emergent 
that hundreds and thousands of people were coming to Was! 
r Congressmen in an attempt to get Fed ( Most of ther 
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2 ARTHUR S. ROSICHAN 


less when they arrived here and there were no provisions for their housir 


feeding in the District except in a small municipal lodginghouse. The | 
insisted upon this program being put into effect, and for some reason the 
was not given to the District of Columbia for this purpose but was approp! 
by the FERA and paid directly into an account with my disbursing syml 
the United States ‘ASU 

1 


I matt ws m ent that my Board was requested by the Dis 
; 
| 


to make me immediately available, and becaus 

l cessary for the program to be set up rapidly, I was 
isbursing agent, as well as administrator of the program, a1 

reports and my current accounts were to go directly to FERA 
~ ibje ct of staff are rath Y hazy, but I recall 

of a bookkeeper directly from a bookkeeping 
trination in the FERA Office, ws immediate] 


he acquired and people had to be taken car 


since facili 
that same instant L! bookkeeper, wl was hired was Mr. Cobb, wl 
responsible for preparing ichers and payments, § d was responsible for } 
a complete set books ‘ was, as can be imagined, unfamiliar als: 
governmental regulations surrounding the expenditure of funds. I had 
experience at all in this phase of work and had to rely upon him for prey 
the vouchers and doing the administrative aspects of the bookke 
j 290 


and accounting jol 1 was hired by the Commissioners on September 
and went to work immediately. 

The size of the program can be judged by the fs iat there were wer 
late 1933 and early 1934 when we had as manv as three and four tho 
transients apply ing for service every week It was my job to cde velop he 
fac lillies, set ip feedir g facilities, develop work relief provects, and event 
to set up transient camps, one of which was set up in Beltsville, Md., a 
in Virginia 

From the period when I started until April 19384, when the accounting 
bookkeeping procedure Ss were put under the control of the District of Colu 

order of the FERA, I had disbursed approximately $1 

l or forty-five thousand dollars already obligated Duri 

whole me from September 29, 1933, until December 31 1934 
I resigned without prejudice, the transient program in the District of Colu 
expended an approximate total of some $450,000, for wnich i signed all the che 

In addition, I also had to act as certifying officer and certify the vou 
because there was no such thing as a certifving officer, and I asked my accou 
to initial all of the vouchers so that I might be able to handle them. 

At that time, I considered my responsibility as disbursing officer amon 
least of my responsibilities, because | was working anywhere from 12 to 18 | 
a day in trying to set up the program and keep it going while at the samy 
taking all of the calls from Congressmen and Senators who were interesté 
having their constituents housed and fed, and returned to their homes 

My orders wefe also to use as many of the transients as possible in resp 
spots in 
spent for administration As a result, part of my bookkeeping staff, pract 
all of my work relief staff, and my administrative feeding and housing 
came from among the ranks of the transients themselves. There was neve! 
indication during the time that I was in charge of the program that any 
burse ents had been made incorrectly or that the procedures followed were 
in conformity with governmental procedures 

Examples of the kinds of things that we were asked to do are the followin 

1. A call would come from the District Commissioners relayed from the W 
House, asking us to escort a group of veterans picketing the White House, d 
to the railroad station and purchase transportation for them anywhere the) 
their homes were. 

2. The setting up of a complete program of housing and feeding for one of 
bonus army marches on Washington, by order of the White House. 

These examples I give as an indication of the emergent, fast-moving natur 
the program which I administered and serves as some indication also of ho 
was extremely difficult to follow procedures which had not been explained to ! 
or to my bookkeeping officer in the first place. 

Three years after I resigned I received my first notification of the fact th: 
General Accounting Office had disallowed certain expenditures and since 193\ 
have been attempting through the General Accounting Office and the Depa 
ment of Justice to settle these disallowances on an administrative basis. It 


the program, since there was a limitation in the amount which co 
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DECEMBER 
orable the TREASURER OF THE UNITED Strat 
Department of the Treasury, Washington, D. C. 


Sir: Transmitted herewith is check No. 2201 dated December 12 
the amount of $30,000, from the Reconstruction Finance Corporation, 
order of the Commissioners of the District of Columbia, issued at the re: 

Federal Relief Administrator, and representing the second advance 

District of Columbia under the act of May 12, 1933, for care and relief of trar 

his check has been endorsed by the Commissioners for de posit to the 

of the Disbursing Agent, Bureau of Transient Relief, District of ¢ 

(symbol 94—060) and it is requested that it be ce posited to the credit 
deposit account of the Disbursing Agent 


Re spt ctfully, 


ry 4 DONOVAN 
t of Co 


FEBRUARY 14, 
Report No. 2, Bu 1 of Transients 


To Major DONOVAN. 


The following report is respectfully submitted. After thorough investigat 


of the accounting records and procedure I contacted the Administrative O 
of the CWS Transient Bureau \ general discussion of the policies and ad 
istration of the funds was discussed. I assure you that they were open fot 


structive criticism and were only too willing to comply with the regulat 
governing the disbursement of United States funds. The Department has s 
an obligation ledger by companies but the essential control of obligations 
not operation. I have the word of the Administrative Officer that h 
immediately place the necessary control incumbrance records in operation 

Che question of competitive bids was discussed. The Administrative Off 
has agreed with me that competition should and can be obtained. He pro 
that he will cooperate and see to it that they comply with the United Sta 
regulation. 

The vouchers in the office have been paid without the Administrative Offic 
approval \ pencil notation O. K. and initials are not sufficient for the pay: 
of these accounts. I brought this to the attention of the Administrative Off 
and he has promised to comply with the regulation. 

I also extended an invitation to the office force to visit room 500, Dist: 
Building, in order that thev might see the setup that is prescribed and earried 
by our CWA office under the rules and regulations of the General Accour 
Office. I will endeavor through the cooperation and assistance of the Tran 
Bureau to have the same system and records installed in that Bureau. 
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HOUSE OF REPRESENTATIVES REPORT 


No. 379 


MAXWELL HARDWARE CO. 


2? 1953 Committed to the Committee 


to be printe d 


ee 


Mituer of New Yorlt, from the Committee on the Judiciary 
submitted the following 


REPORT 
[To accompany H.R 1048] 


The Committee on the Judiciary, 


to whom was referred the bill 
H.R 


. 4048) for the relief of Maxwell Hardware Co., having considered 
the same, report favorably thereon with an amendment and recom- 
end that the bill do pass. 
The amendment is as follows: 


Page 1, line 6, strike out “‘, together with interest compounded at the 

ite of 6 per centum per annum from February 1, 1946”’. 

The purpose of the proposed legislat ion is to pay Maxwell Hardware 

Co., Oakland, Calif., and sum of $5,015.17, in full settlement of all 
ims of said company against the United States arising out of the 

advertent overpayment by such company of excess profits taxes for 

ie fiscal year ending January 31, 1946. 


STATEMENT OF FACTS 


It would appear from the records of the Secretary of the Treasury 
hat this error in overpayment of taxes was made and that 

son for opposing this legislation by 
itute of time has run. 


le ONLY 


the Department is that the 


Che committee is of the opinion that this company she 

ised for this error, which is admitted by the Department, and 

vorable consideration is recommended, with an amendn 
the provision for paying interest 

{n affidavit from Mr. John M. Bryan, president of Maxwell 


lardware Co., is attached hereto, and is self- xplanatory 


uld be reim- 


lent Striking 





MAXWELL HARDWARE CO. 


AFFIDAVIT OF JOHN M. Bryan, PRESIDENT, MAXWELL HARDWARE Co 


STATE OF CALIFORNIA, 
County of Alameda, ss 

John M. Bryan, being first duly sworn, deposes and says: That he is the | 
lent of Maxwell Hardware Co., a corporation organized and existing under 
by virtue of the laws of the State of California; 

‘hat attached hereto and made a part hereof is a copy of the excess profit 
return of said Maxwell Hardware Co., for the fiscal vear ending January 31, 
that such excess profits tax applied only to that portion of such fiscal year 
and including December 31, 1945, or 11 months thereof, and did not apply 
month of January 1946; that the return shows that the excess profits tax ¢ 
company for such fiscal year was the sum of $65,053.66; that such tax was f 
paid within the time allowed bv law 

Chat such tax, through mistake and inadvertence, was incorrectly com} 
and overstated bv the sum of $5,015.17; that the true and correct tax is and s} 
have been the sum of $60,038.49; that such mistake arose as follows: 

On line 23 » Company attempted to deduct 31/365 of the amount of $65,61 
shown on line 22 and computed such deduction to be $557.20, which is incor 
The deduction of 31/365 of $65,610.92 amounts to the sum of $5,572.43 a 
comparison of the correct and incorrect computations is as follows: 


That the Internal Revenue Bureau did not examine the company’s re 
with respect to such return and it is believed that the Bureau’s comptomet 


operators have either failed to detect the error or failed to call the matter to 
company’s attention 
Joun M. Bryan 
Subscribed and sworn to before me this 23d day of December 1952. 
[SEAL] Auice M. Ko ts, 
Notary Public in and for the County of Alameda, State of California 





MAXWELL HARDWARI 


germ 1121 UNITED STATES 


ariment 


Revenue Service CORPORATION EXCESS PROFITS TAX RETURN 


For Calendar Year 1945 


or fiscal year beginning . , 1945, and ending 


PRINT PLAINLY NS NAME AND ADDRESS 


$-praitemy 22.) 


Gaeck: herewith 








MAXWELL HARDWARE CO. 
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DOD GD. dnt tee hoe b) State or country... 
tax return for the taxable year was filed 


procu ym the collector Form 851, Affiliations Schedule, which shall 


Jo you elect to include in excess profits net 
utable to, all Government obligat 4 


mn 760 or 761 of the Internal 
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MAXWELL HARDWARE CO. 


Schedule B—EXCESS PROFITS CREDIT—BASED ON INCOME 


j Taxasce Years Br ~o Arran Daceween 3 


pecial-class) net Income. 


d in computing 


are capital assets 


ass 





MAXWELL HARDWARE CO. 


Schedule C-—EXCESS PROFITS CREDIT—BASED ON INVESTED CAPITAL 


Equity invested Capital at the Beginning of the T Your 
(See Instrections for Schedule C. lines | te 12, inchesre) 


Money paid in for stock, or as paid-in surplus, or as a contribution to capital 


paid in for stock, or as paid-in surplus, or as a contribution to capital 


F ts ip stock of the corpora 
(a) Accumulated earnings and profits. 
(0) Adjustment for transferor's deficit under sect 


(c) Increase or decrease under section 761 (d) (1 


ulated earnings and profits (item 4 (a 
ew capital paid in during a taxable 
Increase on account of liquidation under section 7 


Deficit i earnings and pr ther corporation under se 


Total of lines 1 t 


Less 


Average Addition te Equity Invested Capital During the Taxable Year 


See Instrections fer Schedule C, lines wxhusive 
Money paid in for stock, or as paid urplus, or as & 
pa plus, or as a ¢ 





MAXWELL HARDWARE OO. 


[Attachment to form 1121 
Maxwell Hardware Co.—Schedule of interest paid, borrowed capital 


C. Fry Co 


set Hardware Co 


well Investment Co 
imett’s Sport Shop 


Total. ... 


ell Hardware Co Schedule of notes, average horro ved capital 


MANUEI 
House 
Dear Mr. CHAIRMAN: 
lary + 1952, ll which vou req ut 
y the merits of H. R. 6344 
f of the Maxwell Hardware Co 
is bill would authorize i 
rest compoul ded at the 
e Maxwell Hardware Co 
ertent overpayment bv 
ir ending Januarv 31. 1946 
e records of the Departme 
July 11, 1946, a completed corporation « 
ending January 31, 1946 Although t! 
1946, the corporation submitted 
filiz g We 


extensions of time for 
tively 





8 MAXWELL HARDWARE CO. 


The corporation excess profits tax for its fiscal year ending January 31 
as computed by the Maxwell Hardware Co. amounted to $65,053.66, whic 
paid in the following manner: 


Apr. 15, 1946 atin a $14, 250 
July 11, 1946 poral : 10 Si 
Oct. 16, 1946 ‘ ss 4 16, 2¢ 
Jan. 15, 1947 


Part III, section 1: b) (1) of the Revenue Act of 1945, which repeal 
excess profits tax for » year 1946, states that in the case of a taxable y« 
ginning in 1945 and ending in 1944, the excess profits tax shall be an amount 
to that portion of a tentative excess profits tax, computed as if the law appl 
to taxable years beginning on January 1, 1945, were applicable to such ta 
year, which the number of days in such taxable year prior to January 1, 
bears to the total number of days in such taxable vear Accordingly, the 
well Hardware Co. arrived at its net excess profits tax for the fiscal year « 
January 31, 1946, in the following manner: 

Total tentative excess profits tax for fiscal year Feb. 1, 1945, through 

Jan. 31, 194¢ $65, 61 
Less, 31/365 or that portion of fiscal year for which the excess profits 

tax was repealed 


Net excess profits tax or that portion of excess profits tax for 
which liability was incurred in accordance with pt. III, 
1) of Revenue Act of 1945 65, { 


readily observed, since 31/365 of $65,610.92 


z0, Int ting an oversti oft excess profit 


> } 1 
Rever le na peen ing | § anv recor 


claim for refund filed by the Maxwell Hardware . in connection w 
‘ I it may be concluded that H .. 6344 has been intr 


orre< mathematical error or inadvertent ove 


preparation of ev he simplest 


IAW A o-Vef 10d from 


vstem &a 


perio ) me, in is cas he aforen tioned 3 vears from the return’s due 


after whic} ecom le for the Government to collect additiona 
or for a taxpaver to obtain refunds of overpayments of taxes Accordir 


Department strongly id } nion hat, exes 


tances, which at { 


rroneously collected taxes, 
1 manner prescribed 


irly situated and t is to create an undesirable precedent 


taxpayer! ( < | in the same manner 
t proposed bill for the paymer 


ivited to the fact that there is 


equires the payment ot compoul 
g 


dav following the close of a taxable year eve 


3771 (a) of the Internal Revenue Code pro 
and paid upon any overpayment of any il 


6 percent per annum and section 377 b 2) pr 


ich interest shall be allowed and paid from the 
te preceding the date of the refund check by not 
Inasmuch as the overpayment of the excess profits tax liab 
xwell Hardware Co. did not occur until January 15, 1947, when the 
nt on these taxes was paid, interest should not be allowed for any ps 
LO that date 
view of the foregoing, the Treasury Department does not favor the enact 
s proposed bill 
‘he Director, Bureau of the Budget, has advised the Treasury Depart: 
there is no objection to the presentation of this report. 
Ver’ truly vours, 
Tuomas J. Lyncn, 


Acting Secretary of the reas 





MAXWELL HARDWARE CO. 
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RIN A, TORREY, 
Vanage P. Tax De partment 
Ernst & Ernst, San Franci 
an Mr. Torrey: I had an 
nts of your letter dated August 
Mr. Fred Martin, Assistant C« 
perating head of the Bureau 


nt into the question of special relief 
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iced by reason of its own mistal 
would go out of his way to reliev 


he could a 


previously by authoriz r 
ars to be nothing whatsoever that 
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1 revenue agent, and the mistake not d 
rve them about a vear ago 

The only suggestion which Mr. Martir 
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Secretary of the Treasury 
Very truly yours, 


A. MIHILLS, 
Resident Partner, Washingtor 
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CONGRESS t HOUSE OF REPRESENTATIVES REPORT 
No. 380 


t Se 8sion 


HARRINGTON & GRAHAM 


2. 1953 Committed to the Con 
} 


Jonas of Illinois, from the Committee on the Judiciary, submitted 


the following 
REPORT 
{To accompany H. R. 4432 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4432) for the relief of Harrington & Graham, having considered 
same, report favorably thereon with an amendment and recom- 
nd that the bill, as amended, do pass 
he amendment is as follows: 
Page 1, line 6, strike out the figures ‘$10,600’’, and insert “$3,500 
lhe purpose of the proposed legislation is to pay the sum of $3,500 to 
Harrington & Graham, of Washington, D. C. for services rendered by 
h firm in connection with the defense of Toneo Shirakura and 
samu Watanabe, certain Japanese sergeants wrong rfully accused, 
mvicted, and sentenced to be hanged as violators of the laws and 
stoms of war by the United States 
[t appears that Dayton M. Harrington, an attorney of Washington, 
L) Oe accepted employment with the United States Army in October 
46 as a civilian attorney for service as defense counsel in the wat 
rimes trials in Manila, P. 1. On March 24, 1947, he was designated 
chief defense counsel for Toneo Shirakura and Osamu Watanabe, 
two alleged war criminals. On such trial by the United States 
ilitary commission the defendants were found guilty and on April 11 
947, were sentenced to be hanged. It appears that shortly thereafter 
ll of the defense attorneys, including Mr. Harrington, were dismissed 
nd returned to the United States 
The department of the Army, in its report dated March 27, 1951, 
vives in detail the history of this proposed legislation, and in this report 
recommended that the firm be = the sum of $438.16, the out-of- 
poe ket expenses actually incurred by them on behalf of the defendants. 
\ bill, H. R. 2672, was introduced in the 82d Congress, which became 
Private Law 482 to reimburse the firm for these expenses. The 
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4 HARRINGTON & GRAHAM 


habeas corpus in the United States District Court for the District of Columbia op 
behalf of the defendants. Later an amended petition was filed upon which ¢ 
hearing was had. The amended petition was dismissed and a motion for recon. 
sideration was denied. Mr. Harrington appealed the case to the United States 
Court of Appeals for the District of Columbia, but before it was heard, Genera] 
MacArthur, on April 16, 1950, upon his own reconsideration of the record of trial. 
in the light of subsequent evidence, disapproved the sentences and ordered the 
release of the defendants. The appeal to the court of appeals was dismissed op 
April 20, 1950. 

The Department of the Army states that in a similar case the Comptroller 
General ruled that reimbursement of an amount expended and payment 
services rendered by private individuals from public funds is not authorized, « 
when such amount was expended and the services were rendered under the su} 

n and direction of an officer of the United States Government having authority 


gate the United States to make payment therefor from appropriated fu 
tT 


report ol hat under this ruling it does not appear that there 


of 


serves 
cal 


il basis for a claim by Messrs. Harrington and Graham for the services rendered 
by them and the expenses incurred by them in performing such services wit t 
} 


authorization after Mr. Harrington’s employment with the Government 
terminated 

The Department of t Army states that since Mr. Harrington had 
employed ipate in the defense of these defendants it Was not unreasonab 
for him to believe é h full dutv to them would not be performed unless 
took advantage f every ‘ourse available, or thought to be available to hin 
It states that it would, therefore, seem only fair and equitable that the Go 
ment should pay i kpen incurred by the firm in connection with the 
tion for a writ of habeas rpus and the appeal, particularly since it appears 
their efforts s se in that the execution of the sentences 
defendants were staved and the eventual setting aside of the convictions 


tion to a bill (S. 3367 81st Cong.) reimbursing attorneys 

rcumstances, which was approved by the Presi ient 
949, Sist Congress. The Department 

no objection to the enactment of the instant bil 

vide for an award to Messrs. Harrington and Graha 


ol t-of-pocket expenses actually incurre 


irs in the view of the Department of the Art 
f the Budget has advised this office that t 


submission of this report. 


Perron Foro, 
Deputy Attorney Genera 
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COUNTY OF RIVERSI 


Burpick, from the Committ 


{ ] 
POLLOW Lh 


REPORT 


The Committee on the Judiciary 
tion H. Res 215) for the re lief of 
having considered the same, report 
ment and recommend that the bill 

This resolution is merely to refer 
the county of Riverside, Calif., to the ‘ 
for the findings of fact and to report its conclusion to thi 
Your committee is of the opinion that it 
ferred to the court and, therefore, r 


Be it enacted by 


imerica an Congress 


and directed to pay. out of any money 


to the county of Riverside, California 


be paid into the airport fund of the s: 
full settlement of all claims of the sa 
of damage done by avencies of tl! 
1948 to the runways, taxiways, lan 
of the Rvan-Hemet Airport, a pu 

no part of the amount appropriat« 
shall be paid or delivered to or re 
services rendered in connection wi 
any contract to the contrary notw 
sions of this Act shall be deemed gu 
thereof shall be fined in any sum not 
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Congress | HOUSE OF REPRESENTATIVES { Report 


t Session \ { No. 382 


ONTINUING IN EFFECT CERTAIN APPOINTMENTS OF 
OFFICERS OF THE ARMY AND ATRUFORGEBRARY 


12, 1953.—Committed to the Committes 


of the Union and ordered t 


————— 


JOHNSON, from the Committee on Armed Services, submitted the 


following 


REPORT 
|To aeccompan\ 


‘he Committee on Armed Services, to whom was referred the bill 
5. 1528) to continue in effect certain appointments as officers and as 
rant officers of the Army and of the Air Force, having considered 
‘same, report favorablv thereon without amendment and recom- 
nd that the bill do pass 


PURPOSE OF THE LEGISI ION 


This bill is intended to prevent a gap in the continuity of service 
or certain officers and warrant officers currently in a status of missing 

action or captured by the enemy, and whose appointments would 
rmally terminate before the person holding the appointment might 
ormally be expected to be released from active military service 


EXPLANATION OF THE BILL 


Under the laws in effect at the time of the Korean emergency, 
ppointments of certain categories of officers and warrant officers in 
the Army and Air Force were for definite periods of time. As an 
example, Reserve appointments were for a period of 5 years, AUS 
\rmy of the United States) appointments were for a period of World 
War II and for 6 months thereafter 

Under the Emergency Powers Continuation Act a large number of 
ippointments which otherwise would have expired were continued 

til April 1 but would have terminated on April 2, 1953. This date 
is changed to July 1 by Public Law 12, 83d Congress. Others will 
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APPOL* 


thereatt On a day-DV-day basis as 


pointment concerned expires 


[ me 
term type ol appointment upon then 
of the Armed Forces Reserve Act 


missing or who are under enemy, 


i 
the privilege of cony { to an 


officers holding cdeinite-term appoint 


appomtmen and unless remedial action of the t pe 


\ 
nded in this billis taken their current appointments would, in 1 


expire The persons concerned would thereupon 


though the Missin Persons Ad 


othe Hpeneiints nceomparssed vithin 


is ellective 


¢ for benefits such as the accrual of « 


\ further co 


! 
Se] 


and retirement 
oltments expire the 
contin hospital 


author \ OI ! ] this bill is not necessary 


perso! 


el, J much as then period of enlistment m 
lol th ) j ot the (rovernment LO such 
dual might | a status of missing, n 
restraint ! ‘ferred to ln the 
out that the circumstances alluded to 
a problem, inasmuch as the Eme 
extension, approved March 31, 195 
sted herein to July 1, 1953 


al 


COS] AND BL Di 


Knactment of tl cislation involy 


rovernment tunds 


COMMENDATIONS 


This legislation is reeommended by the Department of Defe: 
part of the legislative program of the 


present administration, an 
the approval of the Bureau of the Budget, as is shown by the follow 
letter pertaining to an identical House bill 


OrrICcI DEFENSI 


he Departn slative progr 
get has : is no objectior 


proposal gress Che 


reco! yress 


World War II the appointments of certain officers in the Army 


me cluded the Air Force, were for a limited period of time The d 
ese appointments was for 5 vears or for the period of World War II 
thereafter The appointments of many other officers wert 

this manner lor example, appointments in the guls oo 


Corps, in addition to the appointments 











[ENDING THE NATION 
THE DETAILING 


The Committee on Armed 


S. 1527) to amend section 


mended (41 Stat. 759. 777 
of officers on the active list 
ROTC units, having conside 


l 
t} 


it amendment and rv 


Ol 


POsCS | 
rovides that 
] 


li not be ae 


1 
otlicers on 


Section 40 (b 
authorizes the d 
hools and colleges having 
peace retired personnel shall not be 


and that 


petent r such aut\ 


The bill would repeal the quoted port 1 above pro- 
hibiting officers on the active list ym | ng detailed tor recruiting 
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10B OF NATIONAL DEFENSE ACT, AS AMENDE] 


iuly as R¢ rT Instructors when qualific d ofthe ers on 
Le urea 


the most mportant officer-proc 


nts of the Army and Air Force 


O Sl units as Inst! 


ructors be 


jues and be indivi 


lo 


maintain the maxim 
‘tment ol personnel, includ 


ary duty 
prun iple, the C'one 
Reserve Act of 1952, 
’ assigned to any and 
¢ assigned 

he lency and eifect 

time, personnel, and 


to screen tl 


an example ol this 
the Armed Fores 5 
components may | 
personnel may | 


rations of 
administra re 
1e retired list for eligible o 
ecessary to obtain their consent for 


» order them,t y activ v involuntat 
any nts 


bibvel 
clive 


TY) 


a micht accru 
of individuals who can qualify 
aces outlined above have as vet created no prob 

hority to order ret ( fhlicers to active « 
volu \ basis, and al ted 


aiso Db Lu 
nal Defenss \ 


"ond 
d War II and remain inoperative until July 1, 1953, und 
terms of the Emergency Powers Continuation Act extensi 
oved March 1, 192 


proy ISIONS O| 


{ have been Nope rative since the b 


1] 


Wil 


COST AND BUD«(¢ 


Knactment of the legisls 
Government funds 


ition involves no additional expenditurs 


DEPARTMENTAL RECOMMENDATIONS 


i 


This legislation is recommended by the Department of Defense 
slative program of tl 
ipproval of t 


irt of the le ie present administration, and | 
he Bureau of the Budget, as is shown by the follow 
rtaininge to an identical House bill. 

OFFIC! rHE SECRETAR F DEFENSE, 
MARTIN, JR 
Hous 


KER: There i lerewith ¢ raf f legislatior 
10b of the National efense t at. 759, 77 
imitation upon the det cers on the active list for recruit 
ith ROTC units 

is a part of the Department of Defense legislative program 
1953 ireau of the Su lget has advised that there is no objectio 
presentation of this proposed legislation for the consideration of the 

ommends that it be enacted. 


wy 


to 


Congr 
The Department of Defe 


nse re¢ 





ND SECTION 40B OF 


legislatio 


nents for the Departm«e nt 


e appropriation ‘‘ Military 


retired officers or officers in 


personnel wiil not aff 
DEPARTMENT 
Department of the Air F 


Department of Defense for 


Sincerely yours, 


closure 





rules of the Hor 


parallel column 


Or ame 








CONGRESS . Kn RI REPorT 


let Nession No. 384 


EXTENDING THE AUTHORITY TO EXPENIY SPR PARSE FEN DS FOR 
THE REIMBURSEMENT OF PUI ‘-ENCIES FOR THE COS 
ABILITATING OR RI IC AIRPOI DAM 
Y FI 


OF REH 


‘ED B DERAI 


Committee on Interstate and Fo l ommert to whom 
was Ire ferred the bill » 9) to provide I ie repal al habilita- 
tion of public airports damaged by thi rmed S es during the 
present national emergency, to extend beyo Hl 1953, the 
availability ol previous appropriations | aymel L ms under 
section 17 of the Federal Lirport Act I ( ther pul 5, having 
considered the same, report favorably thereon with amendments and 
recommends that the bill do pass 

The amendments are as follows 
Strike out all after the enacting cla 


federa 
habilitating o7 


available until ex pended. 
Amend the title so as to re: 


An Act to extend the authority to « 
of public agencies for the cost of rehabilitating or reps nublie airports damaged 
by Federal agencies. 

! 


This bill, as amended by the committee, would extend the authority 
of the Secretary of Commerce to expend certain funds which were 


appropriated for the reimbursement of public agencies, under the 
provisions of section 17 of the Federal Airport Act, for the cost of re- 
habilitating or repairing public airports damaged by Federal agencies. 
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EXTEND AUTHORITY TO EXPEND CERTAIN FUNDS 


Considerations of fairness and public interest support the nex 
this legislation. Under the present law, it appears that none of 
funds heretofore appropriated for reimbursing public agencies 
the section 17 program W ill be available for expenditure after Jun: 
1953. This results in part from the fact that the first 9 of the 1 
propriations which have been made for payment of section 17 cl: 
expressly provide that the funds appropriated shall “remain ava 
until June 30, 1953." While the 10th appropriation does not con 
any express limitation, it appears in an appropriation act for the p 
ent fiscal year and, therefore, in the absence of any legislation to { 
contrary, is in effect subject to the same limitation. In addit 
there is a sentence in section 17 (¢) of the Federal Airport Act wl 
reads as follows 


this subse 


\ppropriatior made pursuant to 
June 30, 1953, unless sooner expended 

Unless this legislation is passed these restrictive provisions in 
present law will act asa bar to the payment of claims which heret 
have been approved in accordance with law, and for which mx 
has heretofore been appropriated 

Much of the delay on these claims has resulted from the facet 
most claims require several months to process from the tin 
appropriation through final payment due to the length of time 1 
mally required for preparation of plans spec ifications, advertisnu 
bids, completing of the construction work, making inspections 
audits, and processing payment vouchers In some cases these 
have been delaved, for one reason or another entirely be ond 
control of the municipalities involved. Numerous approved pro 
in this program remain uncompleted On most of them, construc 
by the municipalities has been started and in many cases substant 
progressed toward completion 

The Department of Commerce recommends this legislation, as 
has been amended by the committee, and states that it is neecessar 
to avoid possible hardship or inequity. <A letter from the Departm« 
appears below 

There appears to be no opposition to this legislation. The co 
mittee recommends its prompt enactment into law. In a letter fr 
the Department of the Air Force, dated April 17, 1953, the follow 
statement occurs 


Departn ent of Defense ir terposes no objection to the enac 
The bill referred to, H. R. 3538, is a companion bill to S. 35. 

The language of the amended bill, the purpose of which is explaine: 
wobove, 18 slightly ciffe rent from section 4 of the bill as it passed { 
Senate, but the objective is the same. The change has been m: 
merely in order to make specific reference to section 17 (c) of 
Federal Airport Act, because of the provision it contains fixing a da 


after which funds may not be spent 


er 
This bill as it was passed by the Senate contained certain ot! 


provisions (secs. 1, 2, and 3 of the bill as so passed) which would h: 
reactivated the program of Federal reimbursement to State and lo 
public agencies under section 17 of the Federal Airport Act, for t 
cost of rehabilitation or repair of public airports damaged by Fede 


agencies 





ll be seen from 
artment’s view Is bri 


ipparently were Ln luded 


orts now beine used by th 


! 
| 

t t t al t r 

asextent as lO Make Len 


IOSCS than they Were whet 


ises the a 


pair; and that in sor 
ie to accomplish the rel 
ible for suc h work unc 
m should be met, and 
mon the part of h 
eal need for reacti 
eral Airport Act 
partment of Commerce 


he inconsistent Ww 


these reasons sectiot 
ate have been eliminated by 
The committee also has mad 
le of the bill 
The following communications have 


cles with respect to this propose 


r 


HAIRMAN 
e views ol 
rehabiiitatior 


revious appro 
irport Act 


bill 


WOLLIO 


O 17 claims 


section 





ayved for 


IN EXISTING 


In complhianc e with clause 3 of rule XIII of the Rules of the Hous 
of Representatives, changes in existing law made by the bill, 


passed by the Senate, are shown as follows (existing law proposed 


be omitted is enclosed in black brackets, new matter is printed 
italics, existing law in which no change is proposed is shown in roman 


FEDERAL AIRPOR' CT ; AMENDED 


shall be made to puphe ager cies, as provid a 
habilitation or repair pul airports heretof 
Che Secretary 


o public ager 


rehabilitatior 





EXTEND AUTHORITY TO 


f public airports, under the contri 
been substantially damage i 


ave 
a request from a public agency 
f the United States, to co le1 
he shall prescril 
f such necessary rehab 
nent fron 
may be four 


or 


st o 
1 to reimburse 
amount as 
such rehabilitation 
which certification shall 


age upon which the re¢ 
med or to be perfor 1ed to a 
at, upon completion of s 


as 


t thereof, 


ial cos 


te certified to Cor 


by which such : 
i brief statement 
al cost of I 
pecretary 
\ereins 


are 


IME LIMIT 





AUTHORITY TO EXPEND CERTAIN FUNDS 


SUPPLEMENTAL APPROPRIATION Act, 1951 


Public Law 45, 82d Cong 


FEDERAL AIRPORT ACT 


r “Claims, Federal Airport Act,’’ $1, 464 
30, 1953, as follows: Visalia Municipal 
Gainesville Municipal Airport, Gai 
Airport, the city of Waycross and War 
Field, the Parish of East Baton Rouge, Li 


Airport, Orleans Levee ist t and the Orleans A 


17,237; Laurence G 
$91,528; Ienglish Field, 
Airport, Brownsville, Texas, $384,161; Eal 
359.580: Jefferson County Airport, Jefferson ( 
Draughon-Miller Municipal Airport, 7 


for reimburse 


aLION Tt 


habilitation or repair. J 











(CONGRESS , OF REPRESENTATIVES  § Report 
t Nession { No 385 


NTINUING IN EFFECT THE PROVISION 
) Fees MAKING Ol PHOTOGRAPHS 
ROPERTIES OF THE MILITARY ESTABLISH MI 


' \ 
JOHNSON, from the Committee on Armed Services 


follow Ing? 


REPORT 


The Committee on Armed Services, to whom was referred the bill 
5. 1448) to amend the act of June 25, 1942, relating to the makine 
of photographs and sketches of properties of the Military Establish- 
ment, to continue in effect the provisions thereof until 6 months after 
the present national emergency, having considered the same, report 
favorably thereon with amendments and recommend that the bill 
is amended do pass 

The amendments are as follows: 

On page 1, line 6, immediately preceding the word ‘ insert the 
following: 
and as further ext 
approved March 3 


RPOS! I | LEGISI 


The act of June 25, 1942 (56 Stat. 390, 50 [ 

prohibited the photographing, mapping, sketching 

of any other representation of facilities or equipment within posts 
stations, camps, and other installations vital to the defense of the 
United States. Violations of the act are punishable by a fine of not 
ore than $1,000 or by imprisonment for not more than | year or both 
The act was made effective for the duration of World War I] How 
ever, the Emergency Powers Continuation Act (Public Law 450, 82d 
Cong.) extended the provisions of the act of June 25, 1942, until 


April 1. 1953. This act was furthe eXle nded by Public Law 12. 83d 


Congress. The bill is designed to extend for the period of the present 
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2 CONTINUE IN EFFECT CERTAIN PROVISIONS OF LAW 











national emergency plus 6 months, 
25, 1942. 

During World War II and thus far in connection with hostil 
in Korea, the act of June 25, 1942, has played an important pa 


the prov isions of the act of 

















deterring persons who otherwise might violate security measures 
about vital defense installations 

Although the act of June 25, 1942, is regarded as temporary le, 
tion, it is believed that the language of this law meets the requirem 
of the Military Establishment better than does any other existing 
designed to prohibit such practices. ; 























The need for this legislation is as vital to the defense prog 











at this time as it was at the time of its original enactment on Jun 
1942. 












COMMITTEE AMENDMENT 












The committee amended the bill by inserting the words “an: 
further extended by section 1, Public Law 12, Eighty-third Cone 
approved March 31, 1953,” preceding the word ‘“‘is’’, on 





ae 


e 





, On | . 
6 his is merely a technical amendment since Publie Law 450. 
Congress, was extended by Public Law 12. 83d Concress 





Lm 














COST 


AND BUDGET DATA 








The bill will entail the expenditure of no Federal funds. 










DEPARTMENTAL RECOMMENDATIONS 
This legislation is reeommended by the Department of Defens: 
a part of the legislative program of the present administration, 
has the approval of the Bureau of the Budget, as shown by thx 


lowing letter pertaining to an identical House bill. 














OFFICE OF THE SECRETARY OF DEFENSE, 
Washington 25, D. C., March 23, 19 














Hon. JoserpH W. Martin, Jr., 
Speaker of he House of Re presentatives 











Dear Mr. Speaker: There is forwarded herewith a draft of legislatio 





amend the act of June 25, 1942, relating to the making of photographs 
sketches of properties of the Military Establishment, to continue in effect 
provisions thereof until 6 months after the present national emergency. 

This proposal is a part of the Department of Defense legislative progran 
1953 and the Bureau of the Budget has indicated that it has no objection to t 
presentation of this proposal to the Congress. The Department of Defé 
recommends that it be enacted. 


































PURPOSE OF THE LEGISLATION 








the photographing, mapping, sketching, or the making of any other representat 
of facilities or equipment within posts, stations, camps, and other installatic 
vital to the defense of the United States. Violations of the act are punish: 
by a fine of not more than $1,000 or by imprisonment for not more than 1 
or both. The act was made effective for the duration of World War II. H: 
ever, the Emergency Powers Continuation Act (Public Law 450, 82d Cor 
extended the provisions of the act of June 25, 1942, until April 1, 1953. 11 
enclosed draft of bill is designed to extend for the period of the present nati 
emergency plus 6 months, the provisions of the act of June 25, 1942, as exte 
by the Emergency Powers Continuation Act. 





















































The act of June 25, 1942 (56 Stat. 390; 50 U.S. C. App. 781-785), prohibited 


CONTINUE IN EFFECT CERTAIN PROVISIONS OF LAW 


ig World War II and thus far 
of June 25, 1942, has played an ir 
se might violate security 

igh the act of June 2: 
1 that the language of thi 
hment better than does 
ractices 
need for this legislation is as 
it the time of its original 


led that this law be furt 


DEPARTMENT OF 


Department of the Navy has beer 


1ent of Defense for this legislat 


Sincerely vours, 


CHANGES IN EXISTING LAV 


In compliance with clause 3 of rule XIII of the rules of the Hou 
presentatives, there is herewith printed in parallel columns 
of provisions of existing law VW hich would be rept al a or al 

hil] 


the various provisions of the 


TING LAW 


. 390) 


juration of the present 


d bv proclamatior 








(CONGRESS | HOUSE OF REPRESENTATIVES { REPORT 


Ne¢ Ssion " } No. 2R6 


1953 (C‘ommiuttec 


the 


JOHNSON, from the Committee on Armed 


following 


REPORT 


Che Committee on Armed Service 
5. 1530) to amend the Army-Navy Nur 
he appointment in the grade of first lie 
specialists in the Regular Army and Regular Air Fores 

it with rank of leutenant (junior grade) of nurses in t] 
Navy, having considered the same, report favorably thereon without 
nendment and recommend that the bill do pass 

PURPOSE OF THE LEGISLATION 


The purpose of the bill is to amend existing law relating to the 
ippointment of nurses in the Regular Army, Regular Navy, and 
Regular Air Force, and women medical specialists in the Regula 
\rmy and Regular Air Force by raising the age limits for original 
appointments and by authorizing such appointments in the grade of 
rst lieutenant in the Army and Air Force and li 
ade) in the Navy 

EXPLANATION OF BILI 


Section 101 (c) of the Army-Navy Nurses Act of 1947 (10 U.S. ¢ 
66 (c)) prescribes an age limit of 28 years and authorizes appointment 
the grade of second heutenant only with respect to original a 
ents in the Army Nurse Corps of the Regular Army Sect 
of that act (10 U. S. C. 166a (c)) makes similar provision 
ippointments in the Women’s Medical Specialists Corps of the Regular 


I 


\t 


\rmy. The provisions of these sections are also applicable to com- 
arable personnel in the Air Force. Section 
$+) provides for the appointment of nurses i 
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2 AMEND THE ARMY-NAVY NURSES ACT OF 1947 


the rank of ensign from persons who shall not have reached the ag 
29 years on July 1 of the calendar year in which appointed. 

The effect of the amendments proposed by this legislation to secti 
101 (¢), 102 (c), and 204 of the Army-Navy Nurses Act of 1947 wo 
be (1) to prescribe an age limit of 27 years for appointments i 
grade of second lieutenant or ensign, as appropriate, and (2 
authorize appointments of persons no more than 30 years of ag 
the grade of first lieutenant or lieutenant (junior grade), as ap 
priate. Such age limits, however, would be increased by a maxin 
of 5 vears by the period of active commissioned Federal Sel 
performed after December 31, 1947. 

The number of nurses and women medical specialists who are | 
appointed in the Regular components of the Army and Air Fy 
inder existing authority is insufficient to compensate for losses wl 
are being incurred It appears necessary, therefore, to relax so 
what the current age limitations on original appointments in ord: 
make available to more peopl the opportunity to enter the Re 
components of these services. And while the Secretary of the N 
has authority to utilize the act of April 18, 1946, as amended 
{ ». ¢ 15), to uppomnt me mbers of the Nurses Corps Reserve 
Navy and persons who served during World War II, who are un 
10 years of age, in the Regular Navy with the highest grade hel 
active duty, that authority will expire on December 31, 1953. Thi 
fore, section 3 of the bill, which amends section 204 of the Army-N 
Nurses Act of 1947, will make uniform the procurement opportur 
for all three services in this field 

Raising the age limits for original commissioning will increase 
number of Reserve officers eligible for selection as Regular offic 


Thus, longer periods of active duty performed prior to regular appoi 
ment will provide opportunity for a better evaluation of the capabili 
and potentialities of the applicant. The average woman of 27 to 
years of age has had an opportunity to investigate the various o« 
pational possibilities available to her and can be expected to be n 


firm in her choice than a younger woman. Consequently, it is 
lieved that, in addition to enlarging the field from which Reg 
nurses may be procured, a raising of the age limits for original « 
missioning and providing increased incentive through appointm 
in the grade of first lieutenant will create a more stable and lat 


supply of more highly qualified candidates for regular appointm: 
COST AND BUDGET DATA 


The cost of the bill will result from increased costs represented 
the difference in pay for those nurses commissioned at the higher ra 
such costs will be absorbed in the pay appropriations that are availa 
as they are considered to be negligible. In the case of the Departm: 
of the Army, for purposes of budgeting for 1954, it was estimat 
that there would be an increase in personnel in the Women’s Medi 
Service Corps and Nurses Corps of approximately 1,800. It is ant 
pated that the impact upon the average cost for nurses will be ne 
gible since the higher initial rate can, to a large extent, be offset 
lapses. 





AMEND THE ARMY-NAVY NURSES ACT OF 1947 


DEPARTMENTAL RECOMMENDATIONS 


his legislation is recommended by the Department of Defense as 
of the legislative program of the present administration, and has 


1 


ipproval of the Bureau of the Budget, as is shown by the following 


‘ pertaining to an identical House bill 


> number ol 
he Regular compone 
ifficier t to compel 
essary, therefore, t 
pointments in order t 
Reg ilar components of these 
authority to utilize the act 
appoint members of the Nu 
rved during World War II, 
Navy with the highest grade held 
December 31, 1953. Therefore, se 
204 of the Army-Navy Nurses 
opportunity for all three services i 
Raising the age limits for original 
Reserve officers eligible for selection 
active duty performed prior to regular : 


} 


r a better evaluation of the capabiliti 





onseque 


Legular urses may 
first ifenar 


qualified candidat 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the rules of the Ho 
of Representatives, there is herewith printed in parallel columns 
text of provisions of existing law which would be repealed or amen¢ 
by the various provisions of the bill 


Tue Bint 


That section 101 (ec) of the Army-N 
Nurses Act of 1947 (61 Stat $2 
amended to read as follows 
ec) Commissioned officers’ of 
rps reguls NY, Regular Army in the Army Nurse ¢ 
appointed by tl and commissioned officers of the I 
the advice and cor the Jar Air Force appointed with a vie 
female i he designation as Air Force nurses, 
\ { appoint d bv the President, 
Original with the advice and consent of 
than appointments Senate, from female citizens of 
sections 103, 104, and 105 United States who have attained 
ade only i "¢ t age of twenty-one years. To be elig 
for appointment under this subs¢ 
a person must be a graduate of a ho 
tal or university training school 
registered nurse and must have 
physical and other qualifications | 
ribed by the Seeretarv of the Ar 
the Secretary of the Air lorce for 
appropriate armed forces { persor 


pointed under this subsection sha 


appointed in the grade of 
" second lieutenant, if 
not more than twenty-seven ve 
of age on the date of nominatior 
the President and is not qual 
for appointment as a first lieute! 
inder clause (2); or 
2) first lieutenant, if 
qualified under regulations 
Dy the appropriate Secretary 
not more the urty vears 
on the date of nomination 
Presi¢ 
The maximum ages specified in ¢ 
and (2) are increased by the 
of active Federal commissioned 
performed after December 31, 
However, such an age may not 


increased by more than five years 





Women’s Medical Spe 
gular Army 
bv and with the ad 


fy mi @ 
om 


a 
shall be appoint 


ematie 


age of 
appomtments other than 
104 
e made only 7 


f second lieutenant from fem: 


ts under sections 103 


ot over twenty-eight years 
the date of nomination by 
and who poss ss sucl pl 
qualifications 


as may be 
the 


Secretary of War 





AMEND THE ARMY-NAVY NURSES ACT OF 


Existinc Law THE BILL 
(61 Stat. 48 


Sec. 204. Except as provided in sec- Sec. 3. Section 204 of the A 
tions 203 and 211 of this title, appoint- Navy Nurses Act of 1947 (61 Stat 
ments to the grade of nurse in the is amended to read as follows: 
Regular Navy shall be with the rank of “Sec. 204, Except as provided ir 

I h such appointment shall tions 203 and 211 of this title, app 
the Secre- ment to the grade of nurse in the ] 
-h time as the lar Navy shall be with the rank of 
he rank of or lieutenant (junior grade), and 
it junior grade). Officers such appointment shall be subje 
appointments are so revoked revocation by the Secretary of the 
iall be discharged from the service until such time ¢ he appoint 
without advanced pay. Suchappointees served under such appointment fo 
be female citizens of the United years from tl date of appol 


“aC 


~ 


reached the age Officers h appointment 
n July 1 revoked i 
ippoint ' 


hed 


Jul the 
appointed. No 


ted pursuant to 


fications 
pecretary 
pointed 


appointec 


than twenty 
the dat 
President 
appointmen 


j 


grade) under 


The maximum ages specified in 
(1) and (2) are increased by the 

of active Federal commissioned se 
performed after December 31, 
However, such an age may not be 
increased by more than five years 
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fot @ we r 207 
MSE€S87ON ( No. Odi 


THORIZING SERVICE FLAG 
BUTTONS 


2, 1953 Committed to the ¢ 


Lm 


of the Union and ordered t 


\lr. JoHNSON, from the Committee on Armed Serv 


the follow Ing 


REPORT 
[To accompany 


The Committee on Armed Services, to whom was referred the bill 
S. 1546) to amend the act authorizing the Secretary of War to 
ipprove a standard design for a service flag and service lapel button, 
having considered the same, report favorably thereon without amend- 


nent and recommend that the bill do pass 


PURPOSE OF THE LEGISLATION 
This bill proposes to make it possib le that a service flag and lapel 
button indicating service in the present emergency may be authorized 
for wear by members of the immediate family of a person serving in 
the Armed Forces in much the same manner as was the case during 
World War IT. 


EXPLANATION OF THE BILI 


The act, October 17, 1942, authorized the Secretary of War to 
ipprove a design for a service flag to be displayed in a window in the 
place of residence of persons who were members of the immediate 
family of a person serving in the Armed Forces of the United States. 
This authorization was effective ‘during the current war.”’ 

In addition to the service flag the act also authorized the approval 
of a design of a lapel button to be worn by members of the immediate 
family. Here again the authority was effective ‘during the current 
war.” 

This World War II enactment provided that, upon the approval by 
the Secretary of War of a design for the service flag and lapel button 
eferred to above, a notice thereof, together with a description of 
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AUTHORIZE SERVICE FLAGS AND SERVICE LAPEL BUTTONS 


such flag and button, should be published in the Federal Regist 
The enactment also provided for the issuance of licenses to manufa 
ture and sell such flags and buttons, and prohibited their manufact 
and sale without a license. The responsibility for making necessai 
rules and regulations and for the design of the emblem was fixed 
the secretary ot \\ ar 

This bill, H. R. 2321, would substitute for “Secretary of War’, t] 
‘Secretary ol Defense” and would change the period of effectiven 
of the enactment from ‘‘the current war’ to ‘‘any period of wai 
hostilities in which the Armed Forces of the United States may | 
engaged”’. This would permit the wearing and display of emblen 
of the type referred to above during the current emergency 

The committee feels that the gravity of the present emergency 

ich as to warrant this small recognition of the great sacrifice no 
being made by our service personnel and by their families, and that 
the people of every neighborhood throughout the country woul 
welcome this simple opportunity to honor the men and women wh 
have left their homes to serve their country 


COST AND BUDGET DATA 


Knactment of this legislation involves no additional expenditure « 
Government funds 


DEPARTMENTAL RECOMMENDATIONS 


This legislation is recommended by the Department of Defense as 
part of the legislative program of the present administration, and ha 
the approval of the Bureau of the Budget, as is shown by the following 
letter pertaining to an identical House bill. 

ASSISTANT SECRETARY OF DEFENSI 
Washington, D. C., January 5, 195 


MARTIN, J1 
the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
amend the act authorizing the Secretary of War to approve a standard desig 


for a service flag and service lapel button 

This proposai is a part of the Department of Defense legislative program fo: 
1953 The Bureau of the Budget has advised that there is no objection to t 
presentation of this proposed legislation for the consideration of the Congres 
The Department of Defense recommends that it be enacted 


PURPOSE OF THE LEGISLATION 


The act of October 17, 1942 (ch. 615, 56 Stat. 796; 36 U. S. C. 179-182 
authorized the Secretary of War to approve a design for a service flag which ma 
be displayed in a window of the place of residence of persons who are members ¢ 
the immediate family of a person serving in the Armed Forces of the United 
States “during the current war.’ It also authorized the approval of a design of 
a service lapel button to be worn by members of the immediate family of a person 
serving in the Armed Forces ‘during the current war.’’ The act provided that 
ipon the approval by the Secretary of War of the design for such service flag and 
lapel button, notice thereof together with proper description of such flag and 
button shall be published in the Federal Register. It provided for the issuance 
of licenses to manufacture and sell such flags and buttons and prohibited thei! 

anufacture and sale without a license. It authorized the Secretary of War to 
make such rules and regulations as may be necessary to carry out the provisions 
of the act 





AUTHORIZE SERVICE FLAGS AND 


roposed amendment woul 
War’ and in the place 
riod of war or hostilities 
ngaged.”’ 

ipparent indifference of som 


this country Is engaged ag 
} 


a 
as been noted with regret by 
been proposed to he ip dis} 
mmunity the lmportance 
have all agreed that it would be | 
lispilaying service flags in the | 
ghborhood a better opportu 


omes to serve their ¢ ountr 


LEGIS 


roposal was presented for the 
Department of Defense le gisiati 


the 82d Congress 


DEPARTMENT 


Department of the Army 
of Defense for this leg 


ce rely yours 


CHANGES IN EXISTING LAW 


ompliance with clause 3 of rule XIII of the rules of the House of 
esentatives, there is herewith printed in parallel columns the text 
visions of existing law which would be repealed or amet 

rious provisions of the bill: 
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itt t « ipl the Federal 
fegister Thereafter any person may 
apply to the Secretary of War for a 
license to manufacture and sell the 
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service flag or service 
first 
otherwise 
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ervice 

thereof, 
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approved service 
service 

firm, 
factures any 


lape | button 
} 
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having ob- 
tained such a or 
Act, shall, upon conviction 
thereof, be fined not more than $1,000 

SE¢ 4 The Secretary of War Is 
authorized to make s1 ules and regu 
carry 


without 


license 


violates this 
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the provisio1 


mav be necessary to 


Act 


is of this 


AND 


SERVICE LAPEL BUTTONS 


BIL! 


Tue 


1942 
an 
“Secret 


tf Uetober rT. 
46 


Act 


56 Stat 


That the 
615; 


by 


( 
‘ 


is hereby 
striking the words 
War” wherever they appear there 
inserting in lieu thereof the 
“Secretary of Defense’’ and strik 
words “the current war’’ appear 
the end of first and second s¢ 
of the Act and inserting in lieu tl 
the words “‘any period of war or 
ties in which the Armed Forces 


United States may be engaged 


the 
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AUTHORIZING PAYMENT FOR TRANSPORTATION OF 
HOUSEHOLD EFFECTS OF CERTAIN NAVAL PERSONNEL 


| 
favorably 
1 J . 
ao pass 


The purpose Of 
| 1] | | , 
qgaisaiowed as tne resu 


of June 13, 1947, for the ti 


] 
; 


household effects of certa 

2) to authorize the payment 
bursement for expenses incuri 
release from active duty which 
to be authorized 


Regulations issued by 
the Pay Readjustment 
lease from active duty, 
expense between any points pro 
not exceed the constructive cost 
weight allowances, had the shipment 
Station to the home of recor 
duty In conformity with thes 
Navy made payments covering 
hold effects from home of recor 
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AUTHORIZE PAYMENT FOR CERTAIN TRANSPORTATION 


not exceed the limitation established by those regulations. On J 
3, 1947, however, the Comptroller General ruled that the shipn 
f household effeets from homes of record to places selected by p 
onnel released from active duty was unauthorized. A numbe 
aims which were paid by the Department of the Navy prior to 


1 ] 
ecision were disallowed 


COST AND BUDGET DATA 


This legislation would legalize payments previously made in 


smount of $50 100 and would result in an additional estimated 


Of $542,000 to cover anticipated claims 


DEPARTMENTAL RECOMMENDATIONS 


This legislation is recommended by the Department of Defer 


as part of the legislative program of the present administration 


has the approval of the Bureau of the Budget, as is shown by the { 


lowing letter pertaming to an identical House bill 


ASSISTANT SECRI RY OF DEFENSI 
Washington 2 
JoserpH W. M 


Speak of the use of Rep esentatives 


} 
uv 


Dear Mr. Spea 2 here is forwarded 
1uthorize payment ro transportation ol hol t I certain na 
personne 
his proposed legislation is a part of the Department of Defense 
program for 1953 and t ireau of the Budget has no objection to 
nt of Defense 


proposal t I (ongress Ihe Depart me 


PURPOSE OF THE Lt ISLATION 


proposed legislation is twofold 1) to validate payr 
he Comptroller General's decision, B-66073. of J 


tation at Government expense of household effects of 
eased from active duty; and (2) to authori t payment of 
for ex] ‘'s incurred in shipping ho 


| | 
lutv which ‘re held by the Comptre 


divid 
ts upor release m active ¢ 


lais tor reimburseme! 


to be l I 1 
tions ij 1 he Department of the Navy pursuant to the Pay Rea 
Act of 1942 authorized personnel, upon release from active dut 
isehold effects at Government ¢ xpense between any points provide ad 
sucl shipment lid not exceed the constructive cost to the Governme 
prescribed weight allowances, had the shipment been made from the 
ation to the home of record at the time of being called to active duty 
ity with these regulations, the Department of the Navy made paym« 
the transportation of household effects from home of record 
e the cost did not exceed the limitation established by tl 
ilations ne 13, 1947, however, the Comptroller General ruled that 
nent of household effeets from homes of record to places selected by person! 
sed from active duty was unauthorized A number of claims which were 
bv the Department of the Navy prior to this decision were disallowed 
addition to authorizing the payment of claims for reimbursement for expens¢ 
irred in the shipment of household effects under the above circumstances, tl 
| i legislation would ratify and approve payments heretofore made for suc 


oposec 
t 


osts of transportation lhe proposal, however, would require the transportatio! 
f effects to have been authorized by the regulations prior to June 13, 1947, ar 
the cost to be limited in each case to the constructive cost to the Government of 
ransportation from the last duty station to home of record 

Although efforts are being made at the present time to effect collection in thos 
cases Where payment was made and subsequently disallowed, the interests of 
justice re that naval personnel should not be required to bear the cost « 


transportation of household effects made in accordance with duly prescribe 
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Sincerely yours 
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» CONGRESS ) HOUSE OF REPRESENTATIVES ( Report 
t Nession \ ~ } | / No. 389 


.UTHORIZING THE PRESIDENT 
OCCASIONS UPON WHICH UNIFOR 
FORCES MAY BE WORN 


JOHNSON, from th ommittee rm ervices, submit 


Lec 


» 7 
ilé 


REPOR 


The Committee on Armed Services, to whom was referred the bill 
5. 1550) to authorize the President to prescribe the occasions upon 
vhich the uniform of any of the Armed Forces may be worn by persons 
honorably discharged therefrom, having considered the same, report 
avorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: On page 1, line 7, strike the period 
and insert the following language: “issued after prior consultation with 
the Armed Services Committees of Congress.” 


On page 1, line 11, strike the period and insert the following: “issued 
ifter prior consultation with the Armed Services Committees of 
Congress re 


PURPOSE OF THI EGISLATION 


The purpose of S. 1550 is to authorize the President to prescribe, 
by regulation, the occasions upon which persons who served in the 
Armed Forces of the United States in time of war and who have been 
honorably discharged therefrom may wear the uniform of the armed 
force in which they so served. Under present law, 
authorized to wear the uniform on “occasions of ceremony.” How- 
ever, the statutes do not define the term “occasions of ceremony”’ and, 
consequently, difficulty has arisen in determining what the Congress 
meant by using this term. 

The legislation would authorize the President to make regulations 
concerning the authorized wearing of the uniform. 


versons are 


I 
} 
t 
l 





ICCASIONS UPON WHICH UNIFORMS MAY BE WORN 


COMMITTEE AMENDMENTS 


The committee was of the opinion that any regulations promu 
gated by the President should be reviewed by the Armed Services 
(‘ommittees of Congress before being’ put into effect. There a 
many millions of honorably discharged veterans in the country wl 
should be entitled to wear the uniform of the armed force in which thx 
served on occasions of ceremony and, although the committee agr 
that the wearing of the uniform should be governed by regulations 
it feels that Congress should be advised of the regulations governing 
the wearing of the uniform before they are put into effect. 


COST AND BUDGET DATA 


The legislation W ill entail ho expenditure of Federal funds 


DEPARTMENTAL RECOMMENDATIONS 


This legislation is recommended by the Department of Defense as 
part of the legislative program of the present administration, and has 
the approval of the Bureau of the Budget, as is shown by the following 
letter pertaining to an identical House bill: 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washinaton 25, D. C., March 31, 195 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Representatives 

Dear Mr. SPEAKER: There is enclosed a draft of proposed legislation to a 
thorize the President to prescribe the occasions upon which the uniform of any 
the Armed Forces may be worn by persons honorably discharged therefrom. 

Chis proposal is a part of the Department of Defense legislative program f 
1953 and has been approved by the Bureau of the Budget. The Department 
Defense recommends that it be enacted by the Congress 


PURPOSE OF THE LEGISLATION 


rhe purpose of the proposed legislation is to authorize the President to prescri| 
y regulation the occasions upon which persons who served in the Armed Force 
of the United States in time of war and who have been honorably discharged ther: 
from may wear the uniform of the Armed Force in which they so served. 
litle 18, United States Code, section 702, provides a penalty for persons wearing 
the uniform of any of the Armed Forces of the United States without authorit 
Authority for persons not members of the Army, Navy, Air Force, or Marin 
Corps to wear the uniform of any of these services is contained in the followin 
statut » 
ection 2 of the act of June 21, 1930 (46 Stat. 793), as amended (10 U 
1028; 34 U. 8. C. 399d 
All persons who have served honorably in the Army, Navy, or Marine Corp 
of the United States during war shall, when not in the military and/or nava 
service of the United States, be entitled to bear the official title and upon occasion 
of ceremony to wear the uniform of the highest grade held by them during their 
war service.’ : 
Section 125 of the act of June 3, 1916 (39 Stat. 216), as amended (10 U. S. ¢ 
i 5 
[It shall be unlawful for any person not an officer or enlisted man of the United 
States Army, Navy, or Marine Corps to wear the duly prescribed uniform of thi 
United States Army, Navy, or Marine Corps, or any distinctive part of such 
iniform or a uniform any part of which is similar to a distinctive part of the duly 
prescribed uniform of the United States Army, Navy, or Marine Corps: Provided 
Chat the foregoing provision shall not be construed so as to prevent officers o1 
enlisted men of the National Guard from wearing, in pursuance of law and 
regulations, the uniform lawfully prescribed to be worn by such officers or enlisted 
men of the National Guard; * * * ; nor to prevent persons who in time of war 
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ecause the language of these stat 

of the criminal statute (18 U.S 
roposed legislation is, therefore 
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actment of this proposed legislation wo 
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DEPARTMENT OF DEFENSE A¢ 


Department of the Navy has been designate 
urtment of Defense for this legislatior 
Sincerely yours, 
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compliance with clause 3 of rule XIII of the Rules of 1 
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In he House 
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{ Representatives, there is herewith printed in parallel columns the 
ext of provisions of existing law which would be repealed or amended 
the various provisions of the bill 
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Sec. 2. Section 2 of the Act of June 
21, 1930 (46 Stat. 793), as amended, is 
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ict Nession 


RELATING TO THE PAY OF CIVILIAN 
THE NAVY DEPARTMEN 


Mr. JoHNSON, from the Committee on 


the followin 


REPORT 


The Committee on Armed Services 
(H. R. 2226) to repeal the provisior 
Stat. 662), as amended, relating | 
Navy Department appointed for dut 
of the United States and in Alaska, 
report favorably thereon without 
the bill do pass 

PURPOSE OF THI 

This proposal would repeal a special 
Navy Department from complete opera 
section 7 of the act of Aucust 2, 1946 
payment for expenses of travel of nev 
portation of their immediate famili 
of their household effects from th« 
actual residence. The Navy Di pal 
statute except for the payment of sal: 
matter is coverned by the special stat 


(32 Stat. 662; 34 U. S. C. 506 This spe 


payment of salary to new appointees of 
appointed to overseas duty only from th 
United States and until the date of ret 
whereas under regulations based upon sect 
1946, salary is provided hew appointees ol 
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of the special statute will both remov: 
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CONGRESS : HOUSE OF REPRESENTATIVES REPORT 
Vession TT ’ ’ ag No. 391 


A+ 


THORIZING THE REPRODUCTION AND SALE OF 
RECORDS OF THE DEPARTMENT OF DEFENSE AND 
\ILITARY DEPARTMENTS 


9 


2, 1953 Committed to the Committee of tl 
of the Union and ordered to be print 


JoHnson, from the Committee on Armed Services, submitted 


the follow ing 


REPORT 
[To accompany H. R. 2319] 


The \-eaneniatbe on Armed Services, to which was referred the bill 
H. R. 2319) to vag phat the Secret ry of Defense and the Secretaries 
Army, the Navy, and the Air Force to reproduce and to sell 
pies of official records of their respective Departments, and for other 
irposes, having considered the same, reports favorably thereon 
th amendments and recommends that the bill do pass 

he amendments are as follows: 

On page 1, line 6, between the words “current”? and “records 
sert the word “public” 

On page 2, line 4, following the word ‘‘of’’ add the words “‘prep- 
ation and’’, 

On page 2, line 4, following the word “reproductions” add the words 
ncluding reasonable administrative overhead” 


PURPOSE OF THE LEGISLATION 


The purpose of the bill is to authorize the Secretary of Defense and 
he Secretaries of the military departments to reproduce, rent, sell, o1 
‘therwise dispose of, to interested persons, concerns, and institutions, 

pies of the official records of the department concerned, including but 

t limited to, papers, miscellaneous documents, books, photographs, 
intern slides, movie picture films, and sound reproductions, consistent 
ith national security under regulations promulgated with the ap- 
val of the Secretary of Defense, and at such prices and fees (not 
ess than the estimated cost of furnishing copies of such reproductions) 
is nay be prescribed under such regulations. The proceeds of such 
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ransactions would be deposited in the Treasury of the United 
as miscellaneous receipts, and would not be withdrawn or reap 
except in consequence of a subsequent appropriation made by la 
military de partments ol thie Departm nt of Defense ac 
d during World War II a large number of technical and 
wuments, aerial and other photographs, motlon pictures 
reproductions, recordings and other allied publications, mal 
vhich are of educational and historical value A considerable n 
of requests have been received from private persons and con 
and from educational and other institutions, for copies ol such mat 
It is beheved to be in the public interest to permit the Secreta 
Defense and the Secretaries of the milita rv de partments to col 
with such requests from sources whose requirements are legit 
when such compliance would be consistent with national se 
Furthermore, the sale of such material would provide a basis fot 
ng similar material and information in the possession of others 


COMMITTEE AMENDMENTS 


The committee recommends three minor amendments: On pa 
line 6, between the words ‘‘current”’ and “records” insert the 
‘public’. The committee wanted to be very sure that the 
records which could be reproduced, rented, or sold, would be p 


records 

On page 2, line 4, following the word ‘‘of”’ the committee adde« 
words “‘preparation and”. It was believed that the wording o 
bill could be a ‘ted and that by adding the words ‘‘prep: 
tion and” it made it crystal clear that the cost of furnishing reprod 
tions included the he paration thereof. 

On page 2, line 4, follow ing the word “reproductions”’ the committ 
added the words “including reasonable administrative overhea 
It was felt that in arriving at the cost of preparing and furnis! 
documents a reasonable charge for overhead should be included 


such cost 


COST AND BUDGET DATA 


This proposal would cause no increase in budgetary requiren 
for the Department of Defense. 


DEPARTMENTAL RECOMMENDATIONS 


This legislation is recommended by the Department of Defens 
part of the legislative program of the present administration, and | 
the approval of the Bureau of the Budget, as is shown by the follow 
letter 

ASSISTANT SECRET ay? — DEFENSE, 
Washington 25, D. C., January 5, 19 
Hon. JosepH W. Martin, Jr., 
Speaker of the House of Re presentalives, 

Dear Mr, SpeAKER: There is forwarded herewith a draft of legislation, 
authorize the Secretary of Defense and the Secretaries of the Army, the Navy 
the Air Force to reproduce and to sell copies of official records of their respe 
departments, and for other purposes.”’ 

This proposal is a part of the Department of Defense legislative prograt 
1953 and the Bureau of the Budget has no objection to the presentation of | 
proposal to the Congress. The Department of Defense recommends that 
enacted 
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DEPARTMENT 


The Department of the Army has 
Department of Defense for this legislat 
Sincerely vours 








(CONGRESS 


r N@S881iON 


Report 


No. 392 


IFTIETH ANNIVERSARY 
POWERED 


The Committee on the Judiciary, to whom was referred the joint 


‘esolution (H. J. Res. 193), to provide for proper participation by the 


nited States Government in a national celebration of the 50th anni- 
ersary vear of controlled powered flight occurring during the yea 
from December 17, 1952, to December 17, 1953, having considered the 
same, report favorably thereon without amendment and recommend 
hat the joint resolution do pass 


The purpose of the joint resolution is to provide for proper participa- 
tion by the United States Government in a national celebration of the 
0th anniversary of powered flight and to declare the period from 
December 17, 1952, to December 17, 1953, as the 50th anniversary 
vear of controlled powered flight 


STATEMENT 


On December 17, 1903, Orville and Wilbur Wright of Dayton, Ohio 
nade the world’s first successful controlled power flight in a heavier- 
than-air craft at Kitty Hawk, N.C. The 50th anniversary of that 
light occurs this year. 

In anticipation of the commemoration of the first flight of the 
Wright brothers, American industry, commerce, organizational and 
ivil groups formulated plans for a year-long series of programs, cere- 
monies and special events. Planned on an around-the-calendar basis 
n every section of the country, these activities commemorate the 
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ix thousand municipalities have received detailed 
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s the interest in the program by outsta 


Postmaster General has recognized the occasi 


of a commemorative stamp on May 29 


es that passage of the joint resolution call 


public at all levels to parti Ipate in this ann 


would provide a kind of approbation which 
ake the occasion a full suecess 
arted interest of Congress, such as the proposed jou 
would stimulate all kinds of energy and enthusiasm 
many groups working in the program It would show the 
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| liit . 1A} ? , 
committee believes that this resolution has a meritorious pur- 
and therefore recommends favorable consideration of Hous 


Re solution 103. 








s3p Concress |} HOUSE OF REPRESENTATIVES ( Report 


Ist Session \ ' Y f No. 393 


SISTER LOUISE MARIE JOSEPHINE BELLOIR 


May 12, 1953.—Committed to the Committ 


Miss THompson of Michigan, from the Committee on t 


submitted the following 


REPORT 
[To accompany 8. 166 


The Committee on the Judiciary, to whom was referred the bill 
S. 166) for the relief of Sister Louise Marie Josephine Belloir, hav- 
ing considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Louise Marie Josephine Belloir. The bill 
also provides for an appropriate quota deduction and for the payment 
of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
France who last entered the United States on October 27, 1947, for 
further study in her profession as a nurse. She is a nun of the Order 
of the Daughters of Jesus and is presently employed without com- 
pensation as a registered nurse at St. Joseph’s Hospital, Lewiston, 
Mont. It is stated that her services are urgent and necessary and 
that it would be extremely difficult to replace her 

A letter with attached memorandum dated June 25, 1952, to the 
former chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference to S. 2389, which was a bill 
introduced in the 82d Congress for the relief of the same alien, reads 
as follows: 





MARIE JOSEPHINI LLOIR 


OF JUSTICE 
rORNEY GENERAL, 
ngton, June 25, 19 


Naturalization 


not heavily over 


obtal 


ol 


the author of the bill, has submitted 
iffidavits in connection with the bill, amor 


Senator James E. Murray, 
number of letters and : 
which are the following 


MARIE JOSEPHIN! 


Lewistown, Ferg 


sworn accorall 


practicing physicians al 
and admitted to practice a 
ate of Mor 
ir offices in n | 
the United States of Ameri 
juainted with St. Josep! 
ntained by the Daughters « 


and within the tepublie O 


citv of Lew 


the city of Lewistown, Fergu 
ate in central Montana ar 
and to the east from its loca 
from its location approximate! 


= 1 
fo MLes 





SISTER LOUISI 


Phat Sister Louise Marie Josep 
a Sister and in training at the 
wistown, Fergus County, Mont 
rhe he said St Josep! Hospita 
rs to and in centra 
raining who through t 
nurses training and for a 
irses SO grit luated at the 
ilar State examinations provid 
That the said Sister Louise Mari 
training at said St. Josep! Hospit 
good reputation and not affiliat 
and that her whole 
ler the auspices and direc 
H1g@1lous order operating and 
1a hospital at Lewistown 
ates of America. 
Chat each deponer 


Sister Louise Marie Josey 


Fergus County of the State 


ment of the 

that it is for the st interests t 
America, she be permitted to ret 
and when so qualified that she 
oath of allegiance, become 


deponents 


Subscribed and sworn to 


[SEAL] 


My commission expires August 





SISTER LOUISE MARIE JOSEPHINE BELLOIR 


rER SUPERIOR OF St. JOSEPH’S 
DAUGHTERS OF J} : 


MONTANA 


ly qual 
presents certify 
Fergus Co 
Montana 

130 m< 


corporatio 


and also 


elloir, there are at the 
tion thereto, and residing 


number, 6 dulv registere« 


at the expenst 


following numbe 
d on the staff of St. Josep! 


10 are Sisters of the Order of t 


is needed f 
St ‘ph’ tal at Lewist 


hospital service » rendered 


he reason that 
h day and that for the average normal occupancy | 
have sufficient nurses in training or registered nurses to ser 
in the kitchens, in the maternity hospital, in the pediatri 
department, in the surgical-floor department, and in the medical-floor depart 
nt, and that the services rendered by Sister Louise Marie Josephine Belloir aré 
h that there is no expenditure for employment service that accrues or becomes 
against St. Joseph’s Hospital, and further that there is a dire need for 
and other assistants in maintaining the various departments of the hospita 
attention and service to 1ts Many patients 
he salaries paid in other lines of work, it has been impossible 
late to obtain male orderlies to serve the patients of St. Joseph’s Hsopital, an 
that only such service can be rendered by the Sisters and the nurses in training 
or other female employees of the hospital. 





SISTER LOUISE MARII 


the hospital offers modern services t 
and is the only hospital in central M 
. Petroleum County, and Fergus Cour 
r nearby counties, and that 
e of foreign-born Sisters to 
ier services to the patients 
s, who all reside within the 
iintain their respective office 
treatment and surgical repa 


through the services of the mater! 
1 and its populatior 
luring a period of 2 years last past 
itients at St. Joseph’s Hospital 
patients at St. Joseph’s Ho 
department oft St Josep! 


een born in the maternity hos} 


and files in the offic St. Josep 


Irom which the 
herein mad 


Va 


0 


commission expires iwust 27. 1953 


‘he committee, after consideration of 
e opinion that the bill (S. 166) shor 








CONGRESS HOUSE OF REPRESENTATIVES 
f Ne ssion 


f REPORT 
Nj No. 394 


t:AHAM, from the Committee on the submitt 
following 


REPORT 
‘Committee on the Judi 


for the relief of Sister Je 
onsidered the 


Lal 


( 


The 


‘an 
Same, reports tav« 
recommends that the bill do 1 


PURPOSI! 


The purpose of the bill is to g 
n the United States to Sister 
bill provides for an appropriat 
of the required visa fee 


The beneficiary of the bill Z vear-ol itive and citizen ol 
Krance who last entered the Um Late l cle 2 1947, 1 
further study in her profession as a nurs¢ he al the Orde 
of the Daughters of Jesus and Is pres nt! LO ( hh t compen- 
sation as a registered nurse at St. Joseph’s Hospital! town, Mont 
lt is stated that her services are ure t it would 
De ¢ xtremely difficult to repla e he 

A letter with attached memorandum dated July 2, 1952 
former chairman of the Senate Committee on the Judiciary from the 
Deputy Attorney General with reference 88, which was a bill 
ntroduced in the 82d Congress for the relief of the same ah 
as follows 


Is 


oO! 


r t « ) ) 
ent and ne¢ 


to the 
f 


{ ) 
oS 


reads 











SISTER JEANNE MARIA 








HENNETH LANGLO 










DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Was/ ngton, Ju y 2, 19 






He Par McCarran, 
Chairman, Commettee on the Judicia 2 


United States Senate, Washington. D. ¢ 
My Dear Senator: This 





is In response to your request for the views of 
Department of Justice relative to the bill (S. 2388) for the relief of Sister Ji a 


Maria Henneth Langlo, an alien. The bill would grant the alien perma 









residence in the United States 










\ memorandum prepared by the Immigration and Naturalization 
etting forth the facts in the case is attached 
Sit the { 


quota to which Sister Lar 


Ser 





glo is chargeable is not heavily overs 
1 experience no difficulty in obtainir 
nigration visa in the near future Under these circumstances, 
reason for the enactment of special legislation in her behalf 

Accordingly, the Department of Justice 
the measure 


scribed, it would appear that she shoul 








there is 















is unable to recommend enactment 











A. Devitt VANECH, 
Deputy Attorney Gener 











\MIEMORANDUM INFORMATION 





FROM IMMIGRATION AND NATURALIZA1T 
SeRVICE FILES RE SIsteER JEANNE Maria HEeNNETH LANGLO, BENEFI 
oF S, 2388 









Sister Jeanne Maria Henneth Langlo is a native a 
born on October 8, 1924 She last entered the 
York on October 27, 1947, as a st 


extensions of stay until February 


d citizen of France, who i 
United States at the port of 
t for a period of 1 vear and was gra 
1952 | 






, since which time she has remai 
without authority 

Sister Langlo is a nurse bv professio1 At the time of her entry she was dest 
to the School of Nursing, Lewistown, Mont Her studies are now completed 
she is employed as a registered nurs¢ 


Mont., witl 


( 
states and has no one 









the St. Joseph’s Hospital, Lewist 
She has no near relatives residing in the Unite 
t upon her for support in this country H 











informat 


Senator James E. Murray, the author of the bill, has submitted 
number of letters and affidavits in connection with the bill, amo 
which are the following: 










AFFIDAVIT IN SUPPORT OF RELIEF OF SISTER JEANNE MarRIA HENNETH LAN 









District OF MONTANA 












Lic a, pra Lic v | VSICIANS A 1 surgeons ol Le Wwistownh, Fer 
! being first 










severally sworn aceord 











Chat they are and each of them duly licensed and practicing physicians 

irgeol inder the laws of the State of Montana and admitted to practice as 
pl icia and surgeons at and within the State of Montana 

Tr i eact of said deponent reside and have their ffices in the city 
Lewistow Fergus ( intv, State of Montana, and within the United States 















are well and favorably acquainted with St. Josep 


Ho pitai at Lewistow! Mont operated and maintained bv the Daughters 


\ 


sus, & corporation sol with its mother house at and within the Republic 





eph’s Hospital at and within the city of Lewistown, F 
-. 


( tv, Mont { ted States of America situate in central Montana and 





least 75 miles, and to the east from its loeat 





approximate 





SISTER JEANNE MARIA HI 


al 
irses so graduated at the 

aminations provided Dy the 

I ter Jeanne Mar 
Joseph’s Hospital 


and not afl 


1 States 

it each dep 
neth Langl 
erica and at St. 

and District of 
may render a 
tion of those in authority 
Sister Jeanne Maria Her 
ssuchasS ‘ 


eC WOrK and 


and w 
from lor 
nal knowle 
ients that 
ary and essen 
vernment of the [| nited Sts 


ted to remain at and withir 


1 to pursue her studies and act 
i regulations of the Daug 
aws of the United States of America 
said Sister Jeanne Maria Henne 
ther upon Fergus County of the State 
iny department of the United States of 
America, and that it is for the best int 
United States of America, she be permit 
States of America and when so qualifir 
examinations and the oath of allegiance, becom¢ 
f America, further deponents sa 


nters 


Subscribed and sworn to before 


SEAL] 


{ 


My commission expires A 
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CERTIFICATE 
MANAGED 


UNITED 


STATE AND 


The undersigned, Sister Superior of St. Joseph’s Hospital, and the duly qualif 


JEANNE 





OPERATED 
ORATION SOL! 


STATES 


DisTRicT 





REVEREND MARY, SISTER SUPERIOR OF 
BY THE DAUGHTERS OF 





A, 


oO} 


MONTANA, 


County of Fer 


acting, and appointed superintendent 


Chat St 


patients beds 


an 


nome, 
wooden, 


ce ected Dy 


ipper floor known 


complete X-rs 
ts 


pediatric patients, and attached to this first floor 
preparation of foods and the } 


operating room ar 


laboraticians 


Lbne 


the laboratories, 


Joseph’s Hospital is situate in the city of Lewistown, 
State of Montana, and i 


in its 3 departments thereof, 


ise Chickens 
construction home for empl yvees 
Chat the main hospital and the mater: 
passageways, tnat 
surgical floor 
rooms and electric-therapy 


al contains rooms for the medical patients 


liet kitchen 


The hospital is the only hospital situate 


lat 
Che hospi 


Service To 1ts 


Lewistown, Mont, 


That Sister 





School of St. Joseph’s Hospital in the city of Lewistown 
Jeanne Maria Henneth Langlo 
r and that in addition tl 


time 
town 


ynurses 


on of approximately 


Chat, including Sister 
2 in trainin 
Fergus County, 


18,241 
tal is staffed by a corps of 8 physicians and surgeons, and also re 
tne doctors ol 
and in number 6. 
Maiia Hennet! 
to the Order of the Daughters of Jesus 


Lar 


head of the 


Fergus Countv, Mont., for the reason that 


the entire 


hours of each day 
patients we do not have sufficient nurses in training or registered nurses to ser\ 
in the operating 1o0oms, in the kitchens, in the maternity hospital, in the pediatri 
department, in the surgical-floor department, and in the medical-floor depart mer 
and that the services rendered by Sister Jeanne Maria Henneth Langlo are su 
that there is no expenditure for employment service that accrues or become 
charge against St. Joseph’s Hospital, and further that there is a dire need for 
further and other assistants in maintaining the various departments of the hospital 
and in giving attention and service to its many patients. 

That, due to the salaries paid in other lines of work, it has been impossible of 
late to obtain male orderlies to serve the patients of St. Joseph’s Hospital, and that 
only such service can be rendered by the Sisters and the nurses in training or other 


and that 


female employees of the hospital. 


That the hospital offers modern services to the entire population which 
y hospital in central 
County, Petroleum County, and Fergus County, Mont., and also renders services 
and that it is quite impossible without the aid an 


serves, and is 


to other nearby 





counties, 


MARIA HENNETH 


LANGLO 


Joseru’s Hosp 
RELIGIOUS ¢ 


Fergus Co 
Montana 
10 surgical beds, 


geographical center of the State of 
it Maintains and 
48 pediatric beds, 32 bassinets and 20 maternity beds. 

hat the entire plant consists of exterior stone construction of the main hos 
exterior-stone-construction maternity 
a brick-construction separate heating plant 
frame construct 


brick-construction 


buildings 


hospital and the 
vital building 
operating 
, that the first floor of the } 
the offices and chapel, and room 
separate : 
and also directly 
inder the and supervision of 


central Montana, and serves : 


In training ana 
, and is directly un 
contio] and supervision of your affiant and also under the teaching, training 
supervision of mister Gerard . 


, @a corporation 


head of the 
Fergus County, 
at the pre 
ereto, and residing in the 
, area, are in number, 6 duly registered traine 
who are subject to call for special patients and at the expense of the patients 
there are also serving the | ospital directly the following number, 10, of duly 
tered trained nurses who are active and on the staff of St. Joseph’s Hospital, of t 
ber the following number, 10 are Sisters of the Order of the Daughters of Jes 
That St. Joseph’s Hospital is a modern hospital, fullv accredited, and contai: 
both in the maternity hospital and in the regular following number 
17, of private rcoms, and the following number, 73, of wards or rooms where mor 
han | patient is served 
That Sister Jeanne Maria Henneth Langlo, and a native of France, is need 
for ber actual sei vices as a nurse in training at St. Joseph's Hospital at Lewistow 


ospital, the 


hospital service must be rendered f 


occupancy 


Montana and 


SISTER JEANNE MARIA HENNETH LANGLO 


ance of foreign-born sisters to ke ‘p 

nder services to the patients and to 
who all reside within the city of 

ain their respective offices therein, 

reatment and surgical repair of their pat 

h the services of the maternity hospit 


ts population 

hat during a period of 2 years last 
patients at St. Joseph’s Hospital, 
Cal patients at St Joseph’s Hospital 


itrics department of St. Joseph’s Hos} 


born in the maternity hospital of St 
files in the office of St. Joseph s H 
from which these figures have 
nent herein made 
Reverend Mary, Sister Super 
town, Ferqus Count 
sworn to before 
26th day of Ma 


commission expires August 27, 1953 


[he committee, after consideration 
opinion that the bill (S. 167 








TONI ANNE SIMMON 


The Committee on 
Lol the relief « 
lered the sam 


id recommend that tl 


The purpost ol 


States the 


citizens of the Unite 
the status normally enjoy 


DY 
vhich is 
United States citizens 


The benefic Lary of the bill Is a MIMO! 
in the custody of Set. and Mrs. May 


the United States presently in Japan 


duty with our Armed Forces 

Senator Arthur V. Watkins, 
a number of letters and document 
which are the following: 


} 
l 


Lit 





SIMMONS HITOMI URASAKI 


MeEpICcCAL SERVIC! 
ED STATES ARMY HospPITA., 
SO4Iist ArMY UNIT, 
1P0O Decemlt ify 2 


ebo City agasaki Prefect 
Army Hospital, 8041st Army 


‘able diseases or mental or p 


finance officer, Maj. W. I. Grandjear 
Wing MV mont V meconie 


por! 


matter 


SIMMONS 
hy 1790] 


ERTIFICA 
DECEMBER 10, 1952 


ughter of Kimiko Urasa 
heir adopted daughter 


sE YOSAKt 
» Ky hu 


HAROLD SMITH, 
MSC USAH, 8041st 


Ovut-PATIENT CLINIC, 
UNITED States Army Hospiral 
8041st Army UNIT 
APO 27, December 
/ERTIFICATI 


his is to certify as been examined at 
d found to be t Cardiolipin floc test ws 
est X-ray was negative Feces exam ws: gative No evidence 


retardatior 
IRVING M. MULLER, 
Captain, Med 





It May Cor 
ie Un lersigned, hereby erty 
ns, RA19010144, USAH 
addition to the above, he is o¢ 
which quarters would have 


ng them 


Ir Stringfellow, the author of a companion ay . 2910 also 
ymmended the enactment of t 
pon consideration of all the facts in this case, the committee is of 


> 


opinion that 5. 193 should be enacted and accordingly recommends 


his measure 


the bill do pass. 








HOUSE QO] 


JIMY OKUDA 


Committee on the Judiciary 
S. 207) for the relief of Jim Okuda 
port favorably thereon witho t an 


e bill do pass. 


The purpose of the bill is to grant 
tizens of the United States the sts 


vhich is the status normally enjoved b 
United States citizens 


GENERAL INFOR)Y 


The beneficiary of the bill was born in. 
Japanese mother and an American fat 
dopted by \l Sct. and \[rs Melvin ( 
States citizens presently in Japan whe 
vith our Armed Forces. 

Senator Hubert H. Humphrey, the a 
number of letters and document 
ire the following: 


26007 





e Office ding, 
Wash ngton . 2B. < 


My wife and I desire to take a half-Ameri 
nited States We have alread, adopted said « 


under tl aws Japs We are permanently domiciled at 7333 Pilles} 
Avenu 


s, Mini I have been informed by the legal as 
ance office in this command that certain information is necessary to permit 


to introduce a private bill for ¢] itr nto the United States of Carl M« 
Nietzel, formerly call 


half-American boy mentioned al 


now nour custody 
For your inform: 


find 


is private legislation, ple 
\\ rl 


Medical certificate of ‘ United States Army Hospital, 8168th Ar 
APO 503 lowing the child is free from communicable disease 
- ; 
commanding officer, Capt. Daniel R. Daw 
APO 503 
vile, myself, and Jimy Okuda, born March 2 1951 
ter reference, from Capt. Daniel R. Daw on, SISIist A 
ter reference, from Capt. Marshall F. Hollis, Headquart 
229th Ordnance Base Depot, APO 503. 
character reference, from W,. O. (jg) Henrv J. De Groot, 8181 
APO 503 
d DD For 598, statement of personal history, for mv yw 


: f bot! World War Il and the Korean confliet At present 
and [ have one child, a daughté r, and are unable to have another child, wl 
| Iam duc to return to the [ nited States on or about July 

rotatior During the time I hav served on my current overseas 

r has died and I feel that I should re turn to my mother’s side at the earlir 

*moment. Due to this, would it be possible to enact the n« cessary legi 
for the admittance of my foster child to the United States by July 1, 195 

| nclose d l a book of $ 


air-mail stamps to speed any further communicati 
twee! 
sir 


Me.tvin C. Nrerzet, 
Master Sergeant, Mess Stewar 





CERTIFI 


HEADQUARTERS UNIT! 


immy Nietzel, age 20 months, dependent 
st Army Unit, APO 503, was examine 
communicable diseases and apparently 


Captain, VMarine Co 
Approved: 


Corp 


Representative Wier, the author of a companion bill," H.R 
also recommended the enactment of this measure 
Upon consideration of all the facts in this case, the committee 1s 


of the opinion that S. 207 should be enacted and accordingly 
mends that the bill do pass. 


1796, 


recom 








{((ONGRESS 


Nession 


rFEORGIA ANDREWS 


GRAHAM, from the Committee on thi 


follow ne 


REPORT 


The Committee on the Judiciarv, to whom was referred the bill 
S. 37] for the relief of ( reorela Andrew Ss, hay Ing considered the same, 
port favorably thereon without amendment and recommend that the 
do pass. 


PURPOSE OF THE BILI 


The purpose of the bill is to orant to the minor child adopted by 

tizens of the United States the status of a nonquota immigrant 
which is the status normally enjoved by the alien minor children of 
United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 5-vear-old native and citizen of 
Greece. She has been adopted by Mr. and Mrs. Gust Andrews, who 
are United States citizens residing in Cheyenne, Wyo 

A letter, with attached memorandum, dated March 13, 1953, to 
the chairman of the Senate Committee on the Judiciary from the 

‘ommissioner of the Immigration and Naturalization Service with 
reference to the case reads as follows: 
Marcu 13, 1953 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request of the Department of Justice for 

report relative to the bill (S. 371) for the re lief of Georgia Andrews, there is 
unnexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary 

The bill would confer nonquota status upon the alien child by providing that 
she shall be considered the natural-born alien child of United States citizens 
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GEORGIA ANDREWS 


receive 
urs old, is hereb 
or Georgia 
1 States of 


1Or 


\IARGELO 


September 1951. 


KL.oripDEs, C/ j 
MAaRGELOs, Cler/ 


the request for 


Acting Chief of Department 
Signature illegible 


the Greek into Englis 


G. LyKourts, 
Acting Consul. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 371) should be enacted. 











3p CONGRESS ) HOUSE OF REPRESENTATIVES 
[st Session / 


GIVING RECOGNITION TO THE DISTINGUISHED 


| 
SERVICE OF COL. J. CLAUDE KIMBROUGH 


Mr. JoHnson, from the Committee on Ari 


ee 
rollowIng 


REPORT 


The Committee on Armed Services, to whom was referred 
(S. 709) to give proper recognition to the distinguished service of 
Col. J. Claude Kimbrough, having considered the same, 
favorably thereon without amendment and recommend that the 
do pass. 
PURPOSE OF THE LI 


The bill would authorize the President to designate Col. J. Claude 
Kimbrough, upon his retirement from the active list, as a consultant 
in urology at the United States Army Medical C ona 
tion to be subject to Colonel Kimbrough Ss acceptance and le rminable 
at his pleasure or at the pleasure of the Secretary of the Army 

The enactment of this legislation would not provide the Secretary 
of the Army with any authority which he does not already have to 
keep Colonel Kimbrough on active duty, provided Colonel Kim- 
brough consents to remain on such duty However, the nature of 
this bill is to express the appreciation of Congress to a soldier-doctor 
for services excellently performed. The passage of the bill would 
confer additional honor and distinction upon Colonel Kimbrough 

Colonel Kimbrough was retired in 1948 upon attaining the statutory 
age. He was thereafter recalled to active duty and is presently 
serving as Chief of the Urological Section of the United States Army 
Medical Corps. 

Colonel Kimbrough is widely known as one of the outstanding 
urologists in the United States. Dr. Elmer Hess, president of the 
American Urology Association, has said that the association recognizes 
Colonel Kimbrough as one of the outstanding men in his prof ssion. 
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Is Opposec 


itinue on 


the 
cular 


> 


Chief, Urolog 

tly, the Seer 

Army \V ld | ided the enactment of R. 1121 

tv which yt alres 1a to keep Colonel Kimbrough on ac 
vider | Kimbro l ‘nts to remain on such duty Ne 


iate and desirable as it expresses 


gress to a soldier-doctor for services excellently perfor 


honor and distinction upon Colonel Ki 
rough and would constitute deserved recognition of his outstanding contribut 
| science of medicine and surgery. In addition, it wou 
imbrough to revert to retired status and enjoy the benefits 


he so richly deserves. It is recognized that the major object 


passage of the bill would confer 











p CONGRESS ) HOUSE OF REPRESENTATIVES ( Report 
Ist Nession \ | No 399 


CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


‘. Granam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. Con. Res, 20 


The Committee on the Judiciary, to whom was referred the con- 

irrent resolution (S. Con. Res. 20) favoring the suspension of 
deportation of certain aliens, having considered the same, report 
favorably thereon with amendments and recommend that the 
concurrent resolution do pass. 

The amendments are as follows: 

Strike out the matter as it appears on: 

Page 6, line 10; page 8, line 22; page 17, line 9; page 20, line 6; 
page 32, line 25; page 39, line 18; and on page 45, after line 12, add 
the following: 

9532298, Mathisen, Wollert. 
31075, Williams, George Kapa. 
15943, Prisciandaro, Damiano. 
13296, Zaganas, Leonidas, alias Leo Z. Gray 


On 
9« 
on 


\ 
\—] 
\~7] 
A—4 1° 
A—7019831, Begin, Joseph Real Gaeton. 
A—6670579, Smith, Henry Hallam. 


PURPOSE OF THE AMENDMENTS 


The sole purpose of the amendments is to correct the speilling of 
six names. 
GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law provided in substance 
that the Attorney General may suspend deportation of certain aliens 
if he finds that such deportation would result in serious economic 
detriment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor cbild of such deportable aliens. Under 
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ERTAIN CASES OF SUSPENDED DEPORTATION 


the then existing law such suspension of deportation was subject to 
review by the Congress; but if within a designated period of time thy 
Congress did not pass a concurrent resolution stating in substan: 

that the Congress does not favor the suspension of deportation, thi 
suspension was final, and the status of the alien involved was adjusted 
o that of a permanent resident. 

Public Law 863 of the 80th Congress (approved July 1, 1948 
enlarged the classes of deportable aliens who were eligible for suspen- 
sion of deportation by adding to the group of aliens eligible for sus- 
a) certain aliens theretofore ineligible by reason of rac 

aliens who have resided continuouslyjin the United States 
for 7 years or more and were residing in the United States on th: 
( ff ctlVve date ol thre act The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case befor 
the suspension of deportation becomes final and the status of the 
alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 867 cases. Eight hundred 
and sixty-two cases included in the concurrent resolution were among 

200 cases relerred to tue Congress on January 15, 1952. Of the 
1,200 cases referred to the Congress on January 15, 1952, 17 cases 
vere withdrawn by the Attorney General; 18 cases have been approved 
by the Congress and 303 cases have been held for further study and 
investigation. Two cases in the concurrent resolution were referred 
to the Congress on June 16, 1952, two cases were referred to the Con- 
cress on July 1, 1952, and one case was referred to the Congress on 
January 15, 1953 

In each case which is recommended for approval, a careful check 
has been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (c) is 
possessed of strong equities which would warrant the suspension of 
deportation 

The committee, after consideration of all the facts in each cass 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment 


t 
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N. A. G. L. MOERINGS, MRS. BERTHA JOHANNA KRAYEN-S 
BRINK MOERINGS, AND LAMBERTUS KAREL ALOYSIUS 
JOSEF MOERINGS 


May 12, 1953.—Committed to 


Miss TuHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H.,. R. 665] 


The Committee on the Judiciary to whom was referred the bill 


H. R. 665) for the relief of N. A. G. L. Moerings, Mrs. Bertha Johanna 
Krayenbrink Moerings, and Lambertus Karel Aloysius Josef Moerings, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mr. N. A. G. L. Moerings, his wife, Mrs. Bertha 
Johanna Krayenbrink Moerings, and his son, Lambertus Karel Aloy- 
sius Josef Moerings. The bill also provides for the payment of the 
required visa fees and for the appropriate quota deductions. 


GENERAL INFORMATION 


The pertinent facts in this care are contained in a letter dated 
March 24, 1953, and the accompanying memorandum, from the 
Acting Commissioner, Immigration and Naturalization Service, to 
the chairman of the Committee on the Judiciary. The said letter 
reads as follows: 








2 a MOERINGS AND OTHERS 








[ ( 24, 1953 
| ( \ |}? 
/ iW g y 4 
, | i ( Depa 
H. R. 665) f ( N. A. G. I 
i ra iu oT a el 
i i S ( er D> en 4 
Lil ‘ { 5 ) 
ed 1 Ter | vou ire ny l 
i ria ration q 
~ i i i ) i I eN riand l 
i i ! 1 i 4 
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Ieting ¢ 
MEN M ROM I I DNA R ATIO t ‘ 
Ri TORRIN MI \ JOH \ RAYENBI M‘é RI 
I M Sk i 5, BENEFICIARII O} i I 6 
\I und M \loer t r son, Lambertu ure itives and citize 
\ erla I ) Aug 7. 1909. October 5. 1924 1 (et < 
1, 1946 ) ( \Ir. Moerings’ o urriva e | ed States o rred 
ut. the rt N York on J 22, 1950, when he was admitted as a temporar 
tor () ‘ 2, 1950 He i ee! rant several ext ions of | 
emporal i ‘ ist. of vhict ( re oO septe De! ) 1953 Nir 
Nl or 1 urrived e | ed State it e por f Ne Yor 
Sey er 20 IoU, whe the vere ad! ted a iporal itor Via 
O51 Chev | bee ra 1 extensic ch will expire on Ss 
I \loer ! i e came e | i Sta l ( 
Mr. Moe fied ‘ i H t World War I] ‘ 
is a ro 1) lergi 1 f ears du i i 
ipa t \ 1 1 rve A ; 1) ~ ry s ( 
, 1 At ul 
On Mat Se1 ranted Mr. Moet permission to 
, . 1 | Sta he ( Zepype \ i 
\ 1 ) rec es a ot S450 1 I 
HH ( | i Sta isa ( i ( 
( pand 1 ( 
{ . i fact ( ns! 1 1 shrimpl 1 
: ed S \ rd Mr. Moe 
his comy uctory ountry so that addi 


ida, the author of this bill, appeared before a 





Mr. Bennett of FI 
subcommittee of the Committee on the Judiciary and testified in 


support ol his measure as follows: 


i} 





STATEMENT OF CHAI I}. BENNETT, MEMBER OF CONGRESS, IN RE H. R. 665 
I dee appre i the a ol this subeommitter granting tl near ( 
H. R. 665, for the relief of the Moerings family Mr. Moerings is here w 
tl rning; and with the permission of the subcommittee I have asked him to | 
Say a v words after I have concluded my testimony 
Phe sirman of the full con ittee, Congressman Reed, in his letter to me « 
March 26, 1953 wyested at Mr. Moerings might be eligible for a first preference 
“au ler section 203 (a 1) and section 205 of the Imn igration al d Natio alit 
\et We ave woked into t possibility and find that this approa 
avalat i hown by letter tor from Mr. W. B. Thomas, officer in charge of tl 
Jacksonville immigration office, dated April 22, 1953, which I am submitti 
herewith Nor can Mr. Moeri be given the status of a trade treaty alic 
since there is no treaty with the Netherlands and no prospect of one in the near 
iture as shown by April 21, 1953, letter to me from the State Department which 
I am submitting herewith. Therefore, it seems that we must ask that this bill be 
passed to permit the Moerings family te immigrate. 
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MOERINGS AND OTHERS 


lass type of Man 
, | am pleased to submit now 
ir able colleague, the Honorable Graham Bards 


ve already submitted, | 

The committee files contain the numerous letters and documents 
in support of this bill which are referred to in Mr. Bennett’s statement, 
{ pon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 665 should be enacted and accordingly 
recommends that the bill do pass, i 








doe men 
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mmittee 
accordingly 
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] Vepaesi0on \ } No 4 


‘it ne 
arde { 
nen 
ment, ak y 
rial PORFIRIO PUNCIANO VILA, TATIANA ABATOOROFF VILA 
Inge ly . = - ' -" 
7 PORFIRIO P. VILA, JR... ANNE MARIE VILA, AND JOSI 
PHINE ANNE VILA 
\I 2, 10 Ce ( 
Mr. WALKER, from the Committee on the Jud rv, submittes 
low 
>» Tr > ry 
R i P () R I 
| i a R. 7 
The Committe » on the Judiciary to whom is relerre thie bil 
H. R. 761) for the relief of Porfirio Punciano \ la. Tatiana Abatoorofl 
Vila, Profirio P. Vila, Jr., Anne Marie Vila, and Josephine Anne Vila, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 
The amendments are as follows 
On page 1, lines 3 and 4, strike out the words “immigration and 
naturalization laws’’ and ‘substitute the words “‘Immigration and 
Nationality Act’. 
On page 1, lines 9 and 10, strike out the words ‘“‘and head taxes’’. 
PURPOSE OF THE BILI 
The purpose of this bill is to crant the status of permanent reside! 
pur} 
in the United States to Porfirio Punciano Vila, his wife and tl 
children. The bill provides Tor the appropriat ( ota deductions and 
for the payment of the required visa fees. The bill has been amends 
to conform with the language of the new Immigration and Nationality 
Act 
GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter from th 
i Deputy Attorney General, dated June 30, 1952, to the then chairman 
of the Committee on the Judiciary with reference to a bill pending i 
the 82d Congress for the relief of the same family The said lettes 


reads as follows 
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AND OTHI 


ngtor D.¢ 
response to vour request for the views of 


» bill (H. R. 6017) for the relief of Porfirio 


| a, Porfirio P. Vila, Jr.,. Anne Marie Vila 
r ill would grant them permanent residenes 

a memorandum prepared by the Immigration and Naturaliza 

Jepartment setting forth the facts in the case 
hargeable to quotas which are oversubscribed, and immigratior 
ly obtainable 1 thi spect their cases are similar to thos 
who desire 


presents 


nited States for permanent residence 
ms which are sufficient to justify 
nee ove! Ircumstances 


Depart: to recommend 


A. Devirr VANECH 
Deputy \iterney General 
INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Porrirrio Punctiano Vil Parrana A 


LBATOOROFI VILA 
JR ANNE MAR i ND JOSEPHINE ANNE Vi 
R. 6017 


Mr. H 


illings the author of this bill, appeared before a subcommittes 
the Committee 


on the Judiciary and recommended the enactment 


his measure 


pon consideration of all the facts in this case, the committee is of 


opinion that H. R. 761. as amended, should be enacted 


and re cord 
recommends that the bill do pass 
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s3p Coneress {| HOUSE OF REPRESENTATIVES /{ REPorRT 
Ist Session \ / No. 402 


TIEN KOO CHEN 


\fr. WauterR, from the Committee on the Judiciary. submitted the 
following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 765) for the relief of Tien Koo Chen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Tien Koo Chen. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
leduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated June 30, 1952, to the then chairman 
of the Committee on the Judiciary, with reference to a bill pending 
during the 82d Congress for the relief of the same person. The said 
letter reads as follows: 


J gE 30. 1952 
Hon. EMANUEL CELLER 
Chairman. Comn tee on the J j /. 
House of Re} resentatives, Washing 4 

My Dear Mr. CHarrRMAN: This is in response t our re ‘ for the vis 
ne Department of Justice relative to the bill (H. R. 450 for the relief of T 
Koo Chen, aa alien The bill would grant permanent resid n the | ed 
States to the alien, who stated that his corre ame Cheng 

\ memorandum prepared bv the Imm gration and Na ra atior Service of 
this Depart met t setting forth the facts in the case is atta 1 

The record fails to present considerations to just'f ra g Mr. Cheng a 
preference over other Chines cluding 1 Oo! 1 f American citize 
parents. who also desire to obtain the benef f residency | ted States but 
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whet! 

Mr. Cl 
$20 000 
him abe 


ne 
ibseribed. 


Mr. Chens 


Mr. Hillings, the author of this bill, appeared before a subcommittee 
on the Judiciary and recommended the enactment 


of the Committee 
of his measure 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 765 should be enacted and accordingly recom- 
mends that the bill do pass 
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[Se : = TINTS TS 


he 


i? 
Ww: ROBERT J. RICKARDS, CONCEPTION SOTELO RICKARDS, 
H AND WALTER JOHN RICKARDS 


y 12, 1953.—Committed to the Committee of the Whole House and ordered 


to be pri ted 


Mir. Hituineas, from the Committee on the Judiciary, submitted the 


following 


REPORT 





a 
ha 

tha 1 . 1 ¢ . 

ear The Committee on the Judiciary to whom was referred the bill 
ved H. R. 847) for the relief of Robert J. Rickards, Conception Sotelo 
rked Rickards, and Walter John Rickards, having considered the same, 
ana eport favorably thereon without amendment and recommend that 
ne : ‘ 


he bill do pass. 


t o1 PURPOSE OF THI LILI 


ns if The purpose of this bill is to grant the status of permanent residence 
n the United States to Dr. Robert J. Rickards and his wife and son. 
he bill also provides for the payment of the required visa fee and for 


LLee ippropriate quota deductions. 
ent 
GENERAL INI 10 
Ss ol 
»m - The pertinent facts in this case are contained letter, and ac- 
ompanying memorandum, from the Commissioner, Immigration and 


Naturalization Service, to the chairman of the Committee on t 
J idiciary. The said letter reads as follows: 


Hon. CHauncEy W. REED, 
an, Commutlee o he J 


Chair? 
House of Represe niatrve Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of Justice 
‘a report relative to the b'll (H. R, 847) for the r f | rt J. Riekard 
oneception Sotelo Rickards, and Walter John Rickard annexed a 
1emorandum of information from the Immigration and Naturalization Service 


f 


les concerning the beneficiaries 


26007 











2 ROBERT J. RICKARDS AND OTHERS 


alieas permanent residence in the United States 
uired visa fees. It would also direct that three 
numbers be deducted from the appropriate immigration quotas 

| ‘e chargeable to quotas which are oversubscribed, immigr 
obtainable 





since the aluer 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA1 
SERVI Fires Re Rosert J. RicKarps, CONCEPTION Soreto RIc1 


AND WALTER JOHN RicKARDS, BENEFICIARIES OF H. R. 847 


The aliens are husband, wife, and child, respectively Dr. Robert J. Rieka 
was bor! I I e Islands on April 24, 1917. Conception Sotelo Ricka 
was borr ine Islands on September 20, 1922 They were mari 


there on Sep , 1945, and their child, Walter John Rickards, was bor1 
China on August 1948 All are citi of the Philippine Islands 


United States at San Pedro, ¢ 








1 

















1950, and as visitors to remain until March 12, 1951 Chey 
granted an ¢ tay to September 11, 1951 \ further exte on ol 
was deni vide that they desired to remain i his country } 
manently ( 2, 1952, deportation proceedings were instituted aga 
Mrs. R irds and her son, Walter, « he ground that they had re ined 
United tes for a longer time in permitted law 

Upon arriva the United States, Dr. Rickards entered St. Vinee s Hos} 
in Los Angeles for medical treatment and surgery for a ston It 
the intention of the family, upon termination of their at stay it 
country, to proceed to Lima, Peru, where Dr. Rickards’ m¢ two bre 
reside Wh indergoing treatment, however, he took an interns} St. V 
cent’s Hospital without compensatio1 Daring that period, the family is ma 
tained OV mone prou ht | he fron the Philippin Islands, wl ich OTI£Z1na 
amounted to about $7,000. Eventually, the hospital obtained permission fr 
this Service to put Dr. Rickards on a salary basis. He later became employed 
a physician and surgeon at the Bravo Clinic in Los Angeles, in the capacity 
assistant to Dr. Bravo. His income from this position is approximately $500 
month. Mrs. Rickards was employed as a secretary in Manila prior to 
marria She |] no ved since her arrival in the United States 





t 
Dr. Rickards 
citizen, and a sister ir 


United States who is married to an Amer 
Mrs. Rickards’ parents are deceased a 
she has no near relatives in the United States 





Mr. McDonough, the author of this bill appeared before a sul 
committee and recommended the enactment of his measure, pointir 
out to the need for Dr. Richards’ services in this country. 

Mr. McDonough also submitted the following letters in support « 
his measure: 

1930 WitsHireE BovuLEVARD 
Los ANGELES, CALIF., 


Ho of Representatives, Washington, D. (¢ 
Dear Mr. McDonovuanu: I a writing this letter in behalf of Dr. Robert 
Rickards, whose application for an extension of time is before the Congress 


Dr. Rickar after finishing his term as intern in St. Vineent’s Hospital, bec 
associated th a eliniec operated vy and under the direction of Dr he] 
Ar lerso!r 

Dr \nderson’s clinie cares for the employees of the Yellow Cab Co. and 
reason of the acute shortage of qualified medical men, has considerable difficu 
nh securing competent assistant The supply of medical graduates wl 
»vailable as interns and residents in hospitals and in industry is very low. ‘1 
den 1 acl t armed services at home and abroad have deplet 

















House of R es } ( 
yeAR CONGRESSMAN McDonouanu: We a I some f e affidavits 
1 information that were in the hands of the Im ratic her hich | am 
sing. As you probably know, all of the ori i apers are either with 
igration or attached to the bill you formerly introduced lL enclose two 
s of Dr. Rickards’ own affidavits made in January, and also copy of Dr 
er Anderson’s affidavit that Dr. Rickards is ear $700 a tl rtainly 
able to support his fa l also « los¢ I iVit showing 
irth of another child 
Sincerely yours, 
at dp Gb 
losures. 
VMiay 8, 1953 
\eAR CONGRESSMAN McDonovuau: I have today wired vou as foliows Addi- 
al evidence in mail re Dr. Rickards Regard 
I enclose an affidavit as to the birth of another child to Dr. and Mrs. Rickards, 
an addition to Dr. Anderson’s affidavit ipha e ul t need of Dr 
al s’ services 
1 would greatly appreciate your utmost cooperati vith reference to this 
itter, as this is a very worthy caus¢ Spoke today L. A. County Medical, 
4 they assured me the are s¢ lng 1 an affida e Dr. R kards on Monda 
Sincerely, 
i » sATES 
\} ) I R ). Ra 
' 
ry oF Los An« 
Nin 4 ( 
I ( I 1 Says 
( | 5 a i 
i is | i . \ H 1 at 2131 
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Co f i { 
Dr. Robert J. Rickards, be 8 
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er bD p te i st I ) 
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Cy sal who lay } Spanis LW i { I 
is of a differ a i ha I i sia va 
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ROBERT J. RICKARDS AND OTHERS 5 


May 8, 1953 

To Whom It May Concern: 
I hereby certify that because of the scarcity of competent medical men in this 
locality, I was unable to secure competent assistance for almost 1% years. Our 
\ffices are located in an average residential area, where it 1s imp 
a sufficient number of medical practitioners. Dr. Robert J. 
this area in connection with my offices is urgently needed 


ble to secure 





Rickards’ work in 


ify i. 


E_mMerR L. ANpERsoN, M. D. 


Subscribed and sworn to before me, this 8th day of May 1953 


o 


[SEAL] De._La G. MARGAINE, 
Notary Public in an 1 for the County of Lo ingeles 


, state of California. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 847 should be enacted and accordingly recom- 
mends that the bill do pass. 


~ 
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ee t 
MASUKO OSH DIA bey 
: 2 953 ( ( HH < and } } 
Mir. GRAHAM, from the Committee on the Judi irv, submitted the 
following 
REPORT 
lo accompa H. R. 869 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 869) for the relief of Masuko Oshima, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationalitv Act, Masuko 
Oshima, the fiance of Lieutenant Colonel Carl H. Cundiff, a citizen of the United 
States, shall be eligible for a visa as a nonimmigrant temporary visitor for a period 
of 3 months: Pro ded, That the ad nistrative authorit | 1 that the said 
Masuko Oshima is coming to the United States with a bona fide intention of beins 

arried to the said Lieutenant Colonel Carl H. Cundiff and that she is found 
otherwise admissible under the immigration laws In the event that the marriage 
between the above-named persons does not occur within 3 months after the entry 
of the said Masuko Oshima, she shall be required to depart from the United States 
and upon failure to do so shall be deported in accordance with the provisions of 
sections 242 and 243 of the Immigration and Nationalit Act In the event that 





the marriage between the above-named } ) shall ov r within three months 
after the entry of the said Masuko Oshima, the Attorney General is authorized and 
directed to record the law fu adn ISSILOT for pe TINA ent residence oft ne Salad Mas in©O 
Oshima as of the date of the payment by her of the required visa fee 


PURPOSE OF THE BILI 
The purpose of this bill is to facilitate the admission into the United 
States of the fiancee of an officer in the United States Army. The bill 


has been amended to make the language conform with the new Immi- 
gration and Nationality Act. 
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MASUKO OSHIMA 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
17, 1953, from the Acting Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman of the Committee on the Judiciary, which 


a 
‘r reads as follows 
\PRIL 17 
J I 
Washington, D. ( 


t » f 
ponse 


admission 
3 months In 
diff er entry 
for permanent 
lired fees and head taxes, 
ections 19 and 20 of the 
ie United 

perl 11 tioned 
Act does not contain 
race and does not 
Act of February 5, 
1d Nationality 
aiuens are 

\ct 


subseribed 
ng Commissioner. 


FrRomM IMMIGRATION AND NATURALIZATION 
o OsHiMa, BENEFICIARY OF H, R. 869 


eived from Lt. Col. Carl H. Cundiff, Masuko 
and citizen of Japan, who was born on September 30, 1919. 
a Japanese naval officer who was killed in China about 7 
‘ has no children and lives in Tokyo with her parents. 

Colonel diff became acquainted with the beneficiary of the bill in October 
1950 while he was stationed in Tokyo with the United States Army. He left 
Japan for the United States on April 7, 1951. 

Colonel Cundiff was previously married to one Flora Belle and has 1 son, now 
about 12 years of age. He obtained a divorce from his first wife on April 3 
1952, at Las Vegas, Nev., on the ground that she was afflicted with insanity. 
She is now in ¢ iental institution in Missouri. The decree awarded Colonel 
Cundiff sole custody of their minor child, who is now a student at Fork Union 
Military Academy in Virginia, 

Colonel Cundiff was a postal inspector prior to April 4, 1942, when he was 

ymmissioned as an officer in the United States Army. He has remained on active 
lutv as a Reserve offic and now stationed in Washington, D. C. He main- 


tains an apart nt i exandria, Va 


Mr. Moulder, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
enactment of his measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 869, as amended, should be enacted, and 
accor lingly recommends that the bill do pass. 
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1st Nession \ ld sie . ' No. 405 
DUNGY t aH 2 
r . . 
so é ; 
fh | ipkA rY 
EUGENE DE THASSY 
May 12, 1953.—Committed to the Committee of Whole House and 
e ted 
\fr. Granam, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 1756 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1756) to stay deportation proceedings on Eugene de Thassy, 
having considered the same, report favorably thereon with amend 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On line 3, strike out the words “immigration and naturalization 
laws,’’ and substitute in lieu thereof “Immigration and Nationality 
ict. 

On line 7, strike out the words ‘‘and head tax” 

Amend the title so as to read: 


A bill for the relief of Eugene de Thassy. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Eugene de Thassy. The 
bill also provides for the appropriate quota deduction and for the 
payment of the required visa fee. The bill has been amended to 
conform with the language of the new Immigration and Nationality 
Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 17, 1953, from the Acting Commissioner, Immigration and 
Naturalization Service, to the chairman, Committee on the Judiciary 
The said letter res as foll 
The said letter reads as follows 
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THASSY 















(Chai tn, Co miitte on the Judi ary, 
llouse of Representatives, Washington, D. ¢ 

Dear Mr. CuHarrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1756) for the relief of Hugene de 
Tha ther innexed a memorandum of information from the Immigration 
and Naturalization Servic hies concerning the beneficiary 

Che bill would grant the alien permanent residence in the United States upo 
payment of the required visa fee and head tax It would also direct that a quota 
number be deducted from the appropriate immigration quota It yuld be 


Immigration and Nationality Act d not 1 ‘e th 

















peen 





auen ! i be qualified rea pret rence quota VISa unde r ection 203 a 


| \ f e Immigration and Nationality Act Fhe nonpreference quota f 
Hung: bsecribed 





\IEMORAD uM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV 
ICE FILES RE EUGENE DE TH Y, Benericrary or H. R. 1756 












no de Thassy), a native of Hungary, was born 









in Budapest on May 19, 1920. He entered the United States at New York o1 
December 6, 1950, and ws 3a visitor on the posting of a $500 departure 
bond. to remair intil Ms »} | . § ral ddan extensi } 





porary Sta intil A ru 
H. RK. 3433 was introduc 





n is a writer, and bi 








Aceordit g to the re cord, the al ~ purpose in coming to the 
United States was to translate into English and to have published a book of 
fiction which he had writte1 








A warrant of arrest in deportation proceedings was issued on 
e that after admission as a visitor he had remai 
States for a longer time than permitted Under date of April : 
missioner directed that an order of deportation not be entered, bu 





be required to depart from the United States at his own expense 


appeal from is decision was dismissed by the Board of Immigra 





he was an officer in the armed forces of Hungary 











l ch time he engaged in underground activities against 
the German and Hungarian Nazis as well as the Communists During December 
1946, he departed from Hungary and went to France where he remained until 

to the | ted States 
















last few of 195i, the alien was employed the National 

for a Free |} Ine Radio Free | rope), in cal capacity 
r, he has bec d as a script writer on a free-lance basis for that 
for which he receives about $250 a month. His only assets consist 





of a $500 Government bond. He is not married and has no relatives in the 
United States. 





Mr. Donovan, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure, submitting in its support the following 
documents 





HUNGARIAN NATIONAL COUNCIL, 


i New York 21, N. Y., May 7, 1968. 


I, the undersigned Msgr. Béla Varga, president of the Hungarian National 
Council, hereby offer my testimony on behalf of Eugene de Thassy. 








l 

ve known Eugne de Thassy and his family for a long period. He grad- 
uated from the Military Acs f Budapest in 1941, shortly after Hungary) 
entry into World WarII. It was known to me that already as a young lieutenant 


iryv 8S 





lemy o 









EUGENE DE THASSY 


is sympathies were with the anti-German elemer 
1ide-de-camp to General Jené Nagy, with whom he v actively working against 
Nazi Germanv. General Nagy was denounced for his pro-Western statements 
he was removed from his command and sentenced 

943 Due to this fact, Eugene de T} 


1 ji a military court in 
in active member of the underground 


gar) He became ar 


ass) service and became 


was helping French PW’s who sought 
refuge in Hungary, saved the lives of persecuted Je helped erican PW’s 
prevented the shipping of Hungarian soldiers to Gern fought 
upo! vith arms For his prominent role in the anti-Na 
uots Government decorated him in 1946 


e (,ermans 
1 under 
and exempted 300 ac 

and-reform law In 1948, the French 
ith the Silver Med 


ingarial 
» from the 
Gover! 
of the 


Hardly had the 
new resistance Move! 
d their Hungarair 
st to joln this nev 


re the more us ful, 
ce He necame 
f the 


+} 


1.e Communist police bru 
set up a police guard in the 
Russian and Communist r: 
! iist efforts to turr 


i support to my anti- 


Communists held several searches 


All signs indicated that 
country before being 
to France where 
rPmy escape Ire 
‘hassy, and followed t! 
a professional writer 


j 
ond 


Knowing 


and ls 

August 1951 ( 
precisely for Radio Free Europe 
I am in close contact, have a 
cause of anticommunism 

Since the first Morano bi 
M. C., to introduce a new bil 
also introduced a new bill 

In closing this statement 
Eugene de Thassy should | 
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NATIONAL 


To Whom Jt M Ly Clancern 


Mr. Eugene de Thassy, th 


Committee for a Free |} urope Inc 
our Radio Free I urope Division 




















I i ul yutior ts oT col arhin the supvers S f 
‘ m tyra n oc yied Hut In the ec of this relationshiy 
ve have become ver ( acquainted w I , his el r, and his attitudes 
and I personall ynsider it especially fo inate that we have had his extensive 
knowledge of H irian affairs at our disposal 

Mir. de Tha featured very prominently in the Hungaria resistance move 
ent during the Nazi occupation of his country, and later undertook similar duties 
before and after the Communist coup d’etat ther Following the Communi 
up he escaped Hungary on November 27, 1946, and entered France where he 
was decorated | the French Government with the Silver Medal, a well knowr 
yinbol of the gratitude of the French people for services rendered 

Hi l rs rat hly for his technical skill, and have accorded him t 
most fulsome praise for 3s Outstanding work He is making a major contributi 
to our efforts, and I feel that the country at large would benefit well our ow 
OTgZaniZation, ud he be accor led the privilege Of permanent re lence 





Very truly your 








Xa) \ Immediately o nis arrival it { co I in Deeetr wer 1951 
Mr. | e de Thassy asked me to be iterary re} ‘ utive He brougl 
( ne ma cript of his nove l'o Ss and lears which is soon to be published 
France, a I became interested in him as a writer and in this book as a potentiall 
salable property in transiatiol Veanwhile, nowever Mr le Thassy has beer 
working oO another novel, which I feel should probably be his first published 
here It is a long historical novel laid in Hungary between 1938 and 1946 It is i 
lefi antitotalitarian in point of view, and [I am enthusiastic not or about | 
I Ls f tl ork but also tl pth and impact of the ) As J 
‘ ‘ t Nir le Thassv, in econnecti vith this nove ind on short 
stor ric ne earning to write in nglis} I bec ne inereas riv persuade of 
nis ila Phe L1tO! at least tw Ss! Louses ho have set 
the i ! pt of h ( ire also very much interes n na his 
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Whom It May Conce 
951 | was a former Staff Sers t in the I ed Sta \ir | was she is 
ight yur 1944 over Hung: and taker rianns 
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ally nted with Eugene Tl | : ane. ; - : 
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hed hing he could under e cir s ces and we An escape 
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his I¢ ot onlv the wav he ¢ , , i ; sie pe 








: ss 3 ' i ( ( 
S e hin 
Respectf Vv 1 ’ 
) Wr : 
3030 MILLICENT Way, PasApENa, Ca 
( LIFORNI 
( l { 
U 22 ! f Septer rA TD. 19 : ' 
1a cou! 1 State. personally appea I WV : hy, 
wr ers vhose name subseribed 
1 1 fFixec mv offic a é 6 
ind teT 
we A. Swirt 
7 , 2 > ( / State 


s rA. OnI 
Wh [t May Concer? 
+} lersigned. do certifv tha es hy A ” . 
; st heuft tnt in the Hu ur \ ure ; - ful and 








6 EUGENE DE THASSY 


I believe he should be given every consideration possible in request for exter 
prolongation and the return of his visa, 
Vicror LEMLE, 
United States Army Serial No. 355403 


Sworn before me this 3lst day of January 1950. 
: J. H. Bupaitt, 
Notary public, Lucas County, Ohi 


My commission expires October 23, 1953. 


[Copy] 


This document was issued by Ferenc Nagy, Prime Minister of Hungary 
Budapest, August 1946 


L 1031 
16.131 Minister Presidit Number 1946 
Cue Prime MINISTER OF HUNGARY 

I, the Prime linister of Hungary, acknowledge and recognize that Ma 
Jené Thass who was born at Budapest on May 19, 1920, demonstrated a sa 
ficial behavior in the national resistance movement, and during the stru 
against fascis Chis document is issued under the order of the Prime Minist« 
No. 7200/1945, and I attest v own signature to it on August, 16, 1946 


FERENC Naay, 
Prime Minister 


FRENCH REPUBLI 
Tae MInistry OF FOREIGN AFFAIRS 
Paris, July 8, 194 


DEAR Str: I t received from the Minister of Interior the diploma of 
Silver Meda Gr ide of France, a decoration that was given to 
| ave ti r to forward \y 1 the ene osed docum«e nts. 
Ver 
JACQUES DUMAINE 
F / VM , 4 iuthorization, the Plenipotent wy VU nister. Ci 
of Prot 
To: Mr. ] ene d he v. 86 rue de la Pompe, Paris. 


REPUBLIC OF FRANCE, 





THe MINISTER OF INTERIOR, | 
CENTRAL OFFICE OF THE PERSONN 
Paris, October 19 
) Gove! ent 
teri 
YE DE Tr Y 
the Hungarian Army, Budapest. 
ler all circumstances unselfishly and with dé th 
Ct 
I am happy to tha for the proofs of vour love for our countr 
In the name of the Government, I express to you the gratitude of Frat 


JULES Mo 


Upon consideration of all the facts in this case, the committee 1s 
the opinion that H. R. 1756, as amended, should be enacted at 
accordingly recommends that the bill do pass. 


oo 





ho 


an 








s3p CONGRESS ) HOUSE OF REPRESENTATIVES ( REPORT 
Ist Session \ ae , . { No. 406 


PAUL MYUNG HA CHUNG 


\ir. GRAHAM, from the Committee on the Judiciat submitted the 


following 


REPORT 


fu npany H. R. 1886 


The Committee on the Judiciary to whom Wes eferred the bill 
H. R. 1886) for the relief of Paul Mvune Ha Chun having con 
sidered the same, report favorably thereon with amendments and 
ecommend that the bill as amended do pass 

The amendments are as follows 

On lines 38 and 4, strike out the words “immicration and natural- 
zation laws’’, and substitute the words ‘‘Immigration and Nationality 
Bet’, 


On line 7, strike out the words ‘‘and head tax’ 


PURPOSE ¢ 


F THE BILI 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a native and citizen of 
Korea. The bill also provides for the payment of the required visa 
fee and for an appropriate quota deduction. The language of the 
bill has been amended to conform with the new Immigration and 
Nationality Act. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
14, 1952, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary during the 82d Congress with reference 
to a bill then pending for the relief of the same person. The said 
letter reads as follows 
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( ed Korea 1 tl 1 I 
i Up ( eri the | is i 
{ \ re father wa located He ra eri 
[ | ( 1949 expected to graduate Januar yf i ar 
Mr. ( W t t} rs 
I co l ( wort ive! l P| I i 
ast inical nee! He hold a SC arst ) 
( ic After ree i! pe s ym fr ce 
pavs him approximately $5 a wee His room and board 
) ire f i } } fat , 
iZibi ror ent! ( { i Sta s for Y Ane t 
ce, 


Mr. Golden, the author of this bill, testified before a subcommittee 
of the Committee on the Judiciary during the 82d Congress, as follows: 
Tl wz } ; 





‘ » state that I be Paul ¢ ing is a fine voung man and that he 

ho be permitted to reside permanently in our country He is now the only 
mem T of hi mmediate fam tha has not been give ne right Oo reside 

i { 1 Sta 
Wi ve f W mmittee he nany fine ers of reco la 
\ Ir yme ol ea g Cle mic and o ero 1 1 

We tT that our mm tee MAV sor favor ably Corl sider al 1 report H R 
5570 to the House for the relief of young Chung, and anything that you and the 
other members of your committee may do in this connection will be greatly 
appreciated by 1 as well as by young Chung, the members of his family, and 
their legion of friends in our countr' 

The bill for Mr. Cl 


1ung’s relief in the 82d Congress was passed by 
the House on June 17, 1952, but 


1952 because of the adjournment of 
Congress the Senate was unable to act on this measurt 


; V(r. 


Golden 


again appeared before a subcom! tee of the Com- 


tee on the Judiciary in support of the instant bill and recommended 


avorable consideration 
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‘> CONGRESS ) HOUSE OF REPRESENTATIVES { REPORT 


Ist Session \ | No. 407 


ANNELIESE SCHITEINGS 


12, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 1963] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1963) for the relief of Anneliese Schillings, having considered 
the same, report favorably thereon with amendment and recommend 
hat the bill do pass. 

The amendment is as follows: Strike out all after the enacting 
lause and insert in lieu thereof the following: 


hat, in the administration of the Immigration and Nationality Act, Anneliese 
Schillings, the fiance of Corporal Giovannibattista Tudisca, a citizen of the United 
States, shall be eligible for a visa as a nonimmigrant temporary visitor for a period 
three months: Provided, That the administrative authorities find that the said 
({nneliese Schillings is coming to the United States with a bona fide intention of 
ing married to the said Corporal Giovannibattista Tudisca and that she is 
ind otherwise admissible under the immigration laws, other than the provisions 
f section 212 (2) (9) of the Immigration and Nationality Act: Provided furthe 
That this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has knowledge prior to the 
enactment of this Act In the event the marriage between the above-named 
rsons does not occur within three months after the entr of the said Anneliese 
Schillings, she shall be required to depart from the United States and upon failure 
to do so shall be deported in accordance with the provisions of sections 242 and 
243 of the Immigration and Nationality Act In the event that the marriage 
etween the above-named persons shall occur within three months after the entry 
f the said Anneliese Schillings, the Attornev General is authorized and directed 
record the lawful admission for permanent residence of the said Anneliese 


Schillings as of the date of the pavment by her of the required visa fee. 
PURPOSE OF THE BILI 


lhe purpose of this bill, as amended, is to waive one exclusion clause 
our immigration laws, concerning the commission of a crime involy- 
ig moral turpitude, and to provide for the admission into the United 
States of the German fiance of a United States citizen serviceman 
"he bill has been amended to conform with established precedents 


{ 
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Zz ANN s SCHII NGS 
( N INFORM 0 
he p nt facts in this case are contained u thre following sta 
ment made before a subcommittee of the Committee on the Judi 
the author of this bill, Representative Seelv-Brown 
5 H RABLE HORACE SEI Brow SUT | 
| ! ANNI s\ NI | > 
' / : | recia : : anne 
‘ oO ( rco i 4 ) f tl H. | 1 Oe 
| i I } 53 t f A ~ S 
\s ive ed i i H R 1963 1 ( i \ 
> t 1 ) e 4 ed Sta ” i 
ble il! pro [m1 rati Nat 
x 212 (a) (9 t exemp ha \ 
iW he Departmer or State T e Depa f 
| ( I ena ( \ 
i ( i i a nor ( i tnat Anne e sel irl 
( hs after the date of 
uct 
NI SK : e Germal snee of my onstitue t Ct CGiovannibat 
i ca, a citize yf e United States and a ( ber of the Armed I 
Lnited Sta Dres¢ statiol { (lear i 
This case was first brought attent by Milton J. 7 ( Frankfurt 
\la Germany i ey for nm constituent Phe ror i ru ( 
Corporal Tudisca attorne licates that Miss Schillings was bor Gern 
‘ March 27, 1929, t daughter of France and Katharina Sel 
arriage dossier of Miss Schillings was forwarded to the America nsula 
eneral, Frankfort on the Main, on February 14, 1952, by the Assistant Adjuta 
Headquarters, Frankfort Military Post, APO 757, United Stats Army, witl 
request that she be preliminarily examined to detern e her ad Dl tt 
United State 
The American consulate general at Frankfort ¢ the Main has examined M 
Sel ngs’ file and has reported that sl} s mandatorily excludable fron 
United States under section 212 (a) (9) of the Immigration and Nationality A 
vhich became effective on Decembe r 24, 195?, as the result of havin heen ce 
victed of a crime involving moral t irpitude Miss Schillings does not come und 
the eategory of persons excepted from excluding provisions of the aforementior 
ection since she was over the age of |S vears at the time the crime was committe 
[am informed by the attorney in Germany that the conviction involved was 
trivial conviction which occurred as the result of a failure to pay a hotel bill in 
amount of 5 deutschemarks ($1.15 She registered at a hotel with her mot 
not knowing that her mother did not have the money to pay the hotel bi Che coy 
of the penal order directed to Miss Anneliese Schillings, which I have in my fi 
tates that. and I quote, ‘‘According to a report for punishment turned in by 


Police 














Post Werneck on March 10, 1948, you are said to have occupied a ro 











mn the restaurant of Karl Botseh in Werneck together with your mother 
November 9 948, and to have left it secretly next morning without having ps 
the rent of 5 deutschemarks for passing the night in there You assumed t 
appearance of a solvent guest willing to pay and so cheated the innkeeper for t 
above-indicated amount This action is a case of fraud commonly carried « 
and violates the paragraph 263, 47 German Criminal Code Thereafter 
annulment of this convictio1 granted by the appropriate court in Duesseld 
on July 14, 1952 \ copy of this annulment is also included in my file, whic! 
submit at this time for the record 

From information which has previously been supplied the committe 
American vice col na tated t t I [ quote While it is noted that M 
Sen ngs bs I \ iIived are oht ser nce Thre cy = hg il izTra 
aw and regulations do not give consular officers the authority to different 
petwee atively less serious crimes INVOLVING moral Lury 
vhe ( t’s admissibility to the United States nor do cor 
itheer » look bevond a conviction to determine the gu 
nnoce lor to evaluate the circumstances attendant there 

Att ed me that « though this annulms is ta 
place he Ame an col id s tha : flicient and tha Vv an acquit 
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In support of his bill, Mr. Seely-Brown 
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4 ANNELIESE SCHILLINGS 


officers the authority to differentiate between more serious and relatively 
serious crimes involving moral turpitude when considering an applicant’s ad: 
ibility to the United States nor do consular officers have the authority to lk 
beyond a conviction to determine the guilt or innocence of a person involve 
or to evaluate the circumstances attendant thereto. 

You may be assured that in reaching this decision the consulate general accor 
your fhe 


and re 


nee every consideration consistent with the existir ¢ immigration 








JAMES P. PARKER, 
{merican Vice Consu 


For the Consul Genera 


ExHIBIT A 


PENAL ORDER 


To: Miss Anneliese Schillings 22b Gustav Adolfstrasse, Hannau; presently liv 
at 6 Schlickstrasse, Frankfurt/Main, c/o Kast 

Aecording to a report for punishment turned in by the Land-Police P: 
Werneck on March 10, 1948, you are said to have occupied a, room in the restaura 
of Karl Botsch in Werneck together with your mother on November 9, 1948, a1 
to have left it secretly next morning without to have paid the rent of 5 deutsel 
marks for passing the night in there. You assumed the appearance of a solver 
guest willing to pay and so cheated the innkeeper for the above-indicated amour 

This action is a case of fraud commonly carried out and violates the paragray; 
263, 47 German Criminal Code 

Ey ide nee: Confession 

Upon the written application of the higher state prosecutor and according 
the state directives as well as the paragraph 407 and following pages of t! 


Criminal Procedure Code you will be inflicted with a fine of 10 deutschemarks 


In case that fine cannot be paid you have to serve a 2-day term 

You have to pay the costs for the procedure 

This penal order has the effect of a valid sentence and will be executed if 
written protest has been filed against it at the office of the undersign 
Amtsgericht within 1 week after receipt. The written protest must be obtaine 
by the court before the end of the l-week term. This protest may contain a 
evidences serving for the defense 

In case your protest will be filed in time the main trial will be opened by t! 


Amtsgericht in Schweinfurt, unless the state prosecutors office will drop the 


charges or the protest will be withdrawn still before the opening of the trial 
The execution of the fine and the costs can be avoided if they will be paid wit! 
2 weeks after receipt of this penal order 
SCHWEINFURT, 18 January 1949 


(costs Deutschema 
Fees 2 ! 
Fine 10, ¢ 

Total 12 


KLUPFEL, The Judge 
Certified signed signature: Clerk, Office of the Amtsgericht 
[OFFICIAL SEAL] 
Die Richtigke t der [ ebersetzung wird bescheir igt. 
Karu Bortscu in Werneck 
\ certified true translation, Frankfurt/Main 10 Marz 1952 


HEIL, 


Dolmetscher im Pol.-Praesidium Interpreter at the Pol. Has 


ANNELIESE SCHILLINGS o 





y I rtifie ; I e pul I € I 
dn 
» lo ExuiBpir B 
rol ve DvESSI YORE ] 19 
To: Miss Anneliese Schillings, Schlickstrasse 6, Frankfurt/Main 
ord By decree dated 11 July 1952 the public prosecutor caused the annulment 
nM 1a he penalty register of the entry regarding your penalty you were condemned 
18 January 1949 by Dis Court of Schweinfurt, Cs 89 b/49, on aceou 
leceit; that is to say, a fine amounting to DM10 or 2 days of imprisonment 
Said annulment has been completed (acquittal 
Sig ature STEIN 
a Pas } 3 g 
Official seal of the first prosecutor at Duesseldorf 
FRANKFURT/ Main, GERMANY 
HANSA ALLEE 8&8 
4A July 195 
livi The foregoing is certified to be a true translation of the German docume: 
efore me 
Post FRANKFURT/ MAIN, GERMANY 
ural HANSA ALLEE 8 
S, al 24 July 1952 
tsch Signed) Franz Vogt 
ver [yvped FRANZ Voa1 
OU! Sworn Translator of the English Lanquage in the J sdiction of Cou 
grap Appeal in Frankfurt! Main 
[STAMP] FRANZ Voat 
Frankfurt/M., Beeidigter Dolmetsche und Uebersetzer der englischer 
7. franz., italienisch., spanischen und portugies. Sprache f. d. Obe 
f the landesgerichtsbezirk in Frankfurt/M 
varks : 
if 1 AFFIDAVIT 
igne 
aine FRANKFURT A/M, Germany, 2? February 1953 
in a [,’Cpl. Giovanibattista Tudisca, RA11166975, a member of the 7770 USAREUR 
Quartermaster Mortuary Service Detachment, Frankfurt A/M, Germany, having 
vy tl beenfduly sworn do hereby declare my intention to marry Anneliese Schillings, 
» the German national, residing at 74 Homburger Landstrasse, Frankfurt A/M, Ger 
many, within 90 days after her admission to the United States 
ithi: The intended immigrant has been guaranteed a home with my family upon 
arrival in the United States and would not otherwise become a public charge since 
19 [ intend to support her after rnarriage and I further expect to make the Army 
career. 
ema I ] was born on 12 August 1928, and have resided at New London, Conn., since 
2, 50 birth. I completed 8 years of formal schooling I left school in 1942 to seek 
0, Of employment as a truckdriver. I pursued this employment until I enlisted in the 
Army on 23 May 1948 
2, 50 GIOVANIBATTISTA TUDISCA, 
ge C'orporal RA11166975 
Subscribed to and sworn before me at Frankfurt A/M, Germany this 27th day 
of February 1953. 
Amir J. Prict 
First Lieutenant, Quartermaster Corps, Summary Court O ffi 
‘KK 


Heapquarters, 7770TH USAREUR QvuarRTERMASTER 
qs. Mortuary Service DetacuMENtT, APO 757, Unrrep States ARMY 


Subject: Moral character of Cpl. Giovanibattista Tudisca 


To whom it may concern 

1. I, the undersigned, have personally known Cpl. Giovanibattista Tudisea for 
a period of approximately 6 months since assuming command of the 7770t! 
USAREUR Quartermaster Mortuary Service Detachment, Frankfurt a/m, Germany 
Corporal Tudisea occupies one of the key clerical positions in the headquarters 
and I consider him to be one of the excellent soldiers my organizatior 
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Cpl. Giovanibattista Tudisea. RA11166975. has been a member of the 7770th 
UCSAREUR Quartermaster Mortuary Service Detachment, Frankfurt a 
Crermal since January 1949 I have bee associated wit l nee Apr 1950 
Hie has worked in the same office under me as a clerk and consequent I have 
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Corporal Tud 1 has at all times been loval and cheerful in his wor He i 
een an excellent soldier during his servi he 7770th USAREUR Quarter 
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Supreme Court of Justice, Frankfurt/M 
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ie pertinent tacts 1 ms case are Ol ne 


Acting Commissioner, Immigration and Naturaliza ns er 
Mareh 24, 1953, to the chairman of the Com: te n th 
‘he said letter reads as follows 


4 
Ho CHAUNCEY W. REEI 
Che mn. Ce 
He of I | ny 

Dear Mr. CuatrrMan: In res} 

or a report ative to the i, sd 5 ! 
is annexed a me ral 
Lior rervice nies co Cl Ing 1 ene, } 

The bill would enal the a te t the U) is 
dence notwithstanding his inad 
convicted of a crime involvi I ir} ide 


is a native of Canada, Mr. R 


ssuance OF an immigrant vi 





or permanent residence because of 2 7% viet n of t fr =toler 
goods 


Sincerely 
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Mr. Allen of California, the author of this bill appeared before a 
subcommittee of the Committee on the Judiciarv and testified in 
yport of his measure, as follows 


pose the admission of Sam Rosenblat, 


Mr. CuarrMan. H. R. 2351 has for its pur} 
a native and citizen of Canada, to the United States as a permanent resident 





Mr. Rosenblat’s entrance to this country for permanent residency as a citizen 


of Canada through the channels set by existing law is precluded by the fact that 
in 1933 he was convicted of the crime of receiving stolen goods Althoug ne 
given @& suspel led sentence and has no other blemish on hi record, the fact 
remains that the only means by which Mr. Rosenblat could enter this country is 


by the passage of H. R. 2351. 
Mr. Rosenblatt was born in Saskatchewan, Canada, on October 2, 1904 He 
wes educated in the public schools of Winnipeg, Canada, was a member of the 


Winnipeg | ight Infantry during World War II and served in the Reserve Militia 


until the end of the war. He is married and is presently residing with his wifé 
and child in Winnipeg where he owns his own home. The subject of the bill 
presently supervises the theaters operated by Western Theatres, Ltd., and Miles 
Theatres, Ltd. He has been very active in community affairs and is a member 


of Kiwanis, YMCA, Tuscan Masonic Lodge, B’nai B’rith, and other civie organ- 
izations as well as having participated successfully in local Red Cross and 
Community Chest activities. 

Mr. Rosenblat’s parents and two brothers are citizens of this country, residing 
in California. One of his brothers, Al Ross, operates a business under the name 
of Victory Surplus in Vallejo, Calif., and is most desirous that his brother, the 
subject of the bill, be allowed to reside in this country and assist in the operation 
of this business as a partner. Both the subject and his family are anxious that 
H. R. 2351 receive favorable action in order that Mr, Rosenblat will be able to 
join the rest of his family in California and assist with the operation of the enter- 
prise known as Victory Surplus. 

With reference to the conviction of 1933 mentioned above Mr. Rosenblat 


admits that he pleaded guilty to the charge that he received stolen goods knowing 
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JOSEFINE HOORN (DMYTRUK 


12. 1953 Committed to the Committee of the W le House and ordered 


Af 


Vir. Hituines, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To aces mpany H. R. 2787 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2787) for the relief of Josefine Hoorn (Dmytruk), having con- 
sidered the same, report favorably thereon without amendment and 

ommend that the bill do pass 


PURPOSE OF THE BILL 
[he purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of Mr. and Mrs. Cornelius F. Hoorn, 
izens of the United States. 


GENERAL INFORMATION 


Mr. Hinshaw, the author of this bill, wrote to the chairman of the 
Committee on the Judiciary regarding this bill as follows: 


( ‘ | | I 
Bl 
7 ’ 
H. R. 2787, for the relief of J ne Hoorn (D 
CuHauncsey W. REED 
Chairman, Com? e on the J 
House Office B , 1] ston, D. ¢ 
My Dear Mr. CHaAtRMAN: Er on Ray 
Irs. Cornelius Hoorn | Mir, F.C. B 
Chaplain Austin E. Stile 
i! ' to ] - { 
Abert 1 urd i f 
— ( it } \1 l I 
1 ator de ! L 
} t< t D 
| lesir i i i 











bo 


JOSEPHINE HOORN (DMYTRUE) 


The documents referred to in Mr. Hinshaw’s letter read, in pa 
as follows: 


THE FOREIGN SBRVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE, 
Salzburg, Austria 
Mr. and Mrs. CorneEtIus Hoorn 
Aignerstrasse >». Sa zburg. 

Dear Mr. anv Mrs. Hoorn: With reference to the application for a visa 
the United States of your adopted child, Josefine Hoorn, who registered at 
office on March 12, 1953, under the Austrian quota, I regret to inform you that 
Austrian quota is heavily oversubscribed at the present time and Josefine H« 
will have to anticipate an indefinite period of waiting before her turn on the A 
trian quota wal list will come up 


Sincerely yours, 











FRANK C. NICCOLL, 
Ame can Vice Consu 
For the Consul 


, UNITED STATES ForcES IN AUSTRIA, 
OFFICE OF THE CHAPLAIN 
Varch - 19 


H BADQUARTERS 


To Whom It May Concern 


Regarding the moral character, spiritual fitness, and financial ability of M1 
Cornelius Francis Hoorn and his wife, Mrs. Eleanor Melvina Hoorn, as qualit 
for the care of their adopted children 

I welcome the opportunity to recommend these good people ‘‘ace high.”” Th: 
are mentally alert, physically fit, socially aware, financially capable, and spirituall 
sound 

I admire their unselfish spirit in adopting children and very fortunate, inde¢ 
are the children who can claim them as parents. 

AusTIn E. STILEs, 
Chaplain (Captain), USA 


HEADQUARTERS, UNITED STATES ForcEsS IN AUSTRIA 
de ple mber . 
Subject: Adoption of child. 
To: Commanding Officer, USFA Ordnance Section, APO 168, United States Army 
1. The request submitted by Mr. Cornelius F. Hoorn, USFA Ordnance Sectio1 
APO 168, of your command, and his wife, Mrs. Eleanor M. Hoorn, for permissio 
to submit to the jurisdiction of the Austrian courts for the purpose of adoptins 
the child Josephine Dnytruk, is approved. 
2. This headquarters recognizes the competency of the Austrian courts in thes« 
matters, and will recognize any forthcoming approval of the adoption contracts 


3. The approval granted herein is not to be construed as granting rights of 


citizenship or priority of entrance into the United States to the adopted child 
By command of Lieutenant General Hays. 
H. W. Saunpers III, 
[st Lieutenant, AGC, 
Assistant AG 


Subject: Request for permission to submit to the jurisdiction of an Austrian court 


To: Commanding General, United States Forces in Austria, APO 168, Unite 
States Army. 

1. I, Cornelius F. Hoorn, GS-10, a United States civil-service emplovee, the 
undersigned, and my wife, Eleanor M. Hoorn, hereby request permission 
submit to the jurisdiction of an Austrian court for the purpose of adopting fema 
Josephine Dmytruk, born January 14, 1944, in Ebelsberg (Linz), Austria 

2. The undersigned are familiar with circular letter, your headquarters, f 
AG-008—GAP, subject Adoption Proceedings in Austria, dated December 9, 1950 
and further that the undersigned are familiar with the requirements relativ 
entry into the Lnited States of this proposed child. 


JOSEPHINE HOORN DMYTRUK o 
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Vir CORNELI' | Hoorn, 
( B245184, Headquarters, USF A, O e, APO 168, 
i ELEANOR M. Hoorn 
Wife. 


ed } HEADQUARTERS, UNITED States Forct n A RIA, 
I \FFICE OF THE ORDNANCE OFFICER, ORDNANCE STO LoD t (CENTER 
' » 1952 
certify that the following information is substantiated by documents presented 


lis headquarters 
Name: Cornelius Francis | 
Birth date: Rock Valley, lowa, October 25, 1907, age 44 








itizenship: United States of America (by birt] 

Occupation: United States c service employer 
) Marital status: Legally married at Anchorage, Alaska, on April 25, 1943 
I hildren: Three 
Ol Br ww QO. | 
I / () f ) 

\ (nr ol O) fis . 
[Ss 
ol HEADQUARTER UNITED STATI Fore \ R 
a OFFICE OF THE ORDNANCE OFrriceR, ORDNAN( STO CON 1. CENTER 
\ , } 
L ee v that the f ) ‘ 
is headquarters 

Name: Eleanor Melvina Hoort 

Birthdate: Davenport, lowa VUctobder! 14 e 37 

Citizenship: United States of A 

Occupation: Housewife of | ed Stat ; 

Marital status: Legally married at A ra \ 25 A 1943. 

Children: 1 by marriage, 2 ‘ 
( i nN () 
( . : 0 








4 JOSEPHINE HOORN (DMYTRUK) 


HeapQuaRTErRS, Unitrep States Forces 1n AUSTRIA, 
OFFICE OF THE ORDNANCE OFFICER, 
March 9, 1953 
Subject: Job statement, Cornelius F. Hoorn. 
To Whom It May Concern 


This is to certify that Mr. Cornelius F. Hoorn is a civil-service “employ: 
employed by Headquarters, USFA, Ordnance, holds a GS—-10 civil-service rati 
and has an annual salary of $6,000, plus quarters allowance from this employment 

Mr. Hoorn has been employed in this office since March 1949 and records 
indicate that he has been a civil-service employee since 1934 

GEORGE C. ABERT, 
Lieutenant Colonel, Ordnance ( orps, 
Maintenance and Supply Officer, 
(For the ordnance officer 


ReEPuBuiic or Austria, City or SaALzBuRG, CONSULATE OF THE UNITED Stati 
or AMERI( 


AFFIDAVIT 


I, Cornelius F. Hoorn, Department of Army civilian employee, GS-10, a1 
wife, Eleanor M. Hoorn, being duly sworn, depose and 
That Mr. Hoorn is 45 vears of age and a citizen of United States and that 
Mr Hoorn is 38 vears of age and a a citizen of the United States with per 
nt address at 914A East Wilson Avenue, Glendale 6, Calif 
> ide together at 5 Aignerstrasse, Salzburg, Austria, and that M 











ved by the Departn t of the Army, Headquarter USFA 
irg, Austria, and has a GS-10 civil rvice rating and that 
nceome of 56,000, plus living allowances, from this employment 
rn has since 1934 been a civi ervice employee and that 
remain in the United States civil service after his return to t 
ut Mrs. Hoor LS : uwze 17 years, by a previous Marria whicl 
resides with them at the above addre and that no childern have been born 
the marriage betwee Mr. and Mrs. Hoorn and that durir 1950 we adopted « 
er 1, present named Ronald Herbert Hoorn, presently aged 3 
That we as man and wife own jointly asmall home at 914A East Wilson Aven 
Glendale, 6, Calif \ an approximate value of $4,000, and that Mr. Ho 
carries $5,000 life insurance with the Northwest Mutual Life Insurance ¢ 
Milwaukee, Wis., of which his wife is the beneficiarv and that Mrs. Hoorn carrie 
a 51,000 policy with this compan f which Mr. Hoorn is the beneficiary 
That since July 12, 1952, Mr. and Mrs. Hoorn have provided the sole and entire 


yport of Josefine Hoorn (Dmytruk) adopt ith the consent of the Comman¢ 
ing General , USF A and through the appropt Austrian court 

That credit ratings can be obtained from Sears, Roebuck & Co., Glendale, Calif 
and the Security-First National Bank, Glendale and Broadway Avenues, Gle1 
dale, Calif., and that we own for use in Europe a 1940 Chevrolet sedan 





hat we are able, willing, and intend to support this child in accordance with tl 
idoption contract and that t ( { will never be permitted to become a pul 
charge of the United States or any of its constituents 


CorRNELIUsS F, Hoorn 
ELEANOR M. Hoorn 


Subscribed and sworn to before me on 11th dav of March 1953. 
Teresa M. Orrit 
American Vice Consul in and fo justria, 


CERTIFICATI 


This is to certify that, according to Martindale-Hubbell Law Compendiur 
1951, under the laws of the State of California an adoption of the child Josephine 
Dmytruk by Mr. and Mrs. Cornelius Hoorn will be recognized in that Stat 

FRANK L. PEYTON, 
Legal Advise 





JOSEPHINE HOORN (DMYTRUK 


or 


[Translation from the German language} 
: Town MAGISTRATE OF THE LAND CapiTaL LiInz—JUVENILE OFFIC! 
FILE 422-4—D4— RECORD 


Drafted at Linz, Juvenile Office, on August 8, 1952 


i 





"ye Officiating: R. Haidt, chief office clerk 
ur ther official operatives: Employee Seifried 
en Present parties and agents: Mr. Dmytruk Konstantin 
ords ct of hearing: Mr. minor Dmytruk Josefine, born on January 14, 1944 
mes now Mr. Konstantin Dmytruk, a resident of Taunleiten, barracks 
munity St. Florian, district Linz-Land, to deliver the following statement 
efore the Juvenile Office, Linz, I hereby make a waiver of any educational 
ts on behalf of my legitimate child Josefine Dmytruk and I hereby transfer 
above rights to the actual foster parents of the above child, Corne is | 
rn and Elanor M. Hoorn, residing 5 Aignerstr., Salzburg 
At the same time and already now I hereby give my aquiescence to a near 
\TES adoption of my child by the aforenamed married coupk 
Read, to, approved, and signed by 
KONSTANTIN DMYTRUK 
R. Haipt, L. 8S 
an 
' ADOPTION CONTRA 
1a 
pel ifs adoption contract is concluded between Konstonti Dmytriuk and 
elius F. and Eleanor M. Hoorn for t proposed adoption of Josephine 
Mr truk, born January 14, 1944, legitimate daught f Kx < t Dmytr 
bh A t oth contracting parties respectively conclude the following 
I 
t e adoptive parents, Cornelius F. and Eleanor M. Hoor residing at No. 5 
\ignerstrasse, Salzburg, Austria, adopt the |, Josey Dmytruk, bor 
SO! unuary 14, 1944, in Ebelsberg (Linz), Austria 
) I] 
1 e adoptive parents assume all rights and respor toward the adopte 
is ld, Josephine Dmytriuk, being due to parents of a timately born child 
adoptive parents consider it their supreme duty te e the adopted child 
rit ire free from any objex anc provide a ication ay riate to status 
he adoptive parents and to provide at a 
ire 
rT? 
if The adopted child, likewise, assumes all rights and duties 1 ird the adoptive 
" rents as these rights and duties are due to legitimate born children to their 
' irents. The adopted chila shall be entitled to legal inherita alter her adopt 
i arents in the same way as a legitimate child is entitled to ritance 
1\ 
That in the due course of law the adopted ld, Josep! Dmytruk, will bear 
e family name Hoorn, and become a naturalized American ¢ 
\ 
Pending approval of the appropriate Austria yurts, I, Konstantin Dmytriuk, 
lereby give my consent to the proposed adoption of n laughter, Josephi 
Dmytruk, to Cornelius F. Hoorn and Eleanor M. Hoorn and likewise, we 
Cornelius F. and Eleanor M. Hoorn hereby agree to the above outlined conditions 
f contract, this date. 
Linz, am September 3, 1952 
n¢ Salzburg, am September 2, 1952 
CORNELI F. Hoorn m. p 
I ,sNoR M. Hoorn m. p. 


KONSTANTIN DMYTRIUK h 
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2 PPROVA OF ADOPTION 
| I Ove idoptio f Josef D ( ( 
H | ( Mi. Hi n and heret a owledge the eed of adop 
| 4 ISL Ce 
Che to bear f1 vy on the name of “Josef Hoor 
| i entry of t birth register has be decreed and 
‘ al ce Li Danube been instr ed accordi 
pe il data ar e Tol vil 
Phe ado} 1 1 ‘ I n Linz on January 14, 1944 ! ( er 
e registra e, Linz No. 143/1944 
») Leg ite parents of the adopted child resp. illegitimat other 
1) Fatl Konstant D truk, born on June 2, 1905, at Rohozna 
2) M Stefanie Dmytruk, born on December 18, 1913, at ¢ ! 
ViarT i Dbruary ) 1930 irrlage reg eC! I ne re ra 
Sada i 
ry} ure S ar 
1) Fathe Corneli Fra s Hoort rl O ber 25, 1907, at I 
Va , lo i 
2) Moth Kleanor Melvina Hoorn, born on October 4, 1914 at Dave 
port, lowa \Iarried since April 25, 1943 (marriage register of the regi 
lice, Amhorage 
Distri Cou! Salz ent 2, Sept ber 11, 1952 
ERN l H DI 
A true cop 
s/TEUI The Court Despatcl 
( valid as of September 11, 1952 
District Court, Salzt Depar nt 2, Sept ber 11, 1952 


This tra ation is her ‘ertifed as authentl 16 Marz 1953, Translati 
Bureau, Interpreter Office, Salzburg. Cali 1825 11 Altermarkt 


The following letter from the adoptive father of the beneficiary 
this bill explains the reasons why Josefina Hoorn will not be eligibl 
for admission under the provisions of a public bill (H. J. Res. 228 
providing for the admission of certain adopted children of Unite 


States citizens, which was passed by the House on May 5, 1953 


Ap! I 20) 14 


| ( \ R ) 
( ( , j 
i] R Wi ngton, D, ¢ 
H ( AIRMAN Chark yu for ve letter of April 13, 1953, a 
He J t Resolution 228 
Lt is ‘ it Ss resolution et children 6 years and y« 
\ s 1) na to \ieCarran-Wal Imr ra \ 
( I Ss Veal nd l ill IS Sponsored y Senator Humphr 
De [ sota : 
) \ 14 ) \ I ( i) i tr ¢ J St e con ed 
I ‘ I relat La. R. 3787 I f 
i ( i ft I oO recel} ot Cs 
plete for 
~ It is hope we r it a yn or bill can be take vithout waitin 
de rtn I I 1 l as thi sually 1 | ny rrocedure It 
noted t 1 I ( lining ( nts req f make 
’ . N ] (Co 1ittee on the Judi 
i ‘ S] | I f of or a ted child 
1 States fens res ut i oO are mil ry or Villan p onnel 
he | ed Sta Governme! \ va r depar ental reports, i t 


JOSEPHINE HOORN DMY TRUK d 


e been a United States civil service emplovee since 1934 and mv record 
easily be check i with t > nite States ( Vil Ser ( 


the Department of the Arn 





; hoped, therefore that action can be continued on H. R. 2787 inasmuch as 
a Hoorn (age 9) will not qualify under the } s of House Joi 
on 2298 
t , ae ee = 
brief article in the European ed f the Stars and Stripes, April 19, 1953 
hat your committee had approved the resolu H. J. Res. 228 
l yuld be interesting to learn whe t would appear that this resolution will 
itted to the floor for approval 
suld also be resting to 5 ] ro. B. aroe & 
red by your é i D 1 appl a 
er j 
vectfully submitted 
( I ELI I Hoorn 
H] USF A—O 
PQ 168. clo P. M 
V1 ‘ 
w Vew York, N. } 
: 
Upon consideration of all the facts in this case, the committee is 
the opinion that H. R. 2787 should be enacted and accordingly 
ommends that the bill do pass 
Ve 
rar’s 


L10 


ble 
8 
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MRS. JULIA GAMROTH 





12, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mir. GranaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 3670 


‘he Committee on the Judiciary, to whom was referred the bill 
Sees ; ed ; ' 
H. R. 3670) for the relief of Mrs. Julia Gamroth, having considered 
the same, report favorably thereon with amendment and recommend 
, Te} : 
that the bill do pass. 
lhe amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
} following: 
That, for the purposes of the Immigration and Nationality Act, Mrs. Julia Gam- 
shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act upon 
payment of the required visa fee. Upon the granting of permanent residence to 
h alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota for 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
ermanent residence in the United States to Mrs. Julia Gamroth, a 
ormer citizen of the United States. 

lhe bill as introduced would have provided for the restoration of 
United States citizenship to Mrs. Gamroth. However, the com- 
littee has agreed only to grant permanent residence, and the bill has 

n amended accordingly 


GENERAL INFORMATION 


he pertinent facts in this case are contained in a letter dated 
luly 23, 1951, from the Deputy Attorney General to the then chair- 
an of the Committee on the Judiciary, with reference to a bill 


26007 
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H. R. 3429) then pending for the relief of the same person. | 
said letter reads as follows 

Juty 23, 1961 
Hon. EMANUEL CELLER, 











My DeaArR Mr. CHAIRMAN: This is in response to juest for the views 
the De irtir ent f Justice relative to the bil H. R for the relief of \ 
Julia Ga I in allel 

Che i wou pr le that Mr Julia Gamroth, who lost United States 
zenship under the provisions of section 404 of the Nationality Act of 1940, as 
amended, which provides that a person who has become a national by natura 
tion shall lose | nationalitv bv residing continuously for 5 years in any ot 
foreign stat i e naturalized by taking prior to | year after the effective 
of t sa hefor inv court referred to in subsectic n a) sectior Ol of the 
tionalty A¢ i 40, as amended, or befcre any diplomatic or consular officer 
the T ted State ubroad, the oaths, prescribed by section 335 of the act 
\ 1 also provide that thereafter Mrs. Julia Gamroth shall have the same 
zenship status as that which existed immediately prior to its loss 

Che files of the Immigration and alization Service of this Depart: 
dis e that Mrs. Gamroth, a widow born on May 8, 1870, in an unk: 
town in Prussia which later became Poland. She came to the United States w 


her parents when she was 4 vears of age and the family settled at Arcadia, W 


On October 7, 1890, the alien married Michael Smieja or Schmija, who be 





a naturalized citizen in 1912 \Ir. Smieja died at Independence, Wis 
February 10, 1917. On February 24, 1924, the alien married Peter Gamrot 
native of the nited States who was naturalized in Canada on January 11, 1% ! 
Three weel ufter her marriage Mrs. Gar h accompanied her | 
Canada, where he lived at Galahad, Alberta, with him until h ' 
December 26, 1948 here are no children of this marriage. Since the deatt 
Mr. Gamroth, she has been in the United States on visits a number of tims j 
She last ent i United States via train at Portal, N. Dak., on May 3, 19 
and was admitted for a temporary period until October 31, 1951. Mrs. Gamr 
stated that she has 2 brothers and 2 sisters residing in Wisconsin. She furt 
stated that she has no property in Canada except a little over $2,000 in a ba | 
there In the United States she has over $1,500 in a bank, and owns her ow 
h e and six lots Independence, where she now resides 
ie effec e date ol ction 40 c) of the Nationalitv Act of 1940 was po I 
poned \ irik acts of Coneress ntil Oetober 15 1946 Mrs. Garr j 
f ré n Canada fr 1924 t 1951 Her ease, therefore. f 
of s Q4 n f leemed to ha Oo h ( 
Mh, ath } te fant hich would ‘fy oranti } » nee 
over tl ! ( er na 1 | tizel! ! irly situated | 
reta r ¢ yf I 1 I snecia risia n eciall 1! ot 
I ctance t Conere to iterfere wit! t} norma funetic ! of 
nat 
Ar 1 Depa t 1 i to re mend enactment of 
measul 
Your ( 
-EYTON Fort 
dD j ( 


Mr. Hull’s secretary appeared before a subcommittee of the Comm 
tee on the Judiciary and testified as follows: 


Sra { yr ¢ ) Row R Cone MAN Meruin Huut 
I nort of H. R. 3670. 83d ¢ r } made it 
f ¢ \ Hull ‘ 1 t pitalized follow LT 
| { at) { 
\ \ 
i i \ i 
; 4 ' S . 
+ f 'Y i ‘ 


MRS. JULIA GAMROTH 3 














7 1usband was Michael Smieja, who was naturalized a citizen of the United 
tes on September 11, 1911, according to the records « lerk of the circuit 
‘ for Trempealeau County Mr. and Mrs. Smieja resided in Trempealeau 
ol tv up to the time of the husband’s death in 1917 
Mrs. Gamroth then remained a widow until 1924, when she married Peter 
imroth Three weeks after her marriage she moved to Canada with her 
isband He had previously homesteaded there and had naturalized a 
ws 1dian citizen on January ll, 1909 Chere are no record the file of Irs 
M i own ng obtained Canadian citizensh p She \ 1 with her second 
und lahad, Alberta, until his death on December 26, 1948 
+ Irs. Gamroth has been in the United States on visits ber of times and 
HO, as entered the United States via train at Portal, N i May 3, 1951 
A at time she was admitted for a temporary period u1 October 31, 1951, 
t i since that time, as far as we know, has had extens s of the te por: it 
aa ling ac ion on th te bills ntroduced in her eha 
When she left Cans 1951, Mrs. Gamroth had no property there except a 
CI over $2,000 in the bar She owns her own he e in Independence \W 
has six lots there also Her lawyer, Edward J. Kul i er to Ce res 


Hull, dated March 31, 1949, states: “Julia Gamroth has 3 sisters and 2 





hers residing at Independence und surrounding community, all of 
are financially responsible a 1 of whom ar to care for their 
O ter in case she may need assistance 
wit 


e Department of State approved a Certificate of Loss of Nationality showir 
W Mrs. Gamroth expatriated herself under sectio 104. f e Nationalit 





i 
of 1940 by residing continuously in Canada for mor a eal 
Mrs. Gamroth is conversant only with the Polish language and has considerat 
ul j ficulty in speaking Englisl It was because of her lack of knowledge of 
a erican naturalization laws that she lost her citiz ip 
d t \ letter from her lawyer on March 10, 1953, to Congressman Hull stated 
( ! is woman is over 8O years of age, is getting very feeble p ically, and worries 
n of iously about the matter of r ¢ enship wl ‘ : 
I j e is a poorly educated pet nein. 1 aman 
0 he | ed Sta - oO \ ' . 
I 1 ) sre a ( I il » 4 
rer 
a awe e denorted. it anv id ‘ 
ow ' ' oO 1 Y 1 ‘ tr (Canad | 
ivailable evidence is i é ais no Canadia itu 
0 ‘ es or residence ( ida. If ried +s 
: tne Pol q ta l | rea 4 I 
fa tl ta during | ea ra ’ I 
Irs. Gamroth is quite old i i ‘ ‘ 
I She desires only to ullowe ‘ ’ é 
1 er ft 1 relat « i { H 
i roduced H. R. 3670 i he 
| eel fac r } 
env ‘ti al tn 
ra eT i 
The committee files also contain the follown 3 nt irom t 
neficiary of this legislation 
re Wr NSI 
} j / 
| 1 xO i 
( i i r d () ; 
| Co \\ < 
( 
) | 
2 ( 
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she returned to the United States, border officials always assured her that 
could stay in the United States as she was a citizen of the United States 
Peter Gamroth, affiant’s husband, is now deceased. 

Affiant further states that she is a woman of little education and that she 
unaware of the Nationality Act of 1940 Affiant further states that sl 
alwa ! mpression that she was a citizen of the United States 

life in the United States, and having gained her citizer 
er hushand, Michael Smieja in April 1912 
hat she is financially well able to take care of | 
‘ she owns a home in the ecitv of Independence, 
ts out as an apartment for income; that the same is unencum! 
owns several vacant lots in the cit, of Indepe ndence Wis.., Suct 


desirable for residental purposes; that she has several thousand dollars it 


bank deposits: that the reasonable value of the home and lots in the city 
pendence, Wis., is $8,500 Affiant further states that rental that sl 
receiving for her property amounts to a minimum of about $300 per 
Interest on her deposits 

Affiant further states that she has no children, and the 
sisters live in the vicinity of Independence, Wis 

Dated at Independence, Wi lis 30th dav of March 1951 

JuLIA GAMROT 


Subscribed anc v" to { »m 30th dav of March 1951 
[SEAL] Epwarp J. Kuuia, Notary Publ 


My commission expires March 21, 1954 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 3670, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass 





———— I ~~ 
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FOREWORD 


Housk oF REPRESENTATIVES, 
COMMITTEE ON ForEIGN AFFAIRS, 
Washingt ma. £e C.. Vay 12, 1958. 
This report has been submitted to the Committee on Foreign Affairs 
by a special subcommittee which undertook a study mission to 
Pakistan, India, Thailand, and Indochina in April 1953 to make a 
study of conditions in those countries. The special subcommittee 
included Hon. Chester E. Merrow, chairman; Hon. Walter H. Judd; 
Hon. A. S. J. Carnahan; and Hon. Clement J. Zablocki 
The findings in this report are those of the special subcommittee 
and do not necessarily reflect the views of the mi mbership of the full 
Committee on Foreign Affairs. This report 1s filed in the hope that 
t will prove useful to the House as background information. 
Ropert B. CHrPerFie.p, Chairman. 


May 4, 1958. 
Hon. Rosert B. CuHIrerFie.p, 
Chairman, Committee on Fore ign Affairs. 
House of Ri prese ntative Fi VN ashinat mM, dD. C. 

Dear Mr. CuoarrMan: There is transmitted herewith the report of 
the House Committee on Foreign Aftairs’ special study mission 
on Pakistan, India, Thailand, and Indochina, which mission was 
undertaken pursuant to your direction and in accordance with the 
recommendation of the Honorable Harold E. Stassen, Director for 
Mutual Security. The study mission, composed of the undersigned 
and accompanied by Mr. Sheldon Z. Kaplan, staff consultant, and 
Mr. Philander P. Claxton, Jr., Department of State, escort officer, 
departed from the United States on March 30, 1953, and returned on 
April 19. Dr. Judd, due to other commitments, was unable to 
accompany the mission to Thailand and Indochina 

This report augments and supplements the verbal report which was 
given to the full committee by the special study mission shortly after 
its return on April 23, 1953. It is hoped that the information which 
it contains will be useful to the members of the committee and to the 
Congress in connection with the forthcoming consideration of the 
Mutual Security Program extension. 

Cuester E. Merrow, Chairman. 
Water H. Jupp. 

A. S. J. CARNAHAN. 

CLEMENT J. ZABLOCKI. 
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REPORT OF SPECIAL STUDY MISSION TO PAKISTAN, INDIA, 
THAILAND, AND INDOCHINA 





I. Purpose AND Score oF MISSION 


A. MUTUAL SECURITY PROGRAM AND UNITED STATES 
FOREIGN POLICY 


The Mutual Security Act of 1951 embodies the efforts of the House 
Committee on Foreign Affairs to include in one piece of legislation 
the major foreign-aid programs of the United States—amilitary, 
economic, technical assistance, and other related programs. In that 
act the organizational structure for implementing United States 
foreign policy was overhauled and spec sific polic ies strengthened. 

In June 1951, prior to legislative bearings on the a temo Mutual 
Security Program, a subcommittee from the House Committee on 
Foreign Affairs made an on-the-spot investigation of United States 
efforts and those of our allies in ithe European area. The work of 
that subcommittee and its report proved most useful to the full 
committee in expediting its action in bringing about the reorganiza- 
tion and in strengthening the legislation. 

The Mutual Security Program embodied in the Mutual Security 
Act of 1951, and the Mutual Security Act of 1952, recognizes the 
important part which the Asian and Pacific areas play in the whole 
program. The region is of vital interest to the free world in general 
and the United States in particular. Its population accounts for 
approximately 50 percent of the world’s population. It lies astride 
the vital Pacific Ocean lines of communication, and it is largely con- 
tiguous to the Communist-dominated central land mass of Asia. 
The region contains large resources of strategic materials essential to 
the productivity of the free world. It produces 60 percent of the 
world’s supply of tin, 95 percent of its natural rubber, and all of its 
jute. It likewise produces important quantities of such other com- 
modities as quinine, copra, graphite, kyanite, mica, beryl, sugar, tea, 
pepper and hemp. It has substantial resources of nickel, bauxite, 
manganese, tungsten, and other minerals. It contains the only impor- 
tant petroleum reserve between the Persian Gulf and California. 

United States objectives in the Asian and Pacific regions are, as 
stated by the House Committee on Foreign Affairs: 

(a) To develop sufficient military power where needed to maintain internal 
security and discourage Communist military aggressio 


b) To assure, in cooperatior ith the present free governments, that the forces 
of nationalism are associated with the rest of the free world instead of with 
communism 

To assist in the ereation of social ar l econo! Cc ¢ lif I that wi permit 
the growth and survival of non-Communist polities nstitutions ler which the 
people can feel that the fulfillment of their | ( I ispirations is being 
effectively sought by their own free g 

1) To help and encourage countries in t region to deal with problems of 
economic adjustment and dev pment (H. Rept. 872, 82d Cong., p. 26). 
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In the hight of these objectives, United States military, economic, 
and technical assistance to Asia under the Mutual Security Program. 


Aas stated Dv the cor mittee, rests on the se propositions 


dominan 


f That United Stat militar aid is required t enable certa ( tries 1} 
the ar to ma n internal security and discourage Communist encroachment 
fr 

| ul 1 t il r 1 t and t ther 1 
creast ipa and e ll to re t internal and external Communist a res 
51 

i i \ in ma il ar t l aid i eded to a t e people f 
the area th their urgent economic problems so that material resource 
of the area may be 1 to the benefit of themselves and the rest of the free world 
(H. Rept. 872, 82d ¢ r., pp. 26-27 

m 


Che special study mission visited four important countries receiving 
Mutual Security aid in this area—Pakistan, India, Thailand, and 
Indochina—so that the full committee might have the benefit of 
on-the-spot observations and a report thereon in connection with 
its hearings on the Mutual Security Program for fiscal year 1954. 
B. LETTER FROM THE HONORABLE HAROLD E, STASSEN 
MUTUAL SECURITY 


» DIRECTOR FOR 


Recognizing the importance to the committee and to the executive 
branch of on-the-spot legislative observations and study, the Honor- 
able Harold E. Stassen, Director for Mutual Security, on March 16, 
1953. addressed the following communication to the Honorable 
Robert B. Chiperfield, chairman, Committee on Foreign Affairs: 


It has occurred t me that it would be most constructive if certain members of 
the House Foreign Affairs Committee could, in the near future, visit some of the 
countries in which the Mutual Security Program is operating. ‘Through such 
Visits n e! yvuld obtain much pertinent firsthand information « the pro- 
gram, wl I t be of great value when they consider the administration’s 
re st t on thi ibject 

For example. in Europe important developments are taking place affecting the 
military buildup and the problems of the European Defense Community. Mem- 
bers of the committee who visit Europe would also have an opportunity to observe 
the training and state of readiness of the tr« ops of our NATO Allies and to find 
out how effective the buildup of de fensive strength is in this are: 


\ ea 
In other areas ich as the Near East or South and Southeast Asia, there would 
be an opportunity to observe at first hand the operations of the point 4 program 
and the economic- and technical-assistance programs of the Mutual Security 
Agency al 1 to 
military as well as eco omic, which are being dealt with in these areas. 

Che thought oecurs to me that an ideal time for such visits might be the period 


iring which I understand the House plans to take an 





1ake an assessment of some of the significant and difficult issues, 





between April 3 and 18, « 


Baste r recess 





If this suggestior hould prove ¢ ile to you and to the members of the 
col ttee, my office, in collaboration with the Department of State and the 
Department of Defense, would be very glad to suggest itineraries and to make all 
the necessary arrangements As you know, the mutual-security legislation makes 
it possible r official trips of this sort to be paid for through the use of counter- 


part funds 
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STATEMENT BY THE HONORABLE HAROLD E, STASSEN, DIRECTOR 
FOR MUTUAL SECURITY 
Upon the departure of the study mission for the Far East, the 
Director for Mutual Security issued the following statement: 
Marca 31, 1953. 









I am_happy to learn from Mr. Chiperfield, chairman of the House Foreign 
Affairs Committee, » ths at Representatives Merrow, Judd, Carnahan, and Zablocki— 

embers of the ec 1ittee—have undertaken a special study missior to India ar 1 
Pakistan with visits also to Thailand, Hong Kong, Formosa, Indochina, and 
Japan 

It is most constructive for members of the committee to undertake such a 

ission. Their observations and reports on these important areas will, I feel sure, 


ye of value not only to the Foreign Affairs Committee as it considers pore 
concerning the Mutual Security Program for the coming year, but will be also 
st helpful to us in the executive branch as we seek to improve the operations 
1 effectiveness of this program which is so important to the strength and security 

f the United States and the free world. 


Il. Pakistan 


The study mission arrived in Pakistan from Washington on April 
1953—the first of four countries covered in this report. 
A. THE COUNTRY 


Pakistan was established with the partition of the Indian subcon- 
tinent in August 1947 as a result of the conviction of the majority of 
the Muslims that they were a separate nation from the Hindus, who 
formed the dominant majority of India. The religion of Islam is a 
somewhat cohesive force, and when the proponents of the “‘two-nation 
theory” appe ‘aled to the rank and file, the latter responded, convinced 
that they would be unable to live as a minority under Hindu domi- 
nance and that, therefore, independence was necessary. 

In physical make up, Pakistan was formed from the two separate 
areas of the Indian subcontinent which areas had a majority of Muslim 
inhabitants. These two units, West Pakistan and East Pakistan, are 
separated by approximately 1,000 miles of Indian territory. The 
national capital is at Karachi in West Pakistan. In area, Pakistan 
covers 377,073 square miles, or about 24 percent of the subcontinent. 
Its population is 75,687,000, of which 43 percent is in West Pakistan, 
comprising five-sixths of the country’s area, and 57 percent in East 
Pakistan. In East Pakistan there are mostly indigenous groups, 
sometimes called Aryo-Dravidian; the Dravidians were the original 
inhabitants on the whole continent and with the influx of others, 
they are now called Aryo-Dravidians. In West Pakistan there is 
an entirely different type of people, by habit and customs, mostly 
an Aryan or Aryan mixture because of the continuous influx of other 
peoples. Some people call this group the lrano-Aryan group due to 
the influx from Persia. In East Pakistan, the people speak Bengali, 
while in West Pakistan they speak Urdu. There are other languages 
mixed in with these, but the above languages predominate, 
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B. GOVERNMENTAL STRUCTURE 


I. Ce ntral Government 

Pakistan is still governed by the Government of India Act of 1935, 
as amended, which provides for a parliamentary form of government 
responsible to an electorate and a division of powers between the 
central and provincial governments. ‘Thus, the Central Government 
has the sole authority over defense, foreign affairs, currency and 
certain other subjects, while the Provinces can legislate and administer 
in the fields of public order, land tenure, provincial budgets, and 
taxation and various other fields. 
2. Question of a new constitution 

The basic principles of a new constitution for Pakistan have been 
the subject of considerable study and committee work by Pakistan 
officials and legislators since 1949. The draft constitution would 
provide for a parliamentary form of government similar to that in 
England today, although the powers of the bicameral parliament 
would be much more nearly equal, similar to those enjoyed by the 
American Senate and House of Representatives. Pakistani officials 
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who discussed the question of a constitution with the study mission 
expresse 1d the hope that a sinatinision would be adopted in the near 
future. Until a constitution is adopted, no real political progress can 
be made and no elections held. The two chief stumbling blocks to 
the adoption of a constitution are (1) the controversial issue of the 
proportion of representation of the Provinces in a bicameral parlia- 
ment, and (2) the extent of influence of Islamic law and tradition in 
the constitution and legislative processes of the Government. 

Political entities 

The names of the Pakistan Provinces, which correspond to American 

States in relation to the Central Government, are the Northwest 
Frontier Province, Punjab, Sind, and East Bengal. Other political 
entities in Pakistan, which do not enjoy full provincial status and 
which are governed by varying degrees of control from the center, are 
the Baluchistan States Union, Bahawalpur, Khairpur, Dir, Swat, and 
Chitral. 


C. PROBLEMS OF THE NEW COUNTRY UPON INDEPENDENCE 


The trials in connection with the establishment of Pakistan ae re 


many. A lack of civil servants plagued the new nation. Neverthe- 
less, anew government was set up in Karachi where no central govern 
ment existed before and. despite pe rsonnel deficiencies, that Govern- 
ment has succeeded in establishing itself during the last 5 years. The 


partition of the subcontinent, the disorders at the time of independ- 
ence, and the vast transmigration of peoples across the borders of the 
two new nations have left behind a tension between India and Pakistan 
which remains an important factor in the external affairs of the 
countries. 
ee Post partition 

With India, Pakistan has three major disputes: the disposition of 
the canal waters of the Indus Basin, the future status of the princely 
State of Kashmir-Jammu, and the immovable property and other 
assets left behind by the millions of evacuees from both countries at 
the time of partition. 
2. Northern border 

Relations have been strained with Pakistan’s neighbor, Afghanistan, 
over the latter’s contention that the Pushto-speaking peoples of the 
Northwest Frontier Province and Baluchistan properly form an 
independent state of Pushtoonistan. The Pakistanis do not recognize 
this claim and point to the fact that the Dur: nd Line, established long 
before partition, is an internationally recognized boundary between 
the two countries. Recently, Pakistan has sent an Ambassador to 
Afghanistan and has toned down anti-Afghan propaganda in the 
press and over Radio Pakistan in an effort to better relations. 


> 


3. The new name “Pakistan” 

Pakistan, the second most populous Muslim nation in the world, a 
dominion in the British Commonwealth, and the sixth most populous 
nation on earth, started its career as an independent country with an 
initial disadvantage—a new name. A theory of the origin of the 
country’s name “Pakistan” is that it came from the words “pak,” 
meaning “pure,” and “‘stan,’”” meaning “‘land of’’—that is, the land 
83279—53 
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of the pure—or true believers. Another theory of the origin of thi 
name is that it is a contraction of the first letters of the following 
Punjab, Afghans, Kashmir, Indus, and Sind, added to the word 
“stan.”’?’ Whereas the name “India” existed for centuries before 
independence and was retained for that portion of the subcontinent on 
independence, the partition brought an innovation to the world’s 


geographic vocabulary. The Pakistanis, realizing this, have striven 
since independence to educate other peoples to the fact of their 
existence. They have established diplomatic relations with most of 


the major countries of the world, their representatives in the United 
Nations have taken an active part in that Organization’s debates, 
and they have participated actively in most of the international 
bodies established under the aegis of the United Nations and in its 
spec ialized agencies. 

D. BRITISH TIES 


Pakistan, at present, since it is, as pointed out above, a dominion in 
the British Commonwealth, still retains strong British ties through 
the education of its leaders and the training of its army. There are 
those in opposition to the Government who say, however, that if 
Pakistan left the Commonwealth, its bargaining position with the 
West would be better. 


kK. THE MUSLIM LEAGUE 


The Muslim League, which is the dominant party in Pakistan and 
the party in power, achieved its original popularity as the only pro- 
yonent in India before independence of the two-nation theory and the 
| I ! 


establishment of Pakistan. It was proposed to set up a state where 
the Muslims could govern themselves along the lines of Islamic democ- 
racy. The popularity of this appeal still has its effect in maintaining 
the Muslim League in power despite some defections by erstwhile 
league leaders over matters of policy. The minor opposition parties 


have little or no say in the government. 

As a Muslim nation, Pakistan has a common religious heritage 
and ethnic ties with the people of the Muslim Middle East and other 
Muslim areas and is consequently in sympathy with their aims. 


F. THE COMMUNIST MOVEMENT 


The Communist Party of Pakistan, although not banned legally, 
operates under a cloak of semisecrecy through satellite-front groups 
The Communist movement has primarily attracted three groups of 
people. Leaving aside the hard-core overthrow-the-Government 
group, they are the students, the so-called intellectuals who suffer 
from frustration, and the completely naive. The front movements 
follow the usual pattern—peace committees, students’ federations, 
progressive writers’ associations, etc. While the Communist move- 
ment is not at this time a real threat to the Government of Pakistan, it 
is within the realm of possibility that economic difficulties and a 
threatened food shortage, if not averted, could increase the Com- 
munist ranks. The religion of Islam is a deterrent to Communists 
but not necessarily a bar. 
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G. STRATEGIC POSITION 

The strategic location of Pakistan (almost touc hing the U.S. S. R. 
d Communist China and its positio! as a& plilar Ol potential 
trength in the area make Pakistan of great importance to the na- 
tions of the free world. Within the last 4 months there has been a 
considerable amount of Pakistan newspaper speculation over the possi- 
bility of Pakistan’s being invited to join a Middle East defense organ- 
ization. Although Pakistan has not been invited to part cipate in such 


an association (which, of course, does not yet exist), the tone of most 

public statements and newspaper editorials has indicated a desire on 

the part of the Pakistanis to participate. The idea of the defense of 
the Muslim Middle East has appealed to 
H. PRESENT PROBI 

Over the long pull, Pakistan has a solid opp inity to achieve its 

objective as one of the leaders of the free nations Though its prob- 


lems are many and acute, it has the base of natural resources and 
human resources on which to build for the bu [ts agricult iral 
resources of land and water, together with more limited resources of 


water power and mineral wealth, are to a considerable degree 


developed. Its potential for increased produ hn ol economic goods 
and services is commensurate with the needs and aspirations of its 
people, provided that a peacelul an raerty Oorid cal e developed 
nd maimtained in which it will need to s ; of its own 
ources for defense and in which internationa e ca lourish. Pro- 
duction of agricultural, livestock, and forestry products will continue 
to be the backbone of its economy. Bass e experience in 
Pakistan and in countries with similar opportur 3, however, its 
production of raw materials can be substantia l ased, and along 
with this increase in production econom alues can be materiall 
enhanced by the establishment of industries to process its agricultura 
products into finished articles for consumption. ‘To supp nd 


complement agricultural production and processing, existing hydro- 
electric power and other natural resources can be developed to further 


strengthen the national economy. Through basic education and 


specialized training, its people can be equipped to produce increasing 
values in handicrafts and related small village industries 

To achieve these long-tim« roais, &a lorward looking and orderly 
program of basic education and training will be necessary along w ith 
greater investment of capital and more effective labor force. Such 


& program has been developed bv the Pak stanis and already substan- 
tial progress has been made to bring it into actual being. In the 
meantime, however, acute immediate problems have arisen, brought 
about by an increasing demand on the part of its people for the better 
things of life, a demand that is outrunning the current rate of progress, 


] 


economic development, and social 
current acute situation include evidences of economic distress and 


political unrest, which are described below. 


1. Political situation 


Fostering and maintaining a progressive stable government, respon- 
sive to the will of the people, is & paramount op tive The achieve- 


; 7 
pbetterme! Vianifestations of the 
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ment of this objective is inhibited by a number of very important 
difficulties. 

The magnitude of the problems now facing the Government of 
Pakistan in its effort to maintain internal support can be judged by a 
simple listing of the more important, as follows: 

a) An acceptable solution of the Kashmir-Jammu problem 
sought unsuccessfully since partition 

6) A major reduction in foreign trade proceeds from cotton and 
jute with consequent loss of foreign exchange, reduction in im- 
ports, and budgetary crisis. 

(c) A resultant necessity to rexamine the national economic 
development program on which the public at large has depended 
for that mmimum improvement in the conditions of life they 
expeoted from independence. 

d) The development of a serious dispute over water supplies 
from India to West Pakistan coupled with a severe drought. 

e) The development of a serious wheat shortage in West 
Pakistan in 1952 and 1953. 

f) The combined inflationary potential of loss of budgetary 
income, heavy military and development expenditures, emergency 
food procurement, and reduced consumer imports. 

(q) A serious political crisis arising from the consideration of a 
basic constitution for Pakistan in which all the diverse factors 
of interprovincial conflicts, liberal versus reactionary religious 
attitudes, and special interest representation are brought to the 
fore. 

The impact of these several problems began to be felt strongly in 
1952 and may be expected to be even stronger in 1953. The basic 
political problem is for the liberal non-Communist government in 
Pakistan to find solutions which will permit it to go forward securely 
with public confidence so that this major keystone in the structure 
of Asia will remain free and cooperative with the West, and will, at 
the same time, be able to make its fullest political and economic con- 
tribution to the security and solidarity of Asia. 

The problems listed above are solvable in time The urgent re- 
quirement is for time to permit liberal government to survive and gain 
popular confidence in the years immediately ahead. 


> 


We Gi neral €cOonoen Y situation 
During 1952 the overall economic situation in Pakistan deteriorated 
drastically from the relatively) favorable levels obtaining in 1950 and 
1951 As a consequence, in 1953 Pakistan faces serious balance of 
payments and budgetary difficulties which, in turn, affect the nation’s 
overall ability to carry forward its economic development program. 
a) Balance of payments.—Pakistan’s export earnings are derived 
almost wholly from cotton and jute. During 1952 markets for both 
declined sh irply. Cotton export prices fell by 50 percent, jute prices 
by 65 percent, while the overall volume also declined from previous 
levels. Primarily as a result of these factors, Pakistan’s foreign 


exchange earnings dropped 57 percent in the third quarter of 1952 as 
compared to the same period of 1951. 

The balance of payments was thrown further out of balance in 1952 
by an unanticipated wheat deficit of approximately 800,000 tons, 
which had to be met by imports. These imports were obtained by 
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cash purchase, barter, and by receipt of a $15 million loan from the 
United States. These purchases obviously resulted in a further 
serious drain on reduced foreign-exchange balances. In 1953 initial 
crop estimates indicate an even greater shortage which must be met 
by imports if minimum feeding levels are to be maintained. 

Import expenditures are always difficult to adjust to sudden declines 
in export earnings. Capital equipment is ordered well in advance, 
while outstanding consumer contracts must be honored. The result 
of the decline in export earnings and emergency food imports in 1952, 
therefore, not only was to wipe out Pakistan’s favorable balance of 
payments of 519.8 million rupees ($156 million) in 1951, but in addi- 
tion to draw down foreign exchange reserves by 875.6 million rupees 
$263 million), or nearly 60 percent. By the end of 1952 Pakistan 
had practically exhausted its foreign-exchange reserves above mini- 
mum currency-reserve requirements 

In September 1952 the Pakistan Government drastically reduced 
the volume of private imports, eliminating in the last 4 months any 
trade deficit on private account. A sizable net deficit remained in 
the balance of payments due to essential Government pure hases for 
food imports, operating supplies, economic development, and defense 
purposes. 

Thus Pakistan faces 1953 with continued prospects of a serious 
balance-of-payments deficit which cannot be met wholly from internal 
s rendered more serious by the practical 
elimination of foreign-exchange reserves which otherwise would offer 
temporary relief. Put simply, the choices facing the Government, 
as outlined to the study mission, are 


resources, This situation 


To cut even more drastically foreign-exchange expenditures on 
economic development programs essential to hopes of future 
progress. 

To permit widespread starvation. 

To reduce drastically defense expenditures 

To obtain additional foreign aid to supplement their own belt- 


tightening during this emergency economic situation. 


b) Budget. The Pakistan Government's revenues has been in the 


past derived primarily from foreign-trade taxes; 65 percent of the 
total is provided by export duties and import taxes The reduction of 


export earnings and resultant sharp limitation of consumer imports, 
mentioned previously, have therefore reduced considerably the 
domestic funds ava@able to the Government. During 1952 cash 
balances of the Government were practically exhausted, and in the 
last half year sizable amounts were borrowed from the state bank 

(c) Prospects for 1953.—The Government of Pakistan has moved 
with courage to correct these foreign-exchange and budgetary im- 
balances in 1953. ‘To adjust to the sharply reduced income from 
exports, the Government on March 2, 1953, further drastically re- 
duced imports on private account by restricting the number of com- 
modities importable from nondollar sources to 215 items, and from 
dollar sources to 53 items. In this action, imports of finished textiles 
and of most consumer items were entirely eliminated, while low limits 
were imposed even on thie quantity of essential coods that might be 
brought in. Although exact figures are not available, 1l 1s anticipated 
that private imports will be reduced, as a consequence ol this action, 
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by some 60 percent below the corresponding 1952 levels In addition 
Government purchases from abroad, both for civilian and defens 
purposes, are being carefully screened and reduced. 

Figures on Pakistan’s foreign-exchange reserves in the early months 
of 1953 indicate that Pakistan may have ended the dangerous drain 
on those reserv , and produced a precarious balance. Her ability to 


continue to maintain this balance through the vear depends on two 
pronary factors: first, the size of the emergency wheat deficit and her 
success in obDtamine foreign assistance in me¢ ting it; and, second 
developr ent in toreien markets [to Pal istan jute and cotton Ly 
port cuts, particularly in so important a consumer commodity as 
cotton textiies, can be endured tor only a limit id time without pro 
ducing potentially strong inflationary pressures 

Concurrently, the Government has undertaken the task of making 
major reductio in the national budget While details of the final 
decisions a not vet available, it is anticipated that these reduction 
Whi a Feet both Ilrrent and capital expenditures, and both civil ane 
cit ist l ICS 

Pakistan’s economic prospects for 1953 can therefore be considered 


as uncertam, despite the courageous financial actions taken by the 


Government oO reduce expenditures and mamtam a dD lance. Com- 


moditv and food shortages, infla lonary pressures, and the necessity 


for drastic reappraisal of both public and private economic develop- 
ment undertakings are already predictable. 

1) Longer range prospects.—1t must be emphasized that the current 
and prospective economiu problems in Pakistan are the result of two j 
concurrent an unexpected events the sharp decline in export 
proceeds and bad wheat crops in 1952 and 1953. From a longei 
Tange view, economic prospects are considerably better. Normal 
weather would go far toward removing the wheat deficit while irriga- 
tion, fertilizer, and othe agricultural in provements offer hope of a 
substantial increase in productivity. Major new industries now under 
construction parts larly cotton textil S and jute, will lessen cle pend 
ence on imports and diversify the economy. improved electri powel 
and transport { icilities will increase the rate and effectiveness of both 
agricultural and industrial expansion. ‘These future prospects 


together with the evidenced determination and drive of the Pakistan 
people, are the basis on which the judgment is made that, in the 
future, 1 ‘quirements for foreign economic aid should be considerably 
lessened 

( SUN ary Belt tightening as a conseq fence of reduction in 
foreign exchange earnings and budgeting income is the classical and 
approved economic answer to such problems It is already taking 
place in Pakistan as indicated both by the limitation of imports and 
the reduction of Government expenditure 

However, the fundamental economic situation in Pakistan is sub- 
stantially different from that in countries more highly developed 
The country has little fat to sacrifice; its people are already close to 
or at, a subsistence standard of living; its national reserves of foreign 
exchange and local government funds are already dangerouslv low 
There is no margin left to cut without affecting the basic livelihood 
and expectations of the people. 

Prior to partition, India and what is now Pakistan formed an 
economic unit, one area supplementing the needs of the other. Now 
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that partition has been achieved, Pakistan finds herself in a difficult 
position due to her lack of 9 NC such products as jute 
ind cotton, for example, must be shipped to India where they are 
processed. A settlement of the problems which exist between the two 
countries would go a long ar toward solving this most difficult 
situation. 

The study mission was told that an immediate emergency food 
shortage exists, which the mission agrees must be promptly met, 
otherwise there may well be serious internal disorders. Important 
though this emergency is, it should not be the overriding consideration 
in the formulation of a program for the fiscal year 1954; the main 
consideration must continue to be a patient and persistent approach 
o the problems of Pakistan in a long-range effort to assist within our 
available means in developing its material and human resources in a 
sound and effective manner. ‘There are no effective shortcuts to 
vhat is necessary to solid achievement. More investment capital 
from outside sources can only be supplementary to the effort which 
the Pakistanis must make themselves to develop and improve their 
own capabilities for dealing with their problems. In all of this, 
technical assistance is one of the chief means by which the United 
States has been assisting Pakistan. 


° ° T 
(Current food emergencr 7? rakistan 
j 


Food gre ins es up 75 to 8&5 percent of the ciet of the pe yple ( f 


Pakistan. The two wings of the country have different food habits 
In East Pakistan, separated by some 1,000 miles of Indian territory 


from West Pakistan, the people eat rice as the staple of their diet while 
in West Pakistan most of the people eat wheat. Considering the 
country as a whole there is no shortage of rice. East Pakistan does 
not produce enough rice to feed itself but in most years there is 
substantial surplus of rice produced in West Pakistan. A part of 
of this surplus is shipped to East Pakistan to make up the defici 
there. In the past both rice and wheat have been exported to othe 
countries 

One other food habit should be mentioned before discussing the 
current food-grain shorts: age A number of peo] le in West Pakistal 
infall areas, eal eran sorghums and millets in 


particularly in the rai 
place of wheat.. If these grains are in short supply they buy wheat. 
The easiest method of approaching the current food shortage is to 


examine the crops for the past o vears. The wheat harvest in March 

May 1951 was good but it was followed by a poor crop of summer 
grown grain sorghums and millets. This poor crop was attributed 
to lack of rains, especially in the critical period before harvest. This 
late summer drought continued from late summer through the fall 
and winter months. As a result the winter wheat crop was adversely 
affected, especially in the rain-grown areas. By and large there was 
adequate water in the canals for most irrigation requirements. Never- 
theless, the wheat harvest in 1952 


requirements by nearly 800,000 | 


was inadequate to meet domestic 
long tons. The Government bought 
slightly over 800,000 tons by drawing on its foreign exchange reserves, 
bartering cotton and jute for wheat, trading rice for aah a loan 
from the United States, and by outright purchases. 

During the summer of 1952 the Government made a drive to en- 
courage the production of grain sorghums and millets. Again there 
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was the late swnmer drought but the crop was further along and not 
so adversely affected as the year before. However, before the crop 
could be harvested locust swarms hit and damaged the crop some 
The drought re peated the pattern of the year before and, in addition, 
there was less canal water for the winter wheat. Acreage is down 18 
to 20 percent from the year before and crop progress has not been so 
good. During February and March, when wheat in Pakistan is 
heading, there were long periods of unusually hot weather that also 
adversely affected the development of wheat. Current estimates 
indicate that tho wheat shortage is at least 1,000,000 tons but it will 
probably be early May before it will be possible to make a firm esti- 
mate. Government of Pakistan officials estimate the deficit between 
1,250,000 and 1,500,000 tons. The study mission has been informed 
that, at the suggestion of the mission, the Department ot State and 
the Mutual Security Agency are sending a group of expert wheat ap- 
praisers to Pakistan to make an official estimate 

In meeting the food deficit timing is important, the study mission 
was informed: If the Government could announce in June, the time 
the wheat will be moving to market, that firm measures had been 
taken to obtain enough wheat to meet the shortage, growers would 
not feel compel!ed to hold back a larger proportion of their wheat for 
the later montls of the year. The Government is taking measures to 
meet the shortage. They are negotiating for 100,000 tons from Aus- 
tralia and $5 milion worth, 50,000 tons, from Canada. ‘There is some 
talk of again bas tering cotton and jute for wheat. The Government is 
beginning the biggest drive in the history of the country to grow more 
food. At the 1aoment this drive is aimed at the summer-grown rice 
crop. Rice supplies are short in the world. Pakistan hopes that by 
next fall to have a sizable quantity of rice to sell on the world market. 
If possible, Pakistan would like to trade rice for wheat. 

In spite of these efforts the prospects are that Pakistan will have a 


large unfilled wheat deficit during the next 12 months. As pointed 
out above, the exact size of that deficit is difficult to estimate at the 
present time. But in any event, it is certain that Pakistan will not 
have sufficient resources to obtain its unfilled deficit. Pakistan, 


therefore, has asked the United States for assistance in meeting the 
deficit. 

Rioti g un Lahore 

The rioting in Lahore in March was the violent culmination of 
religious agitation which had been developing over the past several 
months. The agitators represented ultrareactionary religious elements 
in the country, and their target was the Ahmadiyas, a very small 
sect of Islam whose theology deviates in some respects from that of 
the predominant Sunni sect in Pakistan. The reactionary mullahs 
religious leaders) demanded in their demonstrations that the Govern- 
ment declare the Ahmadiyas to be a non-Moslem minority sect, and 
called for the resignation of Foreign Minister Sir Zafrulla Khan, the 
most prominent Ahmadiya in Pakistan. Although the rioting 
stemmed directly from religious agitation, the then Prime Minister 
of Pakistan declared publicly that this disruptive activity was also 
political in character and was aimed at the overthrow of the Govern- 
ment. 
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When it became clear that civil authority in Lahore could not 
maintain order, the Central Government imposed martial law. The 
situs ition in Lahore seemed well under control at the time of the study 
mission’s visit although martial law was still in force. Another con- 
sequence of the rioting was the resignation of the chief minister of the 
Punjab Province, of which Lahore is the capital, and his replacement 
by another official in whom Karachi had more confidence 

This rioting is an example of the kind of internal disturbance which 
may be expected while Pakistan’s problems remain unresolved. 


I. UNITED STATES ASSISTANCI 


The Pakistan phase of the United States program of technical 
sistance, administered by the Technical Cooperation Administration 
ao , has included $10,624,000 for fiscal year 1952 and $12,214,000 

r fiscal year 1953 

Ine luded within the funds are sizable sums ene h were in fact used 
for what more properly should be called ‘economic aid,’’ such as, 
\itrogenous fertilizer; construction, mining and conveying equipment; 
ind industrial machinery. The two elements of the program, tech- 
nical assistance and economic aid supplementary to such assistance, 
will be treated under the section of this report dealing with India 
p. 29). 


, 


1. Fiseal year 1952 
Of the fiscal year 1952 program, the study mission was informed 


program 


that the entire $10,600,000 has been obligated in project agreements 
made by TCA and the Pakistan Government, and by related program 
direction costs. Of this, all but $2,000,000 has been subob ligated 


for specific purchases to carry out the TCA-Pakistan agreements. 
The remaining $2,000,000 will be subobligated for specific purchases 
by June 30, 1953. 


) 


Fiscal year 1953 program 

Of the fiscal year 1953 program, approximately $11,000,000 has 
been obligated by agreements between TCA and Pakistan, and by 
related program direction costs. The study mission was told that 
$1,000,000 is expected to be carried over as of the end of fiscal year 
1953. Purchase orders have now been made for $1.7 million of the 
sum subjected to agreements and an additional $1.5 million will be 
applied to purchase orders by June 30. The remainder of the sum 
subjected to project agreements will be subobligated for specific 
purchases by the end of December 1953. 


ys 


o. Proposed program. for 1954 

The study mission asked TCA/Pakistan for its recommended pro- 
gram for fiscal year 1954, broken down according to projects and 
according to what is genuinely technical assistance and what is eco- 
nomic aid. The mission does not feel at liberty to reveal these figures 
until TCA/Washington has screened the recommendation and made 
its official request to the Congress. 


Export-Import Bank 
. 


The Export-Import Bank of the United States granted a loan of 
$15 million in fiscal year 1952 to finance the purchase of 160,000 tons 
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of wheat in the United States to help meet the wheat deficit in that 
period. This was made possible through the Mutual Security 
Program. 
5. Ford Foundation 

The Ford Foundation (a private United States philanthropic organ- 
ization) is planning to contribute $1,600,000 for the establishment of 
a polytechnic institute, two trade schools, and a domestic-science 
college for women. Also, they will make available an additional 
$1,250,000 to cover all or a portion of the first 2 to 4 years’ internal 
costs of the initial eight training centers under the village-aid program. 
6. Summary of United States Governmental aid 

TCA aid 


Fiscal year 1951 (technical assistance $402. 000 
Fiscal year 1952 (technical assistance and 
developmental aid LO, 624, 000 
Fiscal year 1953 (technical assistance and 
levelopmental aid 12..214. 000 
23, 240, 000 
Export-Import Bank: United States emergency 
heat loan in 1952 5 15, 000, 000 


J. SURVEY BY STUDY MISSION 


The study mission interviewed many United States officials 
concerned with United States programs in Pakistan and also held 
numerous conferences with Pakistanis, public and private. The 
group also observed at first hand many of the projects undertaken by 
Pakistan, some of them with TCA technical assistance. The itinerary 
which follows gives an indication of the scope of the study mission’s 
observation. 


1. Karachi area 

April 1 (Wednesday evening): Briefing session at residence of United 
otates Chareé, by Mr. John Emmerson; Mr. Charles D. Withe rs, 
political officer; Mr. Rufus B. Smith, economic counselor; Mr. Henry 
W Op. Iman, agriculture attaché; Mr. Sh ‘pard Jones, public affairs 
officer, and others 

April 2 (Thursday): Flew by Embassy plane over Maki Dahand 


area, a laro area O 
which the Pakistani Government, with the assistance of TCA, will 
bring into agricultural production. (This program is in the planning 


I undeveloped land now practically a desert 


Li’ ¢ 

Returned by air to land at Bholari Airport near the Kotri Barrage 
(This is entirely a Pakistan Government project.) The Kotri Barrage 
is a tremendous irrigation dam, nearing completion, across the lower 
Indus River. When completed, the irrigation canals taking water from 
the Indus will bring into cultivation some 6,500,000 acres of semi- 
desert land now impossible to cultivate. The party was conducted 
over the project by Chief Engineer Foy, a British engineer retained 
by Pakistan after partition. 

After a thorough survey of the barrage, the party returned by air 
to Karachi for a luncheon meeting with the then Pakistan Prime 
Minister, Khwaja Nazimuddin, and Cabinet Ministers. 


TT 
™ 
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lat 


t Following the luncheon conference, the group attended a press con- 
ty 


rence with representatives of the Pakistan press, arranged by the 
nited States Information Service (USIS) and issued a group state- 
ent as follows, and answered questions: 











n- It is a great pleasure to visit Pakistan and your capital cit Karachi 
of As members of the Foreign Affairs Committee of the House of Representatives 
ce f are on & fact-finding mission for the benefit of our colleagues It is our job to 
imulate as much first-hand information as we can about the subcontinent so 
al at the House of Representatives can take legislati action in the international 
al eld on the basis of exact knowledge Accordingly. we shall try to see as manv of 
n. ir leaders as we can in the few days permitted us We have just come from a 
yt interesting meeting with vour distinguished Prime M ster and we look 
rward with much pleasure to a conference with the Governor General this 
ening. 
As you know, the people of the 1 i interest in vour 
ntry and, indeed, in your part of tl I to be your friends 
1 to tender you such assistance as you i yf our capacities 
Meanwhile, we are greatly impressed by the rapid and determined strides 
Pakistan is taking toward development of its own resources We have just viewed 
ne of your great national projects, the Kotri Barrage, and we feel that self 
evidence of a splendid fut ire for your ¢ INCI 


In the latter part of the afternoon, the group conferred for 1 hour 
ach with the Foreign Minister, Sir Zafrullah Khan; the Minister of 
Finance, Mr. Mohammed Ali; and the Minister of Commerce and 
Economic Affairs; and the Minister of Industries 

In the evening the party attended a conference with Ghulam 


1 \lohammed, who is the Governor-General of all Pakistan, nominated 
by the Cabinet and appointed by the British Crown, and a number of 
, Cabinet officers. 

, While the study mission was in Karachi, it viewed the refugee 
; 


masses in the city which have, figuratively speaking, swelled the 
opulation of Karachi at its very seams. There are not enough 
building materials to house these people and not enough industry to 
employ them. Most of them are on relief and come from the Indian 
element of society, such as small shopkeepers, small plant or semi- 
skilled workers, and are not used to this kind of living. These refugees 
| onstitute a serious problem for the Pakistan Government, whi 
resolutely trying to resolve the problem within the limited means at 


its disposal. 


Lahore area 

April 3 (Friday): In the morning the study mission flew to Lahore, 
capital of Punjab State, on the way flying over the great Sukkur 
Barrage on the Indus River above the Kotri Barra re. Th group 
saw from the air the intricate and extensive canal system built by the 
British during the last 100 years and fed by waters of the Indus from 


above Sukkur Barrage. This dev: loped area provided a forecast of 


the productive quality of the land in the Lov Sind after the Kotri 
Barrage is completed and irrigation waters distributed. 

Upon arrival in Lahore at noon, the study missior ( v Con- 
sul General Raleigh Gibson and procee rt once to an intervié ith 
the newly designated Chief Minister, Farez Khan Noon, of Punjab 





Province. He had forme rly been (,overnor ol Kast Pakistan and had 
i 


1 


stepped down to take over West iInjab, 10110 ng the civil disorder 
in that area. 
In the afternoon the mission met with Maj ( Asam Khan, the 


commander of Pakistan forces in the Lahore ar and the admin- 
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istrator of martial law there. Following this conference, the study 
mission drove with TCA agricultural extension officers to a fertilizer- 
demonstration project on the outskirts of Lahore, demonstrating the 
increase in wheat production resulting from the application of am- 
monium fertilizers. This is part of a nationwide campaign to step up 
the use of fertilizers, for which TCA imported 12,000 tons of nitro- 
genous fertilizers in 1952, and has additional shipments of 75,000 
tons ordered. The party conferred with Mr. Will, TCA Director in 
Pakistan, and members of his staff working in the Lahore area. 

In the evening the group returned to the residence of the Chargé to 
meet with Gen. Ayub Khan, commander in chief, Royal Pakistan 
Army, and later to a conference with the Punjab Governor, I. I, 
Chundrigar, at Government House. 

3. Thal deve lopme nt project 

April 4 (Saturday): In the morning the mission flew to the Mainwali 
Airport in West Punjab and drove by car to inspect work being done 
on the Thal development project. Guided by Mr. Afzal Khan of the 
Pakistan village-development program, Punjab, the group surveyed the 
irrigation, reforestation, and village-development programs in this 
area. In essence, the Thal program is an integrated project for the 
irrigation and development of some 5,000,000 acres of undeveloped 
land. It includes provision for reforestation of some 150,000 acres in 
an area where no forests exist. The mission examined a new village of 
brick homes and a brick schoolhouse typical of a large-scale program 
being planned by the Pakistanis to take care of the Muslim refugees 
from India, and contrasted it with an ancient mud village a few 
hundred yards away. The mission also saw the facilities under con- 
struction for the training center for the preparation of village-develop- 





ment workers. This project is being carried out with the assistance 
of TCA funds for schoolroom equipment and for technical advisers to 
the teaching staff. Similar training centers are now being set up at 
seven other sites in East and West Pakistan with TCA assistance. 


/ 


Z. Peshawar 

The party returned to Mianwali Airport to fly to Peshawar, capital 
of Northwest Frontier Province. In flight the study mission passed 
over the site of the Daud Khel fertilizer factory being constructed by 
Pakistan with assistance of TCA funds and technical advisers. 

Upon the invitation of the Central Government and the Government 
of the Northwest Frontier Province, the group visited the Khyber 
Pass up to the Afghanistan border, and were welcomed by and met 
with many of the tribal chieftains in that area. In the evening the 
party attended a dinner conference with Governor Shahabuddin. 

April 5 (Sunday): In the morning the mission flew from Peshawar, 
Pakistan, to New Delhi, India. In flight the group passed over the 
Harike Barrage being constructed by India upon the upper Sutlej 
River. 

The tight travel schedule of the study mission precluded a visit to 
East Pakistan, an area of 40,000,000 population, in which the Pakistan 
Government has under construction some of its largest industrial and 
power projects, and in which TCA is aiding with village development, 
a forest-products laboratory, a timber-extraction project, and the 
improvement of roads in the delta of the Brahmaputra River. 
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K. OTHER ASSISTANCE 


The TCA assistance is but a portion of the external aid being given 
to Pakistan. The International Bank, United Nations, United Na- 
tions International Children’s Emergency Fund, the Food and Agri- 
culture Organization of the United Nations (FAO), and the Colombo 


pian all have loan or aid programs under way 1n Pakistan. 
1. The Colombo plan 


It is expected that by the end of this fiscal year the second vear of 
the Colombo plan) the Colombo-plan countries (New Zealand, 


Canada, and Australia will have contributed $35 million United 
States technical aid for the same period amounted to $23,240,000 
(he aid from the Commonwealth covers such items as equipment 
for a pipe-manufacturing plant, pumping equipment for a land- 
reclamation project, equipment for a research farm, diesel locomotives, 
spray planes, railway ties, a cement plant, : aerial survey of 
Baluchistan, and construction of nine technical training schools. 


2. The International Bank 
The International Bank for Reconstruction and Development has 
made loans to Pakistan in the amount of $26,000,000 for railway 
ehabilitation. They also have pending a $3,250,000 loan for purchase 
of heavy earth-moving equipment for the reclamation of land in the 
Thal area. 


3. United Nations 

The United Nations program covers a wide range of activities. 
Technicians have been supplied to work in such fields as water devel- 
opment, fishing industry, survey of labor conditions, agricultural 
improvement, and many others. Health and sanitation projects are 
being carried on by the World Health Organization (WHO) and the 
United Nations Children’s Emergency Fund. A TB survey, mid- 
wifery training, and the construction of a 500-ton (annual production 
capacity) DDT plant are some of the health activities which have 
been undertaken by the United Nations groups. 


L. NEW GOVERNMENT 


Just before the study mission returned to Washington, the forma- 
tion of a new government in Pakistan was ssindiined The Pakistan 
Governor-General, Ghulam Mohammed, on April 17, dismissed the 
Cabinet of Prime Minister Nazimuddin on the grounds that it was 
inadequate to deal with the problems facing the country. Moham- 
med Ali was called from his post as Ambassador to the United States 
to form a new Cabinet. The aan of the new Cabinet follows 


Mohammed Ali !___- Prir net lefense; commercs 

Zafrulla Khan Ls Foreign affairs and mmonwealth relations. 

Mohammed Ali Finance: economic affairs 

Mushtaq Ahmed Gurmani . In ; state egions 

Sardar Bahadur Khan Communicatio 

Dr. A. M. Malik-_--- He: alt! works bor 

Dr. I. H. Quereshi- mule ation: refugees and rehabilitation. 

A; Bp Bro bo 26. Ls inor a parliamentary affairs 

Abdul Qayyum Khan ! Industries; food gr r 

Shuaib Qureshi ! Tied formation and idca Kas! r 
iffairs 


! New members 
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The new Cabinet has been almost universally acclaimed by th: 
press of Pakistan. However, its consolidation of power will depen: 
largely upon its success in meeting some of the urgent problems facing 
the country, such as the food shortage, the formulation of a national! 
constitution, the reconciliation of Provincial differences, improvement 
of the lot of the refugees, as well as improvement in Pakistan’s 
relations with India. Judging from the early statements of Prime 
Minister Mohammed Ali the new Government is friendly disposed 
toward the United States and is conciliatory toward India. Thx 
Cabinet as a whole represents the progressive wing of the Muslin 
League, and may be counted upon to resist reactionary tendencies, 
particularly those of the ultrareactionary mullah groups, whose agita 
tion within the past few months seriously disturbed the nation. 


Ill. Inp1ra 
A. THE AREA 


South Asia is the most important area of that part of the great 
Asian land mass which is not already under Communist control or 
under direct Communist attack. India is the world’s second most 
populous country (approximately 370,000,000) and the largest fre 
nation in Asia. It has two and one-half times the population of the 
United States in an area one-half the size of the United States. Of the 
countries of South Asia, India is the largest in area and population 
best developed industrially, most richly endowed with important 
natural resources, and has the largest defense forces. India achieved 
its independence after a long struggle on August 15, 1947, and became 
a Republic on January 26, 1950. The people are proud and jealous 
of their newly won sovereignty and independence. India’s Govern- 
ment is of the cabinet-parliamentary type, with the locus of power 
in the Cabinet and ultimate control in the Lower House of Parliament 
(House of the People); an independently constituted judiciary; 
and a professional civil service. The Republic is a member of the 
British Commonwealth of Nations. Its constitution is in large part 
a blend of our own with the British. 


B. GOVERNMENTAL STRUCTURE 


India is a union of 27 States with the major residual powers retained 
by the Central Government. Important powers of local taxation and 
legislation are allocated to the States, which im turn exercise virtually 
complete authority both as to the extent and nature of local govern- 
ment. The extent of popular participation and control at the State 
level of government varies widely. The main pressure groups are 
landed interests, commercial groups, and language groups. ‘The first 
two have the greater influence, as most members of State legislatures 
hitherto have represented landed, industrial, or commercial interests 
As a result the State governments have tended to be conservative in 
charaeter, sometimes resisting the implementation of reform measures 
included in the platform of the ruling Indian National Congress Party 

The President is elected for a 5-vear period by an electoral college 
consisting of all elected members of Parliament and of the legislative 
assemblies of the States. The position of the President of India is 
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somewhere between that of the King of England and the President of 
France. His constitutional position is very similar to that of the 
King, and he has much the same rights of proferring advice and of 
being kept informed on all major developments and policy decisions 
Like the French President, however, he performs the formal functions 
ind represents the continuity of the state as a respected citizen, 
inassociated with any traditional, religious, or political symbolism of 
the country. 

The Indian judiciary is independent and, like its British model, 
employs honorary judges at the lower levels as well as professional 
jurists. Its operation is complicated by the fact that local officials 
still combine judicial with executive functions 


C. HISTORICAL AND POLITICAL BACKGROUND 


]. The dive rsity of races, Te ligions, and CU stoms 
India is a mosaic of races, religions, and ways of life. Our country 
drew its wealth of human resources from many races and cultures. 
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But we were a melting pot and in spite of differences in faith and 
background, we have a wealth of characteristics in which we have 
become similar. The melting pot did not work the same way in 
India although efforts are being made to make it work. 

The subcontinent has been likened to a deep net into which various 
races and peoples of Asia drifted and were caught. Although divided 
from the rest of Asia by the mighty Himalayas and by seas, this 
isolation did not prevent numbers of races from migrating into India 
The isolation led to the development of society on lines peculiar to 
itself. Being a natural geographic unit there is much which the great 
populations of India and Pakistan have in common. At the same 
time, India is composed of all sorts of different elements of great 
diversity, of different creeds, and different customs. 

2. The i? VDASLONS 


The first invasion of India of which there is any record is that of the 
Aryans somewhere about 1500 B. C. They used an Indo-European 
language. Their religion was a form of nature worship and their 
hymns to their natural deities are known as the Rigveda. Over all 
of northern India, Aryan languages have generally superseded all 
others, but they have never succeeded in doing this in the south. 

Between 500 B. C. and the beginning of the Christian era northern 
India was invaded by Persians and Greeks, and after them by Sakas, 
Scythians, and Kushans. 

In the eighth century the Moslem invasions began, with Arabs 
conquering Sind, the Pakistan State where Karachi is located. Mus- 
lim invasions of one sort or another continued for 800 years until the 
establishment of the great Mogul Empire in the 16th century. The 
Portuguese had established a small colony at Goa on the west coast 
of India, which they still*control, and from the other direction the 
Mongoloid Shans had occupied Assam. The French and British came 
shortly thereafter, and the French still control several small segments 
or colonies along the coast. 





> 


3. The caste system 

All these varied peoples were able to live together in conditions of 
comparative stability because they developed what has been de- 
scribed as a multiple society under the caste system. Geography indi- 
cated unity while the diverse origins dictated variety. Caste de 
veloped gradually as an effort to meet both requirements within a 
single social system which historically proved to be very stable. It 
influenced every intrusive society and to date no intruders have yet 
succeeded in revolutionizing it. 

Originally, generally speaking, each caste was a social unit in itself 
The caste system is legally abolished and valiant efforts are being 
made to completely abolish it. The actual situation is one of partial 
transition, varying from almost complete rigidity in less advanced 
areas to almost complete emancipation in other areas. 

While the population of India is overwhelmingly Hindu, it has no 
established religion. It is a secular state. There are very large and 
influential religious minorities, like the Sikhs, who constitute in gen- 
eral the best soldiers and farmers; then there are the Parsees (Zoro- 
astrians), who are leaders in the business and commercial field. 
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Vationalism 


India during the last 50 or so years has added one more impul 
hind the galaxy already existing there—nationalism. It is difficult 
ascertain how deeply it penetrates the villages, but it certainly is 
mainspring of action for practically all Indian leaders. Some 15 
iillion Indians are literate in English as well as their own language 


ai 


languages. Ina few areas there is a high degree of literacy. From 
he literate group comes a large proportion of the important political 


aders of the country, whether Congress Party, Socialist, Communist, 


Communalist. They are attracted to the West by many things 
articularly by its technology. But they resent colonialism and 
nperialism, which until recently were the facets of the West of 
vhich they were most conscious. In this connection, it is interesting 
o note that many of the sons of Indian Oxford and Cambridge gradu 
ates do not follow in their father’s footsteps and attend British uni- 
ersities, but are coming to the United States in increasing numbers 


or their higher education. 

Position and contribution 17 world struggle 

a) Neutralism.—Does India actually believe it can remain neutral 
n the struggle between the free world and communism? Of the 
12,000-mile perimeter around the Communist land mass from East 
Germany to South Korea, in its Himalayan frontier with China, 
India holds some 1,500 miles—or more than 10 percent. The Hima 
layas are like a mighty fort as far as land armies are concerned. Many 
Indians aspire to have their country play the sort of role m Asia that 
Sweden plays in Europe. Others, more realistic, recognize that India’s 


reography and economy and hope of retaming her independence 


nevitably place her in the Western World. In the opinion of 
study mission such a position of neutrality is neither tenable nor 
desirable. Many influential Indians agree with this opinion and 


the 


nsist that India’s geography and economy, her trade, and her hope 
of maintaining her independence require her to be more closely asso- 
ciated with the Western W orld. 

b) Communism.—During most of the long struggle for inde- 
pendence, the Communists joined the Congress Party in striving for 
this one goal longed for by a vast majority of Indians. In 1942, 
courting Indian support of the war effort, Sir Stafford Cripps, on be- 
half of the British Government, offered the country a postwar Indian- 
made constitution and immediate Indian participation in every sphere 
of government except defense. ‘These conditions were not accepted 
by the Congress Party executive, which passed the ‘quit India” resolu- 
tion of August 1942. Indian Communists, because Russia was under 
attack by the Nazis, supported the war effort while most Congress 
Party leaders went to jail. This marked the parting of the ways be- 
tween the Congress Party and the Communists although many in both 
camps had worked together for independence for decades 

Between 1948 and 1950 the Communists tried to seize power by 
force in Hyderabad and parts of Madras. They were disarmed and 
imprisoned by the Indian Army. They are believed still to possess 
considerable quantities of small arms. The Communist Party was 
declared illegal in several states. In 1951 the Communists shifted 
their tactics and said that they would use only constitutional means to 
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achieve their ends. The ban on them was lifted and they took pal 
in the first general election of 1951-52. They did better than w: 
expected. They and near-Communists together polled from 6 to 
percent of the popular vote. This compared to 10.5 percent for tl 
Socialists and 47.5 percent for the Congress Party In the electio 
for the state assemblies the Communists and near-Communists poll 
a little more—about 7.3 percent of the vote. The Communists di 
better in certain rural districts, while they exhibited a marked wea 
ness in influence with the industrial-working classes. This follow 
the pattern of Communist subversion in Asia, which is to concentrat 
on the mass of peasants in the rural areas. 

Communist Party membership is estimated at about 50,000. Th 
1948 the estimate was 100,000. There are perhaps 20,000 hard-co1 
Communists who are drawn from practically every social class, wit] 
the majority from the middle class and the urban working class. The 
Communists are reported to control from 10 to 25 percent of organized 
labor. They have widespread strength in cultural and professiona 
organizations. They have not, however, been able to infiltrate th 
executive policy-making bodies of the Central Government, and it is 
believed that there are few Communists or sympathizers in the armed 
forces. 

In India democracy is still an experiment and not a proven fact 
The mass of the Indians cannot be considered to be the enemies o 
communism. For them democracy and communism are merely two 
systems, neither in their ancient tradition, which have both good 
and bad sides. Many Indian peasants probably would not be dis- 
turbed if their constitutional rights were washed away by communism 

The peasants have been suffering in exactly the same way fo1 
generations. They might vote Communist, not because they believed 
the promises of the latter, but because they were angry with thé 
Government. Although it is difficult to get the peasants aroused, 
the Communists are working like beavers to do so, 

Communism appears to have made more headway among college 
student groups and recent graduates, during the period of their im 
maturity, than it has made among other groups. ‘This is attributabl 
to Communist propaganda which concentrates its efforts on the stu 
dents and graduates, who will be the future leaders of their country, 
and which appeals to their idealism through a false promise of fulfill 
ment. Communist headway is strengthened by the frustration which 
accompanies unemployment of the college graduates. 

(c) Future prospects. Despite these adverse influences, there 
hope for a favorable outcome. The leadership of the Indian Govern- 
ment and the excellent civil service trained by the British are pro- 
democratic, while anti-imperialist. This leadership is strengthened 
by the linguistic and cultural affinity with the West of the educated 
eroups in India and of the economic ties with the West of the influen- 
tial business groups. This pro-free-world leadership feels that wit} 
sufficient encouragement and support it can meet the earnest desir 
of the Indian people for economic and social progress, and can bring 
the new Republic through its early travail to development into a 
strong member of the free world. 
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D. FIRST GENERAL ELECTION 


India’s first general election, the largest of its kind in the world, 

is held from October 1951 to March 1952. The polling was stag- 

red over a number of months, due to climatic and geographical 

asons. Out of a total electorate of 176 million, over 106 million 
people went to the polls. Nearly half of these were women. The 

ction resulted in an overwhelming victory for the Congress Party, 
which won 362 out of 489 (74 percent) of the elective seats in the 
Central Parliament; 14 other parties secured the balance of 127 
seats. As a result the Congress Party, headed by Pandit Jawaharlal 
Nehru, assumed charge of the administration. Next in importance 
to the Congress Party are (1) the Communist Party, with the second 
largest number of members (23) in the Central Parliament; (2) the 
recently merged Praja-Socialist Party, a left-of-center group and the 
potentially most powerful opposition party; (3) the Bharatiya Jan 
Sangh Party, an extreme right-wing group who advocate a reunited 
India. 

An ingenious method of handling the illiteracy problem was devised 
for the election so that the people were able to vote the party of their 
choice by a symbol—a cow, dog, and so forth. It was a remarkable 
record considering the fact that this was the first election. 


E. EXTERNAL FINANCIAL OUTLOOK 


Although India’s balance of payments improved during 1952, the 
country was still in a deficit position at the end of September. For 
the year 1951, the deficit oe to 779 million rupees ($162 million), 
while for the first 9 months of 1952 the deficit was 460 million rupees 
($96 million). The improvement was marked during the third quarter 
of last year, reflecting the liberalization of export regulations and 
restrictions which, to a great extent, offset the unfavorable develop- 
ments in international commodity markets. In addition, the situation 
was helped by a decrease in food and cotton imports. Although data 
are still not available for the last quarter of 1952, it appears likely 
that there was a continuation of the favorable trend of the third 
quarter. However, the Finance Minister forecast that during 1953 
the situation will not continue to be as favorable. On the one hand 
food purchases are likely to increase external payments, and on the 
other hand export earnings are expected to decline. 

India plans to import over 2,500,000 tons of food grains in 1953, 
including a substantial quantity of rice; imports of the latter ran 
well over 700,000 tons each of the last 2 years, but according to the 
schedule of the 5-year plan the Government expects that it will be 
able to export rice by next year. 


F. SURVEY BY STUDY MISSION 


1. The 5-year plan 

The group arrived from Pakistan in New Delhi, India, April 5 
(Easter Sunday), and after luncheon with the Chargé, Mr. Sheldon 
Mills, was briefed by him and members of the Embassy and TCA 
staff on the political and economic situation in India, as well as on 
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TCA and economic development programs. The study mission wet 
in the afternoon to a conference with Mr. C. D. Deshmukh, th 
Minister of Finance, and Mr. D. T. Krishnamachari, the Deputy 
Chairman of the Planning Commission, and other members of tl] 
Commission. The major portion of this conference vas devot 
to an outline by the Indian officials of their 5-vear de ee 
program, 3 years of which remain. Mr. Deshmukh pointed out ths 
the tig ona will cost approximately $4.25 billion. India will Re 
able to cover two third ls of this from taxation. borrowl Oo, and some 
aid aoe kal received This leaves a gap of $1.4 billior 
Against this they have $600 million equivalent in_- sterli 
balances They will then need $800 million after the { 
employm«e nt of all of their resources. Against this they expect that 
their friends in the Commonwealth will be able to provide a small 
amount——Canada perhaps $13 million; Australia some $3 million a 
year; the International Bank (IBRD) has loaned $50 million plus 
$30 million for a steel project and perhaps $20 million more for a 
steel plant a grand total of approximately $120 millior This will 
leave a deficit of some $700 million according to Mr. Deshmukh. 

Mr. Deshmukh expressed the hope that the United States would 
make up the deficit of approximately $200 million a year for the r 
maining 3 years. He indicated that he eer ae practical 


difficulties in obtaining this assistance. He indicated ther that 

would be desirable that one-half of this assistance be on the commodity 
side—the eq\ livalent of 1 million tons of wheat. If this potential 
a requirement could be underwritten, it would enabl 
them to have confidence in going ahead with expenditures in rupees 


The achat is needed to control inflation. Mr. Di shmukh e xpi ained 
that it was the hope of the Indian Government that in carrying out 
the 5-year plan, it would be possible to permit moderate increases in 
the low standard of living of the Indian people during the development 
period. In answer to a question as to what the Indian Government 
would do should such outside help not be forthcoming, he replied that 
they would nevertheless attempt to complete their program but that 
they could not tell at what cost or hardship to the Indian people it 
would be accomplished. ‘Two years of the program were completed 
by the end of March 1953, which is the end of the Indi an fiscal year 
It represented an expenditure of $1.3 billion of the $4.25 equ livalent 
total cost of the program, leaving $2.9 billion for the remaining 3 years 

Mr. Deshmukh informed the group that United States emergency 
food aid to India prevented food riots and, by relieving serious in- 
flationary pressures, had a tendency to stabilize the economy. 
2. TCA conference 

In the evening the study mission attended a conference conducted 
by Clifford H. Willson, Director of TCA for India, to enable the group 
to meet prominent Government of India officials, especially those 
concerned wich the economic development program. 


> 


3. Bhadson proje ct 

April 6 (Munday): The study mission left New Delhi for the airport 
near Ambala by American attaché’s plane and proceeded by automo- 
bile from Ambala to the Bhadson project training center and com 
munity development project in the vicinity of Patiala, and wer 
accompanied by Mr. Horace Holmes, the originator of the famou 
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tawa pioneer, project and Mr. Willson of TCA, and by Mr. Perry 
Jamieson, TCA agricultural adviser, in the State of PEPSU (a con- 
raction of Patiala and East Punjab States Union and his assistant, 
\Ir. John Bulls. The group was guided by Mr. Arjan Singh, director 

agriculture for PEPSU, and Mr. S. Arjan Singh, extension officer 

The mission visited a number of projects in this area typical of those 
which the Indian Government plans to carry out all over India, under 
he community-development program, assisted by TCA 

lhe projects visited by the group are all part of the Bhadson 
ves of Nabha 


pilot extension project, which is operating in 139 vill 
with head- 


o a 
and Patiala, two principalities in the State of PEPSI 

iarters at Bhadson. These projects, which are brought together in 

coordinated program include reclamation of cultivable wasteland; 
provision of irrigation; education in intensive methods of cultivation, 
such as good seed, manures, and artificial fertilizers; better imple- 
ments, ete. The project also includes village development in the 
fields of social education and public health. The project is headed 
by 5 Indian extension officers and 20 Indian village-level workers, 
and is guided by a supervisory committee of the PEPSU State, which 
is assisted by a point 4 adviser, Mr. Perry Jamieson, a former agri- 
cultural agent in North Carolina, and his assistant, Mr. John Bulls, 
a graduate of Tuskegee Institute and a former county agent in Ala- 
bama. The Bhadson project of 139 villages is typical of the Indian 
village program. ‘The study mission was informed that it encompasses 
22,000 villages and that the Indian Government plans to extend it 
to 100,000 of the 500,000 villages of India within the period of the 
9-year program. 

a) Farm near Inderpura.—The first project in the village-develop- 
ment program seen by the study mission was a reclaimed farm near 
Inderpura. In this project, an Indian, Shria Gora Lal, had been 
allowed 300 acres of undeveloped land owned by an absentee land- 
lord, which he took on lease for 10 years at 25 rupees per acre per 
year. He had been advanced loans by the State government for 
the purchase of a Ferguson tractor and for the installation of a tube 
well of 5-inch delivery, powered by a Japanese diesel engine. He had 
fixed a target to reclaim 175 acres to cultivation but had actually 
reclaimed 200 acres by the end of 1952. He had been able to install 
a second tube well, and in this reclaimed land had sown wheat, barley, 
gram, serson, and sugarcane, and was planning to sow about 40 acres 
of American cotton. 

(6) Demonstration plot. The study mission next visited a model 
farm, or demonstration plot, of Gurdwara Khalyan. This demon- 
stration area of 12% acres has been contributed by villagers to the 
local temple. It is being tilled and used as a demonstration of modern 
farming methods under the guidance of the PEPSU agricultural ex- 
tension workers. The produce of the plot goes to the temple for chari- 
table distribution to travelers. This demonstration area of 12% acres 
has plots of sugarcane, cotton, and rice. It shows the Indian farmers 
of the neighborhood the benefits derived from the use of ammonium 
sulfate fertilizer, of planting rice in rows in Japanese fashion rather 
than strewn broadcast in Indian fashion, of use of the metal turning 
plow instead of the traditional Indian surface-scratching plow, and 
of other modern tillage methods. This demonstration plot has been 
visited by farmers from the Indian countryside who have observed 
what is shown there. 
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(c) Village worker training center-—The group next went to tl 
village worker training center at Nabha. In this center the PEPSI 
rovernment is training { 
as Village-development workers. Each group of 90 Indians from 20 t 
45 vears of age, mostly veterans of the last war, is trained for a period 
of 6 months to become v illace-level workers to take over supervisio 
of 5 to 8 additional villages. These groups spend a portion of thei 
time in classroom work on every aspect of agriculture—social develo; 
ment and health needed by the backward villages, and a portion o 
their time in practical work in the fields, putting into practice wha 
they have learned about modern agricultural methods. The study 
mission saw these young Indians at work in the fields and in the class 


a series of groups of vigorous voung Indiar 


room. When the latter group was asked how many would like to g 
to the United States, they all raised their hands and shouted enthusi- 
astically. Upon being asked why they were enrolled in this program 
the first to reply stated: “Because it will help my Mother India’”’; the 


second said: “Because it will give our people a better living.” 

(d) Farm of Fateh Singh.—¥rom the training center the study mis- 
sion went to the farm of Fateh Singh, near the village of Sakralian 
Fateh Singh is one of the progressive farmers of the area who, under 
the leadership of the agricultural extension workers, has been willi: 
to break away from his village and traditional farming methods. 
He exchanged 5 acres of his land, which had been in a number of tiny 
separated plots, for 24 acres in 1 piece but of unreclaimed land. He 
received advice from the PEPSU Agricultural Extension Service and 
financial assistance from the State. He cleared 7 acres with a privat 
tractor which he hired, and later obtained a tractor with a Government 
loan to bring the remaining 17 acres under cultivation. With 
Government subsidy in the form of a loan, he has drilled a tube well 
and installed a diesel engine, with which he provides irrigation for his 
land. Fateh Singh, having broken away from the traditional villag 
methods of aAgcrTi ulture, is now putting into effect more advanced agri- 
cultural principles and has purchased and used the recommended 
implements for his farm. He first built a lean-to, a traditional Indian 
mudhouse, and now is nearing completion of a brick house and barn 
a very advanced structure for an Indian villager. 

(e) Cooperative store-—The agricultural needs of the villagers in 
the Bhadson development area are serviced by a cooperative store, 
which makes available to them at subsidized prices improved seeds 
modern fertilizers, and improved simple but effective farm implements 
The group visited this cooperative store. 

(f) Model village —The final example of village development in the 
Patiala area visited by the study mission was the model village at 
Chambali Sani. Here under the guidance of a village level worker, a 
graduate of the class of extension workers preceding that seen by the 
mission at the training center, the Indian village people had filled up 
the traditional village pond in the middle of their village, had torn 
down the mudhouses of the village and had supplanted them with a 
community hall, brick roadways, and brick dwellings. Where refuse 
and drainage had formerly run down the middle of the mud street, they 
had constructed drainage gutters on the sides of the brick streets. In 
this village an Indian extension worker, who had been sent to the 
United States under the auspices of the Ford Foundation and had 
seen the work of American 4—H Clubs, had established the first. Indian 


——o 
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H Club—a movement already being extended elsewhere in India. 


e 15 or 20 young farmers of this 4-H Club presented a striking con- 


ist of neatness, cleanliness, and alertness to the ordinary village 
ith. Under questioning, they indicated that they were engaged in 
rying, wheat growing, cotton and rice cultivation, and other agri- 
ltural projects comparable to young American 4—H’ers. This com 


eted the group’s visit that day to the Bhadson village-development 
oject. 

q) Relations with villagers —During the study mission’s visit to 
e above projects, the friendliness and esteem with which the TCA 
ricultural technicians were greeted by the villagers was most 
artening 


Confe rence with Vice Pre sule nt Ra lhakrishnan 

On the afternoon of Tuesday, April 7, the study mission called upon 
Vice President of India, Sir Sarvepalli Radhakrishnan, at his 
idence in New Delhi. He is one of India’s great scholar-phil- 


sophers. The Vice President spoke with the STOUD at le neth about 





e philosophy of India’s position in the world today. In essence, he 
d that India hopes to make a contribution to the free world by 
proving the welfare of its impoverished people, and that in this 
India would be a mode] and source of encouragement to ¢ 1] the 

her countries of South and Southeast Asia He emphasized that 
lia and Prime Minister Nehru are democratic and anti-Commu- 

st. Mr. Radhakrishnan related some of his practical observations 

to Stalin while he was Ambassador to Moscow Ln illustrating India’s 
ulosphy in the contest between East and West, h ointed out the 
\umerous great historical conflicts between Christianity and Moham- 


danism, between Catholics and Protestants, and others, and that 
‘r bloody warfare these great opposing forces had found it impos- 
le for one to conquer the other and that they had therefore come 
live in peace. He intimated that the purpose of the free world 
] 
A 


should be to seek this final accommodation without the intermediate 
struction. As for India, he pointed out that its history has been 

‘ of such accommodation and tolerance of many diverse races and 
religions. 

The study mission, however, points out that communism’s basic 
oncept is not accommodation but dedication to the imposition of its 
Godless ideology upon others. Therefore, the fundamental thesis of 
communism precludes it from living side by side with other systems 
to which it cannot and will not accommodate itself. 

Conference with Prime Minister Nehru 

The group next called upon the Indian Prime Minister and Minister 
for Foreign Affairs, Mr. Jawaharlal Nehru, in the early evening at his 
office in Parliament House. Prime Minister Nehru is also head of the 
Congress Party, the party in control. The Prime Minister told the 
group that he is concerned about the implementation of the 5-year 
plan. He said that it was true that India had a good administrative 
machine left over from British days, but that now it had to do a differ- 
ent type of job from that which it did then. Under Britain the main 
task was to maintain law and order and the status quo, while today the 
need is to construct economic and social betterment. He stated that 
he was also disturbed by the fact that there is little sense of responsi- 
bility by individuals in Government; it is a committee which is 
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responsible but seldom an individual; there are too many intercom- 
mittee conferences and too much governmental red tape. On tl 
question of communism, the Prime Minister pointed out that a goo 
machine was built up in India as a result of British encouragement rig} 
after the U.S.S. R. came into World War II. He pointed out that 
is true that there is communism among the students but that tl 
student Communists are a vociferous minority and that most student 
are not thinking of politics. In this connection, he pointed out that 
is very important to give university graduates a feeling that they 
being useful even if their remuneration may be inadequate. H 
agreed that when communism tries to impose its will upon people 
must be stopped. Prime Minister Nehru stated that we must se¢ 
to achieve and maintain an equilibrium in the world over a span of 
years du iring which the people will have opportunity to see that tl 
democratic system is the one which can pay the best dividends in th 
things aaks need and desire. 

The study mission was pleased to note the degreé of realism with 
which the Indian leaders are recognizing the Communist threat, but i 
must point out that the equilibirum both they and we desire can b 
obtained only by the free world’s maintaining such strength that th 
Communists cannot impose their will. The effective maintenance of 


such strength requires the constant cooperation and effort of all mem- 


bers of the free world. This has been and is the basic concept of 
United States foreign policy. 
6. Visit to Ministry of Irrigation and Power 

The nage ing day, Wednesday, April 8, the group held a conferenc: 
with Mr. J. Ratna, officer on special duty, Ministry of Irrigation and 
Power, in his office in the irrigation department in New Delhi, to view 
a relief map of the Indus River Valley Canal system. Mr. Ratna 
explained that there is a sufficiency of ae of water for Pakistan 
and the adjoining portions of India supplied by the same rivers but 
that it is a question of efficient use. He outlined India’s side of th 
case in the canal-waters dispute. A full coverage of both sides of th 
dispute will be found below. (See p. 39.) 


nw 


Ge Meeting with Indian officials and Parliament me mbe rs 

Wednesday evening the study mission attended a buffet dinne1 
given by Mr. N. R. Pillai, Secretary General of the Ministry of 
External Affairs, at his home in Delhi, in order to meet and exchang: 
views with a number of Indian Government officials and Parliament 
members. 
8. Damodar Vall y de velopment project 

The following day, Thursday, April 9, the group left Delhi by 
Embassy airplane for an aerial survey of the several dams and th 
fertilizer plant in the Damodar Valley development project. Th: 


party landed at Asansol, in the Damodar Valley, some 100 miles 


northwest of Calcutta, in the State of West Bengal, and drove by 
automobile to the headquarters of the Damodar Valley Corporation 
(DVC) in Bihar. Under the guidance of Mr. A. M. Komora, chief 
engineer of the project, an American, and former engineer of TVA 


hired by the Indian Government, the party inspected models of the 


Maithon and Panchet Hill Dams and actual construction work on th: 
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thon Dam itself, which is going on around the clock with three 
fts a day. 
[hese dams are parts of a system of seven multipurpose dams 
yposed for the unified development of the Damodar River. Their 
purpose is to control floods which previo sly had devastated 
ially the low reaches of Bihar and West Bengal \t the same 
ne they will provide water for irrigation and 
he dam system is initiated by India as a resul 
in 1945. The TC ‘A 1s now contributing $750,000 to the comple tion 
the first phase of the project which will cost a total 
Of this, $200,000 is for a firm of Chicago engineers who are « ompleting 


or hyadroeiectric power. 


of investigation carried 
of $176.000.000. 


sign plans for the project, and the remainder is for technical assist- 
ce. The coe Is making available to the projet L suc h expert Sas a 
ilariologist, formerly el iployed by WHO, and a small industry 


viser, obtained through Armour Institute, Chicago, Ill. In addi 

India has asked TCA to assist in developing and financing the 

percent expansion of the large Sindri fertilizer plant which is part 

: the Damodar Valley project. The TCA is now financing a group 
experts who are surveying comparable fertilizer-plant developments 


ewhere in the world, in preparation to recomn endin the Ly pe of 
ldition which should be made at Sindri, and TCA is considering 
articipating in the project addition 


Meeting with Chie f VW ; t¢ r. Vi ext B y ral ( ale utta ay j the 
Governor 
On the following day, Friday, April 10, the mission left Asansol and 
w by Air Attaché plane to Calcutta for a meeting with Dr. B. C. 
Roy, Chief Minister of the State of West Bengal. Dr. Roy went 
over with the study mission his plans for the development of township 
inits, tube wells, and other projects in his area. ‘The village-township 
scheme began before TCA and is now part of the community-develop- 
ment program. Later the group visited the Governor of West 


ral, Dr. Mookerjee. 


Beng 

) Meeting with TCA ag? icultural « rperts 

The group also attended a meeting being held in Calcutta of some 
8 TCA agricultural technicians in eastern India. This meeting was 
for the purpose of exchanging ideas and information on progress 
among people working in the field of agriculture in different areas of 
the country. That evening the study mission left Calcutta by com- 
mercial plane for Bangkok, Thailand. 


G. ASSISTANCE TO INDIA 


1. Fiscal year 1952 program 

The United States contribution through TCA for fiscal year 1952 
was $52,759,888 ($50,000,000 to joint fund agreements, described 
below). The dollar equivalent of the contribution by India for this 
period was $86,000,000. 

The fiscal year 1952 program established the basis for the present 
fiscal year 1953) program, as well as that planned for fiscal year 
1954. The prime objective is to increase food production by at least 
the 7.6 million tons set forth as the 1956 goal of India’s 5-year plan. 
The fiscal year 1952 program established the community-develop- 
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ment effort, a program whose objective is to bring about improv: 
methods of agriculture, better health, and new standards of bas 
and vocational education to 11,000,000 people in 165 project blox 
throughout India. Other projects under the fiscal year 1952 pr 


gram operate through the country as well as in community-project 


area The emphasis is on providing water for irrigation, fertiliz 


for rs anid increases in crop yields, steel for production of farm imple- 


ments, and engines and trawlers for expanding India’s fisheries fleet 
Project agreements and procurement authorized as of February 2s 
1953, under the fiscal year 1952 program are as follows (the stud 
mission was informed that by June 30, 1953, the end of the fiscal year 
procurement will be in process for virtually all the supplies and equip 
ment under the fiscal year 1952 program): 


Total amount Procurem 






in proces 

Fertilizer imports (108,000 toms)... $10, 650, 000 $10, 656 
Steel imports (55,000 tons 8. 385, 000 | 8. 385 
Locust control (spraying equipment) - - ‘ 230, 000 | 230. 0 
Soil res nae (laboratory equipment 200, 000 
Fisheries expansion (engines, trawlers 2, 462, 000 42 
Gri ind-® ater irrig n (2,000 tube wells 13, 700, 000 9, 308, 7 
River Valley devel nt (heavy equipment 4.784. 000 4. 466 
Village-worker training (equipment for training 166, 000 166 
Community development (jeeps, wells, seeds, etc.) | 8, 671, 000 2. 550, 84 
Desert afforestation (laboratory equipment } 104, 000 | 14, ( 
Malaria control (DDT)_... 648, 000 648, O06 

Total... ala alia in es aa ‘ . | 50, 000, 000 36. 552 


While it may seem disturbing that some of the 1952 fiscal year proj 


ects were not even put into operation until spring of 1953, the fact is 
that a great deal of preliminary study and negotiation is necessary, and 
the study mission believes it is wiser to delay until the TCA is sure of 
sound programs than to make earlier agreements just to meet a fiscal 


deadline. 


2. Fiscal year 1953 program 


The United States contribution is $45,400,000 ($38,350,000 to joint 


fund agreements), while the Indian dollar-equivalent contribution is 
estimated at $100 million. ‘The mission was informed that the follow- 


ing agreements have already been signed: 


Fertilizer imports (75,000 tons) _-_- ms _ $6, 000, 000 


Steel import (55.000 tons : 
Malaria control (DDT and spre aving equipment) _-. 


8, 500, 000 
», 200, 000 


) 


Community devel pment jeeps, etc ie acs = Lee Lois Se 1, 925, 00 
Village-worker training (audiovisual aids "belch + ieee aaa 133, 201 
Major irrigation (heavy equipment) __- Ta a 1, 855, 000 
Ground-water survey (350 exploratory wells rae 2 Ue!) ee BOD 
Locust control (pesticides and spraying equipment)-_-___._---- . 221, 000 


Total 


Against the balance cae $9,986,800 under joint fund agreements, th: 


following projects were to be signed by April 15, 1953: 


28, 334, 200 


Ground-water irrigation (650 wells)..............----- eee ee $5, 500, 001 
DR eer ii TORE On conc e Sne Whee uhosel ene ewedemud 3, 145, 00F 
Audiovisual education- ia a Sa a a kon tihdii ice te Gad, Bice ela dees ed 300, 001 
Building materials research es ier Be iets Eat ae re 150, 00 
Central Labor Institute ed A oe Ge 50, 000 


: i ae 


I a a Oe ae es 9, 145, 001 


ved 
as 
DOCKS 
pre 
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By June 30, 1953, the mission was informed, procurement will be 
in process for over $33 million under the fiscal year 1953 pl 

The fiscal 1953 program, broken down, at the request of the study 
mission, into technical assistance and developmental aid, as of April 


7 195 B is AS follow ie 


‘ogrTram. 











A Iture, forestry, and fishe $9, 4 $8, ¢ 
1. Agricultural extension and other TA projects 1, 21 1, 210 
2. Agricultural schools 5 36 
Locust control 23 . _ 235 
4. Ground-water irrigation and exploration 6, 498 850 12, 348 
5. Forest research 210 210 
6. Fisheries 39 39 
7. Fertilizer demonstration and testing 719 2, 780 3. 499 
Health and sanitation ee 5, 513 5, 513 
8. Malaria control 5, 249 } 5, 249 
9. Medical schools 84 s4 
id. Rural health 13¢ | 136 
11. Industrial hygiene 44 44 
Education J 1, 798 1, 798 
12. Rural education-_-.._- 451 451 
13. Literacy project 97 97 
14. Audiovisual education . 604 604 
15. Engineering schools 6AE 646 
Natural resources 2, 618 3, 750 6, 368 
16. Survey and mapping - 134 5 | 134 
17. River Valley development 2 3, 750 | 6, 012 
18. Heavy equipment training center 222 
Industry and trade... 6, 895 2, 550 9, 445 
19. Production of farm implements , 6, 00 2, 550 8, 550 
20. Consultants to industry 146 146 
21. Engineering surveys. -. 4 2¢ 426 
22. Labor-training centers 74 74 
23. Building materials research and demonstration 249 249 
Transportation, communications, and public works: 
24. Road research SE 86 
Public administration 
25. Public administration 65 65 
General projects - - - 4 2, 604 2. 604 
26. Community development 2, 34 2, 346 
27. Village-worker tra g ) 169 
28. Community development technicians training. - 89 89 
Program direction... ccsestitinaddieeehi ee . 1, 446 146 
Grand total__. : ine 0, 47( 14, 930 45, 400 
1 A supplement to Operational Agreement No. 1 ed the t of $¢ lio De }, 1952, 
This is to be reduced to $3,475,000 in the near future sila f at ver prices than 





originally estimated. 


8. Proposed program for 1954 

As in the case of Pakistan, the study mission asked TCA/India for 
its recommended program for fiscal year 1954, broken down according 
to projects and according to what is genuinely technical assistance 
and what is economic aid. The mission does not feel at liberty to 
reveal these figures until TCA/Washington has screened the recom- 
mendation and made its official request to the Congress. 

It should be pointed out that the proposed program for 1954, like 
the 1952 and 1953 programs, is geared to India’s 5-year plan of economic 
development. 
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: , 
Community deve lopn ont 


The joint program is carried out principally through a series of 


community-development projects The Bhadson proj et, which 
study mission visited, is an example of the 55 community proj 
( rs which d b arted by October 1952 Under the fise: 
ar 1952 and 195 ) programs, a total of $11 million in United St: 


° } | l ] l 1 
funds and approximately $518 mullion im Indian rupees have been 


ated directly for this work In addition T¢ \ assistance pro\ des tl 
fertuizer, tube \ lls, machinery for land reclamation and irrigati 
steel for better implements, and malaria-control equipment which 
used in this community work. TCA technicians serve as advisers to 
the program in all parts ol India Over a thousand Indian tech 
cians are alread) working In the new community-d velopme centers 
Lo ther with 32 American advisers An additional 1.800 Ind 
workers are in training for these projects. The 40 American agri 


cultural technicians pre sently assigned to India assist not only in the 
community-development projects, but in other aspects of agricultural 
extension, In 1 month, TCA states, they conducted 4,720 demon 

strations, reaching nearly 28 million persons throughout India 


Largely as a result of such demonstrations, including the use of 
fertilizer and improved seed, rice production in one community 


development area this year 1s 2/4 times that of last year. 
&. Ih } hasis on trrigatior 

Water is perhaps India’s major agricultural need i mmediat 
increases in agricultural production the most fruitful sources of wate! 
for urigation he in India S vast resources in subsurface water flowing 
down from the Himalayas to the Ganges Valley The joint program 


provides for 2,000 deep wells in the Ganges Plain under the fiscal 
year 1952 program at a cost of $13,700,000 to the United States and 


the rupee equivalent of $10.000.000 to the Government of India 


Each well will irrigate from 100 to 400 ac res, depending upon the croy 


= } 
I 


and should double production on previously unirrigated lands. Cor 
tracts have been let with United States, British, and German firms 
for construction of the wells Drilling ope rations have already begun 


and the first wells were completed this month; 750 of the wells will 
be located in community proj ct areas. 

The fiscal year 1953 program calls for 1,000 additional wells, of 
which 350 will be part of a , ground-water survey to explore potential 
eround-water resources for future exploitation. The total cost is 
estimated at $12,300,000 United States contribution, and $12,400,000 
Indian Government contribution. 

In other areas, increases in food production are expected to result 
also from the completion of India s vast river-valley-development 
projects. The United States Government is contributing funds to 
the joint program to speed construction work on projects which are 
nearest comple ‘tion and which will have major effects on food produc- 
tion. Over the 2-year period point 4 is contributing $10 million for 
the external cost of speeding work on such major projects as Mahi in 
Bombay State and the huge Hirakud power project in southeastern 
India. India’s own expenditures on these projects is estimated ¢ 
the rupee equivalent of $100 million annually. United States aid 
will provide heavy earth-moving and construction equipment which 
must be purchased with scarce dollars. Projects now under construc- 
tion should irrigate 16% million acres upon completion. 
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Many of the community-development projects will be located in 
major irrigation areas and the extension programs 1n these areas will 


show the villagers how to make maximum use of the new water and 


power resources for agricultural and cottage industry development 


6. India’s contribution to the program 

In response to the study mission’s question concerning India’s 
contribution to the technical assistance program 1n the country, the 
following was submitted by the TCA mission in India: 

Under the 11 project agreements signed in the fiscal year 1952 
program, totaling $50 million, the Government of India undertook to 
make available Rs. 410.152,000, equivalent to $86,132,000, as its 
share of the burden of financing these projects. Actually, the cor 


tribution of the Government of India is much higher than that, as 


t 


¢ 


some rupee expenditures were not included in the project agreements 
For example, under the river-valley-development project, the United 
States undertook to supply $4,784,000 for equipment for 4 great 
river projects; the Government of India undertook to supply only 
Rs. 500,000 (equivalent to $105,000) for the handling and imland 
transport charges on this equipment. Actually, during the past fiscal 
vear the total expenditure of the Government on these projects alone 
approached Rs. 100 million: costs such as these should be considered 
as part of India’s effort to utilize American assistance, 

Under the fiscal year 1953 program, this failure to reflect the total 
of India’s effort is being corrected as the project agreements are signed 
Up to April 1, a total of $28,334,000 was obligated in project agree- 
ments under which the Government of India guarantees to make 
available Rs. 236.5 million (equivalent to $49.6 million). Further 
project agreements are nearing completion which will bring the total 
to $38,350,000 in United States contribution against a contribution 
by India which will total about $100 million. Hence, over the 2 
years in question, the overall Government of India commitment can 
be seen to be about double the United States aid 

The Government of India undertakes to make its rupee contribu- 
tion to each project available “from fund B or other sources.”” Fund 
B is India’s special development fund, which was set up to hold the 
rupees obtained by the sale of food grains under the United States 
wheat loan and by the sale of salable commodities imported under 
the TCA program (fertilizer and iron and steel). This fund may be 
used only for loans to states for developmental purposes. Any 
development expenditure which is made on a ‘“‘grant”’ basis by the 
Government is made from its own revenues or from the revenues of 
the various state governments. Hence the wording about “other 
sources.” 

?. TCA operational agreements and contracting 

Operational agreements are executed to define in detail the projects 
agreed upon by the two Governments pursuant to the Indo-American 
technical cooperation program agreement. Each project agreement 
defines the scope and specific character of the project to be undertaken, 
the method by which it is to be carried out, the period within which, 
and the agency or agencies through which, it shall be executed and all 
other matters required for the effective implementation of the project. 
After specific projects are agreed upon between the Planning Com- 
mission and TCA, the administrative and technical personnel of the 
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Ministry concerned, together with TCA representatives and tech- 
nicians, develop the substance of the project. The operational 
agreement is drafted on the basis of this material. The agreement 
usually includes a description of the project, its administration, and the 
joint financing required. Several sessions in which the provisions of 
the agreement are discussed and negotiated between representatives 
of India and TCA ensue, resulting in a mutually agreed draft. This 
draft is then circulated among the members of the Planning Com- 
mission and to the codirectors of the Indo-American fund for final 
approval, after which the operational agreement is executed by the 
codirectors The two codirectors of the Indo-American fund are the 
Joint Secretary in charge of the Division of Economic Affairs in the 
Ministry of Finance and the TCA Director in India. 

Most contracting under the Indo-American technical cooperation 
program is done by the Central Government of India or governments 
of the various states with the concurrence and approval of TCA. The 
primary contracting in India authorized by the operational agreements 
is that required by the tube-well projects. In this case, the Govern- 
ment of India invited tenders for both the construction of part of the 
wells and equipment and supplies for the remainder, as well as the elec- 
tric power for the wells. The invitations were solicited on a world-wide 
basis and some 140 bids and proposals were received from which the 
Government of India negotiated on the best terms possible the con- 
tracts for the construction and supplies. The negotiations were con- 
ducted with full TCA participation and awards were made only after 
TCA approval. Contracting for engineering services for the Damodar 
Valley Corp. and the Sindri fertilizer plant were similarly negotiated 
and executed in India with TCA concurrence. <A few contracts were 
entered into directly by TCA for technical services to be rendered 
in India, such as World Literacy, Inc., and the University of Illinois 
contracts. 

8. United States governmental personnel 


According to information furnished by TCA/India to the study mis- 
sion, on October 31, 1951, there were 12 United States technicians in 
India. Today there are 70 technicians directly attached to the 
Government of India, while 12 technical personnel are assigned to the 
country director’s staff, working with the Government of India under 
informal arrangements in fields of agriculture, home economics, health, 
tube wells, community development, and visual aids. TCA stated 
that an additional 31 American technicians were at the time in India 
under contract financed in whole or in part by TCA. The breakdown 
of technicians as of April 2, 1953, submitted by TCA (India) to the 
study mission, is as follows: 

(a) Agriculture, forestry, and fisheries.—October 31, 1951, 5 agri- 
cultural technicians in India: 2 assigned to Central Government and 
3 to States. Now 40 agricultural technicians assigned to India: 5 
working with Central Government and the rest located in 15 different 
States: 1 a marine-fisheries consultant to Central Government; mean- 
while 7 technicians have completed assignments. 

(b) Health and sanitation.—Two health and industrial hygiene per- 
sonnel assigned to India October 31, 1951: 5 now formally assigned and 
2 additional located in the Ministry of Health not formally assigned; 
4 technicians in this field completed assignment. 
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Education.—Eight educational personnel assigned to India 
d-1952 to present; 6 working on adult-literacy project under con- 
‘t with World Literacy, Inc. 

!) Natural resources October 1951, 2 technicians in this field as- 
ned to India: 1 minerals geologist and 1 ground-water geologist 
yw 10 technicians are assigned to India in this field and 3 additional 


hnicians are assigned to country director’s staff for assisting India 
ube-well and ground-water investigation program. TCA support 
Harza engineering contract with Damodar Valley Corp. for designs 
ices. Two technicians in this field completed assignments 
Engineering and technical training institutions l‘o meet 12 out- 
inding requests, 3 technicians expected to arrive prior to end of 
eal vear. 
f Industry and trade One technician completed assignment Oc- 
r 1951, 3 now assigned to India, of whom 2 are provided unde1 
tract with private industrial concern. Also TCA-financed con- 


ting services for expansion of Sindri. 
] Transportation . communication, ar d 7 thlic 1 ks Year’s con- 
ict with Adams, Howard & Greeley for town-planning services at 
candla Port completed 1952 Two other techniciar s completed work; 
irrently assigned. 
h) Social services.—October 1951, one social welfare specialist as- 
med to India. Today there are 2, 1 provided under contract with the 
National Welfare Assembly; 1 other technician under contract has 
pleted assignment. 
i) Statistics —One technician assigned to India for 1 month early 
1951 in connection with census project. , 


9. Summary of United States governmental assistance 


rCA aid: 


Fiscal year 1951 (technical assistance $694, 000 
Fiscal year 1952 (technical assistance and developmental aid 52, 760, 000 
Fiscal year 1953 (technical assistance and developmental aid 15, 400, 000 
Total TCA aid 2 : 98. 854. 000 
ther aid: 
Special assistance to purchase milo, fiscal year 1951 ; 10, 500, 000 
Wheat loan pursuant to India Emergency Food Aid Act of 
1951 ‘ : 190, 000, 000 
Total other aid_- nae aa niniae 200, 500, 000 


H. OTHER ASSISTANCE 


India’s economic development program is receiving aid not only 
from the United States, but from a variety of other external sources, 
including the U. N. and the specialized agencies, other foreign gov- 
ernments, international lending institutions, and many private agen- 
cies and foundations. To prevent duplication and to coordinate for- 
eign assistance, the Indian Government established an international 
aid-coordinating unit in its Ministry of Finance to act as a central 
clearing house for all foreign assistance. 

1. Ford Foundation 

The Ford Foundation with a $4.5 million program in India is work- 

ing jointly with TCA in community development. The Ford Foun- 
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dation is financing the local cost of the 30 village worker-train 
centers while TCA finances the external cost. The Ford Foundati 
has established 15 pilot village-development projects in India wit 
TCA technicians providing the technical advice to many of the: 
The foundation is also cooperating in the joint Indian-TCA proj 
to evaluate the success of the whole community -development ae 


2 U.N. and speciali ed ade nNCI1eR 


In 1952 the U. N. and its specialized agencies supplied 110 tect 
nicians and granted 65 fellowships at an estimated cost of $1,600.00 
TCA and U ms Nagy ig ee gaan peg ly in many fie lds of activit 
For example, the TCA rn project will make use of the servic 
ol a marine vehi tect sup yplied | \ KF AO \ U N. resident represe 
tative to ili was appointed in M: ay 1952 and has provided the ba 


at 


for closer cooperation between TCA and the U. N. 

American Friends Services Committee 

The American Irie nds Sery ices Committee is carry ing out a progral 
in India of which two projects are partly financed by TCA; a con 


munity project in the State of Orissa, and an extension effort 


Madhya Pradesh. 
4. Inte 7 national Bank and Colombo plar 


The International Bank has loaned over $100 million to India 
the past t years. Of this sum, $38 million has gone to financing th: 
huge Damodar Valley project in eastern India. TCA is helping 
make possible effective use of these funds by providing a number « 
technicians to advise on’ mining, small industry, dam constructio! 
maintenance ol equipment, and powerhouse facilities. India has als 
received about $25 million from the Commonwealth countries unde 
the Colombo plan. This assistance comes in the form of wheat, trans 
portation e a pment and other heavy equipment for development ai 
technicians to advise on development projects. 


LV. 





INDO-PAKISTAN RELATIONS 


Although India and Pakistan have important common interests 
the subcontinent, their relations have been conditioned by outstandi 
problems, which include the future status of Kashmir, the status « 
minorities in the two states, the adjustment of evacuee propert 
claims, the problem of movements of commodities and people acro 
farflung borders, and the question of an equitable sharing of vit 
international river waters, and the deve ‘lopme nt of these river systen 

A recent Indo-Pakistan trade agreement goes far to reestablish 
normally compleme — economic pattern through resumption « 
exchange in coal and jute. Provision has been made, following sever 
dislocation, for orderly movement of people across Indo-Pakista1 
borders, through the recently adopted passport system. To a larg 
extent the fear which existed in both communities last October seems 
to have been allayed. 

Arrangements are being made for a meeting of Indian and Pakistai 
officials to discuss outstanding issues. Heretofore it has been a basi: 
assumption that settlement or some progress on the major problem of 
Kashmir is a prerequisite to consideration of other topics. It is t 


be hoped that in the improved atmosphere progress can be mad: 
aside trom this issue. 
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MINORITIES 

Exchange S OF po} lati 

In the pre- and post-p: 
amounted to between 7 
ances between the commun 
to further migrations and thre: 
have occurred since, and West 
tion of over 2.5 mullion As 
maining in Pakistan 
in India 41 mullion 
sents more than 25 
have developed as recently as Octé 


tute a@ passport system, toge ther wit 


created creat uncertainty and a con 

Coo pe ration 

Cooperation between the Prime 
during the incidents in 1949 reversed refugee trends in bot] 
and produced an agreement regarding t treatment of mimorities 
which has been generally respected bu Le mains an issue fol 
further negotiation. ‘The passport system now in force, while not 
wholly satisfactory, appears to b« l] 
>. Evacuec property 

Although the number of 
been substantially Jess tha 
value of properties reling 
value and the difference was magnified by the fact that India de 
its currency and Pakistan did not itu 1 has remained 
bone of contention and an internal political 1 ie in both countries 
the present time and is one of the seriou oblems to be solved; it 
is closely related to the tillers’ demands for owt ship of their lands in 
Pakistan. 

B. THE KASHMIR ISS 

Border raids 

The Kashmir dispute stems from the failure of the Indian Inde- 
pendence Act to deal with the future of the princely States, on the 
assumption that they would accede to one of the 1 States on the 
basis of proximity. Kashmir w: 1e outstanding case, with proxim 
ity to both India and Pakistan, with a islim majority and a Hindu 
ruler. 

Following partition, in early October 1947, there was an internal 
revolt later assisted by tribal elements and Pakistan irregulars demand 
ing accession to Pakistan. With border raids intensified and penetration 
of the valley of Kashmir itself, on October 26, 1947, the Maharaja of 
Kashmir requested accession to India. This was accepted by India 
with the proviso of the ultimate reference of the accession issue to the 
people of the State. On October 27 the airlift of Indian Army detach- 
ments began and the immediate threat to Srinagar was removed. 

After a period of fruitless direct negotiations, India laid the dispute 
before the Security Council on January 1, 1948, as a situation likely 
to endanger international peace and security. Denying Indian charges, 
Pakistan presented countercharges and requested the Security Council 
to appoint a commission of investigation. 

3279—53 ‘ 
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On January 20, 1948, the Security Council established the United 
Nations Commission for India and Pakistan (UNCIP), charged with 
investigating the facts in the dispute, exercising a mediatory influence 
and reporting to the Security Council. 

2, U.N. Security Couneil action 

On April 21, 1948, the Security Council adopted a resolution recom- 
mending ste ps LO be taken In conjun tion with UN( re to bring about 
a truce and to set up a plebiscite administrator. Both India and 
Pakistan qgbjected to this resolution but both accepted the Commis- 
sion. Subsequently UNCIP negotiations with the parties resulted in 
a cease-fire on January 1, 1949, and agreement by the parties to 
principles under which a truce and plebiscite could be brought about. 
These principles were contained in the UNCIP resolutions of August 
13, 1948, and January 5, 1949, both of which stipulated the reaffirma- 
tion of the wish of both Governments that the future status of Kashmir 
should be determined in accordance with the will of the people. 

On July 29, 1949 an exact cease-fire line was agreed upon. Few 
violations have subsequently occurred under the aegis of the UN 
cease-fire observation team. Subsequently although both parties 
agreed to the plebiscite principle, they could not agree upon a pattern 
for demilitarization and other preconditions for a fair and impartial 
plebiscite. In December 1949 UNCIP reported that it had exhausted 
the possibilities of mediation available to it. Shortly afterward 
General M Naughton (then President of the Security Council) was 
charged with seeking agreement on the basis of a balanced troop 
withdrawal by both sides, and was unsuccessful. UNCIP was ter 
minated and was replaced V Sir Owen Dixon us U. N. re presentative 
with authority to seek demilitarization through a resolution which 
was accepted by Pakistan but rejected by India The subsequent 
proposals by Sir Owen Dixon also failed of acceptance. He had 
suggested partition for portions of Kashmir, with a plebiscite in 
specified areas including the valley of Kashmir. Indian objections 
Lo the Dixon proposals brought this effort to an inconclusive end. 

The issue was complicated in December 1950 by a Kashmir National 
Conference proposal to call a constituent assembly to determine the 
future form of the state and its “‘affiliations.”’ In view of commit- 
ments by both sides to the plebiscite principle the Security Council 
adopted resolutions taking exception to this action as incompatible 
with the conduct of a free and fair plebiscite as previously 
contemplated. 

The Security Council thereafter appointed Dr. Frank P. Graham 
with authority to attempt demilitarization and the Council requested 
the parties, if necessary, to accept arbitration upon all outstanding 
points of difference. Pakistan accepted and India rejected the 
proposal. Dr. Graham was subsequently able, however, to proceed 
to the subcontinent. In his report in October 1951 Dr. Graham 
indicated the points of agreement and disagreement and recom- 
mended further efforts to effect demilitarization. During 1952 he 
had some success in narrowing the field of disagreement as to steps 
which might lead to demilitarization and a plebiscite. These differ- 
ences pertained essentially to the “character and quantum” of forces 
which might be retained by both sides in the original territory of 
Jammu and Kashmir State. The latest report to the Security 
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incil released recently indicates that while the area of difference 
tween India and Pakistan has been narrowed to its ultimate limits, 


} 


eement could not be re ached on cle mul 


Kash mir ‘onstituce nt Asse mbly aqgreeme?l t 


The Kashmir Constituent Assembly, composed entirely of the 
National Conference following of Sheik Abdullah, entered into an 
reement in June 1952 with the Government of India which outlined 
re lationship of the State _— India in respect of defense, foreign 
fairs, and communications leaving some matters such as financial 
gration, the jurisdiction of the supreme court, and her matters 
n, with a hi oh degree of residual sover¢ ienty for > State. Not- 
hstanding this development, the Governme! { India has not 
nudiated the original commitment that the ultimate accession must 
mn accordance with the wishes of the pe ople f the State. 
ithin Pakistan and India the Government ave been under 
‘rowing criticism along with the U. N. for a failure to reach a settle- 
ment of the issue. 


The Indo-Pakistan canal ter-rig ite is an extremely 
complex matter. It stems directly from the 1947 
divided India into two parate nations and centers on Pakistan’s 


partition of un- 


laim, as a matter of ‘“‘natural right,” to water supplies for certain of 

ts canals from headworks on the Ravi an utl tivers, Which now 
India. 

| Backgr und 

The Indus Basin receives the lowest rainfall of any part of the 
Indian subcontinent—less ee 20 inches a year, all coming duri 
the monsoons, July through September—and consequently is d« seid 
ent on irrigation to support * predominantly agricultural economy. 
The six rivers which provide a water supply to West Pakistan and 
East Punjab (India) are, from west to east, the Indus, Jhelum, 
Chenab, Ravi, Beas, and Sutlej. (See map The area served by 
these rivers is known as the Indus Basin. None of these rivers has 
its source in Pakistan territory: The Sutlej originates in Tibet flow- 
ing through India, the Ravi in East Punjab (India), and the Jhelum 
in Kashmir. The Indus, which has its oa Nes in Tibet, and the 
Chenab, which rises in East Punjab, flow through Kashmir on their 
way to Pakistan. All of these rivers join at various places, eventually 
meeting the Indus in West Pakistan as a combined stream. 

Under the British administration it had been planned to develop 
this entire river system for the benefit of the entire area. 

During the last 80 years of the British administration, these rivers 
were harnessed to provide extensive irrigation facilities for a con- 
siderable portion of this area. However, priority was given to schemes 
which were comparatively easy to execute and which could irrigate 
wastelands belonging to the Crown in order to maximize the additional 
revenue which could be received from the sale of the lands developed 
by irrigation. These lands lay mainly in what is now West Pakistan. 
The long range plans being developed under the British administra- 
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tion for the further extension of irrigation in the Indus Basin we 
interrupted by partition, These plans had projected the constructio 
of the B 


hakra-Nangal project in India (a scheme conceived as lor 
Q 


ago as ») on the Sut! | River as the first major storage dam in th 


area, primarily to enabl expansion of irrigation in what is how Kast 


Punjab See map Preliminary consideration was also given 
other, though smaller, storage dams on the Indus and Chenab Rivers 
to expand irrigation and to increase the effectiveness of the cana 
ystem already serving the western part of the basin. 






Partition cut into two parts this canal system designed to serve a 
undivided area. The populations of both the Indian and Pakista: 
portions of the Indus Basin area are approximately equal about 2( 


] 


million (including 5 million refugees) for India and about 22 millio 


for Pakistar However, since all parts of the basin had not by the 
been developed equally, partition effected an unequal division of in 
vated land between the two countries. Out of about 22 million acré 
irrigated by canals in the undivided area, India now has about 
million acres, and West Pakistan about 17 million acres About 4 


million acres (Pakistani estimates run as high as 6.5 million) in We 
Pakistan are fed from headworks in India on the Ravi and Sutk 
Rivers. The canals from these headworks irrigate about 15 percent 
of West Pakistan’s gross cropped area and about a fourth of its canal 
irrigated land. 

Shortly after partition, a temporary standstill agreement was a1 
ranged under which water deliveries to the Pakistan canals were con 
tinued in return for certain agreed payments. This agreement ex- 
pired at the end of March 1948. The following day India cut off 
water supplies to several of the Pakistan canals for a period of abou 
2 weeks in a critical season 


3 In lia’s position 


India’s present position was set forth in the Delhi agreement, whic] 
was subsequently signed on May 4, 1948, following negotiations initi 
ated by Pakistan in an effort to get India to resume supplies. In 
that agreement India stated its intention of diminishing the amount 
of water supplied to Pakistan canals, but indicated that this reduction 
would be gradual in order to give time to Pakistan to develop alterna- 
tive supplies. Since that time India has steadily proceeded to develop 
irrigation facilities—the Harike Barrage, the Bhakra-Nangal project 
and several new canals (see map)—which will eventually enable India 
to utilize the entire flow of the Sutle; and Beas Rivers for its own 
needs in East Punjab 

The Indian position is that there is enough water in the Indus Basin 
for both countries’ needs, but that it is a question of efficient us: 
India maintains that the Indus, Jhelum, and Chenab Rivers, over 
which India has no control, carry 128 million acre-feet of water, whil 
the Ravi, Beas, and Sutlej Rivers, which flow through India before 
reaching Pakistan, carry only 32 million acre-feet. Out of the total 
availabilities of 160 million acre-feet, 5 percent are currently used by 
India, 40 percent by Pakistan, and 55 percent are unused. India’s 
arguments concerning the current water problem begin with the asser- 
tion that India and Pakistan should join to continue the plans devised 
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Pakistan, on the other hand, has 
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as of alleged ‘‘natural right to 
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affects its water supply because Indian control vould 


mit the damming and diversion of the Indus 
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regard this as infeasible and the Pakistanis 
discussions with the study mission. 


) Prospects 1o7 solution 


While settlement of the controversy 
and suspicions which have been generates 


] 
S hampere 
| by 5 years of public recrim- 


legoltllations, merea PI] I practi al 
eventual 


] } 
India will 


inations and fruitless 1 
considerations suggest that a compromise ag nent may 


be reached. The urgency for a solution lies in the fact that 
be able—probably by April 1954 when the rike Barrage and its 
feeder canal are due to be compl ted LO ’ all the water to 
Pakistan from the Beas and Sutlej Rivers during the fall-planting 
season. It will not be able to divert all water year-round until about 
1960, when the Bhakra-Nangal project is scheduled for completion, 
but the fall and winter seasons are the critical period. Whether India, 
though able to do so, will actually exercise this capacity is another 


matter. 
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The main hope fora solution appears to lie in the negotiations being 
carried on by a tripartite International Bank-India-Pakistan worki 
group of engineers, which was set up in May 1952 after both countri 
accepted the Bank’s ‘‘good offices” offer. The agreed program of th 
Bank working group calls for the preparation of a comprehensiv: 


plan which could effectively increase the availability to both countries 


of Indus Basin supplies now incompletely utilized. Members of th 
working group are now collecting basic data and preparing plans whic} 

are to be exchanged, discussed, and if possible integrated at meetings 
now scheduled for July and September 1953 in Washington. Th: 
Bank has indicated its willingness to consider financing individual 
projects agreed to by both countries within the frame work of a plan 
for the further development of the Indus Basin as a whole. An en- 
couraging sign is the fact that the Government of India announced on 
April 12, 1953, 2 days after the study mission left India, the appoint 
ment of a special commissioner to insure that during the course of the 


Bank’s negotiations there would be no variation in the amount of 


water customarily supplied to the Pakistan canals from ‘the Indian- 
controlled headworks. 

The conclusion of American observers in New Delhi is that some 
comprehensive engineering plan to provide more water for both coun- 
tries is the sensible solution. Their fear is that the greatest dange1 
of failure lies in the possibility that the development of such a plan 
may become lost, because of past bitterness, in the confusion of legal- 
istic and political arguments. 


V. 





THAILAND 





A. GENERAL BACKGROUND 


The country and the peo ple 


Thailand, an underpopulated country compared with other coun- 
tries in the area, is slightly smaller than Texas, and has a population 
of some 18 million people, most of whom live in small villages in the 
jungles or among the rice paddies. The country lies in the heart of the 
Indochina Peninsula, having Burma on the west and north, Laos and 
Cambodia, 2 of the 3 Associated States of Indochina, and Malaya on 
the south. It is the only country in the Indochina Peninsula free from 
internal strife, although its long land and sea boundaries make i 
vulnerable to external attack. The Thai language is the common 
language of the nation, although English is widely understood by the 
official and commercial classes. Bangkok, the capital, is by far the 
largest city with a populs ition of recat ‘ly 800,000 in the munici- 
pality. There are 71 provinces, or “Changwats,” in Thailand. 

The people of the land hare always “considered themselves as 
“Thai,” their ancient name. In 1940 the name of the country was 
changed from Siam to Thailand, but reverted to Siam after World 
War ll. On July 20, 1948, the name of the country was changed again 
to Thailand. 


2. The government 


The political organization is that of a democracy as the nation 


enjoys all of the principal features of democratic government, including 
elections, a constitution, a legislative body, and other features. The 
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(hai nation moved out of an absolute monarchy situation in 1932 into 
rovernment generally controlled by a Ohe-party system There has 
never been a popular revolt in Thailand The national church of 
Thailand is the Buddhist Church, the hierarchy of which closely paral- 


lels the governmental structure. Church administration is carried on 
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under the guidance of the Ministry of Culture, Ecclesiastic Depart- 
ment. Although the church is forbidden to engage in politics and 
traditionally has remained free from politics, Government officials 
have always felt free to call upon the church for advice. There are 
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Keon 

eral.—Thailand’s main economic problem is her inability 
caused primarily by a lack of trained governmental, managerial, tech- 
nical, and scientific personnel—to develop her own agricultural, indus- 
trial, and financial potentialities to the maximum possible. 

The country is sparsely populated and uncultivated arable land is 
still available With almost 90 percent of her population engaged in 
agriculture, chiefly rice cultivation, Thailand constitutes one of the few 
food-surplus areas in the Far East. In addition to rice she also 
harvests sizeable crops of sugar and coconuts. Her production of 
industrial raw materials is very considerable for so small a country. 
Approximately 10 percent of all the tin, 8 percent of all tungsten, 
and 5 percent of the rubber produced in the world annually are 
provided by Thailand. Labor is better paid and per capita income 
approximately $60 in 1950) is higher than in many countries in the 
Far East. Thailand constitutes a significant portion of the rice bowl 
of southeast Asia 
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Yet, while productivity and overall per capita real income hav: 


I 


ncreased in postwar years, part ol the pop lation lives at subsistence 


evel and the underdeveloped northeastern provinces are an economic- 


lepression area. The country has very little industry except mining; 


I 
here is little power available; the lignite deposits which could pro- 


ide a source of cheap fuel are largel unexpl ted ‘Transportation 


cilities, especially roads, are inadequate, and 
veginnings of a modern credit and banking structur 
b) Fore ign trade ar d foreign exchanae For the last 
land had a favorable balance of trade and, as a res 
balance of payments, due largely to the sellers market 
and tin. ‘The trend was definitely reversed, however, in 
the balance of trade and of payments is now unfavoral 
This vnfavorable development is the result not onlv of 
export preceeds, but also of rising imports. ‘To some extent this 
situation may be ascribed to the persistent and successful Government 
policy of manipulating upward the free market rate of the baht, the 
unit of exchange (1 baht=approximately 16 cents The revaluation 
policy was ostensibly inaugurated, in fact, to reduce the existing 


inflationary pressure in Thailand by making available more goods 
on Thai markets. 

The decline in export proceeds is also due in part to a factor over 
which the Thai Government has no control, 1. e., the serious slump in 
rubber and tin prices resulting from the cessation of purchases for 
United States stockpiles. In today’s buver’s market Thai rubber, 
mostly low grade, due to primitive handling methods, is not in great 
demand. Rice, of course, will continue to be sold at a premium, as 
long as Korea, Indochina, and Burma, all of which used to export 
considerable quantities of rice, remain disrupted by hostilities or civil 
strife. 

Thailand is one of the major rice-exporter nations in the Far East 
It supplies 30 percent of the world’s export needs. ‘The expansion of 
rice exports is hampered, however, by Government regulations. The 
farmer under existing regulations receives for his rice a more or less 
fixed amount considerably below world market prices. This keeps 
down rural standards of living, limits the incentive for rice growers 
to produce more, and leaves the agricultural population with little 
money to buy modern supplies and equipment, such as fertilizer o1 
irrigation pumps. While Thailand sells her rice to other countries at 
high world market prices the foreign currency proceeds thus obtained 
cannot easily be used by Thailand’s commercial circles to finance im- 
ports. Rice exporters, as a matter of fact, must surrender all foreign 
currency proceeds to the Bank of Thailand, i. e., the Thai Govern 
ment, at the official conversion rate, which, in regard to most cur- 
rencies, is considerably below the free market rate. The Govern- 
ment then keeps the bulk of the foreign currencies, including dollars, 
thus received to augment its foreign-exchange reserve, while it sells 
sterling, bought at the low official rate, at the higher free market rate, 
the resulting profit constituting an important internal source of Gov- 
ernment revenue (about $30 million per year 

The Bank of Thailand’s foreign-exchange reserve which had shown 
an increase each year since 1948 showed a slight decrease in 1952 due 
mainly to the unfavorable development of the trade balance. 
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MISSION 





MINORITY PROBLEMS 


problem facing the Thai Government has 
to do with relations between the Government and three substantial 







The most important minority element is that of the Chinese. which 
numbers about 3 million people ‘The Chinese are located in all parts 
of the nation in commercial centers, especially in Bangkok and thi 
peninsular area containing the rubber and tin industries. Means of 
transportation in many instances are controlled b the ¢ ‘hinese who art 
thus able to profit from their control of rice transportation. Since 
1938 the Government has tried to absorb the Chinese and to reduce 
their control of Thailand’s economy, It has used various methods, 
such as restricting immigration, requiring a ‘Thai education, censoring 
Chinese newspapers and periodicals, 


and establishing Thai Govern- 


] ‘ 
ment-sponsored companies to compete with Chinese companies. 


2. Malayan 

The second largest minorit community, Malay, amounting to 
about 700,000 persons, is resident chiefly in the 4 Thai Provinces 
bordering on Malaya. At various times since World War II, elements 


in this population have indicated dissatisfaction with the Thai Govern- 
ments compulsory education program and have demanded more 
lenient treatment in the direction of Muslim education. Control Oo 


i 
this area is complicated by the frequent transborder movements of 
Chinese Communist guerrillas from Malaya who do not seek to invade 
Thailand but use remote areas of southern Thailand for rest and 
training purposes. The Thai Government is apparently working out 
satisfactory ingements for 


arr: unistration of the areas which are 
dominantiv Malay. 


| etna 


The third minority clement which causes the Thai Government 
concern is that of the Vietnamese which amounts to about 50,000 in 
number. ‘The Vietnamese are located largely along the Laotian 
border in northeastern Thailand Elements of this community 


frequently travel covertly to the Vietminh-controlled areas in Indo- 
china. However, while in Thailand this minority group is generally 
law abiding’ 


COMMI 






NISM 


The present Government is strongly anti-Communist and it has 
taken steps in recent months to round up Communist elements, both 
Chinese and Thai. The situation in that respect has improved con- 
siderably. Communism in Thailand has existed as a small group, 
working since 1929. At that time Ho Chi Minh, who now leads the 
Indochina Communist group, was residing in Thailand. He resided 
there a few months before going into Indochina. In 1933 an anti- 
Communist law was enacted which remained on the books until 1947. 
At that time Thailand applied for membership in the United Nations 
and was informed by the Soviet Government that because of this 
unfriendly legislation, Thailand’s application would be vetoed unless 
this legislation was annulled. To overcome this Soviet interference 
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her internal affairs, in order to gain admission into the United 
Nations, the legislation was annulled and Tha land was admitted. 
As a result the Communists came into the open. Communists in 
(hailand are found among three groups; the Chinese, the Vietnamese, 
ind the Thais. A severe new law against Communist subversive 
‘tivities was enacted in 1952. 

Chinese Communists 


While the Chinese in Thailand are not a Communists, the oreatest 


7 
I] 
number of Communists ts found among the Chinese. It was originally 


] 


umong the 3 million Chinese that the Communists concentrated their 
fforts. These were manifested in propaganda through Chinese news- 
yapers, among labor elements, and thro oh the use of Chinese schools. 
\lany Chinese Communists were found to be teachers who had been 
ent from Communist China to teach in the Thai schools. These 
eachers persuaded many of the Chinese in Thailand to return to China 
ior further schooling and the n to return to Thailand presumably as 
gents. Their activities were also furthered by various so-called phil- 
anthropic efforts. The Chinese Communists have a system Those 
coming from the Swatow district (on the South China coast) would 
orm agroup. ‘Those coming from Hanoi, Vietnam, formed their own 
rroup, and so on. The Chinese Communists su led in infiltrating 
ven into the Chinese Chamber of Commer: Tha l. The notable 
nerease of Chinese communistic activity was particularly in the 
ropaganda field. They set up a printing establishment and published 
} or 4 newspapers and turned out many leaflets and pamphlets which 


vere distributed 
2. Thai Communist Party 

The activities of the Thai Communist Party were not noticeable 
until September 1952. This activity was confined very largely to 
the schools and universities and to writers who succeeded m gaining 
control of several of the Thai new spapers and p iblications. They 
began to put out Communist propaganda lm considerable volume. 
Just. before the so-called Peace Conference at Peiping last vear, an 
association was formed in Bangkok by the Thais called the Peace 
Association. There was a great deal of publi ity given to the activi- 
ties of this “‘peace”’ group and they eventually selected 8 or 10 repre- 
sentatives who went from Thailand to Peiping to attend this con- 
ference. Following establishment of this so-called Peace Asso¢ lation, 
the police uncovered a plot which they said involved Communists 
from members of the armed forces, from civilian elements, and from 
political elements who had been involved in previous attempts to 
overthrow the Government. This group was called the National 
Liberation Group, whose aim was to overthrow the preseat Govern- 
ment and with the aid of the Chinese Communists to establish a 
basic government in Thailand. The police have rounded up a con- 
siderable number of the suspects since November of last year, and 
this group is now facing trial in the local courts. 
8. Thar autonomous government 

In January 1953 in the southern part of the Province of Yunnan in 
China, the Chinese Communists set up a Thai autonomous govern- 
ment. This is a significant development because Thai people orig- 
inally came from the Province of Yunnan, and in this particular area 
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there are still some 200,000 tribesmen of Thai racial stock. This 
move may be linked with the Communist system of political infiltra 
tion into Southeast Asia, because Thailand in that area is surrounded 


by the Shan States of Burma and by the Kingdom of Laos. Ther 
are several hundreds of thousands of Thais in the northwest corner of 
Vietnam. The total number of Thais in Southeast Asia is estimated 
10 million persons, so the establishment of tl his g overnment is added 
\ id ce as to what the Communist strategy is. The Thai Gover! 
ment was very much concerned by the establishment by the Com 


munists of this other Thai government and apprehensive 


as to just 
vhat it me: 


ans and what may result. This may well be an attempt 
to invade Thailand ope nly and will ve ry likely be used as a base from 
which to penetrate Southeast Asia and Thailand and from which to 
disseminate propaganda urging all Thais to join the new state. Yun 
nan is in China proper ; the Shan States are in Burma. There are also 
Thai tribes in the Kingdom of Laos. This is a strong potential 
rallying point and nucleus for winning over Thais in Thailand and the 
Kingdom of Laos 


D. SURVEY 





BY STUDY MISSION 
The group arrived in Bangkok from Calcutta, India, April 11. The 
following day, Sunday, April 12, the study mission met with Ambas- 
sador Stanton and political, economic, and USIS (United States In- 
formation Service) officials on the Embassy staff, the chief of the STEM 
mission and the military attachés, and the chief of the MAAG (Mili- 
tary Assistance Advisory Group) mission for a briefing on thei 
respective responsibilities. 

STEM (special techn ical and economic mission) program 

The technical and economic program for Thailand is administered 
by the Mutual Security Agency. Mr. Austin Flegel, chief of the 
STEM mission, outlined the program for the study mission. The pro- 
gram has been operating in Thailand for 3 years, and = as averaged 
about $7 million for each year ($8.9 million in fiscal 1951, $7.0 million 
in fiscal 1952, and $6.2 million in fiscal 1953). 

(a) The program.—The primary project involves the production of 
more rice for export; secondarily, to help Thailand produce more 
strategic materials; and thirdly, to strengthen the northeastern sec- 
tion of the country where the conditions are more conducive to com- 
munistic infiltration. The program has been divided about one-third 
into agricultural assistance, one-third into public health, one-sixth into 
industry, and one-sixth into education. 

(6) Rice.—In the rice project, STEM is trying to develop new varie- 
ties of rice, and has made it possible to produce 10-percent more rice 
than was formerly grown. In another 2 years it is expected to in- 
crease this to 20 percent. The farmer receives a low price for his 
rice. While he pays little in taxes, water is furnished free by the 
Government through construction, maintenance, and operation of an 
irrigation canal system, which connects with the natural waterways, 
although the farmer pays indirectly through the price which he re- 
ceives for his rice. STEM is also interested in highways and means 
of getting rice to market. Eighty to ninety percent of the farmers 
own their own farms, so there is no land-tenure problem in Thailand. 
Until a way is found of storing rice and of providing rice loans, the 
farmer must sell his rice as soon as it is harvested. 
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c) Farm extension. —STEM is also doing work in farm extension 
programs, and has started boys and girls clubs, organized through the 
schools. ‘There are some 5 or6such clubs. It furnishes the chickens 
and eggs, the tool sets, etc., on the ‘‘pay back” plan. It furnishes, 
for example, a pig this year and the club pays back the pig next year. 

d) Irrigation and fertilizers —STEM 1s also doing a great deal of 
work in irrigation and in the use of fertilizers, the mission was told 

e) Medical assistance and public health in the medieal phas of 
the program, there is a bic malaria campaign and it is expected Lo 
have malaria under control in a few years. ‘This is important since 
malaria was formerly responsible for one-half the deaths in Thailand 
and generally takes its oreatest toll of labor duru r the harvest season 
STEM furnishes DDT and the Thais have 3,000 Thai sprayers who do 
the work. Boys in the fifth and sixth grades are trained to tell if a 


| pro- 


| 


mosquito is malarious or not, and they assist in the STEM medical | 
cram. Water purification and sanitation programs are also being 
developed. 

STEM also furnishes surgical and X-ray equipment to the provincial 
hospitals and trains midwives. About 5 percent of births occur in 
the hospital; oD percent under trained midwives +0) percent under 
untrained midwives; and 50 percent of births occur under unknown 
conditions. Thus infant mortality is quite high. 

f Training- Mr. Flegel remarked that he thought too many 
English teachers were brought over by the American Government 
funder the Fulbright Ac t] and not enough technical teachers STEM 
sends a ood many trainees to the United States: there are more than 
200 in the United States in such fields as medicine, 
ration, and public administration. 

The principal work of the STEM in the field of education is in tech- 
nical education. Thailand IS short of skilled mec hanics, whi h WOI 
has been in the hands of the Chinese. The Thais are now anxiou 


agri ulture 


to give their own people education in the various trades, arts and 
crafts, and medicine. 
2, MAAG (Military Assistance Advisory Group 

The United States maintains a military assistance advisory group 
in Thailand. The study mission received a full review of this program 
from the military attachés and the chief of the M AAG mission in that 
country. Because of the nature of the information, it has been made 
available to the full committee in executive session 


VI. INDOCHINA 


A, GENERAL BACKGROUND 

1. French rule 

Prior to World War II Indochina was made up of the French pro 
tectorates of Laos, Cambodia, Tonkin, and Annam, and the French 
colony of Cochin China. French.rule was exercised by a Governo1 
General with wide economic, political, and social powers although 
the Kings of Cambodia and Laos, and the Emperor of Annam con- 
tinued to exercise nominal control over their territories. In March 
1945 the Japanese deposed the French administration and proclaimed 
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independent governments in Cambodia, Laos, and Vietnam (Tonkin 
Annam, and Cochin China). French rule was restored in Cambodia 
and Laos shortly after V-J Day, but attempts to restore French rul 
in Vietnam met with armed opposition, lead by a Moscow-trained 
Communist, Ho Chi Minh. His organization, the Vietminh, in 
cluded many non-Communist nationalists in addition to hard-cor 
Communist leaders. 

The French attempted to reach a settlement with the Vietminh 
which ended in failure in 1946 when French populations were at 
tacked by Vietminh forces. ‘Thereafter, the French brought togethe 
Tonkin, Annam, and Cochin China to form the State of Vietnam 
and established Bao Dai, the former Emperor of Annam, as Chief of 
State of the new country of Vietnam. After extended negotiations 
during which the United States exercised continued pressure on 
France for a liberal attitude, the French in 1949 concluded agreements 
granting certain measures of sovereignty to the Kingdoms of Laos 
and Cambodia and the State of Vietnam, which were recognized as 
independent Associated States within the French Union. Since 1949, 
additional powers have been transferred to the three Associated States 
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Associated State Ss within the Fre neh Un ron 


The three Associated States within the French Union, though to a 
degree independent, are tied closely to France by treaties and agree 
ments. Also, the three states and France are linked together by 
juadripartite agreements as regards such things as customs and money 
There is a common customs tariff for the three states, and they 
use the same money. 

Vietnam is a rather centralized state. Pao Dai appoints the gov 
ernment. He appoints the three Governors of North, Central, and 
South Vietnam. There Is ho legislature. Laos has a parliame ntary 
body which functions normally. Laos has elections for the Parlia- 
ment and operates under a regular parliamentary system. C 


aiso 


, : 
am] ‘ 
ambodia 


had a Parliament, but it was temporarily dissolved by the King. The 


people of these countries are conscious « 
other and three separate po! tical entities 

The development of the Associated States has been hampered by 
constant hostilities, ranging from guerrilla and terroristic activities to 
large-scale military operations throughout the entire area, but par 
ticularly in Vietnam and, more recently, in Laos. 


I being distinct from each 


Nationalism 


Many Indochinese state that the unrest and failure to develop full 
support of the government is because they do not feel that they have 
had adequate assurance of their ultimate independence. _ It is interest- 
ing to not e that since the mission’s return to Washington, the press 
reports, “France Planning Greater Indochina Independence,” as 
follows: 

Paris, April 22 (UP France announced plans today to give greater inde- 
pendence to Vietnam, Laos, and Cambodia 

\ French spokesman disclosed that the post of overall High Commissioner for 
the three States of Indochina had been abolished Separate high comm issioners 
will be named for each state, it was reported, to act as ‘‘ambassadors’’ rather tha 
administrators 

Informants said the reorganization would mean a relaxation of direct French 
administration. 

It is believed that clearer and firmer commitment by the French on 
this question of independence will be effective in exposing fraudulent 
Communist promises, in uniting the forces of the Indochina area in 
their struggle against communism, and in the ultimate attainment of 
their independence. 

B. THE THREE STATES 

Vietnam 


Vietnam is the largest of the three states. It is estimated that 23 
million people live in this country of 119,000 square miles. Over 
90 percent of these people are what may be called racial Vietnamese 
In addition there is a Chinese minority, living mainly in the cities 
and villages. Scattered through the more remote areas of the center 
and north are seminomadic tribes of Thai and old Indonesian origin. 
Culturally, Vietnam has much in common with China. 

The final political structure of Vietnam has not yet been deter- 
mined, and probably will not oe until the war with the Communist 
Vietminh has come to an end. At present the Chief of State (his 
official title) is Bao Dai, former Emperor of Annam, who by courtesy 
retains many of the royal prerogatives. Bao Dai appoints the 
Prime Minister, who in turn presents his Cabinet to Bao Dai for 
approval. The Prime Minister and Cabinet exercise the actual 
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roverning powel although the Governors of the three recions Nort} 
Central, and South Vietnam—have, by delegation, extensive authorit 
There is as vet no representative body, although the first Steps towar 
one were taken in January 1953, when elections were held for muni 
ipal and village councils. These councils will elect representatives te 
regional assemblies, which in turn, will select the eventual nationa 
assen bly. Below the national level, the political subdivisions ar 
the three regions mentioned above; they are subdivided into Prov 
inces, and the latter into districts and communes. 
2 Cambodia 

Cambodia is the ancient Kingdom of Cambodia, which has mail 
tained its identitv for manv centuries. Cambodia’s population 
only about 3.5 million in a country of 85,000 square miles. Cambo 
dia’s political boundary coincides remarkably with the ethnic bound 


aries, although within the borders are fairly important Chinese an 
Vietnamese minorities. One of world’s lareest and best quality rubbe: 
plantations is found in West Cambodia 

Physically and linguistically, the Cambodians are a people distinct 
from their neighbors. Cambodian culture was inspired from India 
The lands« ape of Cambodia ranges from low, wooded mountains to the 
typical flat riceland. In the cente! of the country is the Tonle Sap, o 
Great Lake; its fisheries are a source of food and wealth. 


In principle, Cambodia is a constitutional monarchy, although thé 


state of insecurity has forced a temporary suspension of the elective 
forms of constitutional government. In normal times a cabinet 
responsible to a popularly elected national assembly, exercises the 
roverning powel \t present, the King has assumed full powers, th 
assembly has been temporarily dissolved, and a cabinet responsible to 
the King has been appointed. The principal subdivisions below th 


national level are provinces and districts. 


,, La S 
Laos, the smallest and least developed of the three Indochines: 
has a population of about 1,500,000 scattered over 82,000 square 
miles. The country lies between the Mekong River on the west an¢ 
Vietnam on the east, and also has boundaries with Thailand, Com 
munist China, Burma, and Cambodia. The population is concen 
trated along the valley of the Mekong, the area most suited to th 
cultivation of rice and other crops, but there are fairly large numbers of 
seminomadic tribes in the more mountainous parts of the country 

Ethnically, the Lao are a branch of the Thai (Siamese) and the cul- 
tural similarities are apparent. There are in addition the Meo, Kha 
and other tribal peoples who have, in most cases, migrated from South- 
west China. As with Thailand and Cambodia, the Lao are “‘lesse1 
vehicle’”’ Buddhists, who have derived their culture from Indian 
influences. 

Although the Lao economy is productive enough to feed its popula- 
tion without difficulty, it has never reached a state of development 
which would permit exports of any significance. 

The Kingdom of Laos is a functioning constitutional monarchy 
The King’s power is distinctly limited, and the country is governed 
by.a prime minister and cabinet responsible to a national assembly 
elected by adult male suffrage. Below this level are the Provincial 
governors and chiefs of districts. 


states, 
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While the study mission was in Vietnam, the Communist aggression 
Laos was initiated. This is further evidence that the Communist 
icy is a policy of aggression and not simply a means of getting 
ntrol of the government. 


C. STRATEGIC IMPORTANCE 


The area of Indochina is immensely wealthy in rice, rubber, coal, 
nd iron ore. Its position makes it the strategic key to the rest of 
Southeast Asia. If Indochina should fall, Thailand and Burma 
vould be in extreme danger; Malaya, Singapore, and even Indonesia 
vould become more vulnerable to the Communist-power drive; and 
Ceylon, India, and Pakistan would find it difficult to maintain the 
reedom of action which they envisage for themselves in Asia. 

An asiatic Communist empire holding the Indochinese-Malay 
Peninsula together with Indonesia—controlling over 90 percent of the 
vorld’s natural rubber and some 60 percent of its tin and dominating 
the great shipping lanes of the Pacific and containing some 150 million 
people could deal powerful blows to the economy of the free world. 
Communism would then be in an excellent position to complete its 
perversion of the political and social revolution that is spreading 
through Asia. The resultant world of fear and insecurity would 
indeed be a tragic one in which to live. The Communists must be 
revented from achieving their objectives in Indochina. 


D. ECONOMIC SITUATION 


At present, the economy of Indochina is dominated by the war. 
Much of the agricultural countryside is in the hands of the Commu- 
nists. Communications and transportation lines are broken or harassed, 
ind production is below normal levels. 

Prior to the war about 90 percent of the population was engaged in 
the production of rice, rubber, and corn. Postwar acreage in these 
crops is only about two-thirds of prewar, and total agricultural pro- 
duction is only 80 percent of prewar. Increases in production are 
affected not only by the warfare, but by the lack of technical skills 
among agricultural and other groups, and among governmental per- 
sonnel. During the French rule, most technicians were French. 
Similarly, the population is dominated by the illiteracy of 85 percent 
of the people and the general level of education. Development of 
the people is further hampered by the fact +" governmental per- 
sonnel are also comparatively untrained and incapable of planning 
and executing a positive development program. 

In the light of this situation, the Mutual Security Ageney mission 
in Indochina states that its purpose is to establish stronger govern- 
ments within the Associated States, to provide economic support for 
the military effort, to create a political, economic and social atmosphere 
which will appeal to the individual and increase his self-interest in 
support of his government, and to increase production, particularly 
in agriculture. To carry out these purposes, the Congress has voted 
funds of approximately $25 million per year. MSA has beenope ‘rating 
in the Associated States for almost 3 vears and has been alloc ated to 
date a total of $71 million. This sum does not inclu ~ an additional 
amount of $30.5 million appropriated for fiscal year 1953 for the 
specific purpose of defense support. A detailed bre siediee of the 
MSA program from fiscal year 1951 through fiscal year 1953 will be 


ov 
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found in the appendix. The defense support part of the MSA progra: 
is now being carried on by MAAG. 


BE. SURVEY BY STUDY MISSION 


The study mission arrived in Saigon, Vietnam, from Bangkol 
Thailand, on April 13 
1. STEM (Special technical and economic mission) program 

The following day the mission discussed the STEM program 
administered by MSA, with MSA representatives in @ morning session 
The mission left Saigon by attaché airplane the morning of April 15 
for Hanoi (which is in North Vietnam, or Tonkin as it used to bi 
called). Following a briefing by the American consul, Mr. Paul Sturm 
and the American MSA representative in North Vietnam, Mr. James 
P. Hendrick, the study mission met Governor Tri of North Vietnan 
and, under their guidance, drove in an armed convoy to the Dong 
Quan “Pacification Village’ project, some 20 miles from Hanoi 
through countryside occupied in the daytime by French Union forces 
and in the night by Vietminh forces. This plan was developed by 
Governor Tri of North Vietnam, with United States financial help 
It is hoped that the project will bring together some 10,000 villagers 
from some 25 villages in the neighborhood into a single integrated 
village which may be protected against Vietminh attack. The Viet 
namese hope that this type of project, an experiment or pilot project, 
can be extended if it proves workable. The mission viewed the prog 
ress being made in the construction of the village, including 4 bamboo 
and thatch houses, 3 of which had been destroyed during the previous 
night by Vietminh incendiary rockets. It was stated by MSA 
officials that this attack by the Vietminh was a repeated indication 
of the fear with which the latter regard the Dong Quan development 
2. The counterpart revolving fund amendment 

Section 9 (a) of the Mutual Security Act of 1952 amends section 
115 (b) (6) of the Economic Cooperation Act by adding the following 
proviso: 

And provided further, That whenever funds from such special account are used by 
a country to make loans all funds received in repayment of such loans shall be 
redeposited in such special account. 

The purpose of the amendment is to afford continuing control by 
the United States over the funds and was intended to correct an ap- 
parent abuse, which a special study group from the House Foreign 
Affairs Committee (under the chairmanship of the Hon. Clement J 
Zablocki, and including the Hon. A. S. J. Carnahan and Hon. Cheste1 
k. Merrow, all members of the present study mission) observed in 
Europe last year. 

The MSA mission in Saigon informed the study mission that for 
the past several months they have been attempting to aid in the 
development of a national agricultural credit agency in Vietnam and 
to aid in comparable institutions in Cambodia, which agencies would 
engage in short-term agricultural production loans through their pro 
vincial branches. In connection with the development of thes: 
agencies, the MSA mission had presented counterpart project pro- 
posals to MSA/Washington for approval, and specifically invited 
MSA/Washineton to consider such proposals in the light of the 
“restrictions” of the amendment. When queried by the MSA mission 


cou 
mel 
the 
an 

the 
firs 


REPORT OF SPECIAL STUDY MISSION 55 


in Saigon on the applicability of the ‘“‘Zablocki amendment,” quoted 
above, to the proposed agricultural loans, the study mission pointed 
out that the fundamental principle of the counterpart revolving fund 
amendment enables the proposed MSA loans to be made to the credit 

gencies provided that when the loans made in turn by these credit 
agencies are repaid, the total repayment is redeposited in the special 
counterpart account. In this connection the study mission recom- 
mends that, to remove all doubt on this question which may exist in 
the executive branch, consideration be given by the full committee to 
an amendment to the proviso quoted “above by adding at the end 
thereof the following: “unless reloaned for the original purpose of the 
first loan” 


MAAG (military advisory assistance group) program 


In an afternoon session on April 13, the study mission reviewed 
the MAAG program in the Associated States. It is interesting to 
note that in this area, for the first time, unlike the case of economic 
aid, United States military assistance does not go directly to the 
countries concerned but is channeled through the French High Com- 
mand, which in turn allocates the various arms and equipment to 
Cambodian, Lao, and Vietnamese units as well as to French Union 
units. 

After close to 7 years of warfare, French Union forces are in posses- 
sion of the major cities, ports, and food-producing areas of Vietnam, 
and the Vietminh is in possession of the mountainous areas. Until 
the current attack on Laos, the Vietminh had in Cambodia and Laos 
only roving guerrilla bands which created a degree of instability in 
the countryside. A peculiarity of this warfare is that in between 
the areas clearly held by the French Union and the Vietminh forces, 
there are broad areas which are controlled by French Union forces in 
the daytime and by Vietminh forces at night. The Vietnamese 
countryside, particularly in the northern area, is characterized by 
thousands of small villages separated by only a few hundred yards 
of fields tilled by the villagers. It is impossible for French Union 
forces to control or to protect these villages except during daylight 
hours. As a result, Vietminh forces creep into the villages during 
the night and confiscate necessary food and round up recruits. In 
order to solve the impasse thus created, the “pacification villages,” 
described above, have been developed. 

At the time the study mission was at Saigon, there was also there 
a group of American and Korean officers who had come to observe 
the French training program and to make appropriate recommenda- 
tions. At the same time, a French inspection group was in Korea, 
observing U. N. training methods there. 


Conference with General de Linares 

Following the study mission’s return to Hanoi, it met with General 
de Linares, the French general commanding the northern region, and 
Commissioner of the French Republic in North Vietnam. The 
general stated that without military assistance from the United 
States, which through fiscal year 1953 amounts to one-third of the 
total military expenditure, it would have been impossible for the 
French to have held back the Communist aggression. General de 
Linares had just returned from an inspection of the newly active front 
in Laos. He indicated that he felt the situation could be contained 
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and said that he had initiated operations which he felt would b: 
successful in turning back the Vietminh. 
b. Educational projects 

in the early evening, members of the study mission went with 
members of the MSA mission and local Vietnamese engaged in th 
literacy program, to see two literacy schools: one in Hanoi and one in a 
village outside Hanoi. These classes were among 23 in Hanoi, and 
1,700 in other Provinces in North Vietnam, including 32,000 students 
under 15 and 45,000 students over 15 in a mass popular educatior 
or literacy program initiated by MSA and conducted by local officials 
and teachers with schoolroom equipment furnished by MSA. Thess 
classes have already made literate some 600,000 Vietnamese at a cost 
of approximately 90 cents per person. In the 1 village visited by the 
study mission there were some 380 persons, of whom 340 had been 
illiterate at the beginning of the program, but of whom now only 
40 persons were still unable to read and write. The mission saw these 
in their classroom. 
6. Conference with General Salan 

Later, the study mission had an opportunity for discussion with 
General Raoul Salan, commanding general of French forces in Indo- 
china. The general, in explaining the French position, pointed out 
that there is no such thing as a “line” such as there is in Korea. In 
addition, he explained, two-thirds of the French forces, by the very 
nature of the fighting, are engaged in protecting villages and towns, 
bridges, communication lines, etc., while all the Vietminh forces are 
engage .d in combat. Thus, he e xplained, while numerically the 
Vietminh forces and the forces under the French are about equal, the 
Vietminh has a decided numerical combat advantage. He was high 
in his praise of the morale and fighting quality of the Vietnamesé 
soldier 

F, FISCAL YEAR 1953 STEM PROGRAM 


1. Breakdown by projects and amounts 

In reply to a request by the study mission for a detailed breakdown 
on the current fiscal 1953 STEM program in the Associated States, 
the Mutual Security Agency mission in Saigon gave the following 
data and information. 


Indochina (Associated States): Estimated dollar cost of fiscal year 1953 program 
Thousand 
2, 200 
2, 500 
> 


, 500 


Major field of activity, economic aid program: 
1. Public health ly 
2. Agriculture, forestry, fisheries 
3. Transportation, power, other public works _ 
4. Handicraft, manufacturing, mining, other industry alee aa 100 
5. General engineering advisory services_--- 
6. Education  —— ‘ seh ceate aee ee 4 400 
7. Public administration... Des ee ee 1, 000 
& 


Other projects ! 500 
500 


Maintenance of essential supply é co 


Total cost, economic aid program. -__-_-_-_-- 25, 000 
Total cost of economic aid projects (categories i-8 10, 500 
1 Emergency war relief includes food, clothing, blankets, medicines, and temporary housing for refuge« 
2( ivilia an. requir ements Requisites for prod iction plus other essential supplies (total salable cor 
modities). 
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STEM comments on programs 
The MSA programs, according to the MSA mission in Indochina, 
have been designed specifically for the attainment of the following 
objectives: 
To provide economic assistance to the anti-Communist military 
forces. 
To increase the effectiveness and popular support of the govern- 
ments of the Associated States. 
To help increase the production of goods for domestic use and 
for export. 


a) Publie health, $2,200,000.—Outlays have been made in fiscal 
year 1953 for preventative medical services in village health and 
sanitation teams, for urban and rural clinical medical services, and 
for medical technical training services. 

b) Agriculture, forestry, fisheries, $2,500,000.—Activities in this 
field have included cereal-crop improvement, fertilizer distribution, 
livestock production and disease-control projects, irrigation and land 
reclamation, agricultural resettlement, assistance to cooperatives, and 
extension training. 

c) Transportation, power, other public works, $3,500,000.—The 
bulk of fiscal year 1953 program funds are devoted to highway main- 
tenance and inland waterways and port facilities improvement, these 
being of great importance to military operations. 

(d) Handicraft and manufacturing, mining and other, $400,000. 
Assistance is given to small industry and handicrafts through voca- 
tional training centers and the furnishing of tools and raw materials. 

e) Education, $400,000.—In fiscal year 1953 the program has 
included mass literacy projects (300,000 persons have been taught to 
read and write), vocational training, some textbook development, and 
a small amount of equipment and supplies for schools. 

(f) Public administration, $1,000,000.—Fiscal year 1953 expendi- 
tures are being made for surveys and training, informational and 
public-printing facilities. 

(g) Other projects, $500,000.—These funds are programed to provide 
food, clothing, and native building materials for the relief and resettle- 
ment of war refugees. The project relieves the military of an other- 
wise troublesome problem and contributes to increased production. 

(h) Maintenance of essential supply, $14,500,000.—This program 
brings into the country, supplies not otherwise available which are 
needed to maintain production levels. Proceeds from the sale of the 
imported goods provide local currency funds necessary to defray local 
costs of MSA projects which could not be financed by the Associated 
States by noninflationary means. 


VII. Finpinas AND RECOMMENDATIONS 
A. COMMUNISM 


1. Aggression in Southeast Asia 

At the very time they are starting a “‘peace offensive” in Korea, 
the Communists are continuing, expanding and intensifying their 
aggression in Southeast Asia. The study mission agrees with the 
opinion of one of the Indian leaders with whom the mission con- 
ferred that if the Communists are sincere in their so-called “peace 
efforts,” they can effectively demonstrate this sincerity by actual 
abolition of the Cominform. 
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2. Threat to national independence 
i 


While, in combating communism in the new nations of Asia, 
essential to stress its threat to individual freedom and democracy: 
an even more effective appeal is to show that it will destroy th 
greatly prized national independence which they have struggled 
long and hard to win. 


8. Recognition by Indian leaders of Communist threat 


The study mission was pleased to note the degree of ore with 
which the Indian leaders are recognizing the Communist threat, but 
it must point out that the equilibrium both they and we dears can 
be obtained only by the free world’s maintaining such strength that 
the Communists cannot impose their will. The effective mainte- 
nance of such strength requires the constant cooperation and effort 
of all members of the free world. This has been and is the basic 
concept of United States foreign policy. 


B. INDOCHINA 


The recent Communist aggression in the State of Laos, initiated 
while the study mission was in Vietnam, is an alarming extension of 
international aggression within the Associated States of Indochina 
The study mission recommends that the matter should be placed 
officially before the United Nations for its prompt action. 

Despite French statements of intent to grant independence, many 
Indochinese say that the unrest and failure to develop stronger sup- 
port of their government is because the people do not have the neces- 
sary confidence in their rulers, nor in the willingness of the French to 
grant genuine independence, nor in ultimate victory over the Viet 
Minh under such circumstances. 

The Communists have exploited fervent nationalism in the entire 
region by phony promises which, past history clearly indicates, they 
have no intentions of keeping. It is believed that clearer and firmer 
commitment by the French on this question of independence will be 
effective in exposing fraudulent Communist promises, in uniting the 
forces of the Indochina area in their struggle against communism 
and in the ultimate attainment of their independence. 

The training of Vietnamese should be intensified so that they will be 
better able to further advance toward the attainment of freedom 
and independence. The study mission believes that consideration 
should be given to the desire cf certain Vietnam leaders for extension 
of some United States aid directly to the Vietnamese rather than 
channelling all aid through the French. 


C. INDO-PAKISTAN RELATIONS 


In August 1951 the House Foreign Affairs Committee, when it re- 
ported favorably the Mutual Security Act of 1951, had this to say 
about the “mutual” part of the Mutual Security Program: 


The committee emphasizes that if the program is to achieve its objective, on 
element of it especially must be borne in mind by our partners—mutuality. This 
is a mutual security program. It involves the assumption of mutual responsibil- 
ities and mutual sacrifices to achieve a mutually desirable objective—internationa 
peace and security. Unless this element of mutuality is clearly understood and 
effectuated by all concerned, this program cannot, in the opinion of the committee 
achieve its purpose. 
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* * The program is founded on the principle 
vledge that we can help effectively only tho ou 
, help each other, and help us (H. Rept. 872, 82d C 


[he study mission recommends that the “help each other’ phase 
the program be impressed vigorously upon Pakistan and India 
he United States has no desire to interfere in the domestic affairs 
of any country. But the canal waters dispute and the Kashmir issue 
cing the two countries have become international problems which 
liveoty affect the tranquility of the area and ultimately the whole 
ee world. It is not in keeping with the basic concept of our assist- 
programs to supply aid to two neighboring countries, both of 

hem our friends, whose failure to reach a settlement of the inter- 


ational problems between them increases their need for American 
ud and reduces the effectiveness of such aid within each country 
Furthermore, it requires each country to maintain large defense forces 
noised against the other. ‘This consumes as much as 48 percent of 
he nation’s budget, thereby preventing the use of more of the nation’s 
wn resources for its own development projects and requiring more 
xternal assistance. Our aid cannot be effective, either from the point 
ff view of Pakistan and India, or of the United States, under such 
circumstances, 
D. INDIA 
Neutralism 


Many Indians aspire to have their country play the sort of role in 
\sia that Sweden plays in Europe. In the opinion of the study 
mission such a policy of neutrality would prove neither desirable nor 
tenable. Many influential Indians agree with this opinion and insist 
that India’s geography and economy, her trade and her hope of main- 
taining her independence require her to be more closely associated 


vith the Western World. 


Five- year pla n 


be 


The study mission recommends that a further careful analysis 
made of India’s 5-year plan. This is especially important since every 
a of United States assistance to that country is geared to the plan. 

the Congress is asked to render assistance to India by way of 
matin the deficit in the 5-year plan, it should be one of the major 
functions of the legislative branch to make certain that it is not 


inderwriting an overambitious program. 


Commendation upon election 

India and her people are to be commended upon the country’s 
first general election, held from October 1951 to March 1952, the 
largest of its kind in the world, which proceeded so smoothly and 
successfully. 


Kk. PAKISTAN EMERGENCY FOOD SHORTAGI 


Pakistan has requested that the United States supply her with 
a million tons of wheat. The study mission agrees that the pres- 
ent drought and food shortage constitute a real emergency and 
require prompt action. The amount of grain needed will be deter- 
mined by the experts being sent by our Government for that purpose 
at the suggestion of the study mission. The form of this assistance 
should be given most careful study. ‘To require monetary repayment 
would correspondingly reduce Pakistan’s borrowing from the Inter- 
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national Bank and other sources the funds it must have to carry o 
the basic developments, particularly irrigation and fertilizer project 
necessary to prevent recurrent food shortages. 
F. INDIA AND PAKISTAN 
The study mission believes that an increasing problem in these 
countries will be to develop new and young competent leadership to 
carry on in the constructive period ahead the work which the present 
older leaders have so ably advanced during and since the struggle fi 
independence. 



















G. THAILAND 
1. The people and country 

The people of Thailand are friendly disposed to the United States 
In the view of the study mission, the Thai people can take gr 
pride in their country and the progress they have been able to achie\ 
The capital, Bangkok, is a progressive city and an indication of tl 
improvements which are possible throughout the land. 
2. STEM program 

The Special Technical and Economic Mission (STEM) maintained 
in the country by the Mutual Security Agency is doing commendab! 
work in coming to grips with Thailand’s basic problems—agricultura! 
and economic. 
8. Strategie location 

In view of the strategic location of the country, it is vital that its 
independence be maintained and that United States assistance b 
continued along substantially the same lines as the present programs 
This should encourage a further development in Thai living conditions 
inspiring the people to want to defend their country and way of lif 








H. TECHNICAL ASSISTANCE AND ECONOMIC AID 


















1. Separation of technical assistance from economic aid 

The study mission generally found that the United States officials 
assisting local officials in the administration of the technical assistance 
programs were zealous in pushing these programs to effectiveness 
While such zeal is worthy and commendable, a more careful evalua- 
tion should insure that no more aid than a country has the ability 
and desire to absorb should be extended. In this connection, the 
study mission found that the economic supplementary aid programs 
administered by the TCA, are to a greater degree than desirable ECA 
type assistance and not technical assistance in the sense in which thi 
term was intended by the Congress. The study mission recommends 
that in considering the 1954 fiscal program the “technical assistanc: 
should be separated from the ‘economic support for technical assis‘ 
ance’ (ESTA). By such breakdown or separation the Congres 
could squarely meet and express its will as to the need and amount 
required for such “economic support for technical assistance,” in ord: 
that the overall program may be most effective. Thus, each type « 
aid could be considered and determined on its own merits. 


2. United States aid and economic conditions 


Technical assistance and other forms of United States aid should 
be accompanied by economic conditions to be met by recipient 
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yuntries. Illustrative are the following: Land reform, tax reform, 
ind local restrictions on luxury imports, etc. These are economic 

mnditions, not political, and are designed to make United States aid 
nore effective insofar as recipient countries are concerned and more 
effective toward achieving mutually desirable goals. 


I. UNITED STATES PERSONNEL 


In the main, the study mission found that United States personnel 
serving the Technical Cooperation Administration, the Mutual Secu- 
rity Agency, and the Military Assistance Advisory Group missions, 
as well as the embassies, in the four countries visited are rendering 
excellent service. Although it is the opinion of the study mission 
that these agencies are administratively overstaffed, it was favorably 
impressed with the zeal of our personnel, their energy, devotion to 
lutv, and grasp of local problems. On the part of some, however, 
there is a tendency to magnify the interests of the particular country 
to which they are assigned. 
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APPENDIX 


PAKISTAN 
TECHNICAL COOPERATION AGREEMENTS WITH THE UNITED SraTes 


AGREEMENT FOR TECHNICAL COOPERATION BETWEEN THI 
UNITED STATES OF AMERICA AND PAKISTAN 


1951 


The Government of the United States 
Pakistan 
Have agreed as follows: 
ARTICLI 


ASSISTANCE AND COOPERATIO 


1. The Government of the United States of America and the Government of 
Pakistan undertake to cooperate with each other in the interchange of technica 
knowledge and skills and in related activities designed to contribute to the bal- 
anced and integrated development of the economie resources and productive 
capacities of Pakistan. Particular technical cooperation programs and projects 
will be carried out pursuant to the provisions of such separate written agreements 
or understandings as may later be reached by the duly designated representatives 
of Pakistan and the Technical Cooperation Administration of the 1 
of America, or by other persons, agencies, or organizati 
governments. 

2. The Government of Pakistan through i 
in cooperation with representatives of the Tech: 
of the United States of America and representatives of appropriate internation: 
organizations will endeavor to coordinate and integrate all technical cooperat 
programs being carried on in Pakistan 

3. The Government of Pakistan will cooperate in the mutual exchang 
technical knowledge and skills with other countries participating in tech 
cooperation programs associated with that carried on under this Agreemer 

4. The Government of Pakistan will endeavor to make effect 
results of technical projects carried on in Pakistan in cooperation with 
States of America. 

5. The two governments will, upon the request of either of them, consult with 
regard to any matter relating to the application of this Agreement to project 
agreements heretofore or hereafter concluded between them, or to operations or 
arrangements carried out pursuant to such agreements 


ARTICLE II. 


INFORMATION AND PUBLICITY 
1. The Government of Pakistan will communic: 
United States of America in a form and at interva 
a) Information concerning projects, prog! 
carried on under this Agreement, including a sts 
materials, equipment and services provided thereu! 
b) Information regarding technical assistance 
requested of other countries or of internationa 
2. Not less frequently than once a year, the Governments of the United States 
of America and of Pakistan wil! make public in their respective countries periodic 
reports on the technical cooperation programs carried o1 » th ree- 
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» information as to the use of funds, materials 


ted States of America and Pakistan will endeavor 
and progress of the technical cooperation 


Articie III. 
PROGRAM AND PROJECT AGREEMENTS 


project agreements referred to in Article I, Paragraph 1 
tbo 1 isions relating to policies, administrative procedures, the 
disbursement of and accounting for funds, the contribution of each party to the 
cost of the program or pré ject, and the furnishing of detailed information of the 
character set forth in article II, Paragraph 1 above. 

2. Any funds, materials and equipment introduced into Pakistan by the Gov- 
ernment of the United States of America pursuant to such program and project 
agreements shall be exempt from taxes, service charges, investment or deposit 
requirements, an le irrency controls 

3. The Government of Pakistan agrees to bear a fair share of the cost of tec! 
nical assistance programs and projects. 


above, will includ ro\ 


ARTICLE IV, 
PERSONNEL 


All employees of the Government of the United States of America assigned to 
duties in Pakistan in connection with Cooperative Technical Assistance programs 
and projects and accompanying members of their families shall be exempt from 
Pakistan income taxes with respect to: 


1. Salaries and emoluments paid to them by the Government of the 
United States of America, and; 

2. Any non-Pakistani income upon which they are obliged to pay income 
tax or social security taxes to the Government of the United States of 
America. 

Such _— — and members of their families shall receive exemption with 
respect to the payment of customs and import duties on: 

a) ssaael household and professional effects on first entry; 

b) exemption on first entry on motor cars, cameras, arms and ammunition, 
radios, radiograms, refrigerators and other expensive electrical appliances 
and mechanical apparatus for personal use, on first entry provided that 
duty would become payable if these articles, after entry, are sold or otherwise 
disposed of i in Pakis tan. 

ARTICLE V, 


AMENDMENT, DURATION 


1. This Agreement shall enter into force on the day on which it is signed. It 
shall remain in force until three months after either government shall have given 
notice in writing to the other of intention to terminate the Agreement. 

2. If, during the life of this Agreement, either government should consider 
that there should be an amendment thereof, it shall so notify the other govern- 
ment in writing and the two governments will thereupon consult each other_with 
a view to agreeing upon amendment. 

3. Subsidiary project and other agreements and arrangements which may be 
concluded may remain in force beyond any termination of this Agreement, in 
accordance with such arrangements as the two governments may make. 

4. This Agreement is complementary to and does not supe rsede existing agree- 
ments between the two governments except insofar as other agreements are 
inconsistent herewith. 


IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respective Governments have signed the present agreement. 
Done at Karachi in duplicate this ninth day of February, 1951. 
For the Government of the United States of America: 
(Sd.) Avra M. WARREN 
For the Government of Pakistan: 


(Sd.) Manmup Husain 
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PPLEMENTARY AGREEMENT FOR TECHNICAL COOPERATION 
ETWEEN THE UNITED STATES OF AMERICA AND PAKISTAN 
(1952 

[he Government of the United States of America and the Government of 
ikistan: 

Pursuant to the General Agreement for Technical Cooperation signed on behalf 
the two Governments at Karachi on February 9, 1951; 

Recognizing that individual liberty, free institutions, and independence depend 
rgely upon sound economic conditions and stable international economic rela- 
nships; 

Considering that the two Governments have agreed to join in promoting 
ternational understanding and good will and in maintaining world peace, and 
» undertake such action as they may mutually agree upon to eliminate causes 
r international tension; 

Have agreed as follows: 

ARTICLE I. 


The immediate representative of the Technical Cooperation Administration 
Pakistan shall be the United States Director of Technical Cooperation for 
Pakistan (hereinafter referred to as the ‘“‘Director’’), who shall be under the 
ipervision of the United States Chief of Mission. He and his staff shall be a 
part of the Diplomatic Mission of the Government of the United States in 
Pakistan. 
ArTIcue II. 


1. Each project or activity constituting a part of the program of technical 
ooperation shall be embodied in a written operational agreement, agreed upon 
and signed by the Director on behalf of the Technical Cooperation Administra- 
tion and by such officer as the Government of Pakistan may designate on its 
ehalf. (Such officer is hereinafter referred to as the ‘‘Representative’’). Each 

ich operational agreement shall define the kind of work to be done, shall state 

e amount of money to be made available for the project or activity, and may 

yntain such other matters as the parties may desire to include. 

2. With respect to the conduct of the individual projects or activities, the 
ethods of operation and administration, including financial arrangements, shall 
determined jointly by the Director and the Representative. 


ArtTIcLE ITT. 


1. There shall be established a special dollar fund (hereinafter referred to as the 

Fund’’) into which the United States Government will deposit, up to June 30, 
1952, the sum of ten million dollars for agreed projects. The Fund shall be admin- 
istered jointly by the Director and the Representative and shall be utilized only 
for agreed projects of technical cooperation. Allocations from the Fund will be 
subject in each case to the terms and conditions of the relevant project agreements 
executed pursuant to the provisions of Article II of this Agreement. Authoriza- 
tion to expend such funds shall be in the forms of grants-in-aid and loans—in 
proportions to be agreed—to the Government of Pakistan in support of the tech- 
nical cooperation program. The Government of the United States will from time 
to time notify the Government of Pakistan of additional amounts which may be 
deposited in the Fund subject to the availability of appropriations for purposes of 
this Agreement. 

2. The United States Government shall provide for the salaries and expenses 
of technical experts (excluding contract technicians) employed by the United 
States Government and made available for the purpose of carrying out the tech- 
nical cooperation program from funds other than those in the Fund. 

3. It is further agreed that with respect to the special dollar Fund any part 
thereof may, with the concurrence of the Government of Pakistan, be withheld 
in the United States for the procurement of agreed goods, materials and services 
from sources outside Pakistan; funds so withheld shall be regarded as having 
been deposited in the Fund. 

ArTIcLE IV. 


1. There shall be established a special rupee account (hereinafter referred to 
as the ‘“‘Account”’) into which the Government of Pakistan will deposit as required 
sufficient rupees to defray all rupee costs of agreed projects; such deposits in the 
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The rate of exchange to be used for the purpose of computing the commer! 
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surate value of the dollar contribution to the technical cooperation program sha 
be the par value of the rupee agreed at such time with the International Monetar 
Fund provided that this agreed par value is the single rate applicable to the pu 


chase of dollars for imports into Pakistan. 
‘he Government of Pakistan agrees that from the Account an amount 


3. 


rupees, not to exceed in value the equivalent of 5% of the dollars made availab| 
in the Fund on a grant basis, shall be made available upon request of the Unite 
States Government for the use of the United States Government for its adminis- 
tration and operating expenses in 
cooperation program, 


] In tl 


1e 






event 


that agreement 


Pakistan 


ARTICLI 


cannot 


in connection 
V 
be 





\\ ith 


the 





reached on suitable projects 


technical cooperation or in the event that statutory requirements of either party 
conflict with the continued operation of the arrangements envisaged with respect 
to the Fund or the Account, unexpended and unobligated amounts in the Fund 


and the 
9 


de riy 


so deposit, segregate, or assure title 


d from the program of assistance undertaken by 


the 


Account shall, on request, be returned to the contributing Government 
The two Governments will establish procedures whereby the 
of Pakistan will 


United States of America so that such funds shall not be subject to garnishment 
attachment, seizure, or other legal process by any person, firm, agency, corpora 


tion, 





All 


organization 





or 
by the Government of the United States of America that any such legal process 
would interfere with the attainment of the objectives of the program of assistance 


ARTICLI 


VI. 


of the 


government, when the Government of Pakistan is advised 


persons furnished by the Government of the United States of America who 


Government 
to all funds allocated to or 
Government 


j 


are assigned to duties in Pakistan in connection with the program, shall be deemed 
to be employees of the Government of the United States of America for purposes 


of Article IV of the 


between the 







General 


two Governments 


ARTICLE 


VII. 


Agreement for Technical Cooperation entered int 


This Agreement shall enter into force upon signature, and shall remain in fores 





until three months after either Government shall have given notice in writing to 


the other of 
Agreement, 


ment 


IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 


intention 
either party 
thereof, it shall so notify the other Government in writing and the two Govern- 
s will thereupon consult each other with a view to agreeing upon amendment. 


should 


to terminate 


the 


Agreement 
consider 


that there should 


respective Governments, have signed the present agreement. 


in amendme! 


Done at Karachi in duplicate, this second day of February, 1952. 


For the Government of the United States of America: 


le| 









/s/ 





1953 


Pursuant to the general 


AVRA 
é \ mbassador 


M. 


For the Government of Pakistan: 
FazLur 
Minister 


SUPPLEMENTARY 
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WARREN 


{AHMAN 





BETWEEN 
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GOVERNMENT 
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FOR 
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( 


If, during the life of this 
be 
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TECHNICAL 


‘ PAKISTAN 
)F AMERICA 


‘“‘Agreement For Technical Cooperation Between the 


United States of America and Pakistan,” signed on the 9th day of February, 1951 


and the ‘Supplementary 


Agreement For Technical Cooperation Between thé 


United States of America and Pakistan,” signed on the 2nd day of February, 1952 


the Governments of the United States of America and Pakistan 





aggregate will be not less than a sum of rupees commensurate in value with the 
dollars made available in the Fund on a grant basis by the United States. T! 
allocations from the 
tions of the relevant project 
Article II of this 


will be subject in each case to the terms and cond 
agreements executed pursuant to the provisions of 


technica] 








REPORT OF SPECIAL STUDY MISSION 69 


Have agreed as follows: 

1. In furtherance of the aforesaid Agreements, the Government of the United 
States of America will make available for the period ending June 30, 1953, up to 
$12,254,000, of which $10,882,000 shall be available for the extension of existing 
projects and for additional projects of technical cooperation as agreed by the 
lesignated representative of the Government of Pakistan and the United States 
Director of Technical Cooperation, and the remainder shall be available to cover 
the salaries and other expenses of the technicians nis} by 
he United States of America, and training activities 

2. The Government of Pakistan agrees that it will make 
rupees to defray all rupee costs of agreed projects; such Sums 1D I I 
be not less than a sum of rupees commensurate in value with the dollars made 
available for such projects by the United States of America 

3. The contributions of the two governments for agreed projects 
cooperation shall constitute a Joint Fund to be administered by the Representative 
if the Pakistan Government and the United States Director of Technical Coopera- 
tion as co-directors of this cooperative program. Expenditures made by either 
government in accordance with its own fiscal procedures and as agreed | 
co-directors (by exchange of letters or other written memorandum 
credited to the respective government’s contribution to such Joint Fund 
expenditures from such Joint Fund shall be pursuant to such agreement 
co-directors. 

4. All persons employed bv the Government of the I 
in its service who are assigned to duties in Pakistan ir 
nical Cooperation projects and accompanying members of 
exempt from Pakistan income tax with respect to 


a. Salaries and emoluments paid to then y the Gover 
United States of America, and 

b. Any non-Pakistani income upon w 1 the bliged 
tax or social security taxes of the Government of the ted States of America 


Such persons and members of their familie hall re lve ion during their 


stay in Pakistan from the payment 
their personal and household goods 
country for their own use and shall be exempt from any requirer 


licenses in respect of such goods and effects ibject to the followi 


i) the concession is confined to direct 
or clearances from bond; 

ii) no Pakistan foreign excl 

iii) the number of motor 
concession will not exceed 

iv) goods imported under 
Pakistan and in the eve 
thereon will duly be paid. 


5. All persons furnished by the Government of 
through contracts with publie or private agencies a 
Pakistan in connection with the Technical Cooperatio1 
and members of their families, shall receive the same exe 
conditions as are described in Article 4 abov 

6. The provisions of the General Agreement dat 
1951, and the Supplementary Agreement, dated the 
so far as they are not inconsistent with the provision 
shall remain in full force and effect. 


IN WITNESS WHEREOF, the undersigned, being duly 
respective Governments, have signed the present ag 


Done at Karachi, in duplicate, this 27th day 
For the Government of the United States of A 
s/ Joun K. Emmerson, 
Chargé d’ Affaires, ad interi 
For the Government of Pakistan: 


/s) AxutTarR Husain, 
Secretary to the Government of Paki . 
M nistry of For qn A ffa and Con 
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It. INDIA 


TECHNICAL COOPERATION AGREEMENTS WITH THE UNITED STATES 





















POINT FOUR GENERAL 





AGREEMENT 


(1950 


WITH INDIA 











ARTICLE I 
ASSISTANCE AND COOPERATION 


1. The Government of the United States of America and the Government of 
India undertake to cooperate with each other in the interchange of technical 
knowledge and skills and in related activities designed to contribute to the balanced 
and integrated development of the economic resources and productive capacities 
of India. Particular technical cooperation programs and projects will be carried 
out pursuant to the provisions of such separate written agreements or understand- 
ings as may later be reached by the duly designated representatives of India and 
the Technical Cooperation Administration of the United States of America, or by 
other persons, agencies, or organizations designated by the governments. 

2. The Government of India through its duly designated representatives in 
cooperation with representatives of the Technical Cooperation Administration of 
the United States of America and representatives of appropriate international 
organizations will endeavor to coordinate and integrate all technical cooperation 
programs being carried on in India. 

3. The Government in India will cooperate in the mutual exchange of technical 
knowledge and skills with other countries participating in technical cooperation 
programs associated with that carried on under this agreement. 

4. The Government of India will endeavor to make effective use of the results 
of technical projects carried on in India in cooperation with the United States of 
America. 

5. The two governments will, upon the request of either of them, consult with 
regard to any matter relating to the application of this Agreement to project 
agreements heretofore or hereafter concluded between them, or to operations or 
arrangements carried out pursuant to such agreements. 





















ARTICLE I] 
INFORMATION AND PUBLICITY 


1. The Government of India will communicate to the Government of the United 
States of America in a form and’ at intervals to be mutually agreed upon: 

a) Information concerning projects, programs, measures and operations 
carried on under this Agreement, including a statement of the use of funds, 
materials, equipment and services provided thereunder; 

b) Information regarding technical assistance which has been or is being 
requested of other countries or of international organizations. 

2. Not less frequently than once a year, the Governments of India and of the 
United States of America will in mutual consultation make public in their respec- 
tive countries periodic reports on the technical cooperation programs carried on 
pursuant to this Agreement. Such reports shall include information as to the 
use of funds, materials, equipment and services. 

3. The Governments of the United States of America and India will endeavor 
in mutual consultation to give full publicity to the objectives and progress of the 
technical cooperation program carried on under this Agreement. 














ARTICLE III 


PROGRAM AND PROJECT AGREEMENTS 





1. The program and project agreements referred to in Article I, Paragraph 1 
above will include provisions relating to policies, administrative procedures, the 
disbursement of and accounting for funds, the contribution of each party to the 
cost of the program or project, and the furnishing of detailed information to the 
character set forth in Article II, Paragraph 1 above. 
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2. With respect to any funds, materials and equipment introduced into India 


the Government of the United States of America pursuant to such program 

d project agreements, the Government of the United States of America shall 
be liable for taxes, service charges, and investment or deposit requirements, 
i will be exempt from exchange restrictior 

3. The Government of India agrees to bear a fair share, as may be mutually 


ywreed upon, of the cost of technical assistance programs a d projects 


ArTICLE IV 


PERSONNEL 


1. All employees of the Government of the United States of America assigned 
to duties in India in connection with cooperative technical assistance programs 
and projects and accompanying members of their families shall be exempted tron 

come taxes with respect to (1) salaries and allotments paid to them by the Gov- 
ernment of the United States of America and (2) any non-Indian income upon 
which they are obligated to pay income or social security taxes to the Government 
of the United States ot America. 

2. Such employees and members of their families shall receive exemption with 
respect to the payment of customs and import duties on personal, household 
and professional effects and supplies including one personal automobile on cer- 
tificates being furnished, by such employees, to the collector of customs con- 
cerned, through the technical assistance unit of the Finance Ministry of the 
Government of India, to the effect that these effects and supplies are for the 
personal use and consumption of such employees and members of their families 
Duty is liable to be paid in respect of any such articles imported without payment 
of duty and sold or disposed of within 3 years, but there shall be no liability if 
such articles are re-exported within the period. 


ARTICLE V 
ENTRY INTO FORCE, AMENDMENT, DURATION 


1. This Agreement shall enter into force on the day on which it is signed It 
shall remain in force until three months after either government shall have given 
notice in writing to the other of intention to terminate the Agreement 

2. If, during the life of this Agreement, either government should consider 
that there should be an amendment thereof, it shall so notify the other govern 
ment in writing and the two governments will thereupon consult with a view to 
agreeing upon the amendment. 

3. Subsidiary project and other agreements and arrangements which may be 
concluded may remain in force beyond any termination of this Agreement, in 
accordance with such arrangements as the two governments may make. 

4. This Agreement is complementary to and does not supersede existing agree- 
ments between the two governments except insofar as other agreements are 
inconsistent herewith. 

* x * 
Done at New Delhi, in duplicate, this twenty-eighth day of December, 1950. 
For the Government of the United States of America 


(Sd.) Loy W. HENDERSON 
Ambassador 


For the Government of India 


(Sd.) Grrsa SHANKAR Bypal 
Secretary General 
Ministry of External Affairs 
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AGREEMENT FOR TECHNICAL COOPERATION PROGRAM BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF INDIA 


(1952 
Governme! f the United States of America and the Government 


ant to tl neral Agreement for Technical Cooperation signed o 
of the two Governments at New Delhi on December 28, 1950 

Recognizing that individual liberty, free institutions, and independence on the 
one hand, and sound economic conditions and stable international econon 
relationships on the other hand, are mutually interdependent 

Desiring to cooperate in promoting and accelerating the integrated economic 
development of India; 

Agreeing that increase in the interchange between the two countries of tecl 
ige, skills and techniques in the field of economic de velopment 
mutually advantageous; and 

Considering that the Government of the United States of America and the 
Government of India agree to join in promoting international understanding and 
good will and in maintaining world peace, and to undertake such action as the. 
mav mutually agree upon to eliminate causes for international tension: 

Have agreed to carry out the Technical Cooperation Programme and 


separate projects as follows: 


nical knowle« 


ARTICLE I 


1. The obligations assumed herein by the Government of India will be per 
formed by it through a duly designated Ministry (hereinafter referred to as the 
designated Ministry The obligations assumed herein by the Government of 
the United States of America will be performed by it through the Technica 
Cooperation Administration, an agency of the Government of the United States 
of America (hereinafter referred to as the Administratior 

2. The immediate representative in India of the Administration in connectio 
with the Technical Cooperation Programme shall be tl Director of Technica 
Cooperation (hereing r referred to as the Director). » and his staff shall be 
a part ol diplomatic mission of the Government of the United States ol America 
in India and shall share fully in the privileges and immunities enjoyed by that 
mission and i 

on shall furnish a field party of specialists to collaborate ir 
carryin ie Technical Cooperation Programme. The party shall be under 
the direction of the Director The Director and other members of the party of 
specialists shall be selected and appointed by the Government of the United 
States of America, but shall be acceptable to the Government of India. The 
Government of India shall make available adequate facilities to the Director of 
Technical Cooperation as well as to the field party of specialists for observing 
and aiding in the execution of the Programme and the use to which the assistance 
furnished under the Programme is put 

1. The Government of India agrees that the Administration, being an agency 
of the United States of America, wholly directed and controlled by the Goverr 
ment of the United States of America, will share fully in all the privileges and 
immunities, including immunity from suit in the courts of India, which are enjoyed 
by the Government of the United States of America. 


Artic.e II. 


1. The two Governments agree that there shall be established an Indo-Americat 
Technical Cooperation Fund (hereinafter known as Fund A) in which the Govern- 
ment of the United States of America will deposit, up to the 30th June, 1952, the 
sum of 50 million dollars for agreed projects This Fund shall be jointly admin- 
istered by a duly appointed officer of the Government of India and by the Director 
and shall be utilized only for the execution of agreed projects of technical coopera- 
tion. Allocations will be made pursuant to Article V paragraph 2 of this Agree- 
ment, whereby agreed amounts shall be transferred from Fund A to the Consoli- 
dated Funds of the Government of India or shall otherwise be authorized to bi 
expended. Such transfers and/or authorizations to expend shall be in the forms 
of grants-in-aid and loan in proportions to be agreed—to the Government of India 
in support of the Technical Cooperation Programme which, by this Agreement, 
the two Governments undertake to execute. The allocations will be subject in 





REPORT OF SPECIAL STUDY MISSION de 


each case to the terms and conditions of the relevant project agreements executed 
pursuant to the provisions of Article V, paragraph 1 of this Agreement. The 
Government of the United States of America will, from time to time, notify the 
Government of India of additional amounts that may be deposited in Fund A 
subject to the availability of appropriations for the purposes of this Agreement. 

2. The Government of India has an established Special Development Fund 
hereinafter referred to as Fund B) which exceeds 25 crores of rupees. The 
Government of India agrees that, for each duly agreed project, it will, itself or 
in cooperation with the Governments of the States in India, make available 
supplementary finance, in rupees, in agreed proportions, as required by authoriz- 
ing expenditures against Fund B or otherwise. 


ARTICLE III. 


1. The two Governments agree that with respect to the funds to be made avail- 
ible by the Government of the United States of America to Fund A, any part 
thereof may, with the concurrence of the Government of India, be withheld in 
the United States of America for the procurement of agreed goods, materials and 
contractors’ services from sources outside of India; funds so withheld shall be 
regarded as having been deposited in Fund A 

2. Sums disbursed in furtherance of projects may be disbursed either as grants- 
in-aid or as loans, or any combination thereof. If funds are disbursed as loans, 
here shall be a stipulation for repayment in rupees to the Government of India; 
funds accruing to the Government of India by virtue of such repayments of loans 
attributable to the Fund A as well as sales proceeds of saleable goods imperted 
inder this Technical Coope ration Programme shall be d pos ted in Fund B and 
shall, during the period this Agreement remain in force, be utilized only for the 
prosecution of further projects of economic developme nt agreed to between the 
two Governments. 

3. The two Governments agree that the salaries and expenses of all technical 
experts employed for the programme by the Government of the United States of 
America, the travel outside India, tuition and other expenses of any nationals of 
India to whom training facilities outside India are made available by the Gov- 
ernment of the United States of America, and the costs of technical assistance 
provided by the Government of the United States of America through contract 
with private agencies, shall be borne by the Government of the United States of 
America out of the funds other than those agreed to be deposited in Fund A 
‘he Government of India on its part shall arrange to provide such local facilities 
as may be required and agreed in each case (including exemption from customs 
luties for the personal effects and professional and technical equipment of tech- 
nicians coming into India under contract with private agencies 


ARTICLE LY, 


1. The Government of India agrees to constitute a Central Committee (herein- 
after referred to as the Committee). The Committee shall lay down the broad 
policies and provide the general supervision under which agreed projects of 
Technical Cooperation shall be executed. The met ‘ship of the Committee 
shall consist of such persons (not to exceed 7) as may be appointed by the Gov- 
ernment of India. 

- H The Committee shall be respol sible for developing, in consultation with the 
appropriate authorities in the various States in India, programmes of economic 
development and technical cooperation in which the assistance provided by the 
Government of the United States of America can be most advantageously utilized. 

3. The Director shall make his services available as a consultant to the Com- 
mittee and he shall be consulted with respect to all programme recommendations 
of the Committee and his concurrence shall be required with respect to any 
recommendations involving the allocation or expenditure of funds made available 
by the Government of the United States of America. 

4. The Government of India shall ensure that all projects undertaken pursuant 
to this Agreement are properly coordinated with the economic development 
programmes and activities of the Government of India, including those carried on 
with the cooperation of other governments, of international organizations and of 
private agencies. 
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ARTICLE V. 


1. Pursuant to the recommendations of the Committee, specific project agre 
ments shall be executed by an officer of the designated Ministry on behalf of the 
Government of India and by the Director on behalf of the Government of tl 
United States of America. Each project agreement shall define the scope and tl! 
specific character of the project to be undertaken, the method by which it is to b: 
carried out, the period within which and the agency or agencies through which it 
shall be executed and all other matters required for its effective implementation 

2. Pursuant to each such project agreement, the joint administrators of Fur 
A shall make agreed allocations by which funds shall be transferred or otherwis« 
authorized to be expended in furtherance of that project; and the Government of 
India, and/or the Governments of the States in India as the case may be, shal 
make available the required supplementary finance, by authorization against 
Fund B or otherwise. 

3. With respect to each project the Committee shall render to the Governmen 
of India a quarterly report of operations and progress of the project, the precis¢ 
form and coverage of such report to be determined in consultation with the 
Director at the time of the execution of the relevant project agreement. Copies 
of this report shall be furnished to the Director. 

4, As each project of Technical Cooperation is completed, the Committee shall 
submit to the Government of India a Completion Memorandum which shall 
provide a record of the work done, the objectives sought to be achieved, th: 
financial contributions made, the problems encountered, and those solved and 
related basic data. Copies of the Completion Memorandum shall be furnished 
to the Director 

Arricie VI. 


The Government of India shall have an annual report on the activities under 
this Technical Cooperation Programme prepared. This report shall cover, inter 
alia, the stage which each project has reached; the contribution made by this 
Programme to the economic development of India; accruals to and disbursements 
from Fund A; accruals to and disbursements from Fund B in connection with 
this Programme; contributions made to the Programme from sources other thar 
Funds A and B. Copies of such annual reports shall be made available to the 
Government of the United States of America. 


ArTICLE VII. 


Unexpended amounts deposited in Fund A shall, on request, be returned to th« 
Government of the United States of America in the event that 
(a) agreement cannot be reached on suitable projects of technical coopera 
tion, or 
(b) statutory requirements of either party conflict with the continue 
operation of the arrangements envisaged with respect to this Fund. 


ArTIcLEe VIII. 


The two Governments will establish procedures whereby the Government of 
India will so deposit, segregate or assure title to all funds allocated to or derived 
from any programme of assistance undertaken by the Government of the United 
States of America so that such funds shall not be subject to garnishment, attacl 
ment, seizure, or other legal process by any person, firm, agency, corporatior 
organization or Government when in the opinion of the Government of the 
United States of America any such legal process would interfere with the attair 
ment of the objectives of such programme of assistance. 


ARTICLE IX. 


The two Governments agree to take such action as is necessary to enable 
them to discharge their responsibilities under this Agreement. 
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ARTICLE X 


This Agreement shall enter into force upon signature by both parties and 
shall remain in force until 30th June, 1957, unless previously terminated by either 
party upon three months’ written notice to the other. It may be amended by 
agreement of the parties from time to time as may be necessary 


IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respe ctive ( rovernments, have signe d the present Agreement 
Done at New Delhi, in duplicate, this 5th day of January 1952 
For the Government of the United States of America 
s/ CnHnesteR BowLes 
Ambassador Extraord nary and Pleni potenti y to United States 


of America in India, 


For the Government of India: 
s/ JAWAHARLAL NEHRI 
Prime Minister and Minister for External A ffa 


FIRST SUPPLEMENT TO THE INDO-AMERICAN TECHNICAL 
CO-OPERATION AGREEMENT OF JANUARY 5, 1952 


The Governments of the United States of America and of India have agreed as 
follows: 

In furtherance of the Indo-American Technical Co-operation Agreement 
entered into by the two Governments on January 5, 1952, the Government of 
the United States of America will deposit in Fund A for the period ending 30th 
June, 1953, up to the sum of $38,350,000 (thirty-eight million and three hundred 
and fifty thousand dollars) for agreed projects. Such sum shall be utilized for 
the extension of certain existing projects and the execution of additional projects 
as may be agreed upon pursuant to the above agreement 

The Government of India agrees that for each such duly extended or new proj- 
ect it will, itself or in co-operation with the Governments of the States in India, 
as may be agreed for each project, make available supplementary finance, in 
rupees in agreed proportions, as required, by authorizing expenditures against 
Fund B or otherwise. For such and similar purposes a sum of not less than 
Rs. 65,00,00,000 (Rupees sixty-five crores) has already been provided for the 
fiscal ending 31st March. 1953. 

The provisions of the Indo-American Technical Co-operation Agreement of 
January 5, 1952, shall apply to all operations under this supplement. 


IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their 
respective Governments, have signed the present agreement 
Done at New Delhi, in duplicate, this 3rd day of November, 1952. 
For the Government of the United States of America: 
CHESTER Bow Les, 
Ambassador Extraordinary and Plenipotentiary for the United States 
of America in India. 
Cuirrorp H. WILison, 
Director of Technical Co-operation for India. 
For the Government of India: 
C. D. DesHMuKH, 
Minister for Finance. 
S. N. Haxksar, 
Joint Secretary, Minisiru of External Affairs 
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lil. THAILAND 


A. Economic AND TECHNICAL AGREEMENTS 


ECONOMIC AND TECHNICAL COOPERATION AGREEMENT BE- 
TWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THAILAND 


(September 1950 


The Government of the United States of America and the Government of 
Thailand 

Recognizing that individual liberty, free institutions and independence depend 
largel\ upon sound economic conditions and stable international econom!l 
relationships 

Considering that the Congress of the United States of America has enacted 
legislation enabling the United States of America to furnish assistance to the 
Government of Thailand in order that the Government of Thailand through its 
own individual efforts and through concerted effort with other countries or wit] 
the United Nations may achieve such objectives: 

Desiring to set forth the understandings which govern the furnishing of assi 
ance by the Government of the United States of America, the receipt of sucl 
assistance by the Government of Thailand and the measures which the tw 
Governments will take individually and together in furtherance of the abov 
objectives 

Have agreed as follows 

ARTICLE | 


The Government of the United States of America will, subject to the terms and 
conditions prescribed by law and to arrangements provided for in this agreement, 
furnish the Government of Thailand such economic and technical assistance as 
may be requested by it and agreed to by the Government of the United States of 
America Che Government of the United States of America and the Government 
of Thailand will cooperate to assure that procurement under the Economic 
Cooperation Administration program will be at reasonable prices and on reasonablk 
terms. Commodities or services furnished hereunder may be distributed withir 
Thailand on terms and conditions mutually agreed upon between the Govern 
ments. 


ARTICLE II 


In order to assure maximum benefits to the people of Thailand from the assist 
ance to be furnished hereunder by the Governmeost of the United States of Amer 
ica, the Government of Thailand will use its best endeavors: 


\. To assure efficient and practical use of all resources available and t« 
assure that the commodities and services obtained under this agreement ar 
used only for purposes consistent therewith. 

B. To promote the economic development of Thailand on a sound basis 
and to achieve such objectives as may be agreed upon by the two Govern- 
ments. 

C. To assure the stability of its currency and the validity of its rate of 
exchange and generally to strengthen confidence in its internal financial 
stability. 

D. To take the measures which it deems appropriate, and to cooperate 
with other countries, to reduce barriers to international trade and to prevent 
on the part of private or public enterprises, business practices or business 
arrangements which restrain competition or limit access to markets, whenever 
such practices or such arrangements hinder domestic or international trade 


Artic.e III 


The Government, will upon request of either of them, consult regarding any 
matter relating to the application of this agreement or operations thereunder 
The Government of Thailand will provide detailed information necessary to 
carrying out the provisions of this agreement including a quarterly statement o1 
the use of commodities and services received hereunder, and other relevant 
information which the Government of the United States of America may need 
to determine the nature and scope of operations under this agreement and t 
evaluate the effectiveness of assistance furnished or contemplated. 
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ARTICLE I\ 


The Government of Thailand agrees to 
ission which will discharge the res 
States of America under this a 
he Government of 
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7TeCeC I l ) 
Americ: 
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d States of 
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id its personnel as part of t 2 caplomass 
Thailand for the purpose of enjoy the v1 
to that mission and its personnel of comparable 
] d W ill fi irther give full coop erat to the 
f facilit al 
nent including the use of assistance 


e 
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ies necessary ior opservat 


1. This agreement shall take 
hailand to the Government of 
requirements In 
overnment of Thailand h: 
until date agreed upon 
months after a 
rnments 

2. This agreement may 
two governments. 

3. The annex to this agree 

4. This agreement shall be re 
Nations 
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ive beer 
orce 
written 


three notincat 


led 


-ment forms 


gistered with 


autl 


ement 


duly 


to the agre 


English 


peptember 


the undersigned, 


atures 


IN WITNESS THEREOF, 
affixed theic respective si; 
Bangkok in duplicate, in the 
authentic, this Nineteenth Day 
fiftieth Year of the Christian Era, 
hundred and ninety-third Year of the Bu 


» Government of the 


LOT IZA 


Done at 


correspond!l 


ddhist Era 


For the nited States of Americ: 
Epwin F 


American 


STANTON, 
Ambassador. 


For the Government of TI 
P. PIBULSONGGRAM, 
President of the C 


Acting Minister of F: 


iailand, 


Ministers 


fatrs. 


ouncil oT 


reign Af 


ANNEX 


Section 1 
a The provisions of this section shall 
furnished on a grant basis 
2 that the 


apply OI 


2. Recognizing success of the assistanc 
expenditures of local currency in addition tu aid 
of the United States of America, the Government 
special account in the Bank ‘hailand in the 
Thailand (hereinafter ec: 


currency to this account 


A. The local currency accruing to 
sale of commodities or services sup p lie 
accruing to the Governme Thai 
modities or services, shall |} 

B. If the amount deposited 
amount of local currency comm 
notification of the commodities ar 
agreement, and appears insufficient 7. Local curre \ 
the assistance program as set forth in Article II of the 
Went of Thailand shall, when requested by the 
States of America, deposit additional 
that the total deposits shall not e 
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G l i rv at ar time ike advance eposits i 
cial ace ( ipplied against equent requests for dep 
ur unt t! Aaragrap! 

3. The Government the United States of America will from time to tin 
notify the Government of Thailand of its local currency requirements for admi 
ist ve expenditures incident to the furnishing of assistance under this agreeme 
and for expenditures incident to the furnishing of technical assistance, and thx 
Government of Thailand will thereupon make such sums available out of ar 
balances the special account in the manner requested by the Government of the 
United States of America the notification 

4. The Gover nt of Thailand will further make such sums of baht availab! 
ut of any balances l tne pecial account as may be necessary to cover cos 
including por rage indling and similar charges) of transportation from ar 
point of entr Thailand to the consignee’s designated point of delivery in Tha 
land to th ignee’s designated point of delivery in Thailand of such cor 


referred to in section four of this annex. 


5. The Government of Thailand may draw upon any remaining balance in tl 
special account for such purposes beneficial to Thailand and connected with the 
purposes of this agreement as may be agreed to from time to time by the Gover 
ment of Thailand in consultation with the Government of the United States 
of America 





modities as ar 








Section 2 
The Gover ent of Thailand will cooperate by facilitating transfer to th: 
United States of America on reasonable terms, no less favorable than thoss 
provided to nationals of other countries, of materials in which the United States of 


America is actually or potentially deficient, giving due regard to the reasonable 
requirements of Thailand for the domestic use and commercial export of sucl 
materials. 

Section 3 


The Government of Thailand will permit and give full publicity to the objective S 
and progress of the program under this agreement and will make public each 
quarter full statements of operations hereunder including information as to the 
use of funds, commodities, and services received. 








Section 


The Governments will, upon request of either of them, enter into negotiations 
for agreements (including the provision of duty-free treatment under appropriate 
safeguards) to facilitate the entry into, and the distribution in Thailand of com- 
modities in furtherance of projects of relief, rehabilitation and reconstruction in 
Thailand, financed by such United States voluntary, nonprofit agencies as may 
be approved by the two Governments. 

BANGKOK, 
September 19, 1950. 


ECONOMIC AND TECHNICAL COOPERATION AGREEMENT BE- 
TWEEN THE GOVERN MENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THAILAND 


July 1951) 


On July 25, 1951, the following exchange of notes was concluded between the 
United States of America and Thailand relating to the Economic and Technical 
Cooperation Agreement 


AMERICAN Empmassy, 
BaNGKOK, July 12, 19651. 


The Embassy of the United States of America presents its compliments to the 
Ministry of Foreign Affairs and has the honor to refer to the Economic and 
Technical Cooperation Agreement between the Government of the United States 
of America and the Government of Thailand, and more particularly to the under- 
standing in regard thereto confirmed in memoranda exchanged by the Embassy 
and the Ministry of Foreign Affairs dated 19 September, 1950, covering the inter- 
pretation of Section I, paragraph 2 (B) of the Annex of the above-mentioned 


| 
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\greement. The Embassy further has the honor to request a revision of su 
derstanding as expressed below. 
1. The Government of the United States of America shall from time to time 
tify the Government of Thailand of its dollar disbursements during periods of 
ot more than one month covering the indicated dollar costs of the commodities 
und services made available under this Agreement, and the Government of Thai- 
land will thereupon deposit in the Special Account a commensurate amount of 
saht. 
2. The rate of exchange to be used for the purpose of computing the commen- 
irate amount of Baht shall be the simple average open market selling rate of 
hange of Baht for U.S. dollars for commercial transactions as reported by the 
unk of Thailand for the first legal banking day of the month covered by the 
tification above provided for. The rate defined above shall be reports 
Chief of the Special Technical and Economic Mission to Thailand on or before the 
enth day of each such month. 


ito the 


MINISTRY OF ForREIGN AFFAIRS, 
Bangkok, Thailand. 


MINISTRY OF FOREIGN AFFAIRS 
Bangkok, Thailand, 25th July 1951 
Che Ministry of Foreign Affairs presents its compliments to the Embassy of the 
United States of America and has the honour to acknowledge the receipt of the 
atter’s Note No, 41 dated July 12, 1951, referring to the Economic and Technical 


Cooperation Agreement between the Government of The id and the Govern- 


nent of the United States of America, and more particularly to the understanding 
n regard thereto confirmed in memoranda exchanged by the Ministry of Foreign 
Affairs and the Embassy dated September 19, 1950, covering the interpretation of 
Section I, paragraph 2 (B) of the Annex of the above-mentioned Agreement and 
requesting a revision of such understanding as expressed below: 

1. The Government of the United States of America shall from time to time 
notify the Government of Thailand of its dollar disbursements during periods of 
:0t more than one month covering the indicated dollar costs of the commodities 
ind services made available under this Agreement, and the Government of Thai- 
and will thereupon deposit in the Special Account a commensurate amount 
f Baht. 

2. The rate of exchange to be used for the purpose of computing the commen 
surate amount of Baht shall be the simple average open market selling rate of 
exchange of Baht for U. 8. dollars for commercial transactions as reported by the 
Bank of Thailand for the first legal banking day of the month covered by the 
notification above provided for. ‘The rate defined above shall be reported to the 
Chief of the Special Technical and Economic Mission to Thailand on or before 
the tenth day of each such month. 

In reply the Ministry has the honour to inform the Embassy that his Majesty’s 
Government agrees to the proposed revision. 

The Embassy’s note and the present note in reply thereto shall be regarded as 
placing on record the revision agreed upon in respect to the matter 





MINISTRY OF FoREIGN AFFAIRS, 
25th July, 1951. 


AMERICAN EMBASSY, 
Bangkok. 





B. MILITARY 


AGREEMENT RESPECTING MILITARY ASSISTANCE BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 
GOVERNMENT OF THAILAND 


PREAMBLE 


The Government of the United States of America and the Government of 
Chailand: 

Desiring to foster international peace and security within the 
the Charter of the United Nations, through measures which will furt 
of nations dedicated to the purposes and principles of the Charter to develop 


framework of 


er the ability 
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measures for self-defense in support of those purposes and princip 
l leri that, in furtherance of these principles, the Government of 
.d States of America has enacted Public Law 329, 8lst Congress, wl 


permits the furnishing of assistance by the United States of America; 


f 


Considering that the Government of Thailand has requested the Governn 
of the United States of America for assistance, and that such assistance 
enable Thailand to strengthen the security forces required for the protection of | 
freedom and independence; and 

Desiring to set forth the understandings which govern the furnishing of as 
ance by the Government of the United States of America under Public Law 32 
Sist Congress, and the receipt of such assistance by Thailand 


Have agreed as follows 


ARTICLE | 


1 the principle that economic stability 
‘itv, will make available to the other, s 
or other military assistance as the Gover! 


tl und in accor lance with such terms a 


authorize 


» furnishing of any such assistance as may be aut 


hereto shall be consistent, ‘ 1 the Charter of the Unit 


Nations. Such assistance as may be made available by the United States 
America pursuant to this Agreement wi e nl -d subject to such prov 
of Public Law 329, Slst Congress as amended, as affect the furnishing of 
assistance, and of such other applicable United States laws as may hereafter 
into effect. The two Governments will, from time to time, negotiate det 
arrangements necessary to carr\ it the provisions of this paragraph 

2. The Government of Thailand undertakes to make effective use of as 
received pursuant to paragraph 1 of this Article for the purposes for which su 
assistance is furnished, and will not, without prior consent of the Government « 
the United States of America devote assistance so furnished to porposes other tha 
those for which it is furnished 

3. The Government of Thailand undertakes to retain title to and possession a1 
control of any equipment, material, or services received pursuant to paragray 
1, unless the Government of the United States of America shall otherwise consent 

1. The Government of Thailand will take appropriate measures to prevent thé 
transportation out of Thailand, including the territorial waters thereof, of a 
equipment or material substitutable for, or of similar category to, those bei! 
supplied by the Government of the United States of America under this Agre: 


+ 
t 
T 
[ 


ment. 


ARTICLE II 


1. Each Government will take appropriate measures consistent with security 
to keep the public informed of operations under this Agreement, and will, at 
appropriate intervals, consult with the other on the measures to be employed t 
this end. 

2. Each Government will take such security measures as may be requested by 
the other to prevent the disclosure or compromise of classified articles, servic: 
or information furnished by the other Government pursuant to this Agreement, 
and to this end will consult with the other as to the measures to be taken. 


ARTICLE III 


The two Governments will, upon request of either of them, negotiate appr 
priate arrangements between them respecting responsibility for patent or similar 
claims based on the use of devices, processes. technological information or other 
forms of property protected by law in eonnection with equipment, material o1 
services furnished pursuant to this Agreement. In such negotiations, consideratio 
shall be given to including an undertaking whereby each Government will assum¢ 
the responsibility for all such claims of its nationals and such claims arising in its 
jurisdiction of nationals of any country not a party of this Agreement. 


ArticLte IV 
The Government of Thailand will, except as otherwise agreed to, grant duty-fre: 


treatment to products, materials or equipment imported into or exported from 
its territory in connection with this Agreement. 
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ARTICLE V 


lhe Government of Thailand will facilitate the production, tra 
1 transfer to the Government of the United States of America f 
such terms and conditi 


time, in such quantities and upo1 
iy be agreed upon, of raw and semi-processed materials 


States of America as a result of deficiencies or potential deficiencies in its 
available in Thailand Arrangements for 


req 


esources, and which may be 
lomestic 


ransfers shall give due regard to the reasonable requirements for « 


and commercial export of Thailand. 


ARTICLE VI 
e request of either 
any matter relating to the application of this Agreement 
pursuant to this Agreement 
authorized 


1. The two Governments will, upon 
rarding 

rr arrangements carried out 
The Government of Thailand will aceord to duly 


observe the u 


United States 


») 
tilization of assistance 


representatives, facilities freely and fully to 
furnished pursuant to this Agreement. 
ArTIcLE VII 
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witness whereof the respective 
urpose, have signed the present Agr 


Done in duplicate, in the Eng 
Seventeenth Day of Octo 


i 
on this ber 
fiftieth Year of the Christian Era 
Tenth Month of the Two thousand four 
Buddhist Era. The English and Thai tex 
any divergence of interpretati the Eng 
For the Government of the 
EpwIn F. SranTon, 
Ambassador of the 


corres] 


For the Government of Th: 


P. PIBULSONGCRAM, 
President of the Council 
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AMERICAN EMBASSY, 
Bangkok, Cctober 17, 1950 
His Excellency Field Marshal P. PrnuLsoNGGRAM, 
President of the Council of Ministers and Acting Minister of Foreign 
Affairs, Bangkok. 
Excre.LueNcy: I have the honor to refer to Your Excellency’s Note No. 18734 of 
October 17, giving specific assurance that the Government of Thailand will pay an 
and all internal taxes, fees and transportation charges upon arms and military equip 
ment furnished by the Government of the United States of America, in pursuanc« 
of the Agreement respecting Military Assistance between the Government 
Thailand and the Government of the United States of America, which wa 
signed today. 

In view of the foregoing assurance, I desire to state that the provisions of 
Article 4 of the aforesaid Agreement will not apply to the provisions of Article 5 
I desire further to call attention to the fact that the purchase of such raw and 
semi processed materials as may be required by the Government of the United 
States of America is subject to such terms and conditions as may be agreed upo 
by the Government of the United States of America and the Government of 
Thailand. 

Accept, Excellency, the renewed assurances of my most distinguished con- 
sideration. 


Epwin F. Stanton 


MINISTRY OF FOREIGN AFFAIRS, 
Saranrom Palace, 17th October, 1950. 
MONSIEUR L’ AMBASSADEUR, 


With reference to the Agreement respecting Military Assistance between the 
Government of Thailand and the Government of the United States of America, 
signed this day, I have the honour to give an assurance to Your Excellency that 
any and all internal taxes, fees and transportation charges upon arms and military 
equipment furnished by the Government of the United States of America in 
pursuance of this Agreement will be paid by the Government of Thailand. 

I avail myself of this opportunity, Monsieur |’Ambassadeur, to renew to Your 


Excellency the assurance of my highest consideration 
P. PrIBULSONGGRAM, 
President of the Council of Ministers, Acting Minister of Foreign Affairs. 


His Excellency 
Monsieur Epwin F. Stanton, 
Ambassador Extraordinary and Plenipotentiary of 
the United States of America, 
Bangkok 


IV. INDOCHINA 
A. Economic AND TECHNICAL AGREEMENTS 
1. Vietnam 


LETTER OF INTENT FROM THE GOVERNMENT OF VIETNAM 
PENDING EXECUTION OF AN AGREEMENT ON ECONOMI( 
ASSISTANCE 

STATE OF VIETNAM, 
MINISTRY OF FOREIGN AFFAIRS, 
SatGon, October 28, 1950. 

Mr. MINISTER: 

By a letter dated August 14 you transmitted to me the text of the draft bilatera 
agreement between the Government of the United States and the Governm« 
of Vietnam relative to American economic aid. 

I have the honor to inform you that, pending conslusion of this agreement 
which is under study, my Government affirms its adherence to the purposes a1 
policies of the China Area Aid Act of 1950, in furtherance of which the said Act 
authorizes the provision of technical and economic assistance to my country 


My Government has taken careful note of the provisions of subsection 115 
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the Economic Cooperation Act of 1948, as amended, and intends to conclude 
sn agreement with your Government pursuant to the applicable provisions of 
hat section. It is understood that your Government would be required by the 
said Act to terminate assistance if at any time it should find that my Government 
was not complying with such provisions of subsection 115 (b) of the Act as your 
Government considered applicable. My Government is complying with, and, 
for so long as assistance may be made available to it by the Economic Cooperation 
Administration, is prepared to comply with all the applicable provisions of sub- 
section 115 (b) of that Act 

I take this occasion to renew to you, Mr. Minister, the assurance of my high 
consideration. 
TrAN-VAN-Hvuvw. 
His Excellency 
DonaLp Reep Hearts, 

Minister Plenepotentiary of the United States of America, 
Saigon. 


Similar letters have now been received from the Governments of Laos and 
Cambodia. 


ECONOMIC COOPERATION AGREEMENT BETWEEN THE GOVERN- 
MENT OF THE UNITED STATES OF AMERICA AND THE GOV- 
ERNMENT OF VIETNAM 


(September 1951) 


The Government of the United States of America and the Government of 
Vietnam: 

Recognizing that individual liberty, free institutions, and independence depend 
largely upon sound economie conditions and stable international economic rela- 
tionships; 

Considering that the Congress of the United States of America has enacted 
legislation enabling the United States to furnish assistance to the Government of 
Vietnam in order that the Government of Vietnam, through its own individual 
efforts and through concerted effort with the other Associated States and other 
parts of the French Union, with other countries or with the United Nations, may 
achieve such objectives; 

Desiring to set forth the understandings which govern the furnishing of assist- 
ance by the Government of the United States of America, the receipt of such 
assistance by the Government of Vietnam and the measures which the two Gov- 
ernments will take individually and together in furtherance of the above objec- 
tives: with due regard to accords and agreements previously entered into by the 
High Contracting Parties; 

Have agreed as follows: 

ARTICLE I 


The Government of the United States of America will, subject to the terms and 
conditions prescribed by law and to arrangements provided for in this Agreement, 
furnish the Government of Vietnam such economic and technical assistance as 
may be requested by it and agreed to by the Government of the United States of 
America. The Government of Vietnam will cooperate with the Government of 
the United States of America to assure that procurement will be at reasonable 
prices and on reasonable terms. Commodities or services furnished under the 
present Agreement may be distributed within Vietnam on terms and conditions 
agreed upon between the two Governments. 


ARTICLE II 


In order to assure maximum benefits to the people of Vietnam from the assist- 
ance to be furnished under the present Agreement by the Government of the 
United States of America, the Government of Vietnam will use its best endeavor 

A. To assure efficient and practical use of all resources available and to 
assure that the commodities and services obtained under this Agreement are 
used for purposes consistent therewith and with the general objectives 
indicated in the aid program presented by the Government of Vietnam and 
agreed to by the Government of the United States of America, 
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promote the economie development of Vietnam on a sound ba 
hieve such economic objectives as may be agreed upon 
assure the stability of its currency and the validity of its rate 
nge, and generally to assure confidence in its financial stability. 
lo cooperate with other countries to reduce barriers to internatio1 
ito appropriate measures singly and in cooperation with ot} 
inate public or private restrictive practices hinderi: 
national trade. 


Artic.e III 


of either of them, consult regarding ar 
this Agreement or operations thereunder: 
rovide detailed information necessary t 
greement including a quarterly statement 
services received under the present Agres 
ment, and other relevant information which the Government of the Unité 
States of America may need to determine the nature and scope of operatior 

sent Agreement and to evaluate the effectiveness of assistar 


will | 
provision f this A 
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I 
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ARTICLE IV 


of Vietnam agrees to receive a Special Technical and |] 
the responsibilities of the Government of 
he present Agreement and upon appropriat 
ent of the United States of America will consi 
i ion § personnel as part of the Diplomatic Mission of 
United States of America in Vietnam for the purpose of enjoying the privileg 
and immunities accorded to that Diplomatic Mission and its personnel of con 
parable rank. ‘The Government of Vietnam will further give full cooperatior 
the Special Mission, including the provision of facilities necessary for observa 
tion and review of ie carrving out of this Agreement including the use of assist- 
ance I 
ARTICLE \ 


gal re lire ( . c nectl with tl! 
Government j am have been fulfilled 
force until tl int« ( bv the two Governme 
three mont after a v ten notification hs en given by eitl 
Governm 
a) + + . 
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AT Saigon tl Seventh day of September, 1951 in duplicate, in ea 
nglish, French, and Vietnamese languages, all texts authentic except tl 
» of diverg nglish and French texts shall govern. 


» Government of the United States of America: 


EpMUND A. GULLION. 


For the Government of Vietnan 
NGUYEN-KHOR-V1 
ANNEX 


Se lion 1 

1. The provisions of this Section shall apply only with respect to assistance 
furnished on a grant basis 

2. Recognizing that the success of the assistance program will depend upo: 
expenditures of local currency in addition to aid rendered by the Government 
the United States of America, the Government of Vietnam will establish a Spec 
Account in the Institute of Emission (hereinafter called Special Account) and wv 
make de posits 1 plasters to tl Is account as follows: 
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onstruction in Vietr 


2. Laos 


ECONOMIC COOPERATION AGREEMENT BETWEEN THE GOVE] 
MENT OF THE UNITED STATES OF AMERICA AND THE RO} 
GOVERNMENT OF LAOS 


(September 1951) 


The Government of the United States of America and the Royal Governn 
of Laos: 

Recognizing that individual liberty, free institutions, and independence dep: 
largely upon sound economic conditions and stable international econor 
relationships; 

Considering that the Congress of the United States of America has enact 
legislation enabling the United States to furnish assistance to the Royal Govern 
ment of Laos in order that the Royal Government of Laos, through its own ir 
vidual efforts and through concerted effort with the other Associated States and 
other parts of the French Union, with other countries or with the United Nati 
may achieve such objectives; 

Desiring to set forth the understandings which govern the furnishing of ass 
ance by the Government of the United States of America, the receipt of 
assistance by the Royal Government of Laos and the measures which the 
Governments will take individually and together in furtherance of the abi 
objectives: with due regard to accords and agreements previously entered 
by the High Contracting Parties; 

Have agreed as follows: 

ARTICLE I 


The Government of the United States of America will, subject to the tert 
conditions prescribed by law and to arrangements provided for in this Agree 
furnish the OV! ernment of Laos such economie and technical assistat 
may t ested by it and agreed to by the Government of the United Stat: 

t of Laos will cooperate with 

to assure that procurement will be 
ms. Commodities or services furn 
distributed within Laos on terms 


(overnments 


vith and ith the general ol 
ram presented by the Roval Government of 
ment of the United States of America 
nomic adeve lopm«e nt of |] 4208S on @ soul 1 

to achieve sh economic objectives as may be agreed upon 

C. To : » the stability of its currency and the validity of its rat 
exchange, and generally to assure confidence in its financial stability. 

1). To cooperate with other countries to reduce barriers to internatio1 
trade, and to take appropriate measures singly and in cooperation 
other countries to eliminate public or private restrictive practices hinde1 
domestic or international trade 





Governme} 

relating to » applies 
zoyal Government of L: 

; out the provisiol s of 

se of funds, commodities, ar 
and other relevant informatior 
erica may need to determine the 
nt Agreement and to evaluate 
ntemplated. 

ARTICLE IV 


e Royal Government of Laos agrees to receive a Specia 
Mission which will discharge the responsibilities of 
United States of America under the present Agreement and up: 
fication from the Government of the United States of America will consider 
Special Mission and its personnel as part of the Diplomatic Mission of the 
ted States of America in Laos for the purpose of enjoying the privileges and 
inities accorded to that Diplomatic Mission and its personnel of comparable 
The Royal Government of Laos will further give full cooperation to the 
pecial Mission, including the provision of facilities necessary for observatior 
review of the carrying out of this Agreement including the use of assistance 
shed under it. 
ARTICLE \ 


This Agreement shall take effect upon notification by the Royal Government 
Laos to the Government of the United States of America that all necessary 
ral requirements in connection with the conclusion of this Agreement by the 
yal Government of Laos have been fulfilled. This Agreement shall continue 

rce until the date agreed upon by the two Governments or may be terminated 
ree months after a written notification has been given by either of the two 
vernments. 

The Annex to this Agreement forms an integral part thereof 


This Agreement shall be registered with the Secretary General of the United 


1OnS. 


N WITNESS WHEREOF, the undersigned, duly authorized for the purpose, have 
ed the present Agreement. 

Done at Vientiane this Ninth day of September, 1951 in duplicate, in each of 
English, French, and Laotian languages, all texts authentic except that in the 


if divergencies, the English and French texts shall gover 
ir the Government of the United States of America: 

Pau. L. GuEst. 
1r the Royal Government of La 

PHAGNA XIENG Mao 


provisions of thi 
a grant basis. 


States 
count in the 

ill make deposits in | 

the piasters accruing to the 
imodities or services supplied ur 
he Royal Government of Laos as : 

‘rvices, shall be deposited upon receipt 
If the amount of piasters deposited: 

(1) is not commensurate with the value i | , Ziv i 
notification made by the Government of t nited States of A1 a of tl 
commodities and services furnished according t le provisior f this Agree- 
ment; and 

(2) in the opinion of the Government of the ited State f America, 
appears insufficient in comparison with the amount of expenditures in piasters 
which the execution of the aid program will entail, 





applied 
all b ‘ een agreed to at 
al Monetary Fund, on condition that this rate is the 
irchase of dollars for imports into Laos 
} uch rate : hange has been agreed, the rate adopte: 
ghest rate of exchange of the dollar in terms of piasters lawfully 
wch request for deposit made in accordance with the terms of this Agreement 
The Royal Government of Laos may at any time make advance dep 
the Special Account which shall be applied against subsequent requests 
posits pursuant to this paragraph 
C. In making requests for counterpart deposits under Annex, Section |] 
graph 2, B, the Government of the United States of America will have due 
to the ability of the Royal Government of Laos to make such deposits 
3. The Government of the United States of America will from time 
notify the Royal Government of Laos of its local currency requirements f 
ministrative expenditures incident to the furnishing of assistance und 
Agreement, and the Royal Government of Laos will thereupon make suc 
quired sums in local currency available out of any balances in the Special Ac« 
in the manner requested by the Government of the United States of Amer 


imports into Laos to which any legal personality shall be entitled at t 


the notification 

4. The Royal Government of Laos will further make such sums of loca 
rency available out of any balances in the Special Account as may be nec 
to cover costs (including port, storage, handling, and similar charges) of 
portation from any point of entry in Laos to the consignee’s designated p« 
delivery in Laos of such commodities as are referred to in Section 4 of this A 

5. The Royal Government of Laos may draw upon any remaining bala 
the Special Account for such purposes beneficial to Laos and connected wit 

f thi time to time by tl 


t } r 


purposes of this Agreement as may be agreed to from 
C 


+n ste doa wts 
ontra r Parties 


he normal 
imption and comme 
ed States of Ameri 
ue regard for the need to m: 
French Union of the n 


toyal Goverr 
1 prog 
ter f, 


eac JUAT il 
information as to t} 


Che two Governments, upon request of either of them, will enter into 1 
ons for agreements compatible with the obligations of Laos within the 


| + 


of the customs union among Laos, Cambodia and Vietnam to facilitat 
into Laos (including the provision of duty free treatment under app1 
safeguards) and the distribution in Laos of commodities sent in furtherat 
projects of relief, rehabilitation and reconstruction in Laos and financed 
United States vo'untary non-profit agencies as may be approved by 
Government. 


+} 


[Initialed] (P. L. G. vt 
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Cam bodia 


ECONOMIC COOPERATION AGREEMENT BETWEEN THE GOVERN- 
MENT OF THE UNITED STATES OF AMERICA AND THE ROYAL 
GOVERNMENT OF CAMBODIA 


(September 1951) 


The Government of the United States of America and the Royal Government of 
Cambodia: 

Recognizing that individual liberty, free institutions, and independence depend 
largely upon sound economic conditions and stable international economic rela- 
tionships; 

Considering that the Congress of the United States of Amer 
legislation enabling the United States to furnish assistance to the 1 
ment of Cambodia in order that the Royal Government of Cambodia, through its 
own individual efforts and through concerted effort with the other Associated 
States and the other parts of the French Union, with other countries or with the 
United Nations, may achieve such objectives; 

Desiring to set forth the understandings which govern the furnishing of assist- 
ance by the Government of the United States of America, the receipt of such 
assistance by the Royal Government of Cambodia and the measures which the 
two Governments will take individually and together in furtherance of the above 
objectives: with due regard to accords and agreements previously entered int 
by the high Contracting Parties; 

Have agreed as follows: 

ARTICLE | 


The Government of the United States of America will, subject to the terms and 
conditions prescribed by law and to arrangements provided for in this Agreement, 
furnish the Royal Government of Cambodia such economic and technical assist- 
ance as may be requested by it and agreed to by the Government of the United 
States of America. The Royal Government of Cambodia will cooperate with 
the Government of the United States of America to assure that procurement will 
be at reasonable prices and on reasonable terms Commodities or services 
furnished under the present Agreement may be distributed within Cambodia on 
terms and conditions agreed upon between the two Governments. 


ARTICLE I] 


In order to assure maximum benefits to the people of Cambodia from the 
assistance to be furnished under the present Agreement by the Government of the 
United States of America, the Royal Government of Cambodia will use its best 
endeavors: 

A. To assure efficient and practical use of all resources available and to 
assure that the commodities and services obtained under this Agreement are 
used for purposes consistent therewith and with the general objectives 
indicated in the aid program presented by the Royal Government of Cam- 
bodia and agreed to by the Government of the United States of America 

B. To promote the economic development of Cambodia on a sound basis 
and to achieve such economic objectives as may be agreed upon. 

C. To assure the stability of its currency and the validity of its rate of 
exchange, and generally to assure confidence in its financial stability 

D. To cooperate with other countries to reduce barriers to international 
trade, and to take appropriate measures singly and in cooperation with other 
countries to eliminate public or private restrictive practices hindering 
domestic or international trade. 


ArTICcLE III 


The Governments will, upon request of either of them, sult regarding any 
matter relating to the application of this Agreement or ions thereunder 
The Government of Cambodia will provide detailed information necessary to 
carrying out the provisions of this Agreement including a qu rly statement on 
the use of funds, commodities, and services received under the present Agreement, 
and other relevant information which the Governmen f e United States of 
America may need to determine the : 
present Agreement and to evaluate 
contemplated 
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eceive a Special Technical a 
nsibilities of the Government 
\greement and upon appropri: 
States of America will consid 
f the Diplomatic M ; 


rpose of ioving tl 


) 
ati \issior and its personnel of e« 
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ARTICLE \V 


1. This Agreement shall take effect upon notification by the Royal Government 
of Cambodia to the Government of the United States of America that all necessary 
legal requirements in connection with the conclusion of this Agreement by the 
Royal Government of Cambodia have been fulfilled. This Agreement shall 
continue in force until the date agreed upon by the two Governments or may bx 
terminated three months after a written notification has been given by either of 
the two Governments 

2. The Annex to this agreement forms an integral part thereof. 

3. This Agreement shall be registered with the Secretary General of the Unite: 
Nations. 


IN WITNESS WHEREOF, the undersigned, duly authorized for the purpose, have 
signed the present Agreement. 


DonE at Phnom Penh this eighth day of September, 1951, in duplicate, in eact 
of the English, French, and Cambodian languages, all texts authentic except that 
in the case of divergencies, the English and French texts shall govern. 


For the Government of the United States of America: 
Don V. CaTLetTtT. 


For the Royal Government of Cambodia: 
QuM-CHHEANGSUN. 
ANNEX 


Section 1 


1. The provisions of this Section shall apply only with respect to assistance 
furnished on a grant basis. 

2. Recognizing that the success of the assistance program will depend upor 
expenditures of local currency in addition to aid rendered by the Government 
of the United States of America, the Royal Government of Cambodia will estab- 
lish a Special Account in the Institute of Emission (hereinafter called Special 
Account) and will make deposits in piasters to this account as follows: 

A. The piasters accruing to the Royal Government of Cambodia from the sale 
of commodities or services supplied under this Agreement, or otherwise accruing 
to the Royal Government of Cambodia as a result of the import of such com- 
modities or services, shall be deposited upon receipt of such piasters. 

B. If the amount of piasters deposited: 

(1) is not commensurate with the value in dollars, given in the periodic 
notification made by the Government of the United States of America of th: 
commodities and services furnished according to the provisions of this 
Agreement: and 

(2) in the opinion of the Government of the United States of America 
appears insufficient in comparison with the amount of expenditures in piasters 
which the execution of the aid program will entail, 

the Royal Government of Cambodia at the request of the Government of the 
United States of America, will deposit supplementary amounts of piasters, or 
condition however that total deposits of piasters do not exceed such commensurat« 
value 

The rate of exchange of the piaster to be applied in computing commensurat: 
value shall be that which shall have been agreed to at such time with the Inter 
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onal Monetary Fund, on condition that 

he purchase of dollars for imports into Cambodia 
If no such rate of exchange has been agreed, the rate adopted shall be highest 
te of exchange of the dollar in terms of piasters lawfully quoted for imports into 
imbodia to which any legal personality shall be entitled at tl I f 

iest for deposit made in accordance with the terms of this 
(he Royal Government of Cambodia 
the Special Account which shall be 
posits pursuant to this paragraph 
C. In making requests for counterpart deposits under Annex, Section 1, Para- 
aph 2, B, the Government of the United States of America will have due regard 
the ability of the Royal Government of Cambodia to make le posits 
3. The Government of the United States of America will from time to time 

tify the Royal Government of Cambodia of its local currency requirements for 
1dministrative expenditures incident to the furnishing of assistan under this 
Agreement and the Royal Government of Cambodia will thereupon make such 

juired sums in local currency available out of any balances in the Special 
\ccount in the manner requested by the Government of the United States of 
America in the notification. 

t+. The Royal Government of Cambodia will further make such sums of local 
currency available out of any balances in the Special Account as may be necessary 
to cover costs (including port, storage, handling, and similar charges) of transpor- 
tation from any point of entry in Cambodia to the consignee’s designated point 
f delivery in Cambodia of such commodities as are referred to in Section 4 of 

is Annex. 

5. The Royal Government of Cambodia may draw upon any remaining balance 
in the Special Account for such purposes beneficial to Cambodia and connected 
with the purposes beneficial to Cambodia and connected with the purposes of this 
\greement as may be agreed to from time to time by the High Contracting 
Parties. 

section 


The Royal Government of Cambodia agrees to facilitate the production, trans- 
port, within its means, and the transfer to the Government of the United States 
of America for such period of time in such quantities and upon such terms and 
conditions of purchase as may be agreed upon, of raw and semi-processed materials 
required by the United States of America as a result of actual or potential defi- 
ciencies in its own resources, and which may be available in Cambodia. 

The conditions governing such transfers will be the object of particular agree- 
ments and will take into account the needs of Cambodia and the normal require- 
ments of the French Union with respect to internal consumption and commercial 

port of such materials. The Government of the United States of America 
taking into account the needs expressed above, will have due regard for the need 
to maintain reasonable domestic stocks of Cambodia and of the French Union of 
the materials concerned. 

Section 8 


The Royal Government of Cambodia will permit and give full publicity to the 
objectives and progress of the program under this Agreement and will make 
public each quarter full statements of operations under the present Agreement 
neluding information as to the use of funds, commodities, and services received. 


Section 


The two Governments, upon request of either of them, will enter into negotia- 
tions for agreements compatible with the obligations of Cambodia within the 
framework of the customs union among Cambodia, Vietnam and Laos to facili- 
tate the entry into Cambodia (including the provision of duty free treatment 
inder appropriate safeguards), and the distribution in Cambodia of commodities 
sent in furtherance of projects of relief, rehabilitation and reconstruetion in 
Cambodia and financed by such United States voluntary non-profit agencies as 
may be approved by the two Governments. 
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B. Minrrary AGREEMENT 


AGREEMENT FOR MUTUAL DEFENSE ASSISTANCE IN INDOCHID 
BETWEEN THE UNITED STATES OF AMERICA AND CAMBODIA 
FRANCE, LAOS AND VIETNAM 


(December 1950) 


The Government of the United States of America, and the Governments 
Cambodia, France, Laos and Vietnam: 

tecognizing the common interest of the free peoples of the world in the maint 
nance of the inde pendence, peace, and security of nations devoted to the princip| 
of freedom 

Considering that the Governments of Cambodia, France, Laos and Vietnam a 
engaged in a cooperative effort toward these goals as members of the Fren 
Union; 

Considering that, in furtherance of those common principles, the Government 
of the United States of America has enacted Public Law 329, 81st Congress, whi 
permits the United States of America to furnish military assistance to certair 
other nations dedicated to those principles; 

Desiring to set forth the understandings which shall govern the furnishings 
military assistance by the United States of America under Public Law 329, 81 
Congress, to the forces of the Associated States and the French Union in Indochina 
Have agreed as follows: 


ARTICLE ] 


Any as. istance furnished under this agreement will be governed by the followi1 
basic considerations: 

1. All equipment, material and services, made available by the United States of 
America under the terms of this agreement to the States signatory to it, in accord- 
ance with their needs, will be furnished under such provisions, and subject to suc 
terms, conditions and termination provisions of Public Law 329, 81st Congress, a 
amended, as affect the furnishing of such assistance, and such other applicabl 
United States of America law as may hereafter come into effect. 

2. In accordance with the principles of mutual aid, each Government receivi1 
equipment, material, or services from the Government of the United States of 
America under this agreement agrees to facilitate the production, transport 
within its means, and the transfer to the Government of the United States of 
America for such period of time, in such quantities and upon such terms an 
conditions of purchase as may be agreed upon, of raw and semi-processed material 
required by the United States of America as a result of deficiencies or potentia 
deficiencies in its own resources, and which may be available in their territori 

The conditions governing such transfers will be object of particular agreements 
and will take into account the needs of these states and the normal requirements of 
the French Union with respect to internal consumption and commercial export of 
such materials. 


ARTICLE II 


The signatory powers, recognizing that the effectiveness of military assistance 
will be enhanced if maximum use is made of existing facilities, 
Have resolved that: 

1. The Governments of Cambodia, France, Laos and Vietnam shall co 
operate to assure the efficient reception, distribution and maintenance < 
such equipment and materials as are furnished by the United States of 
America for use in Indochina. 

2. Each Government receiving aid from the United States of America 
shall, unless otherwise agreed to by the Government of the United States of 
America, retain title to all such equipment, material or services so transferred 

3. Each Government receiving aid from the United States of America 
shall also retain full possession and control of the equipment, material or 
services to which they have such title, taking into account the accords and 
agreeimnents which now exist between Cambodia, France, Laos and Vietnam, 
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4. With respect to aid received from the United States of America, eacl 
State shall designate a member or representative of the High Military 
Committee and authorize such person to receive from the Government 
of the United States of America the title to the materials received. Each 
State shall, as the need exists, provide for such extensions of that authority 
as may be necessary to insure the most efficient reception, distribution and 
maintenance of such equipment and materials as are furnished by the United 
States of America 

5. For aid received from the United States of America destined exclusively 
for forces of the French Union in Indochina, the Commander in Chief of the 
French Forces in the Far East or his delegate shall be the person authorized 
to accept title 


ArTICLE III 


raking into consideration the military conventions concluded between France 
ind the Governments of Cambodia, Laos, and Vietnam, each Government 
receiving grants of equipment, material or services f 
nited States of America pursuant to this agreement 
Undertakes: 
1. To use effectively such assistance only within the .ework of the 
mutual defense of Indochina 
2. To take appropriate measures consistent with security to keep the 
public informed of operations under this agreement 


rom tl yvernment of the 


3. To take security measures which will be agreed upon with the United 
States of America in each case to prevent the disclosure or compromise of 


classified articles, services, or information received under this agreement. 

4. To take appropriate action to prevent the illegal transportation into, 
out of, and within the area of Indochina, including the territorial waters 
thereof, of any equipment or materials substitutable for, or of similar category 
to, those being supplied Dy the United States of America under this agreement. 

5. To provide local currency for such administrative and operating expenses 
of the Government of the United States of America as may arise in Indochina 
in connection with this agreement, taking into account ability to provide 
such currency. An Annex to this agreement will be agreed between the 
United States of America on one hand the States of Cambodia, France, Laos 
and Vietnam on the other, with a view to making arrangements for the 
provision of local currency within the limits of an overall sum to be fixed 
by common agreement. 

6. To enter into any necessary arrangements of details with the Govern- 
ment of the United States of America with respect to patents, the use of 
local facilities, and all other matters relating to operatio in connection 
with furnishing and delivering of materials in accordance with this agreement. 
7. To consult with the Government of the United States of America, from 
time to time, to establish means for the most practicable technical utiliza- 
tion of the assistance furnished pursuant to this agreement 


ArticLte IV 


lo facilitate operations under this agreement, each Gi nt agrees: 

1. To grant, except when otherwise agreed, ity-f treatment and 
exemption from taxation upon importation, exportation, or movement 
within Indochina, of products, material or equipment furnished by the 
United States in connection with this agreement 

2. To receive within its territory such personnel of the nited States of 
America as may be required for the purposes of this agreement and 
to such personnel facilities freely and fully to carry out their assigned respon- 
sibilities, including observation of the progress and the technical use made 
of the assistance granted. Such personnel will in eir relations to the 
Government of the country to which they are assigned, operate as part of 
the diplomatic mission under the direction and control of the Chief of such 
missions of the Government which they 


to extend 
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ArTICLE V 








l [This agreement shall enter into force upon signature. Any party n 














months in advance 

2. The Annexes to this agreement form an integral part thereof 
3. This agreement shall be registered with the Secretary General of the Unit 
Nations in compliance with the provisions of Article 102 of the Charter of t 
United Nations 
































IN WITNESS THEREOF the respective representatives, duly authorized for t! 
purpose, have signed the present agreement 








Done in quintuplicate in English, Cambodian, French and Vietnamese languag 
at SAIGON on this 23 day of December, 1950 








All texts will be authentic, but in case of divergence, the English and Fren« 
shall prevail. 





DonaLp R. HEATH 

















V. Sar 
VORABONG 
Hvuv 











G. pE LATTRE 
ANNEX A 


In implementation of paragraph 5 of Article III of the agreement for Mut 





nated by the diplomatic missions of the United States at Phnom Penh, Vientian 

















out that agreement for the period ending June 30, 1951. 

















by each Government. This Annex will be renewed with appropriate modific: 








end of each current fiscal year for the duration of the agreement 








ANNEX B 


In recognition of the fact that personnel who are nationals of one country it 





Mission of the Government of their country under the direction and control « 











graph 2, of the Mutual Defense Assistance Agreement, that the status of suc 








will be the same as the status of personnel of corresponding rank of that Dipl 
matic Mission who are nationals of that country 

The personnel will be divided into 3 categories 

a) Upon appropriate notification of the other, full diplomatic status will b 

















officer assigned thereto, and to their respective immediate deputies. 








conferred by international custom, as recognized by each Government, to certai 








nity from civil and criminal jurisdiction of the host country, immunity of officis 




















consumption, without prejudice to the existing regulations on foreign exchang¢ 
exemption from internal taxation by the host country upon salaries of such per 

|. Privileges and courtesies incident to diplomatic status such as dipl 
matic automobile license plates, inclusion on the ‘Diplomatic List,’’ and sox 











sonne 














withdraw from this agreement by giving written notice to all other parties thr 





Defense Assistance in Indochina, the Governments of Cambodia, France, Laos 
and Vietnam will deposit piasters at such times as requested in accounts desig 


and Saigon, not to exceed in total 6,142,230$ piasters for the use of these missions 
on behalf of the Government of the United States of America for administrativé 
expenses in the States of Cambodia, Laos and Vietnam in connection with carrying 


The piasters will be furnished by each of the Governments of Cambodia 
France, Laos and Vietnam in accordance with percentages agreed upon among the 
four Governments, taking into consideration the amount of military aid received 


4 


tions for the fiscal year ending June 30, 1952 and similarly thereafter before the 





cluding personnel temporarily assigned, will in their relations with the Govern- 
ment of the country to which they are assigned, operate as part of the Diplomati: 


the Chief of that Mission, it is understood, in connection with Article IV, para 


personnel, considered as part of the Diplomatic Mission of such other Government 


granted to the senior military member and the senior Army, Navy, and Air Force 


(b) The second category of personnel will enjoy privileges and immunities 


categories of personnel of the Diplomatic Mission of the other, such as the immu- 


4 


papers from search and seizure, right of free egress, exemption from customs 
duties or similar taxes or restrictions in respect. of personally owned property 
imported into the host country by such personnel for their personal use an 


1a 
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irtesies may be waived I 

( The third category of pe rsonne 
rsonnel ot the Diplomatic Missior 

It is understood among the five Goverr 
e three categories above will be kept as 


ANNEX ( 


ll the countries which are signatory to the agreement for Mutual Defense 
Assistance in Indochina agree that the benefits of any modifications or ameliora- 
tions of this agreement in favor of any one of the contracting parties will be 


extended to all the countries party to the agreement. 


C, CHARTS ON UNITED States Economic AND TECHNICAL ASSISTANCE 


in de we. Tnlla« 
Total WSs Dollar 





Military 


Support 
Assistance 


30% 


vo 


Pook 
hj yj O 


Support assistance (| 

assistance FY 51/52 

$21.83 M ion) 
24.50 Million) 


25.00 Million) 
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ciated States 


Nniv 
YVOLY 


= —— 





OTHER INDUSTRY 
sENEKAL ENGINEERING .DVISORY SERVICES 
EDUCATION 
BLIC sDUINISZIRATION INCLUDING INFORMATION 2214.0 
NCE OF ESSENTIAL SUPPLY 42,540.0 


$71, 330.0 
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x 
63.7754 
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Category 
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Fertilizer 


Grend Total 


Obligeted 


Obligeted C 


Ay x70? 
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MS. Dolle 











Category I 
Category I 
Category I 
Category I 
Category V 
Category V 
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In Millions 


es a of Piastres #1 


EMERGENCY WAR RELIEF AND OTHER 

I UBLIC HEALTH 

II AGRICULTURE, FORESTRY & FISHEI 

Vv TRANSPORTATION, POWER & OTHER PUBLIC WORKS 
M ACTURING, MINING & OTHER INDUSTRY 

I ENERAL ENGINEERING ADVISORY SERVICES 


Category VII EDUCATION 


Category V 
Category L 


Total 

#1 One U. 
at the 

#2 Exclud 


III PUBLIC sDMINISTRATION INCLUDING INFORMATION 
x MAINTENANCE OF ESSENTLAL SUPPLY 


769.1 


S. dollar is ivalent to approximately 20.58 piastres 
offic 


eo 5 1) wn Ni + ical 
es Mit J 1 DE 2£€Cinical 
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(Vietnam Nation 
(North Vietn 
(Central 
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(South Vietnam 
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Total 
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Technical 


nce 








83p Concress (| HOUSE OF REPRESENTATIVES | REPORT 
Ist Session \ { No. 413 


AMENDING SUBMERGED LANDS ACT 


May 12, 1953 Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5134 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5134) to amend the Submerged Lands Act. having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


LEGISLATIVE HISTORY OF H. R. 51384 


The provisions contained in H. R. 5134 are substantially identical 
with the provisions of title II] in the bill H. R. 4198 as it originally 
passed the House on April 1, 1953. These provisions had been con- 
sidered by the Committee on the Judiciary during the course of its 
hearings and executive sessions on over 40 bills dealing with the overall 
question of the submerged lands 

When the bill, Hi. R. 4198. was considered by the senate, 1t was 
amended by striking out all after the enacting clause and inserting 
new provisions which were similar to those contained in titles I and I] 
of the House version The Senate amendment, however, omitted 
title ITI. 

H. R. 4198 is cited as the Submerged Lands Act and contains two 
titles. Title I contains the basic definitions of various terms used 
throughout the bill. Title I] deals with the rights and claims by the 
States to the lands and resources beneath navigable waters within 
State boundaries. 

Title III as contained in the bill, H. R. 4198, as it passed the House, 
dealt with the seabed and the natural resources therein of the outer 
Continental Shelf seaward and beyond State boundaries and recog- 
Nizes that that area and the resources therein appertain to the United 
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States and are subject to its jurisdiction and control. These sa 
provisions are now contained in this bill, H. R. 513: 







PURPOSE OF THE BILL 





The purpose of H. R. 5134 is to amend the Submerged Lands 
Act in order that the area in the outer Continental Shelf beyor 
houndaries of the States may be leased and developed by the Feder 
Government. At the present time the Submerged Lands Act me! 
established that the seabed and subsoil in the outer Continental Sh 
beyond State boundaries appertained in the United States and was 
subject to its jurisdiction and control. 

There are no provisions for the leasing and development of the area 
by the Federal Government nor are provisions made for the exchang 
of State leases for Federal leases in the same area. 

This bill contains provisions to accomplish those very objectives 








OUTER CONTINENTAL SHELF Ol rSIDE STATE BOUNDARIES 















What is the Continental Shelf? 
Continental shelves have been defined as those slightly submerg 
portions of the continents that surround all the continental areas of 
the earth. They are a part of the same continental mass that forms 

the lands above water. They are that part of the continent 
porarily (measured in ceological time) overlapped by the oce: 
The outer boundary of each shelf is marked by a sharp increase in | 
slope of the sea floor. It is the point where the continental mass 
drops off steeply toward the ocean deeps. Generally, this ab: 
drop occurs where the water reaches a depth of 100 fathoms or 6 
feet. and, for convenience, this depth is used as a rule of thumb | 
defining the outer limits of the shelf 

Alone the Atlantic coast, the maximum distance from the shor 
the outer edge of the shelf is 250 miles and the average distanc: 
about 70 miles. In the Gulf of Mexico, the maximum distance 1s 2 
miles and the average is about 93 miles. The total area of the shell 
off the United States is estimated to contain about 290,000 squat 
miles, or an area larger than New York, New Jersey, Pennsylvania 
Ohio. Indiana, Illinois, and Kentucky combined. The area of th 
shelf off Alaska is estimated to contain 600,000 square miles, an area 
almost as large as Alaska itself, 

That part of the shelf which lies ithin historic State boundaries, or 
2 miles in most cases, is estimated to contain about 27,000 square miles 
or less than 10 percent of the total area of the shelf. The prineipa 
purpose of title III is to authorize the leasing by the Federal Govern 
ment of the remaining 90 percent of the shelf. 
Necessity for legislation 

Representatives of the Federal departments, the States, and the off- 
shore operators all urged the importance and necessity for the enact- 
ment of legislation enabling the Federal Government to lease for ol 
and gas operations the vast areas of the Continental Shelf outside of 
State boundaries. They were unanimously of the opinion, in which 
this committee agrees, that no law now exists whereby the Federal 
Government can lease those submerged lands, the development anc 
operation of which are vital to our national economy and security. 1! 
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herefore, the duty of the Congress to enact promptly a leasing 
cy for the purpose of encouraging the discovery and development 
the oil potential of the Continental Shelf. 
[he committee is also of the opinion that legislative action is neces- 
y in order to confirm and give validity to Presidential Proclamation 
7 of September 8, 1945, wherein the President, by Executive decla- 
on asserted, in behalf of the United States, jurisdiction, control, 
nd power of disposition over the natural resources of the subsoil and 
eabed of the Continental Shelf. Many other nations have made asser- 
ons to a similar effect with respect to their continental shelves, and 
committee believes it proper and necessary that the Congress make 
ich an assertion in behalf of the United States 
H. R. 5134 does not vest in the States the power to take or dispose 
of the natural resources of the parts of the Continental Shelf outside 
the original boundaries of the States. That power is vested by H. R. 
{198 in the Secretary of the Interior even though some States have 
extended their boundaries as far as the outer edge of the shelf. Sec- 
tion 9 (a) of H. R. 5134 asserts as against the other nations of the world 
the claim of the United States to the natural resources in the Conti- 
nental Shelf. This Nation’s claim to the natural resources was 
strengthened by the earlier action of some of the States in leasing, and 
consequently bringing about the actual use and occupancy of the 
Continental Shelf. The benefits flowing to the United States from 
such State action was recognized by the Supreme Court in the Loui- 
siana case, for it said: 
So far as the issues presented here are concerned, Louisiana’s enlargement of 
her boundary emphasizes the strength of the claim of the United States to this 
part of the ocean and the resources of the soil under that area, including oil. 


Under the provisions of section 9 (a), the Secretary of the Interior 
is given discretionary power to administer the provisions of this title 
and to adopt such regulations as are not inconsistent with Federal law 
for the entire area. 


ANALYSIS OF THE BILL 


Section 1 of the bill, H. R. 5134, amends section 2 of the Sub- 
merged Lands Act by adding thereto four new paragraphs. Subsec- 
tion (i) defines the term ‘‘outer Continental Shelf’ as those submerged 
lands which lie outside of seaward of lands beneath navigable waters 
as defined in section 2 of that act, and of which the subsoil and natural 
resources appertain to the United States. The term “Secretary” is 
lefined as the Secretary of the Interior. The term “lease” is also 
defined, as is also the term ‘Mineral Leasing Act.”’ 

The above terms are added to section 2 of the Submerged Lands 
Act since they refer exclusively to the area in the outer Continental 
Shelf beyond State boundaries. 

Section 2 of the bill further amends the Submerged Lands Act by 
striking out therefrom sections 9, 10, and 11. Section 9 of the Sub- 
merged Lands Act constitutes a legislative confirmation of jurisdic- 

r oil tion over the natural resources of the seabed and subsoil of the 
le of Continental Shelf seaward of the original State boundaries, which 
hich was asserted in the Presidential proclamation of 1945. The need for 
leral this section is obviated by the addition of title III which deals spe- 
and cifically with the same area, particularly with regard to the new 

It matter set forth in section 9 (a) of the bill H. R. 5134. Section 10 
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of the Submerged Lands Act is also made unnecessary by the ney 
matter being added to the act as specifically contained in section 19 


The provisions of section 11 which is stricken from the Submerg 


Lands Act by 


1 of H. R. 


Title LLL re 


Section 9 (a 


this bill are exactly the same as contained in sect 


5134. In this regard the bill merely transposes th 
section from one title to another title and is a clarifying amendm 
to that extent 


‘lates solely to the outer Continental Shelf outside of 
State boundaries 
constitutes a legislative confirmation of the jurisdiction 


f the United States over the natural resources of the subsoil and 


ry of the Interior to administer the provisions of this title and 


seabed of the outer Continental Shelf outside State boundaries. It 
makes applicable to that area Federal laws and authorizes the Secre- 
ti 
adopt such rules and regulations as are not inconsistent with Federa 
laws to apply therein 

The Secretary of the Interior is also given the discretionary power 
the laws of coastal States, if the State so provides, to be appli- 
area which would be within the boundaries 
of the State should such boundaries be extended seaward to the oute: 
margin of the Continental Shelf. In this regard, the Secretary dete! 
mines and publishes the lines limiting each such area. 


Provision is made, however, that State taxation laws cannot apply 


1 these areas 


But provision is made for reimbursement of abutting 
States for the reasonable cost of the administration of such laws 
The further provision is made that this act should be construed so 
that the character of these waters above the shelf as high seas and th 
right of free navigation and nav igational servitude shall not be affected 
Under subsection (b), provision is made that the oil and gas deposits 
in the area should be controlled and disposed of in accordance with th: 
provisions of this act. 


Section 10 provides for the leasing of the outer Continental Shi 
rea. Under subsection (a) the Secretary of the Interior may, whe! 


outer Continental Shelf. 


‘asing unit. 


Subsection 


Subsection 


lease shall contain a provision 


(b) requires the leasing units to be reasonably compact 
‘n form and to contain not more than 640 acres if located within th 
known geologic structure of a producing oil or gas field, and not mor 
than 2.560 acres if outside a known geologic structure of a producing 
oil or gas field. 


(ce) fixes the term of the lease as a primary term o! 


vears which shall continue so long thereafter as oil or gas is produ 

in paying quantities therefrom. Further provision is made that ea: 
requiring the exercise of reasonabli 
diligence in the operation of the lease and to conduct bis operations 
a sounc and efficient oilfield practice so as to prevent waste therein 


if 


there is a demand for the purchase of leases, offer for sale on com 
petitive sealed bidding oil and gas leases on the unleased areas of th 
The sale of the leases are to be made to th 
responsible and qualified bidder bidding the highest cash bonuses pe! 
Thirty-day notice of sale is to be given by the Secretary 
which shall describe the tract to be leased, the minimum bonus pe! 
acre acceptable for each leasing unit, the amount of royalty, the renta 
per acre per annum, and the time and place for opening the bids 11 
public. 


a 


hy 
il 


1] 


Subsection (d) provides that on or after the discovery of gas or oil 


the royalty shall be fixed at a minimum at 12's percent in the amount 
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value of the production saved, removed, or sold from the leasing 

iit, and in any event a minimum of $1 per acre per annum in lieu of 

tal for each lease year commencing after discovery, in addition to 

any taxes imposed by Congress. It further imposes conditions fot 

operations under the lease with regard to the renewal of drilling opera- 
ons and the payments due thereunder. 

Subsection (e) provides that if at the end of the primary term oil 

vas is not being produced in paying quantities on the leasing 

and drilling operations are started not less than 180 days before 
the end of the primary term, and such operations have been and are 
being diligently prosecuted, and all other obligations have been per- 
formed by the lessee, the lease shall remain in force so long as these 
onditions are continued. 

Under subsection (f) provision is made for the cancellation of any 
lease for the failure to comply with the provisions of this title. It 
requires the Secretary to give the lessee 20 days notice by registered 
mail at his last known address of the claim defaults. If, at the end of 
that period, the defaults are not cured, the Secretary may proceed 
to cancel the lease, and the person complaining may have such action 
eviewed in the United States District Court for the District of 
Columbia. These provisions would cover a situation where the lease 

any interest therein is owned or controlled directly or indirectly 

idlation of any of the provisions of this act, and a person so owning 
rv controlling can be compelled to dispose of such interest in appro- 
priate court or proceeding. 

Under subsection (g) nine provisions of the Federal Mineral Leasing 
\ct are made applicable insofar as they are not inconsistent with the 
rms of this act. 


Under subsection (h) the Secretary of the Interior is authorized 
se his discretion regarding the use of facilities available in adjacent 
States and their leasing agencies [t is further provided that a lease 


iv contain such of the terms and provisions as are consistent with 
the provisions of the act which the Secretary may prescribe The 
Secretary of the Interior is also empowered to delegate his authority 

rein to officers and employees of the Department of the Interior, 

id he may authorize subdelegation to the extent he deems proper 

Under subsection (1 the Se etary ; nieriol may deny an 
application for a lease should it appea lab al interest therein would 
be owned or controlled by the citizen another country wherein a 
similar privilege is denied to citizens or corporations of this country 
If such a condition arises after the granting of a lease, it may be 

neeled, but in no event can it be held for more than 2 years should 
such interest have been acquired by desi 
Provision is also made that such lands cannot be 
that violates the antitrust Jaws 

Subsection (j) permits the Secretary to invalidate any lease obtained 
by fraud or misrepresentation subject to the right of ] idicial review 

Section 11 of this title deals with the exchange of existing State 

ases in the outer Continental Shelf for Federal leases The commit- 
ee is of the opinion that the holders of these State leases are entitled 
as a matter of equity and right to the issuance by the Federal Govern- 
ment of exchange leases for the State leases in accordance with the 

rovisions set forth herein 

“Under subsection (a), the Secretary is authorized and directed to 
issue a lease in exchange for a lease covering lands in these areas which 


rm, will, ju loment, or decree 


eased ll any way 




























































































































































































6 AMENDING SUBMERGED LANDS ACT 
was issued prior to December 21, 1948, and would have been in fo 
and effect on June 5, 1950, had the issuing State such paramount right 
and dominion over the areas as it had assumed when it issued the | 
Such an exchange lease shall be from the effective date thereof for a ti 
equal to the unexpired term Provision is made that the leases s|! 
be in accordance with the terms and provisions except as modified 
regard to the payment of additional royalties as later set for 
Provision is made that if oil and gas was not being produced under th 
old lease on or before December 11, 1950, the new lease shall be for a 
term from the effective date hereof equal to the term remaini 
unexpired on December 11, 1950, under the terms and conditions 
the old lease and it shall cover the same resources and same portion 
the area as the old lease and shall provide for payment to the United 
States of the same rentals, royalties, and other payments as set forth 
in the old lease. However, a sum may be charged as an additional 
royalty equal to any severance tax charged by an abutting State i 
addition to any taxes imposed by Congress. These leases may als 
contain such other terms and provisions as the Secretary may prescriby 
so long as they are consistent with the terms of this act. If fraud or 
misrepresentation was involved in a lease it shall not be accepted for 
exchange. Refusal on the part of the Secretary to so exchange th 
lease is subject to judicial review in the United States District Court 
for the District of Columbia. 

Subsection (b) provides that no exchange lease shall issue unless 
(1) the application, accompanied by a copy of the old lease, is filed 
with the Secretary of the Interior within 6 months from the effectiv: 
date of this act or as later provided in section 18 hereof or as th 
Secretary may fix from time to time; (2) the applicant must state tha 
the lease applied for shall be subject to the same royalty obligations 
as the lease issued by the State in addition to any taxes imposed by 
Congress; (3) the applicant pays the United States all rentals, royalties 
and other sums payable after June 5, 1950, which have not been paid 
to the lessor or to the Secretary of the Interior under the old lease 
(4) furnishes surety bond as the Secretary may require and complies 
with such reasonable requirements as the Secretary deems necessary 
to protect the interest of the United States; and (5) files with the Sec- 
retary a certificate issued by the State official or agency having 
jurisdiction which shows that the old lease was in force and effect in 
accordance with its terms and provisions in the laws of the issuing 
State on the applicable date as set forth in subsection (a) of this 
section. In the absence of such certificate the applicant may fil 
other evidence setting forth such facts. 

Subsection (c) provides that where a lease overlaps the areas und 
State control and those in the outer Continental Shelf beyond Stat: 
boundaries, the provisions of this section shall be applicable only to 
the lease insofar as it covers the lands of the outer Continental Shelf 

Section 12 provides that all rentals, royalties, and other sums 
payable under any lease on the outer Continental Shelf from th 
period of June 5, 1950, to date and thereafter shall be deposited 
the Treasury of the United States. 

Section 13 merely provides for the jurisdiction and venue in 
United States district court in legal proceedings involving a lease 0 
the rights thereunder in the outer Continental Shelf. 

Section 14 authorizes refunds to be paid when the Secretary 
determines that an excess of the amount lawfully required to be paid 
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been paid. Such request for repayments must be filed within 2 
years after the issuance of the lease or the making of the payment 
” Section 15 provides a waiver of liability for a State or its political 
subdivision for past operations in the outer Continental Shelf prior 
to June 5, 1950. It is the opinion of the committee that under this 

tion the waiver is limited to proprietary claims of the United States 

these areas, but in no case shall the waivers be effective if it is 
termined that fraud has been practiced in Shteinine or operating 
nder the lease. 

Section 16 deals with the powers reserved to the United States 
Subsection (a) provides that in time of war or for necessary national 
defense, or when so prescribed by Congress or the President, the 
United States retains in addition to all other rights it may have under 
the law, the right of first refusal to buy any of the oil or gas being 
produced from “the area, to terminate any lease or to suspend opera- 
tions under any lease, in which event the United States shall become 
the owner of the wells, fixtures, and improvements located in the area 
for which it shall pay just compensation. In the event operations 
are suspended under any lease, the United States shall be liable for 
such compensation as it must pay under the Constitution of the 
United States. Also, the payment of rentals and royalties, shall like- 
wise be suspended during any period wherein operations are suspended 
and the term of the suspended lease shall be extended by adding to it 
any suspension period. Subsection (b) provides that the Secretary 

f Defense, with the approval of the President, shall have the power 
to o prohibit any operations in those areas of the shelf which are needed 
for navigational purposes, or for the purpose of national defense. 
Subsection (c) provides for the retention of the owne rship and the 
right to extract helium from all gas produced on the outer Continental 
Shelf under such rules and regulations as prescribed by the Secretary. 

Section 17 relates to the exploration of the area and recognizes the 
right of any person, subject to applicable provisions of law, as well 
as any agency of the United States to conduct geological or geo- 
physical explorations in the outer Continental Shelf area so long as 
they do not interfere with or endanger any lease issued pursuant to 
this act. 

Section 18 sets forth in detail the interpleader and interim arrange- 
ments involving legal determinations regarding leases and actions 
filed in the United States District Court for the District of Columbia. 

Title IV contains three general provisions which are set forth as a 
separate title for perfecting and clarifying ge only. 

Section 19 revokes the Executive Order No. 10426, dated January 
16, 1953, which set aside the submerged lands of the Continental 
Shelf as a petroleum reserve. That order had been revoked insofar 
as applied to those lands located within the State boundaries and 
therefore, should be revoked with regard to the lands in the outer 
Continental Shelf be »vond State boundaries. 

Section 20 is merely an authorization for necessary appropriations 
to effectuate provisions of the act. 

Section 21 is a detailed and elaborate separability clause which is 
designed to preserve the validity of the entire remainder of the act 
if any particular section should be held to be invalid. This section 
transposes the identical separability clause which was section 11 of 
the Submerged Lands Act. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repr 
sentatives, changes in existing law are shown as follows (existing 
proposed to be omitted is enclosed in black brackets, new matte: 
printed in italic, and existing law in which no change is propos¢ 


shown in roman 
SUBMERGED LANDS ACT 


Titte I 


DEFINITION 


SEc. : When used in this Act 

+ + * * * 

The term “outer continental shelf’’ means all submerged lands (1) wih 
outside and seaward of lands beneath navigable waters as defined hereinali 
section 2. and ») of which the subsoil and natural resources appertain to the 
States and are subject to its jurisdiction and control: 

The tern Secretary’’ means the Secretary of the Interior 

The term “‘lease’’ whenever used wit} ference to action by a State or its pi 


] f 


sion or grantee shall be regarded as in iding any form of authorization 
development. o production from lands beneath na zqable vaters or lands o 
outer continental shelf and the natural resou therein and thereunder. and the 
‘lessee’ wheneve ised in such connection ul be regarded as including any 7 
having the right to develop or produce natura ane Ly person 
right to use o l¢ elop lan ls heneath na gable : 
hf 


17 orm of author 


& Mine 


s amendato 


al Leas ng « 


Tite [I 


LE WATER WITHIN 


hat portior 
outside 


here 


bered 10426, 


ljual word, or the applicati 
lidity | 


of the foregoing, 


iv provision of any o 


subsections i d it 1 subsection or pr shall be held sepa 


ie TemMal!l 


INTINENT H TSIDE STATE BOUNDARIES 


NEC wy JURISDICTION OVEI OvTeR CONTINENTAI SHELF. a it 
declared to be the policy of the United States that the natural resources of the s 
and seabed of the outer continental shelf appertain to the United States and are 
to ils Jur sdiction, control, and power of disposition as provide din this Act. Fe 
laws now tin effect or he reafte r adopi d shall apply to the entire area of the outer 
tinental shelf The Secretary is hereby empowered and authorized to administer 
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sions of this title, and to adopt rules and ations not 
to apply to the area 
Except to the extent that they are inconsiste) applicable Federal laws nou 
or hereafte r enacted, or such requle CT ry may adopt the laws 
each coastal State which 80 prot ide 8 shal be a port on of the oute 
nental shelf which would be within the f : ts boundaries 


ie¢ 
tended seaward to the outer margin of the outer la t helf, and the Secretar 


determine and publ sh nes defining ea P f ! 
Prot de d. howeve vs That Stale taxation laws shall not appl j 
nental she lf The Secretary shall reimburse the 


d 


reasonable costs of the administration of such laws 
ny} 


This Act shall be construed in such manner that the 


ers above the outer continental shelf and the tht 


yation and navigational servitude shall not be affected 


Oil and gas de posits in the outer ( { } She 
j j 


posat oni 


y in accordance with the provis 


h de posils, whether based wpon appl cat 


ti ler, shall be recognized except 
10. Provisions For LEASIN 


etary 8 opinion there 18 


n his discretion offer for 
area of the oute continent 


Sa S Of lease sha be made 
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acts 


7 purpose 
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luced in paying quantities ’ eas 


ed not less than one huni ( ghty 
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produc f | or qas so lona there afte r as owl or gas is pr 
” t ng quar . 
Shou les in a lea s ( the provisions of title TIT « 
fail to comply with any yf provisions of this Act or of the le ase, such Sale ” 
canceled by the Secretary because of such failure * but before such a cancellat 
Secretary shall give the lesse¢ twenty days’ notice by registered mail at his last 


/ 


address of the claimed defaults Tf the defau ts are not cured by the end 
per iod the Secretar y ma y proceed to cancel the lease. Any person complain 
such cancellation may have such action reviewed in the United States District ¢ 
for the District of Columbia If a lease or any interest therein tis owned or 
trolled, directly or indirectly, an violation of any of the provisions of this A 
lease may be canceled, or the interest so owned or controlle d may he forfeited 
Secretary as provided in this paragraph, or the person so owning or controlling 
interest may be compelled to dispose of the interest in an appropriate court procee 

(9g The provisions of sections 17, 17 (b), 28, 30, 30 (a), 30 (b), 32, 36, and 
the Mineral Least? g Act to the extent that such provisions are not inconsisten 
the terms of this “ct, are made applicable to lands leased or subject to lease t 
Sec relar / unde r t tle [Tl of this Act 

h) In the interest of economy and of cooperation between Federal and Stat 
agencies within their re spective jurisdiction, the Secretary may, but only to the 
he deems feasible, make use of facilities available to him from the adjacent State 
their leasing agencies Each lease shall contain such other terms and provisions 
sistent with the provisions of this Act as may be prescribed by the Secretary. 
Secretary may delegate his authority under this Act to officers or employees o, 
De partment of the Interior and may authorize subde legation to the extent that he 


de em prope Te 

(i) The Secretary may deny any application for a lease, as to which it appears t! 
the lease, if issued, or any interest therein, would be owned or controlled, directly 
stock ownership, stockholding, stock control, trusteeship, or otherwise, by any cit 
of another country, the laws, customs or regulations of which deny similar or 
privileges to citizens or corporations of this country. Where such ownership or cont 
arises after a lease is granted the Secretary may then cancel the lease because th 
Any ownership or interest described in this section which may be acquired by descer 
will, judgment, or decree may be held for two years and not longer after its acquisit 
No lands leased under the provisions of this section shall be subleased, trusteed, 
sessed, or controlled by any device or in any manner whatsoever so that they for: ” 
part of or are in anywise controlled by any combination in the form of an unlawf 
trust or form the subje ct in whole or in part of any contract, agreement, understand: 
or conspiracy, to restrain trade or commerce in the production or sale of oil or gas 
to control the price of oil or gas. 

j)) Any lease obtained through the exercise of fraud or misrepresentation, o1 
ts not performed in accordance with its terms or with this law, may by the Secret 
be invalidated subject to the right of review as otherwise provided for herein. 

Sec. 11. Excuance or Existina Srate Leases 1n Ovurer Conrinen 
SHELF FOR Feperat Leases.—(a) The Secretary is authorized and direct 
issue a lease to any person in exchange for a lease covering lands in the outer 
nental shelf which was issued by any Slate prior to December 21, 1948, and 
would have been in force and effect on June 5, 1950, in accordance with its term 
provisions except as modified as to additional royalties provided later in this sect 
and the laws of the State issuing such lease had the State issuing such lease had 
paramount rights in and dominion over the outer continental shelf as it assum 
had when it issued the lease Any lease issued pursuant to this section shall 
a term from the effective date hereof eq? ual to the une xpired term of the old leas 
any extensions, renewals, or re place ments authorized therein, or heret fore author 
by the laws of the State issuing, vhose grantee issued, the same; Provided, howe 
that if oil or gas was not being praducid’ from such old lease on and before Decen 
11, 1950, or if the primary term of such lease has expired since Dece mber 11, 19 
then any such new lease shall be for a term from the effective date hereof equal to t 
term remaining unexpired on December 11, 1950, under the provisions of the old li 
or any extensions, renewals or replacements authorized therein or heretofore aut! 
azed by the laws of the State iss “ing or whose grantee issued such lease, shall cover 
same natural resources and the same portion of the continental shelf as the old le 
shall provide for payment to the United States of the same rentals, royalties, and ot! 
payments as are provided for in the old lease, together with a sum as additional royal! 
equal to any severance tax charged by an abutting State, in addition to any tares 1) 
posed by Congress, and shall include such other terms and provisions, consistent 
the provisions of this Act, as may be prescribed by the Secretary. Operations ur 


} 
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1 lease may be conducted as therein 
ereunder or until it is determined 
se which has been determined by t 
repre entation shall be accepted 
ning of a refusal by the 

we such action reviewed 


} 
a 


No such ¢ rchanae lease shall he 


panied by a ¢ py of the lease fi 
n exchange, is jl led ith the Se 
ict, or within such Jj irther pe 
from time to time by the Secretar 
he lease appl ed for shall be sub 
use issued by the State or its pol 
rmposed by Congress; it) the app 
lties, and other sums due to the cessor 
yme payable after J une 5. 1950, and wh 
tary under the old lease the app 
e Secretary may require and complies 
Secretary may deem necessary to prote 
the applicant files with the Secreta y n 
i having jul sdiction showing that the o 
with its terms and provisions and the 
provided for in subsection (a) of this sect 
nce in the form of affi la it, receipts cance 
fa is 
In the event any lease covers, as we 
the provisions of this section sha 
inds of the outer continental shelf 
Sec. 12. Income From Ovrer Conrinenral 
ind other sums payable under any lease on the 
ym June 5, 1950, to date, and thereafter shall 
['nited States 
Sec. 18. Acrions INvotvine OvureER CONTINENTAL 
ing involving a lease or rights under a lease of a port 
1 be instituted in the United States district cou 
ndant may be found or for the district in whi 
eof, is located; or, if no part of the leased 
ict nearest to the pro pe rty involved 
Sec. 14. Rerunps.—When it appears to the satisfaction 
m has made a payment to the United States in conne 
Act in excess of the amount he as lawfully requ 
epaid to such person, his assignees, or his 
tyment of such excess is filed with the Ne 
the lease or the making of the payment 
Sec. 15. Warver or Liapiviry ror Past OPERA! 
hdivision, grantee or lessee shall be liable to or req 
es tn any way for ente ring upon, using, exploring 
posing of natural resources from lands of lie 
ne 5, 19450. 
If it shall be determined by approp 
ticed in the obtaining of any.lease refe 
er, the waivers provided in this sect 
16. Powers Reserved To 
ves and retains 
a)-in time of war or when necessa 
pre scribed by the Congress or the President, 
ights it may have under the law, the right 
any portion of the oil or gas that may be pr from the te ontinenta 
shelf: (17) to terminate any lease issued or authorizes pursuant te r validated 
by title III of this Act, in which event the United State ( ne the owner 
of wells, fixtures, and improvements located on the area of ease and shall be 
liable to the lessee for just com pensation for such leaseholds. , fixtures, and 
improvements, to be determined as in the case of condemnations; to suspend 
operations under any lease issued or authorized pursuant to or validated by title 
IIT of this Act, in which event the United States shall be liable to the lessee for 
such compensation as 18 required to be pa d under the Const on of the United 
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royalt 
keu e be is pe nded d ng any period of 8 is pens 
the term of an spended lease shall be extended by adding 


o desiqnate by and through the Secretary oJ Defense, 
Pre lent. as areas rest ected from the exploration and ope 
»»tinental shelf needed for national defense and so 
emains in effec no exploration or operations ma he cor 
é ace of such area except will the concurrence of the Ne 
l f operations or p oduction unde anu lease theretofore 
iny such rest fed area hall be suspended, any payn 
” oyalty, and royalty prese hed by such lease kewis 
ng such period of suspension of operation and pro 

h lease sha he tended by adding thereto any 8 ich sus) 
l'nited States shall be lable to the lessee for such compe 
be paid un ler the Constitution of the United States; and 
ship of and the right to extract helium from all gas p 
niinental shelf, immect to any lease 188 ied purs iant to or va 

er such genera iles and requlations as shall be prese 
tan the extraction of he am from such gas wt shall be so ¢ 
ibstantial delay in the delivery of gas prod iced to the pu 
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ind 


ease 


cor 
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t¢ 


ental 


the may continue o pay a S ou es ar 
( nd h lease to the State ts politica thdivisions, or qgrar 
é ( oO ed int fas deter? ned by final idqment of a cou fol ¢ 
tent i yn that } enta!s, oyalt é and othe sums she 1 he 
} ¢ ? fhereatle ic] ent oualtries and othe sums ha he 7 
l €¢ cordance with the determination of such fina judqment, Intl 
/ he determined by 8U h fina idament that the U7 ted State gs ent 
n noney heretofore paid to any State or politica! subdivision, or 9g 
hereof, such Stat ts political subdivision, or qrantee as the case may he 
yromptly acco to the United States therefor; and 
the ( ee of any such sec apse: Maer: < gretesine Rhee exchanad 
section 11 hereof at any time prio to the expiration of six mor t} 
4 Lele ned by fina idqment of a court of competent J asdiction ti 
aims of the State vhich issued, o vhose political subdivision or q antes 
evch lease to the area covered by the lease are invalid as against the U nate S 
und that the tands covered by such lease are within the outer continental si 
b) Jf any area of the oute continental shelf or other lands covered by th 
nel ed in any lease 188 ied b 4 a State or its political subdivision or grant 
nvolved 1 tigation between the United States ane such State, its political s ibd 
or grantee, the lessee an such lease shall have the riqht to intervene in 8 ich actio 
de pos t wath the clerk of the court in u hich such case is pe nding any rentals, roy 
and other sums payable unde? the lease s ibseque nt to the effe ctive date of th 
and such deposit shall be full discharge and acquittance of the lessee for any pay 
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Tirte I\ 
GENERAL PROVISIONS 


19. FErecutive Orde Vumbe 

Aside Submerged Lands of 

, 8 hereby revoked , 

At) The re is he reby a itho 

/ to carry out the provisions of 
21. SEPARABILITY If any pro 
e, clause, phrase or individual wr 
imstance is held inval d, the 1 


ution of any such provision, sect 


dual word to other persons and circumstance 


put limiting the generality of the foregoing, if subsect 

3 (b) 8 or 8 (ec) or any provision of ar J of those subsect 
ection or provision shall be held separable and the rema 
isions shall not be affe cted there by. 
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Coneress | HOUSEION'RERRESBNUATIVES § Report 
Vession j { No. 414 


CONSIDERATION OF H. R 


12, 1953.—Referred to the House Calend 


(ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 
(To accompany 


‘he Committee on Rules, having had under consideration House 
tesolution 232, report the same to the House with the recommenda- 
m that the resolution do pass 
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HOUSE OF REPRESENTATIVES REpPorT 
No. 415 


(_ONGRESS { 
Nession j 


CONSIDERATION OF H. R. 5134 


y 12, 1953.—Referred to the Hou 


\LLEN, of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany H. Res. 233] 


» (Committee on Rules, having had under consideration House 
lution 238, report the same to the House with the recommendation 


the resolution do pass 








“3p CONGRESS ) HOUSE OF REPRESENTATIVES j Report 
\ct Session \ ! No. 416 


REASURY AND POST OFFICE DEPARTMENTS APPRO- 
PRIATION BILL, 1954 


13, 1953.—Committed to the Committee of the Whole House on 


of the Union and ordered to be printed 


CANFIELD, from the Committee on Appropriations, submitted the 


following 
REPORT 
To accompany H. R. 5174 


(he Committee on Appropriations submits the following report in 

planation of the accompanying bill making appropriations for the 

asury and Post Office Departments for the fiscal year ending 
lune 30, 1954. The bill includes action on all estimates contained 
| the 1954 Budget for the above-mentioned departments of the 
Government, the estimates for which are contained in the 1954 
Budget (H. Doe. 16, 83d Congress), as follows: for the Treasury De- 
artment on pages 874 to 909 inclusive, and for the Post Office De- 
partment on pages 837 to 847 inclusive. 

The Committee has deferred action on the Export-Import Bank of 
Washington since there is pending Reorganization Plan No. 5 of 1953, 
the purpose of which is to simplify the organization and strengthen 
he administration of this Bank, and on the Reconstruction Finance 
Corporation budget program since at the time of the hearings there 
was pending executive determination as to the future status of the 
Corporation. Appropriate consideration will be given these two 
agencies at a later date. 

Subsequent to the start of hearings on the budget submission of 
January 9, 1953, and under authority of a letter dated February 3, 
1953, from the Director of the Bureau of the Budget addressed to all 


26006 





2 REASURY AND POST OFFICE APPROPRIATION BILL, 1954 


Depart me nts and agencies of the Government directing a rey 
the 1954 budget as submitted on January 9, 1953, the agen 
Government concerned herein have submitted revised estimat« 
the committee has given consideration to the later estimates ai 
ommendations included therewith. In order that proper eval 
be given the submission of January 9, 1953, the tables beginn 
page 28 of this report are based upon the figures contained 1} 
and any changes appearing in the tables are based upon the f{ 
contained in the Budget submission of January 9, 1953 rather 
upon changes from the informal revised submission. Througho 
report will be found information concerning the informal revis« 
mission and the recommendations included therewith. Near t! 
of the hearings on each of the Treasury Department approp 
items will be found the hearings on the revised estimates fo: 
Department. Hearings for the Post Office Department wer 
ducted on the original and revised estimates. 


APPROPRIATIONS AND ESTIMATES 


The following tabulation summarizes the amount of the dire: 
nual appropriations recommended in the accompanying bill in | 
parison with the corresponding budget estimates and 1953 app 
priations 


Treasury Post Office 
Department Department 


$655, 770, 000 $2, 793, 800, 000 
665, 3°08, 000 2, 906, 800, 000 
611, 895, 000 2 832 2A. OK 


42. 875. 000 +38 450. 000 
53, 433, 000 74, 550, 000 


priated in the Second Supplemental Appropriatior 
28, 1953 


SUMMARY OF THE BILL 


The total of the regular annual appropriations, carried in titles | 
and II of the bill is $3,444,145,000 a reduction of $127,983,000 in t] 
budget estimates for direct appropriation. The amount recommended 
in the bill is $5,425,000 less than the amount of regular annual appro- 
priations for 1953 for these Departments. This reflects a recom- 
mended appropriation for the Treasury Department of $611,895,00 
with a civil personnel employment of approximately 76,157 aver: 
positions, a reduction of 3,167 average positions below the num! 
carried in the request submitted on January 9, 1953. Under t! 
appropriation the military personnel of the United States Coast Gua! 
would be reduced by 1,159 during the year, from 34,836 to 33,677 

The recommended appropriation for the Post Office Department 
of $2,832,250,000 contemplates the employment of some 520 
civilian personnel. 
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TREASURY DEPARTMENT 


PERMANENT APPROPRIATIONS AND TRUST FUNDS 


(he Treasury Department is responsible for :he administration of 
manent indefinite appropriations, which are fixed charges and can- 
be reduced, and certain trust funds. ‘The largest of these perma- 
indefinite charges which falls under the general and special funds 
tegory is for interest on the public debt for which $6.35 billion is 
dgeted for fiscal vear 1954. This reflects a decrease of $100 million 
low the requirements of fiscal year 1953 for the same purpose. The 
rease does not, however, indicate a reversal of the upward trend in 
erest payments but reflects an unusual situation, which occurred 
luring the fiscal vear 1953. More than $15 billion in certificates of 
ndebtedness which paid almost a year’s interest at maturity were 
funded early in the fiscal year 1953 into new obligations on which 

terest payments for half a year or more are due on June 1, 1953. 
‘hus about 20 months’ interest on this portion of the debt falls due 

iring the current fiscal year 

All other permanent indefinite appropriations will be found listed 
in the table appearing on page 28, reflecting estimates for fiscal year 
954 of $9,605,990,370 as compared with $9,655,256,570 for fiscal vear 
953, a decrease of $49,266,200. 

All trust funds, which are not a charge against revenue, will be found 
listed in the table appearing on page 29, reflecting estimates for fiscal 
vear 1954 of $6,382,338,504 as compared with $5,995,035,780 for fiscal 
vear 1953, an increase of $387,302,724 


OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


The appropriation “‘salaries and expenses’’, office of the Secretary, 
s to aid the Secretary in the direction and administration of the 
Department. It provides funds for the requirements of the Secre- 
tarv’s immediate office, his staff assistants, and that of the General 
Counsel and Office of Administrative Services. It also provides 
funds for an employee’s health program in the District of Columbia, 
egal services for Treasury organizations which do not have such 
facilities, a building maintenance and operation program, and centra 
administrative services for the staff offices of the Secreary and de- 
partmental headquarters. 

The committee concurring in the recommendation of the Secretary 
ecommends an appropriation of $2,400,000, which reflects a reduction 


m the amount requested in the estimates submitted on January 9, 


153. of $220,000, and an amount of $185,000 below the funds ap- 
propriated for the current fiscal vear. The reductions are to be ac- 
omplished through a decrease in the amount of cierical and staff 
issistance in the Secretary’s office and the office of the General 
Counsel, by a reduction of administrative services furnished the offices 

he Secretary and Departmental headquarters, a reduction of build- 
vs Maintenance services and decrease in the expenditures proposed 


. 1 


‘ ) 


supplies and materials for repair and upkeep of 2 buildings and a 
iction in the number of health units from 4 to 3 





TREASURY AND POST OFFICE APPROPRIATION BILL, 1954 


Bureau or Accounts 


The Bureau of Accounts maintains central revenue, appropriatio; 
and expenditure accounts of the Government and performs other { 
functions, including the supervision of Treasury accounting systems 
and partic ipation in the joint accounting improvement program with 
the General Accounting Office and the Bureau of the Budget: an 
through the Division of Disbursement makes disbursements for ani 
receives collections from the several civil establishments of the exec 
tive branch of the Government, except the Post Office Department 

The functions of the Bureau of Accounts are administered and pa 
for through two appropriation accounts, the first being ‘Salaries 
Expenses, Bureau of Accounts,” for which $2,000,000 is requested 
and the second being “Salaries and Expenses, Division of Disburse- 
ment’, for which $12,065,000 is requested. 

Activities payable from the appropriation account “Salaries and 
Expenses, Bureau of \e counts’’, include “Processing deposits of with- 
held tax payments,” ‘Financial reporting and maintenance of th 
Government's central accounts’, ‘‘Development and installation o! 
accounting and reporting systems’’, ‘‘Processing investments, loans 
claims, collections and surety bonds’, “Supervision of the Federa 
Depositary System’, and “Executive Direction’. Also ee has 
been transferred to this Bureau for liquidation the Motor Carrie 
Claims Commission, the Commission on Renovation of the Executi 
Mansion, and the National Capital Sesquicentennial Commission. Thi 
work of liquidating these agencies will carry over into fiscal year 1954 
but no additional funds are requested for this work. 

Functions of the Bureau of Accounts compared with its form 
functions were modified to some extent by Department Order No. 164 
effective January 4, 1953, the modification being explained by 
statement in the hearings beginning on page 80. 

The committee recommendation of $1,800,000 for fiscal year 195 
is a reduction of $200,000 from the amount requested and from 
amount appropriated for the current fiscal year. The proposed red 
tion contemplates reductions in the cost of handling and in volu 
of withheld tax payments; reduction of stocks of depositary receipts 
and eny elopes in Federal Reserve Banks; sav ings applicable to estab- 
lishment of Central Accounts; delay in review and audit of old suspens 
accounts; discontinuance of preparation of foreign currency tables 
tables for Moody’s Manual, cash expenditures abroad and other state- 
ments; reduction of inventories; decrease in staff and clerical assist- 
ance for projects for improving accounting and reporting and interna 
audits; curtailment of travel; and reductions in supervision al 
executive direction. 


DIVISION OF DISBURSEMENT 


The Division of Disbursement, through its Washington and regio! 
offices makes payments, receives and deposits collections for civi 
Federal agencies (except the Post Office Department and certai 
Government corporations), and issues savings bonds for Fed: 
employees under the p: ayroll-« ‘savings plan. It serves 311 administ 
tive offices in Washington and 1,651 in the field. It operates 2 
regional offices located in the financial centers of the United States 
and the Territories. ‘The volume of business handled by the Diy 
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nerated by agencies over which it has no authority, and which it 
, no way alter or control For the fiscal year 1952 the Division 
lled 198,120,498 items at a unit cost of $0.0640 Itisa ticipated 
for the current fiscal year 201,465,500 items will be processed at 
verage unit cost of $0.0629 The request for appropriation for 
year 1954 is based upon the estimated requirement of processing 
629,000 at an average unit cost of 50.0614 
»committee recommends an appropriation of $11,000,000 which 
duction of $1,065,000 from the amount requested and $1,200,000 
the appropriation for the current fiscal year. It is suggested 
personal service costs can be reduced in non-operative functions 
ich as inspections, audits and maintenance of various control 
counts; a decrease in unit cost through increased production rate; 
a possible reduction in volume due to the overall reduction of 
ernment expenditures. Other reductions may be affected through 
ducing inventories; curtailing travel; and suspension of the mech- 
mzation program The proposed reduction has th approval of the 
etarv. 
BUREAU OF THE PuBLIC Dept 


lhe appropriation for “Administering the Public’ Debt’’ provides 
inds tor the conduct of all publie debt operations, promotion of the 
e of United States sav ngs bonds and stamps, and verification and 
estruction of unfit United States currency 
The largest volume of work to be performed under the Bureau of 
Public Debt is in the ‘‘Issuance, servicing, and retirement of 
savings bonds.” The volume of work eannot be controlled by the 
ireau but is dependent upon the sales, service and redemption func- 
ons. Before sales can be made bonds must be printed and dis- 
buted to sales points and issue records established Upon redemp- 
on the paying agents must be reimbursed and retirement recorded 
Other and related work of a lesser volume but incidental to this ac- 
vity must be performed and records kept concerning it. For this 
rpose $38,079,100 is requested, which reflects a reduction of $2,- 
200,200 from the request contained in the budget estimates submitted 
Januarv 9. 1953. and an increase of $1,598,695 over the amount appro- 


priated for the fiscal year, not considering any part of the funds appro- 


riated in Public Law 11, 83d Congress, which may e allocated to 
his purpose. 
The ‘Issuance, servicing, and retirement of Treasury securities” 


ther than savines bonds constitute the second largest requirement of 


his Bureau. For this purpose $6,551,500 1s requested, Ww hic h reflec ts 
duction of $336,000 from the amount requested in the timates 
submitted on January 9, 1953, and an increase Dd, r the 
nds allocated for this pu pose for the current fise: ur ; i the 
of savine’s bonds the volume of work in this Li unnot * con- 
trolled by the Bureau but is based primarily on the assumption that 


maturing or callable issues will be replaced with like securities with 


perhaps some increases 

Under the activity ‘“‘ Verification and Destruction of Unfit United 
States Currenev” for which $773,900 was requested in the estimates 
submitted on January 9, 1953, it is proposed to change the system by 
decentralizing the function to the Federal Reserve Banks and thus 


t} 


inate the etire request for appropriat on \ i iit current 





18) TREASURY AND POST OFFICE APPROPRIATION BILL, 1954 


system the currency that is unfit for further circulation is sorte: 
as it flows through the Federal Reserve Banks for return to 
Treasury. The unfit currency is cut in half lengthwise, packag 
straps of 100 pieces, 40 straps to a bundle, the upper halves being 
to the Office of the Treasurer of the United States and the lower ha 
to the Bureau of the Public Debt, where they are verified by elect 
counters and manually. It is now proposed to periorm this e1 
activity in the Federal Reserve Banks 

Under the activity of “Maintenance and Audit of Public D 
Accounts” for which $1,009,800 is requested the Bureau maint 
administrative control accounts over all security transactions 
which the Bureau is charged, and related transactions conducte: 
the Treasurer of the United States, and Federal Reserve Banks ax 
as fiscal agents for the Treasury. The request reflects a reducti 
$48,100 below the amount requested in the estimates submitt 
January 9, 1953, and a reduction of $30,600 below the amount 
cated to this purpose for the current fiscal vear. 

Another and very important activity of the Bureau of the P 
Debt is the ‘‘Promotion of the sale of savings bonds’’ for wl 
$4,875,600 Is requested. It is the purpose of this activity to mall 
tain a wide distribution of the national debt; sell Savings Bonds to t 
public in amounts that will offset maturities and redemptions an 
insofar as possible provide funds for retiring bank held debt; aid 
combating inflation by draining off excess purchasing power; promot 
thrift, and thereby create future purchasing power. ‘To accomplis! 
this purpose the program is to get more people to buy bonds; acquaint 
people with the new and advantageous changes made in the terms of 
bonds; and encourage established buyers to hold maturing E-—bends 
for an additional period up to 10 years. The effectiveness of the pro- 
gram will be found outlined in testimony before the committee be- 
ginning on page 165 of the hearings. The amount requested for this 
purpose reflects a reduction of $541,800 below the amount requested 
the estimates submitted on January 9, 1953, and below the amount 
allocated for this purpose for the current fiscal vear. 

For ‘‘Executive direction’ of the above activities the request is 
the amount of $484,000, which is a reduction of $100,000 below the 
amount requested in the estimates submitted on January 9, 1953, and 
the amount allocated for this purpose during the current fiscal year 

The committee recommends for ‘‘ Administering the Public Debt 
an overall appropriation of $50,000,000, which is $5,000,000 below t! 
total amount requested in the estimates submitted on January 9, 1953 
and $1,750,000 below the total amount appropriated for this actiy 
for the current fiscal year including $750,000 appropriated in th: 
Second Supplemental Appropriation Act, approved March 28, 19) 
Public Law 11, 83d Congress. The committee action contemplates 
savings to be made through modification of procedures and mor 
effective utilization of manpower and machine time; reductions in pa 
ments to the Post Office; reductions in space rental, cost of space 
maintenance; reduction in security stock and cost of security sto: 
deferral of equipment replacement; reduction in staff, in travel an 
other costs such as supplies in relation to reduction of staff; reductior 
in certain promotional drives; and reduction in personnel of the 
Technical Staff through reorganization. 
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OFFICE OF THE TREASURER 


Office of the Treasurer of the United S s the banking 
of the Government and as such receives, keeps and disburses 
onevs of the United States: receives, stores, issues, transfers and 


currency and coin: redeems Government securities; maintains 


al fiscal accounts; and prepares related financial statements and 


] ] 


ts The functions of the office are established | 
rformed regardless of volume over which the offi 
mtrol. 

activities for which funds are prov ided under this appropriation 
are 1) “Processing checks, deposits and claims” for which 

771,488 is requested; 2) “General banking services”? for which 
5,719,113 1s requested ; 3) “Retirement of currency” for which 

1 784 is requested; 1) “‘Niaintenance of the Treasurer’s accounts” 
vhich $380,154 is requested; 5) “Payment and custody of secur- 
for which $288,144 is requested; and “Executive direction” for 

h $86,317 is requested. 

[he activity “Processing checks, deposits and claims’’ utilizes the 
rvices of some 70% of the total personnel of the office and is respon- 
ble not only to the Treasury disbursing officers throughout the world 

for disbursing officers of the defense establishment, those of the 
ost Office Department and all other Government entities, including 
ooperations and performs their own disbursing functions. 

The ‘General banking services’’ procures all paper currency from 
ie Bureau of Engraving and Printing for issue through the Federal 
Reserve banks to financial institutions throughout the country, and 
hence to trade channels. The coin necessary to meet financial and 
trade requirements is supplied by the Mints on order or authority 
from the Treasurer. 

The activity ‘Retirement of currency” performs the functions of 
edemption and retirement of United States, Federal Reserve bank and 
National bank currency. It also provides for the determination of the 
edemption value of all mutilated and burned paper currency pre- 
sented, and issues checks in payment thereof. 

The activity ‘‘Payment and custody of securities’? provides the 
lerical work for the payment of principal and interest on public debt 
bligations mainly of Government corporations, and provision for 
safekeeping facilities for securities, trust funds and savings bonds. 

The committee recommends an appropriation of $17,000,000 for 
Salaries and Expenses, Office of the Treasurer’. This is a reduction 
f $3,450,000 in the estimates submitted in January and $3,500,000 
low the amount appropriated for this purpose for the current fiscal 
ear. The action of the committee contemplates reductions due to 
idditional conversions from the use of paper to card checks on large 
wcounts of the Post Office and the military; accumulation of backlogs 
n processing checks and claims; reduction in over-the-counter banking 
services; decrease in purchases of currency; delay in processing over- 
the-counter bond transactions, and a reduction in the unit cost rate 
r the purchase of currency due to the management improvement 
rogram in the Bureau of Engraving and Printing 
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CONTINGENT EXPENSES, PUBLIC MONEYS 


The appropriation request for ‘Contingent Expenses, P 
Moneys” under the Office of the Treasurer of the United States 
cover expenses In collecting, safekeeping, transferring, or disb 
public moneys; the cost of transportation of curreney and coin 
securities of the United States; and the purchase of supplies su 


coin bags and webbing straps No part of this request is for De 


services 

In the January submission of the budget a request of $550,000 
included for th above purposes The revised estimates reduce 
request by $200,000 which was the amount included in the o 
request to cover the cost of postage and telegraphic communic: 
incident to the shipment of unfit paper currency to Washingto 
redemption and retirement. The committee was informed th: 
survey Is ¢ urrently being made as to the possibility of decentral 
he redemption of unfit currency, thus voiding necessity for its 
ment to Washington. It was upon the assumption that suel 
centralization would be accomplished prior to July 1, 1953 tl 
revised estimates suggested the reduction of $200,000. The 
mittee accepts the assumption and recommends for appropri: 
$350.000 under this title. 


Bureau or Customs 


The principal functions of the Bureau of Customs are to assess 
collect duties and taxes on imported merchandise and bag; 
prevent smuggling, undervaluations, and frauds on the custo! 
revenue; apprehend violators of the customs and navigation lay 
enter and clear vessels and aircraft; issue documents and signal lett 
to vessels of the United States; admeasure vessels; collect tonna 
taxes on vessels engaged in foreign commerce; supervise the discharg 
of imported cargoes; inspect international traffic; control the custo 
warehousing of imports; determine and certify for payment the amo 
of drawback due upon the exportation of articles produced from dut 
paid or tax-paid imports; enforce the antidumping and export cont 
acts; regulate the movement of merchandise into and out of for 
trade zones; and enforce the laws and regulations of other Gov: 
ment agencies affecting imports and exports. 

[In its report of last year this committee indicated its belief that 
Treasury Department should give consideration to the creation 
the Bureau of Customs of a regionalized organization such as t! 
being then proposed for the Bureau of Internal Revenue, and that 
should press for enactment of the Customs Simplification Act wl 
had at that time been passed by the House of Representatives 
accomplishment of the desired reforms has not been attained and 
suggested that consideration be again given to these matters and 
they be pressed to a successful conclusion. 


SALARIES AND EXPENSES 


Activities for which funds are provided under the appropriat 
title “‘Salaries and Expehses, Bureau of Customs” include (1) A: 
ment and Collection of Duties, Taxes and Fees, (2) Appraisa 
Imported Merchandise, (3) Investigations of Violations of Cust 
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Related Laws and Regulations, (4) Audit of Collection and 
handise Accounts, (5) Analysis and Identification of Merchandise 
lariff Purposes, and (6) Executive direction. 
issessment and Collection of Duties, Taxes and Fees Under this 
vity the collectors of customs assess and collect the duties and 
3; on imported merchandise, inspect international traffic, combat 
geling, perform certain marine activities, relating to ownership 
nd documentation of vessels of the United States and the movement 
essels in the foreign trade, and enforce the laws of other Govern- 
nt agencies affecting imports and exports. The committee recom- 
nds for this activity $30,657,300, which is a reduction of $1,088,900 
ow the estimate submitted in January and $230,700 below the 
int allocated for this activity during the current fiscal year. 
lhe committee action contemplates a reduction of 291 average 
sitions, from the 6,131.4 requested in the January submission to 
5,840.4. 
Appraisal of Imported Merchandise.—Under this activity customs 
ppraisers determine the value of imported merchandise, its admissi- 
ty into the United States, and establish that merchandise has been 
roperly invoiced. For this activity the committee recommends 
816,700, a reduction of $298,900 below the estimate submitted 
January and $80,000 below the amount allocated for this activity 
wing the current fiscal year. The committee action contemplates 
reduction of 23 average positions, from 1,070 requested in the 
January submission to 1,047. 
Inve stigations of Violations of Customs and Related Laws and Requ- 
ms.—Under this activity investigations are made covering such 
things as violations of the Tariff Act, the Narcotics Drug Act, the 
Gold Reserve Act, the Export Control Act, and other laws affecting 
the movement of merchandise into and out of the Uuited States. 
[he committee recommends for this activity $1,877,000, a reduction 
of $43,200 below the estimate submitted in Janaury and $30,000 
low the amount allocated for the current fiscal year. The com- 
ittee action contemplates a reduction of 8.5 average positions, from 
281 requested in the January submission to 272.5. 
Audit of Collection and Me rchar dise Ace vunts. Under this activity 
omptrollers of customs examine and certify collectors’ accounts of 
ceipts and disbursements of money and receipts and disposition of 
merchandise, and verify collectors’ final assessments of duties and 
taxes, as well as allowances of drawback. The committee recom- 
mends for this activity $1,181,000, which is a reduction of $18,000 
below the estimate submitted in January and the same amount below 
the amount allocated for the current fiscal year. This action con- 
templates a reduction of 5 average positions, from 212 requested in 
he January submission to 207 
Analysis and Ide ntification of Merchandise for Tarif Purpose S. 
Under this activity customs laboratories preform scientific analysis 
and identification of merchandise for tariff and enforcement purposes. 
The committee recommends $682,000 for this activity which is a 
eduction of $31,000 below the estimate submitted in January and 
$11,000 below the amount allocated for the current fiscal year. This 
action contemplates a reduction of 3 average positions, from 119.3 
requested in the January submission to 116.3. 


H. Rept. 416, 83-1 
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Executive direction.—The committee recommends an appropr 
of $1,286,000 for the Executive direction of the above actin 
1m 


his reflects a reduction of $20,000 below the estimate submitt 






January and the same amount below the amount allocated for 
current fiscal year This action contemplates a reduction of 


average positions, from 227 requested in the January subm 








to 222.5 
To recapitulate the committee recommends an appropriatio 

$40,500,000 for ‘Salaries and Expenses, Bureau of Customs”, 

is a reduction of $1,500,000 below the estimate submitted in Jan 

and contemplates a reduction in average positions of 335, 

8,040.7 to 7,705.7, and recommends the purchase of 50 passe 

motor vehicles for replacement only instead of 100 as requested 












BuREAU OF INTERNAL REVENUE 








The Bureau of Internal Revenue determines, assesses, and coll 
all internal-revenue taxes; interprets and enforces the interna 
revenue laws; refunds any overpayment of tax or erroneous collections 
prepares and distributes tax instructions, regulations, forms, ar 
stamps; and performs other duties under statutes related to inter 
revenue 








The appropriation request submitted on January 9, 1953, for a tot 
of $272,500,000, was justified under eight activities as follows 
Interpretation of revenue laws and ruling services, (2) Investigatio 
and audit of tax returns, (3) Collection of delinquent tax accounts 
(4) Taxpayer conferences and appeals, (5) Regulatory, control, ar 
inspection work, (6) Processing returns, remittances, informat 
documents, and claims, (7) Statistical reporting, and (8) Execut 
direction. 











Under the first activity internal-revenue laws are interprete 
regulations are prepared and promulgated, and rulings are made 0 
issues involving questions of statutory interpretation or applicatio1 
The committee recommends for this activity $5,694,332, the san 
amount as requested in the January submission, which contemplates 
1,041.4 average. positions. 

















Primary enforcement work is performed under activity (2) two ar 
consists of all examinations, audits, and investigations for checku 
correctness and completeness of taxpayers’ returns and claims, and fo 
determining the correct tax lability if error in reporting is foun 
It also covers review of examining officers’ reports, postaudit coordina 
tion work, obtaining delinquent returns, and conducting spe 
confidential character investigations. The committee recommends 
for this activity $138,032,658, the same as requested in the estimat 
submitted in January, and the same amount allocated for the activ 
for the current year, and contemplates an employment of 26,059 
average positions 


Under the third activity measures are taken in the preparation al 
issuance of pre-warrant notices, service of and collection follow 
on warrants, administration of offers in compromise, and performa! 
of legal work in support of these functions. The committee reco! 
mends for this activity $23,701,955, which is a reduction of $2,362,00! 
below the amount requested, but an increase of $2,213,000 over t! 
amount allocated for this purpose for the current year. It reflects 
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iction of 567 average positions, from 6 | 

emplated the reduction can be accomplished through a revision 

rrocedures to provide for the elimination of distraint warrants for 

yunts under $10; elimination of certain ty f production reports 

ng of second notices prior to send stage 
ening of all accounts of under $100 by a review of the related tax 
ins; and re-wording of certain bills and notices to increase thei 
tiveness. 

\ctivity numbered four consists of all phases of appellate work and 
ssociated legal work relating to appe als with respect to tax lability, 
terest, or penalties, including the preparation of both civil and 
minal eases for settlement or trial For this activity $13,571,689 

recommended, which is the amount requested and the same as 
ocated for this purpose for the current year. It contemplates 
mployment of 2,103.5 average positions 

\ctivitv numbered five covers all phases of work involved in the 

nforcement of the alcololic beverage, firearms and tobacco laws; tax 
ability is determined, industry operations and trade practices are 
regulated, and violations are detected and prosecuted. For this 
ctivity the committee recommends $19,636,438, a reduction of 
$508,000 below the amount requested and below the amount allocated 
for this purpose for the current fiscal year. It contemplates a reduc- 
tion of employment of 94 average positions, from 3,685.4 to 3,591.4 
It is contemplated that by discontinuance of inspection of retail 
ealers in connection with the detection of re-filled liquor bottles 
with non-tax paid or inferior spirits; and the discontinuance of 
heeking of retail and wholesale liquor dealers for the S} ‘clal tax 
stamp, as recommended, the reduction can be accomplished 

Under activity numbered six are performed all the operations inci- 

lent to the handling of remittances, tax accounting, bookkeeping, and 
filing of returns and records. It includes such related tasks as billing 
of taxpayers for current accounts, arithmetic verification of tax returns, 
computation and scheduling of refunds, determination of tax liability 
nm Form 1040A returns, matching of information documents, assist- 
ance to taxpayers in preparation of their returns, correspondence 
regarding returns and remittances, and preparation of transcripts of 
returns for authorizing and distributing tax forms and instructions, 
and all stationery costs of the Bureau. The committee recommends 
for this activity an appropriation of $63,281,423, a reduction of 
$3,630,000 below the amount requested and below the amount allo 
cated for this purpose for the current fiscal year. It contemplates a 
reduction in employment of 1,044 average positions, from 16,360.5 to 
15,316.5. The proposed savings can be accomplished by a reduction 
n the number of excise tax returns to be received, assessed, processed 
and filed by placing them on a quarterly rather than a monthly basis, 
as recommended; and by the curtailment of matching operations to 
provide limited sampling of employers returns verified against em- 
ployees returns, limited sorting and matching of informational forms 
1099, as recommended 

\ctivity numbered seven covers the statistical reporting required 

section 63 of the Internal Revenue Code on income and profit taxes 
lhe committee recommends for appropriation, as requested, 
$1,680,259, with 436 average positions, the same in both instances as 
allocated for the current fiscal vear. 
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Activity numbered eight covers Executive direction for which 
$401,246 is requested and recommended. 53.7 average positions ar 
requested which is the same number as required for the current fiscal 
vear and no change is anticipated in the requirements for fiscal 
1954. 

To recapitulate the request for appropriation for the Bureau of 
Internal Revenue submitted to the Congress on January 9, 1953, was 
in the amount of $272,500,000 and anticipated e mployme nt of 56,002.7 
average positions. The recommendation for appropriation of the con 
mittee has reduced the request by $6,500,000, to $266,000,000, and 
reduced the employment by 1,705 average positions to 54,297.7. ‘J 
committee recommends also the purchase of not to exceed 100 pas- 
senger motor vehicles fer re opis icement only instead of 125 as re ques sted 

The Bureau of Internal Revenue has recently completed a reorg 
zation plan which established 17 districts each under a District Cor 
missioner who reports to the Commissioner of Internal Revenue 
Washington, D. C., in lieu of 64 Directors of Internal Revenw 
Details of the reorganization plan will be found beginning on page 5 
of the hearings. ‘The Commissioner indicated it to be the purpose t 
work with the new organization and determine to what extent 


he 


would meet and fulfill the needs of the service before attempting fur 
ther reorganization. Since time, effort and expenditures have be« 
utilized in effecting the new organization and since it is realized that 
management expert can tell that one type of organization can do 
certain thing better than any other type of organization it would 
appear to the committee that it is proper that the new organization b¢ 
continued and studied a sufficient length of time to determine it 
efficiency and effectiveness. 


BurEAU oF NARCOTICS 


The Bureau of Narcotics administers a program designed to deal 
with the control of sources of the illicit supply of drugs on interna- 
tional, national, and local levels. 

Nationally, the Bureau is charged with the investigation, detection 
and prevention of violations of the Federal narcotic and marihuana 
laws and of the Opium Poppy Control Act of 1942, and related statutes, 
The se ope of the Bureau’s operations is gradually enlarging as addi- 
tional drugs are made subject. to these laws. 

Opium, coca leaves, marihuana, their more important derivatives 
isonipecaine, and 11 recently developed synthetic narcotics found to 
have addicting qualities similar to morphine or cocaine, are now undet 
international control, the latter having recently been brought undet 
such control. 

The enactment of Public Law 255, 82nd Congress, providing mand: 
tory minimum pen: alties for violations has proven an imports ant aid 
discouraging illicit traflic in narcotics and marihuana. Likewise aid 
and cooperation of State and local narcotic enforcement squads 
most helpful in the control of such traffic and should be encourage: 

The Bureau was commended by the committee in its report of |: 
vear for its accomplishments. The work is still of a high charact: 
but there remains room for improvement, particularly in the Nation’s 
Capitol City x The Bureau contends, with some justification, that t 
deficiency of narcotic law enforcement in the District of Columbia ts 


r 
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to inadequate sentences by the judges of the courts of persons 
icted of violations of narcotic laws. They pomt to improved con- 

ditions in other jurisdictions where heavier sentences are imposed and 
sav that addicts and peddlers from those jurisdictions come to the 
District of Columbia to carry on the trade. In order to encourage a 
hetter enforcement of the narcotic and marihuana laws the committee 

yposed to bring these hearings to the attention of judges who preside 


over courts in the District of Columbia. 


The request for an appropriation of $2,790,000, which is approved 


hy the committee, is the same as was appropriated for this activity 
for fiscal vear 1953. It provides, among other things, for 406 average 
positions of which approximately 26U are narcotic agents The work- 
load for the past several vears has gradually increased and is estimated 
to increase about the same percentage during fiscal vear 1954 


UNITED STATES SECRET SERVIC! 


The United States Secret Service operates under the direction of 
the Secretary of the Treasury. Its major functions are protection 
of the President and members of his immediate family, of the 
President-elect, and the Vice President at his request; the detection 
and arrest of persons committing any offenses against obligations 
and securities of the United States and of foreign governments; the 
detection and arrest of persons violating certain laws relating to the 
Federal Deposit Insurance Corporation, Federal land banks, joint- 
stock land banks, and national farm loan associations; and the detec- 
tion and arrest of persons violating laws directly concerning official 
matters administered by and under the direct control of the Treasury 
Department. It also directs activities of the White House Police 
Force, and the Uniformed Guard Force which protects the Treasury 
Building and other buildings housing Treasury Department activi- 
ties and the currency and other obligations and securities of the 
United States in production, storage, and transit 


SALARIES AND EXPENSES 


Activities for which funds are provided under the appropriation 
title “Salaries and Expenses, United States Secret Service’’ include 
|) Suppressing Counterfeiting and Investigating Check and Bond 
Forgeries, (2) General Administrative Services, and (3) Executive 
Direction. Under the first activity mentioned the committee recom- 
mends an appropriation of $2,323,778 to cover investigation of counter- 
feiting of currency, specie, and securities; forgery and conversion of 
Government checks and bonds; loss of valuables in shipment by 
Government agencies; and noncriminal cases as directed by the 
Treasury. Also funds for the protection of the President, his imme- 
diate family, the Vice President, and the President-elect. The amount 
recommended is $225,000 below the amount requested in the estimate 
submitted in January, and $205,000 below the amount allocated for 
this purpose during the current fiscal year, and contemplates a reduc- 
tion of 47 average positions, from 393 to 346. 

The second activity covers administrative costs such as personnel, 
budgeting, payroll and supply, at headquarters in connection with 
the operation of the Secret Service Division which includes the func- 
tions of the field force, the White House Police and the Guard Force 
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for Tre iry Department Buildings. The committee recomm 
for this activity the sum of $128,322, which reflects no change 
the estimate submitted or from the amount allocated for this pu 


for the current fiscal year. It contemplates the employment o 
average of 30 positions 
The third activitv covers the costs of executive supervision ( 


tion and policy formulation over such functions as protection of 
Pre sic nt: de tection and arrest of persons engage d in counterft 

and the investigation of personnel, Tort Claims, and other 

criminal cases. For this activity the committee recommends $47 
the same as requested and allocated for the current fiscal year 
contemplates the employment of an average of 30 positions 


WHITE HOUSE POLIC! 


Salaries and expenses.—Funds provided under this activity ar 

the protection of the Executive Mansion and grounds by the W1 
House Police and involves control of official visitors and sightse: 
control of property, supplies and mail entering the premises; fire 
inspection and inspection for explosives and other hazards. The co 
mittee recommends for this activity $630,000, which is a reductio1 
$68,000 from the estimates submitted in January, and a reduction of 
the same amount below the appropriation for the current fiscal 
The recommendation contemplates a reduction in the number 
policemen of 18 average positions, from 163 to 145. 


GUARD FORCI 


Salaries and expenses.—This appropriation is to provide protection 
of Treasury buildings and safeguarding of Government securities a1 
money while under the jurisdiction of the Treasury Department 
The committee recommends an appropriation of $375,000, a reduction 
of $55,000 below the estimate submitted in January, and $90,0! 
below the appropriation for the current fiscal year. The recommenda- 
tion contemplates a reduction of 19 average positions, from 119 to 100 
and the elimination of the purchase of one station wagon for 
placement. 

Bureau or THE MINT 


The Bureau of the Mint is charged primarily with responsibility 
the manufacture of domestic coins as well as the acquisition of mon 
tary metals for coinage purposes. It has direct responsibility foi 
receiving deposits of gold and silver, for assaying, for refining, and fo1 
the sale and custody of gold and silver bullion. It administers and 
with the Secret Service and Customs Bureau, enforces regulat 
pertaining to gold and silver. With respect to gold, it issues licenses 
relatave to the acquisition, ownership, possession, use, and exportatio! 
for industrial, professional, and artistic purposes. Sales of gold bars 
for such purposes amounted to $57,868,845 during fiscal year 1952 
In addition, the Bureau of the Mint produces medals as well as ot 
decorations and, by contract with foreign countries, manufact 
coins for other governments 
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SALARIES AND EXPENSES 


he January 9, 1953, submission of the budget a request for 
0,000 was made for the activities under the appropriation title 
salaries and Expenses, Bureau of the Mint’’, which for purposes of 
were divided (1) Manufacture of coins (domestic) $3,151,900, 
Processing deposits and issues of monetary metals and coins 
$9 10, (3) Protection of monetary metals and coins $807,700, 
Refining gold and silver bullion $303,500, and (5) Executive 
ion $124,600, total $5,300,000. 
lhe activity ‘‘ Manufacture of coins (domestic)”’ for which $3,151,900 
equested, prov ides funds for the production of coins which is the 
activity of the Bureau of the Mint. It was estimated by the 
au in its January submission that approximately 1.5 billion coins 
uuld be required for business transactions throughout the country 
ng fiscal year 1954, or approximately the same as is estimated for 
current fiscal year. Also included in the request was an amount 
f $475,000 to permit modernization of coining facilities at the Phila- 
re phia Mint by minor structural changes and the installation of mod- 
machinery. The committee recommends an appropriation of 
$2,551,900 for this activity, a reduction of $600,000 below the esti- 
of ite submitted in January but in accordance with the later revised 
ar submission. The reduction proposes the elimination of the $475,000 
of rv modernization of the Philadelphia Mint and a reduction in the 
stimate of coin production by 100 million coins. This should reduce 
ployment by 71 average positions, or from 538 to 467. No changes 
proposed in the estimates for the other activities under this appro- 
riation title. The overall recommendation of the committee is that 


on here be appropriated for the activities under the appropriation title 
nd Salaries and Expenses, Bureau of the Mint’ a total amount of 
nt $4,700,000, which would provide for an average employment of 901, 
on i reduction of 71 below the request submitted in January. 

tht} 

la- Unirep Sratres Coast Guarp 


The duties of the Coast Guard are to enforce or assist in the enforce- 

nt of Federal laws on the high seas and waters subject to the juris- 
liction of the United States; to administer laws and promulgate and 
nforce regulations for the promotion of safety of life and property on 
he high seas and on waters subject to the jurisdiction of the United 
States; to develop, establish, maintain, and operate aids to maritime 
avigation, ice-breaking facilities, and rescue facilities for the pro- 


‘or iotion of safety on and over the high seas and waters subject to the 
Ld, irisdiction of the United States; and to maintain a state of readiness 
ns o function as a specialized service of the Navy in time of war. Its 
ses specialized training and facilities enable it to carry out numerous im- 
Ol portant assignments in support of national security and defense 
u's easures in addition to its regular routine responsibilities. Since the 
V2 utbreak of hostilities in Korea activities primarily designed to meet 

I eacetime needs have taken on added importance, such as the ship- 


ents of defense materials abroad. 
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OPERATING EXPENSES . 


The appropriation request for “Operating Expenses, Coast Gua 
is to cover the duties outlined above and for administrative con, 
ience is divided into four activities: (1) Search, Rescue and Law Ep- 
forcement, for which $91,909,066 was requested in the January esti- | 
mate; (2 Opers ition of Aids to Navigation, for which $54,064,366 was | 
requested ; (3) Operation of Ocean Stations for Meteorological and Ot 
Services, for which $33,780,541 was requested; and (4) Port Secu 
for which $20,246,027 was requested, a total of $200,000,000 for th, 
four activities. The request submitted in the January estimat : 
reflects an increase of $800,000 over the amount appropriated for th 
current fiscal year but the committee was informed contemplate 
about the same level of operations as under the current fiscal 
The increase is due to additional military costs for mustering-out pay 
ments under the provisions of Public Law 550, 82nd Congress, and 
higher rate of expiration of enlistments in 1954 than in 1953. T! 
request was based upon an estimated average military strength fo 
fiscal year 1954 of 34,836 and an average civilian strength of 3,202 
This compares with an estimated average strength of 35,036 militar 
and 3,307 civilian for fiscal vear 1953. 

The committee recommends an appropriation of $188,250,000 f 
the four activities, a reduction of $11,750,000 which is in accord w 
revised estimates and suggests that the savings be accomplished by 
reduction of 1,159 in military personnel and the costs related thereto 
and reduction in administrative and supporting programs. No 
duction in civilian personnel is proposed. 

The committee proposes new language under this heading whic! 
will be found on page 7, line 14, of the bill which makes available funds 
for expenses of primary and secondary schooling for dependents o! 
Coast Guard personne! stationed outside the continental United States 
The purpose of this provision in addition to providing schooling fo 
the dependents is to bring the Coast Guard in line with the oth 
military services under similar circumstances. 


ACQUISITION, CONSTRUCTION AND IMPROVEMENTS 


Under this appropriation title provision is made for establishment 
and improvement of aids to navigation, acquisition of aircraft, and 
replacement or improvement of vessels and shore structures. Th 
request is divided into two activities: (1) Search, Rescue ms Law 
Enforcement, for which $15,533,000 was requested in the January 
estimate; and (2) Aids to Navigation, for which $9,467,000 was 
requested, a total of $25,000,000, reflecting an increase of $750,000 
over the appropriation for the current fiscal year. 

Revised estimates submitted to the committee recommends for the 
two activities an 4 oe te aa of $2,500,000, a reduction of $22,500,- 
000 below the January estimates. The reduction in the “Search 
Rescue and Law Enforcement”’ activity is based upon the deferment o! 
construction at Willapa Bay Lifeboat Station for which $210,000 was 
requested; Ditch Plain Lifeboat Station for which $115,000 was 
requested; reduction of $3,000 in the construction estimate at Point 
Arquello Lifeboat Station, from $94,000 to $91,000; deferment o! 


} 


Elizabeth City Air Station heating system improvements for which 


lent 


? 
i( 


and 
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aw 
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$75,000 was requested; and reduction of funds for replacement of 
reraft from $15.000.000 to $1.700.000 
Reduction in the ‘‘Aids to Navigation’’ activity is based upon the 
erment of final phases of the loran projects for which $8,797,000 
is requested. 
The reductions recommended in the two above activities contem 
ate a reduction of 1 average position in the first activity, from 9 to 
8: and of 2 average positions in the second activity, from 46 to 44. 
The committee has accepted the recommendations of the Treasury 
Department and the Bureau of the Budget with some reluctance, 
irticularly in regards to funds for replacement of aircraft. During 
recent years the committee has encouraged a program under which 
v aircraft would be put into this service as the older aircraft became 
obsolete and unsafe for its proper mission. This would appear to be 
desirable program. However, the Assistant Secretary of the Treas- 
‘committee that 


, Mr. H. Chapman Rose, informed the « 

The purpose of it (elimination of funds for procure nt of aircraft 
is the deferment for a year of the plane replacement progra yr the purpose of 
eview, and in part to determi! whether there was any other yuree of pianes 
h as the Air Force and the Navy, which might be used rather than the acquisi 

of new planes, but with the conviction, which I lieve is borne out by the 
er Witnesses here, that during this vear of review these planes, by maintenance, 
be kept in an entirely safe condition for utiliza lur that vear 


RESERVE TRAINING 


The appropriation for ‘‘Reserve Training’’ provides for the expense 

the Coast Guard Training Program and was presented to the com 
mittee under two activities, (1) Direct Expense for which $1,813,055 
was requested in the January estimate, and (2) Indirect Expense for 
which $786,945 was requested, a total of $2,600,000. The committee 
vas informed that the program for fiscal vear 1954 was to be slightly 
modified from that for the current fiscal year in that it was contem- 
plated a smaller number of reservists would receive a more complete 
course of training rather than to provide partial training for a large 
number. The program contemplates the training of 3,383 of the 
approximately 15,000 reservists. The numbers of reservists is gradu- 
ally increasing as the result of recruiting and the enlistment into the 
Coast Guard Reserve of personnel being discharged from the regular 
Coast Guard, plus the number of personnel returning from active 
duty to the inactive reserve upon completion of their obligated 
military service under Selective Service. 

The committee recommends an appropriation of $2,500,000 for the 
two activities, a reduction of $100,000, and suggests that the reduction 
be accounted for by a decrease in drill and active duty pay of trainees 
No change in the number of average positions is contemplated which 


number 132.7. 
BuREAU OF ENGRAVING AND PRINTING 


The Bureau of Engraving and Printing is a manufacturing establish- 
ment which designs, engraves, and prints currency, securities, postage 
and revenue stamps, Government checks, military commissions and 
certificates, and other engraved work for the various Government 
agencies, the Board of Governors of the Federal Reserve System, and 
nsular possessions of the United States. 
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Pursuant to Public Law 656, 82d Congress, the Bureau, since Jul 
1951, has been operating under a revolving fund of $3,250,000, wh 
placed all operations on a completely reimbursable basis and provi 
for business-type accounting and budgetary procedures. Dhifficul 
arising from the great differences in the principles and concepts exist 
between the old and new methods have largely been adjusted 
any impairment to funds experienced during the first year of ops 
tions under the new law will be adjusted during the current year 

The Bureau reported that it has engaged in an ambitious te 
nological improvement program which upon attainment will eff 
substantial recurring annual savings in both manpower and the 
of production. Statements concerning the new and improved metho: 
will be found in the hearings in the testimony of the Honorable A. WW 
Hall, Director. Through the attainment of the projects outlined 
Mr. Hall which, it is anticipated will be completed in January 1954 
annual savings of more than $4 million will be made. 

To complete the modernization program will require the moderni 
tion of existing equipment and the procurement of new equipment at 
cost of some $3,600,000, and in addition to this amount provisions hav: 
been made to expend $1,400,000 for normal equipment requirement 
and necessary buil ling alterations and repairs, or a total expenditure of 
$5 million. $3,500,000 of this amount will be available from funds 
recovered théonath depreciation and the writing off of equipment which 
will no longer be employed in production and it is proposed to finance 
the remaining $1,500,°00 by billing a few of the larger customers of thi 
Bureau more frequently than normal and expediting the collection of 
all bills in order that working capital can be diverted to prosecute this 
portion of the program without affecting the ability to meet obligations 
as they become due. 

The report of the Bureau to the committee indicated that sinc 
fiscal year 1949 the unit cost with respect to production of currency 
has been reduced from $10.80 per thousand notes to an average cost of 
$9.96 per thousand notes and that the reduction would have been 
greater had there been no increases in the price of material and no 
increase in wages to employees. Further substantial reductions in 
unit costs are predicted upon the completion of the present tech 
nological improvement program. 

In view of the improvement program which has been in progress fo1 
some time, the committee had anticipated it would result in a greate! 
reduction in the average cost per thousand of notes. The committe: 
feels and expects that a greater decrease will be forthcoming in the 
near future and anticipates an early report to this effect. 


TITLE IL—POST OFFICE DEPARTMENT 
GENERAL STATEMENT 


Under the jurisdiction of the Post Office Department all mails ar 
lelivered to the publie and other related services performed includin 
the sale of money orders and provision for postal savings. The services 

of this Department is the most widely used and understood of 
services rendered the public by any department of Government. Its 
services affect the daily lives of more individuals than any of the oth« 
services. To provide such services requires one of the world’s larg 
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sses, the employment of some 520,000 personnel, the use of 

y 30,000 Government-owned or rented vehicles, the operation of 
than 41,000 offices, 32,000 rural routes, and many special services, 
I which combines Lo transport and deliver more than 50 billion 
s of mail and handle more than 900 million special transactions 
avs hundreds of millions of dollars each vear for rail, ship, airline 
truck transportation and runs the world’s largest savings system 
deposits of over $2.5 billion . 

The operation of the postal service is financed from postal revenus 

1 the Treasury Department meeting any deficit. The amount 


request contained in the President’s submission of January 9, 1953 
$2,906,800,000, which is an increase of $113,000,000 over the current 
il vear and is due primarily to an anticipated upward trend in 
volume 
\ll estimates for fiscal year 1954 are based upon an anticipate 
ward trend in the national economy which will bring with it an 
creas? in mail volume. As stated at the beginning of this r port, 
age 2, the recommendations of the committee are based upon the 

timates contained in the 1954 budget submitted on January 9, 

53 (H. Doc. 16, 83rd Congress). Before hearings were conducted 
m the estimates of the Post Office Department, the present adminis- 
ration had advised the committee of revised requirements (in- 
licating lesser appropriations) and the hearings were conducted upon 
the revised requirements. However, no public document was sub- 
nitted and, in order that all action of the House of Representatives 
on a comparable basis and upon a formally submitted document, 

is necessary to make this report upon the basis of the January 
submission rather than upon changes contained in the informal 

ised submission. 

Members of the committee were “s eply impressed by the statement 
of the Postmaster General to the Committee. He has highlighted 
therein many of the areas where det looking to the betterment 
of the service can and should be made. To accomplish some of the 
hanges and improvements will require legislation, either new or by 
imendment to existing law. The Committee on Appropriations is 
not, however, the proper committee to originate such le, — 
The legislative committee, the Committee on Post Office and Civil 
Service, is available to give consideration to proposed changes in 
‘isting law or to any new legislation that may be desirable. Many 
mprovements can be made by administrative action. The committee 
elieves that the present Postmaster General is alert to the need for 
such improvements and is competent to accomplish them and has 
dedicated himself to providing the best possible service to the public 

a reasonable cost. The committee accepts without reservation 
his statement of objectives which are as follows: 


1) We intend to give the American people the kind of postal service they 
ve the right to expect 

2) We mean to reduce the overall postal deficit substantially through econ- 
es and modern management techniques 

3) We hope t that Cong ress Will help us complete the job of balancing our budget 
relieving us of subsidv burdens over which we have no control v reimburse 
nt of charges for free services provided to other agencies and | temporarily 


isting postal rates 


Since the Postmaster and his team of associates have presented a 
forward-looking program and a subcommittee of the Committee on 
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Post Office and Civil Service headed by the gentlewoman from N 
York, Mrs. Katharine St. George, has made a study and repo 
wherein numerous recommendations are made, this committee 
refrained from making specific recommendations that would requ 
legislation or the amendment of existing laws, preferring to leave: 
the present encumbent Postmaster General and his team a free ha 
to exercise initiative, judgment and imagination in the hope that 
so doing more and better improvements will result. In fact 
committee wished to encourage just that sort of initiative whic] 
feels is reflected in the new team. 

However, one matter of particular interest to the committee is t 
of the form in which the budget submission is prepared and presente 


to the Congress. The present form of submission is arranged 
accordance with activity schedules and account numbers. Thes 
schedules purport to reflect the activities carried on by the pos 
service. The results achieved are not entirely satisfactory in that | 


activities carried on by the postal service do not appear to be 
susce ptib le to this type of breakdown. Of greater import: unce the 
do not appear to serve any particular purpose for enlightment of 


committee. The allotment accounts reflect the cost of the vario 
services, or segments thereof, and perhaps provide management sol 
data showing trends of cost in specific areas. The activity schedu 


do not lend themselves to ease of presentation before the committ 
particularly with respect to the testimony given by department 
officials because of the fact that one official may have many accounts 
scattered among several activities. On the other hand the san 
activity may require testimony from a number of officials. Actiy 
schedules reflecting the organizational structure it is believed woul 
serve a better purpose. 

Under the encumbent Postmaster General the Department is study 
ing its administrative problems and from these studies it is possib 
that a reorganization will take place in which event an improve: 
budget and accounting system would be essential to improved admit 
istration. In any event the committee suggests that studies be mad 
looking to a better budget and accounting system along organizationa 
lines. It would appear to the committee desirable to rearrang 
accounts and activities to the extent they will follow logical order ar 
permit the disposition of any given subject at one sitting in the interest 
of conserving time of all concerned. 


DEFICIT 


Much has been said, officially and unofficially, about the annua 
deficit of the Post Office Department. The subject was frequently 
mentioned and was constantly in the minds of members of the com 
mittee during the hearings. Historically, it appears to have bee: 
the intent of the Congress that the postal service should pay its way 
and, to accomplish that, rates were fixed very high. But with hig! 
rates originally established and the prevailing rates throughout th: 
years there have been only 18 years of the 115 for which figures ar 
available during which the Post Office Department has not operated a 
a deficit. It must be borne in mind, however, that the Department 
operates under rates prescribed by law both as to income and outg 
and it was reported to this committee last year that upon that basis th 





TREASURY AND POST OFFICE APPROPRIATION BILL, 1954 21 


Department paid more for salaries alone than the total revenues of 
Department. Under these circumstances this committee cannot 
ort to the Congress that the Post Office Department can balance 
yudget and operate at a profit during fiscal year 1954 unless there 
drastic legislative action taken prior to July 1, 1953 to increase the 
ome of the Department and reduce its expenditures. Realizing 
extent to which such legislative action would have to go, the 
ommittee is not recommending such action as to completely eliminate 
the deficit during fiscal year 1954 but rather the committee looks to a 
o-range program of better practices, policies and methods which 
will gradually eliminate the deficit and, at the same time, give to the 
yublic an improved mail service. As has so often been said ‘“‘the 
ils must go through,” and it is the purpose of this committee to 
ovide the necessary funds to see that such is accomplished and at 
the same time encourage every economy possible. 


GGENERAL ADMINISTRATION 


[he appropriation for ““General Administration” provides funds for 
payment of salaries and other hecessary expenses [Ol the operation 
the central administration offices in Washington, D. C., the inspec- 
mn service, and the recional accounting offices 
The budget submission contains a request for an appropriation of 
824 000 000 divided into the following activities: 
(‘oordination and control, Executive direction and staff SETVICe, for 
hich $1,669,000 is allocated in the revised estimates, is to provide 
staff services necessary to the over-all direction of the postal service. 
ft provides for the salaries, travel, and incidental expenses of the 
‘ficials and employees charged with the executive direction and staff 
rvice activities of the postal service; for the development and man- 
acture of modern mechanical and other devices; and for contracts 
management studies; 
Direction of Post Offic operai ions, for which $1,521,800 is allocated 
n the revised estimates, is to provide general direction of postal 
erations for approximately 41,000 post offices, including authoriza- 
ons for changes in the collection, dispatch, delivery, and local 
transportation of mails, and covers such items of expense as salaries, 
travel and incidental expenses of departmental employees of the 
Bureau of Post Office Operations; 
Direction of Transportation Services, for which $1,338,000 is allocated 
the revised estimates, provides funds for (1) the authorization, 
ministration, and certification of payment for the transportation of 
mestic and international mails; (2) negotiation of postal agreements 
th foreign countries and regulations for performance under them; 
administration of terminal facilities for handling transit mail; (4 
administration of pay and allowances to field transportation personnel ; 
administration of the distribution of transit mail and supervision 
of contractors in the performance of their duties; (6) determination of 
dispatch schedules and direction of movement of mail for the entire 
postal service; (7) specification, control, and distribution of equipment 
necessary to the transportation of mail; 
Direction of General Services, for which $2,001,500 is allocated in 
revised estimates, provides for the general administration over 
maintenance of post office buildings, leased, and rented space; 
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2) procurement and maintenance of Government-owned n 
vehicles; (3) manufacture and repair of mail bags and locks; (4 
curement, inspection, and distribution of supplies and equipment 
the postal field service; and for printing, supply, and communic 
service cost for the Department. 

The committee recommends for the above activities an appro] 
tion of $22,000,000, the same as was appropriated for the current f 
vear, and a decrease of $2,000,000 from the amount re juested in 
January submission. This appropriation item may, however 
affected by the transferability provisions carried in the appropria 
title ‘Postal Operations” which permits the transfer of funds (not 
exceed $10,000,000) to this appropriation accouat. Discussion of 
transfer authority will be found in connection with the succee 
appropriation item. 

Departmental officials requested the elimination of certain lang 
carried in the current year’s appropriation Act holding that s 
language constituted a limitation beyond which amount named 
the language they could not go. The language which it is reques 
be eliminated is as follows: 


“*$250,000 to be available exclusively for procurement by con 
tract of things and services related to design, development 
and construction of equipment used in postal operations, and 
for contracts for management studies;”’ 


The language in question was originally proposed by this comn 
not as a limitation but as.a requirement that at least $250,000 
used for the purposes named. It was the view of the committe: 
the time that the Department was moving too slowly in this field a 
it was to encourage greater activity that the provision was inclu 
in the current year’s appropriation language. 

At the present time it appears to be the purpose of the Depart: 
to move more rapidly in the fields of design, development, const: 
tion of equiprent and management studies and it was felt that 
construed as a limitation the language would hamper their actis 
in that direction. Since it is not the purpose of the committe: 
hamper such activities it is recommended that instead of eliminatu 
the language above quoted that the words “at least’’ be added at thi 
beginning thereof which will remove any thought of limitation an 
make it a requirement that “at least’? $250,000 be utilized for 
purposes designated and more may be so used if additional funds « 
be found for the purpose. 


PostaAL OPERATIONS 


The appropriation for “‘Postal Operations” for which $2,240,700 
was requested in the January submission of budget estimates, provi 
funds to cover the costs of the supervision and operation of lo 
post offices including the collection, dispatch, and local transpo 
tion of mail; the distribution of mail in transit; the operation 
eare of buildings end grounds used by the postal field service 
postal supplies and equipment. For purposes of administration 
broken down into the following activities: 

Administration of Post Office Operations, for which $160,917 ,00 
allocated in the revised estimates, provides administrative costs : 
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ries of postmasters and assistant postmasters whose salaries are 
rmined by the receipts of their offices during the preceding 

lar year, and includes funds to cover the cost of travel, overtim 
ightwork differential where authorized by lav More thar 
percent of the appropriation will represent payments for the basic 
I ies of postal employees involved 
Vail handling and window service, for which $920,980,000 is allo 
1 tl ed in the revised estimates, provides for the handling of incoming 
d outgoing mail, window service to the public, and the performance 
ution administrative services in first- and second-class post offices Allot 
ot ments are made from these funds for the payment of salaries and travel 
f th rr clerks in first-, second- and third-class offices, all supervisors 


“cl other than postmasters and assistant postmasters in first- and second- 
class offices, the payment for emergency clerical service and that 

ulag required for separating mail at fourth-class offices and for the furnish- 

sui i of stations under contract in both cities and rural sections; 

‘doi Collection, Delive ry and Local Transportation . for which $800,508 ,000 

st s allocated in the revised estimates, provides for the work of city - 


delivery carriers, village-delivery carriers, and special-delivery mes- 
sengers. This activity is devoted entirely to the _ ip and delivery 
of mail matter and for that reason will be affected by changes in mail 
volume. It is estimated that this service will require some 125,749 
nan-years of service for the handling of some 53.7 billion pieces of 
mail. To provide improved service at the larger post offices the 


tt estimate includes $500,000 for the payment of approximately 130 
U average positions for the purpose of ae late collections. This 
e at service was curtailed several years ago because of inadequate funds 
ani There is now a demand for its restvratioll. 

\4 Necessary extensions of service and new city delivery routes will 


require some 3,237 additional average positions 
Included in the requirements of this activity is a request for 
$20,719,000 to cover the salaries, fees, and travel of spec ial-ce ‘livery 


ut messengers. This reflects an increase of $390,000 over the current 
u fiscal year. Some changes are anti come g in this service in that it 
et is proposed that all special delivery mail in tas offices will be 
ting handled by regular special-deliverv messenge In the past much 
ul special -delivery mail has been delivered by re; cull ar city carriers on 
an their first trip when no delay in delivery was anticipated therel 
Ul _ appears that this method is unsuitable under existing conditions in 
any of the larger offices. a committee recommends a reduction 
of $500,000 in this activity in the belief that through better supervision 


and more careful attention ae given this service for which the 
public has paid a premium fee this reduction can be accomplished 
When a patron has paid a premium fee for delivery of mail in addition 
to the regular rate of postage such patron is entitled to have the letter 


: ir parcel receive special attention, not only of the delivery messenger 

ae but from the supervisors and others having responsibility for the 
. effectiveness of the service. 

The account for vehicle service included in this activity for which 

$34,452,000 is allocated provides for the payment of salaries and 

. ravel of field personnel in the vehicle service employed in supervision, 

: operation, and maintenance of Government-owned vehicles used in 

vad the collection, transportation and delivery of mails. The allocation 


reflects an increase of $948,000 over the amount for the same purpose 
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for the current fiscal year. The fieet of more than 18,000 trucks a 


tractors now in use by the Department are more modern than 


previous years, no truck being older than a 1947 model. The est 


mated number of average positions requested total 8,630.3, an incr¢ 


of 269.6 over the current fiscal year based upon an estimated increas 


in mail volume of 3.9 percent. The committee feels that thro 
better supervision it will be possible to reduce this estimate 
$750,000 and so recommends; 

Mail Handling in Transit, for which $184,067,000 is allocated 
the revised estimates, provides for the salaries of employees 
supervisors of the postal transportation service who are engaged 
the handling and distribution of mail in terminal post offices and | 
offices on railroads and in highway post office buses. The estu 
contemplated a need for 40,580.6 average positions at an ave 
compensation of $4,319; 

Operation and Care of Buildings, for which $117,944,000 is alloe 
in the revised estimates, provides for the expenses necessary fo 
operation and care of all leased quarters in which post offices 
located and Federal buildings under the jurisdiction of the po 
service. This involves the payment of salaries of the custo 
service necessary to clean the buildings; payment for telephone 


telegraph service; rents, including allowances to postmasters at offi 


of the fourth class; fuel and utility services; and supplies, equipn 
and maintenance for the buildings involved. It contemplates 
employment of 16,478.4 average positions at an average compensat 
of $3,472; 

General Postal Sup) ly Services, for which $46,284,000 is allocate 
the revised estimates, covers the cost of stamps and stamped pa 
supplies and equipment; printing ; and the operation of the e quipm 
shops where mail bags and locks are manufactured and re paire d 
contemplates the employment of 97.4 average positions at an ave 
compensation of $3,890. 

The committee recommends an appre opri: ition of $2,229,450,00' 
‘Postal Operations’, which reflects a reduc tion of $ $11,2 50,000 be 
the amount requested in the January submission. Specific reduct 
have been discussed in preceeding paragraphs. 

Departmental a have requested the elimination of cert 


language carried in the current veal s appropriation Act holding 
suc 2 language ec oY . limitation beyond which amount nat 
in the language they could not vo. The language which it is reque 


be eliminated is as follows: 


$500,000 to be available exclusively for manufacture and 
procurement of improved devices for postal operations and 
other activit ies: [$510,000] $4,282,000 to be availal le exclu- 
sively for the purchase of trucks, tractors, and trailers; and”’ 


As was the case concerning the language in the preceding appro- 
priation title this language was originally proposed by this commit! 


not as a limitation but for the purpose of requiring constructive act 
toward the manufacture and procurement of improved devices 
postal operations and to require the modernization of the truck fle 
With respect to the truck fleet the committee is now advised tht at 
Department has no truck in service older than a 1947 year model w! 
means that the fleet is reasonably modern and the provision concer! 
trucks is no longer required so that part of the language is be 


PY 
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inated. The procurement of improved devices for postal opera- 

is still to be completed so the committee proposes to change the 
yuage in respect to such procurement to remove the limitation by 
ertmg just before such lancvuage the words ‘‘at least’’ 


lhe Department has requested and the committee recommends thi 


language beginning on page 11, line 13, and ending on page 12 

9 of the bill The purpose ol this hew lang lage 1s to prov de 
lent flexibility to perm t the Ly pe ol organization at the manage- 

it level to a ‘hieve desire dl objec tives for SAVINGE'’S act ompl shed in 
field. As has been previously stated in this report, the committe 
so deeply impressed with the earnestness and des of the present 
inagement of the Department to do a good job that it wishes to go 
long with the request for the new language perm ne transters ol 
ds between appropriations \ here necessar’ h ora to take full 


antage of potential Savings 


TRANSPORTATION OF MAI 


ation of Mail for whicl 
$634,820,000 was requested in the January submission, provides funds 


The appropriation for ‘‘Transpo1 


for all items of transportation of mail by « land or water. . This 
cludes transportation by railroad and electric car service, air mail 
service, star route service, highway post offices, short-haul tru 

ervice, power boat, steamship, and all types of foreign mail trans- 
vortation. The estimate contemplates some expansion of short-haul 


ick service and contract highway post office service. For purposes 
{ administration the appropriation is divided into the following 
activities: 

Water Transportation, for which $18,564,000 is allocated in the 
revised estimates, provides for transportation of mail by powerboat 
vithin the United States and by ocean vessels to foreign ports and 

ndling and stevedoring of mails at ports in the United States and 
ts territories; 


Truck Transportation, for which SOL SS2 


. 1 } ‘ . . ‘ ; : 
vised estimates, provides the funds for transportation of mails 


000 is allocated in the 


etween post offices by star route in the United States and Alaska Dy 





Government-operated and contract highy ay post off es, and by short 
haul truck contractors It is estimated that some 11,645 star routes 
ll maintain service for post offices lacking adequate railroad service 
ring fiscal year 1954, and it supplements highway post off servic 
Highway post offices service provides mail distribution en route at 
; provided with Government-owned vehicles or with vehicles under 
tract in areas where adequate train set e does not exist The 

esent estimate is based upon the need for 25 ad nt 
tes to replace discontinued railroad servic The Dep 
esently operating 77 highway post office routes with 115 Govert 
nt-owned vehicles. The committee recomme! a t10 
$100,000 in the allocation and to effect this savings propo t! 
the presently operated routes can and sho e let to privat 
mtractors at a savines to the Government I} mi! nas yn 
<pected to expedite the lettin ol private contrat 
Short-haul truck service is provided for transp« ion 


erted from railroad service because of rate differentials or improved 


t 


service resulting therefrom. Costs of this service is offset by the cos 
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of railroad service replaced It is competitive on a financial 
service basis with the railroad transportation, This diversion of n 
is based upon a long range program to transport mail by the n 
economical and best means, and this service should be expanded. ‘| 
funds requested in this appropriation total $14,654,000 as comp: 
with $8,321,000 for the current fiscal year, an increase of $6,333,0( 
While the committee wishes to encourage the expansion of this sery 
it appears highly doubtful that it will be expanded to the ext 
ndicated. The committee therefore recommends a_reductio1 
$1,000,000 in this request for funds; 

Rail Transp rtation, for which $344,910,000 is allocated in 
revised estimates, provides funds for payment for transportation 
mail by railroads and electric cars in the continental United Stat 
Alaska, and Puerto Rico Payments are made at rates prese ribed 
the Interstate Commission except on special contract routes wl 
rates are determined by agreement between the operating railro 
ind the Postmaster General; 

Air Transportation, for which $138,473 .000 is allocated in the 
vised estimates, provides funds for the transportation of mail by 
between points within the United States and Alaska, and to Uni 
States Territories and possessions and foreign countries, at rates 
prescribed by the Civil Aeronautics Board; 

Terminal and Transportation Charges by Foreign Countries, 
which $10,891,000 is allocated in the revised estimates, provides fo! 
payments to foreign countries in accordance with international postal 
conventions or agreements for the transportation and handling 
their domestic postal services of mails of United States origin. 

The committee recommends for the above transportation activities 
$573 ,620,000 which is a reduction of $61,200,000 below the estimates 
submitted in January, and $42,380,000 below the appropriation fi 
the current fiscal vear. Specific reductions have been discussed 
preceding paragraphs, 

CLAIMS 


The appropriation for ‘“Claims’’, for which $7,280,000 is allocated 
in the revised estimates, provides funds for the payment of personal 
and property damage claims against the Post Office Department 
adjustment in accounts of postmasters for unavoidable losses, indem- 
nities for loss of or damage to registered, insured, and collect-on- 
delivery mail, and for payment of money orders more than 1 year old 

The committee recommends for this appropriation $7,180,000, 
reduction of $100,000 below the amount requested in the Janua 
submission, but an increase of $1,380,000 above the appropriation for 
the current fiscal year. 


it 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 
Treasury Department 

ied in any appropriation act are included in 


nded by the committee 
On page 7, line 14, in connection with the Coast Guard: 


following limitations and legislat ve provisions not her 


ded furthe That except as othe S¢ at} f } ict S 
Ol Pe) ( 2 St , this app D al , } 
j and secondary schooling for pe lents ¢ ( ! ( 
l fhe cor nental Uy ed State nm ar 
lent, hen { s dete ) ned h fhe Wer 
are MT. th ‘ fo pro lé ode ore 
(Cnast Guard may provide for the tra po 1 ? 
s and their places of residenc hen the 


eqular 
Post Office Department 


On page 11, line 13, in connection with Postal Operations 


not in excess of 8500.000 to ca t } po P 


11, 1952 
On page 11, line 15, in connection with Postal Operations 


rovided, That not to exceed 5 per centum of 


Office Department for the arrent fiscal ye may be trans ( 

of the Bureau of the Budget. to any othe such approp f or appro} 
the appropriation “(reneral Administration ha ot be 77 sed by 
000.000 as a result of such transfers and P T} 


inced by the appropriation s for the irrent fisca jea he General Adn 


n’’ and for ‘‘Postal Operatior s. and the amounts pyro} tted therefo 
nsferred, wn addition to the appropriation transfers othe se authorized 
and with the approva of the Bureau of the Budaet vwelmween & 1DProv 
he extent necessary to improve administration and operat 


Q”" 
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83p CoNnGRESS HOUSE OF REPRESENTATIVES { Report 
LAW Li Y No, 417 


18 [ Ne S8ion 


AMENDING SECTION 319 OF COMMUNICATIONS ACT O}] 
1934 WITH RESPECT TO PERMITS FOR CONSTRUCTION 


OF RADIO STATIONS 


HinsHaw, from the Committee on Interstat 
Commerce, submitted the followime 


REPORT 
(To accon 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill CH. R. 4557) to amend section 319 of the Communi- 
eations Act of 1934 with respect to permits for construction of radio 
stations, having considered the Same, report favorably thereon w ithout 
amendment and recommend that the bill do pass 

The purpose of this legislation is to simplify the procedure for 
securing licenses to operate certain types of radio facilities 

Section 319 (a) of the Federal Communications Act of 1934, as 
amended, provides that no licenses shall be issued for the operation 
of any radio station unless a permit for its construction has first been 
granted by the Commission. However, section 319 (b) exempts from 
this requirement Government stations, amateur stations, and stations 
upon mobile vessels, railroads, rolling stock, or aircraft 

This legislation would exempt from such requirement, in addition 
to the stations above referred to, all other mobile stations. Secondly 
the legislation would give to the Federal Communications Commission 
discretionary authority to waive the requirement of a construction 
permit in the case of radio stations which are operated in the common- 


carrier, safety, or special radio services. but no such waiver would be 


permitted in the case of a radio station the construction of which is 
begun before the effective date of the Commission’s waiver. However, 
construction permits could not be waived by the Commission in the 
case of radio stations which are engaged in broadcasting. 

The statutory requirement that a construction permit must first be 
secured for any radio station for whose operation a license is applied 
for is based upon the congressional intent of keeping the Federal 
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Communications Commission free from the pressure which oth: 
might be exerted by an applicant for a radio-station license wh 
made considerable expenditures toward construction of a st 
without having previously obtained an authorization for its cons 
tion. It appears that this consideration applies primarily to | 
cast facilities which require costly land installations for which bu 
sites must be acquired, and for which special buildings and sp 


transmitting equipment must be constructed. Once these ii 
} lt 


ments have been made, they are difficult to liquidate. Under 
conditions the Commission might be reluctant to refuse a licens: 
such ‘xpenditures have been made by the applicant. 


Mobile stations, on the other hand, gcenerally utilize standart 


and relatively inexpensive transmitting equipment, and a similai 
ation exists with regard to certain categories of radio stations us 
the COM MoOon-carrier, sal by , and special radio services, The le 1s 
therefore, would exempt all mobile radio stations from the require: 
of a construction permit, and would vest in the Commission aut] 
to waive the requirement of a construction permit in the case « 
comMmmon-carrier, safety and special radio services whenever the (¢ 
mission finds that such waiver is in the public interest. 

In view of the fact that a considerable number of applicatio: 
processed annually by the Commission with regard to mobile sta 


and stations in the common-carrier, safety, and special radio servi: 
the amendment would eliminate a substantial amount of pape 
both on the part of applicants and on the part of the Commissio 


rn 


ihe committee knows of no opposition to the proposed amendm: 

The following letter of the Federal Communications Comimiss 
dated March 12, 1953, addressed to the Speaker of the Hous 
Representatives, recommending enactment of this legislation, 
referred to this committee: 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., March 12, 19 
Hon. JosepH W. Martin, Jr., 
Spe aker, House of Re presentatives, 
Washington, dD. Ci. 

Dear Mr. Speaker: The Commission wishes to recommend for the cons 
tion of the House of Representatives enactment of legislation amending s 
319 of the Communications Act of 1934, as amended, to simplify the proced 
securing licenses to operate certain types of radio facilities (1) by extending pr 
exceptions to exempt all mobile radio stations from the requirement of 
securing a construction permit, and 2) by giving the (¢ ommission discretio 
authority to waive this requirement for other non-broadcast stations. 

Two provisions of section 319 of the Communications Act are germane 
recommended amendment The first sentence of subsection (a) provide 

‘No license shall be issued under the authority of this Act for the operati 
any station the construction of which is begun * * *, unless a permit for it 
struction has been granted by the Commission.” 

The last sentence of subsection (b) states that ‘A permit for constructio! 
not be required for Government stations, amateur stations, or stations 
mobile vessels, railroad rolling stock, or aircraft.” 

The construction-permit requirement first appeared in section 21 of the Ra 
Act of 1927 and was incorporated virtually unchanged into section 319 of 
present act. The exemption of Government, amateur, mobile vessel, ra 
rolling stock, and aircraft stations from this requirement had a similar origi! 
subsequent history 

\ study of the legislative history of this section leads to the conclusio 
Congress, in enacting the construction-permit requirement, intended to keep 
Commission free from pressure which otherwise might be exerted by an app! 
who had made considerable and not easily liquidated expenditures toward 
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83p CONGRESS (| HOUSE OF REPRESENTATIVES  § REPORT 
Ist Session \ No. 418 


AMENDING SECTION 309 (ec) OF COMMUNICATIONS ACT OF 1934 
WITH RESPECT TO THE TIME WITHIN WHICH THE FEDERAL 
COMMUNICATIONS COMMISSION MUST ACT ON PROTESTS FILED 
THEREUNDER 


May 13, 1953 Committed to the Committee of the Whole House on the State of 
he Union and ordered to be printed 


O’Hara of Minnesota, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 4558] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4558) to amend section 309 (ce) of the Commu- 
nications Act of 1934, with respect to the time within which the 
Federal Communications Commission must act on protests filed there- 
under, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this legislation is to extend the time within which the 
Federal Communications Commission must act on a protest filed in 
accordance with the provisions of section 309 (c) of the Communica- 
tions Act of 1934, as amended, from a period of 15 days, as now pro- 
vided in the law, to a period of 30 days. 

Section 309 of the Communications Act of 1934 was amended by 
Public Law 554, 82d Congress, to provide a new procedure whereby 
parties in interest may file with the Commission a protest against a 
grant of any radio authorization which was made by the Commission 
without a hearing, within 30 days after such grant, and may request a 
hearing on whether such grant is in the public interest. The statute 
provides that the protest shall contain allegations of fact showing the 
protestant’s standing as a party in interest, and specify with particu- 
larity the facts, ms utters, and things upon which the protestant is rely- 
ing. The Commission is required, within 15 days from the date of the 
filing of such protest, to enter findings as to whether the protest meets 
the foregoing requirements, and, if it so finds, to designate the applica- 
tion for hearing. 

The committee heard detailed testimony from the Chairman of the 
Federal Communications Commission with regard to the problems 
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arising under section 309 (¢ of the Federal Communications A¢ 
amended To date, 18 protests have been filed under the new 
cedure. Experience with these protests has demonstrated that 


15-day period allowed for Commission action on such protest 5 


























inadequate 
The filing of a protest seriously affects the rights of the party 

















parties whose application for a radio authorization was granted 
the Commission without a hearmg A finding of the Commis 
that a protest filed against such grant meets the statutory requ 
ments has the effect of postponing the effective date of the Comn 
sion’s original authorization to the date on which the Commissi« 
decision on such authorization, reached after a hearing, becon 
effective. The statute requires the Commission to expedit 
hearing and determination of such protest cases. However, 
crowded condition of the Commission’s hearing calendar may res 
in a postponement of the effective date of the original grant fo 
substantial period of time. 

Furthermore, several of the protests which have been filed so fa 
have presented serious and complex questions of law and fact for 
Commission’s determination. The Commission has felt, therefo 
that the grantee’s rights might be seriously jeopardized if the gran 
was not afforded an opportunity to study the issues raised by the 
protestant and to file with the Commission a reply to the issues raise 
The statutory requirement, however, that the Commission act on a 
such protest within 15 days from the date of the filing of the prot: 
has operated to preclude such opportunity. Under these circum- 
stances. the Commission has been required to determine importa 
questions of fact and law which substantially affect the rights of thi 
original grantee, almost entirely on the basis of ex parte allegations 
advanced by the protestant. 

The committee feels, as does the Commission, that this situation is 
not consistent with the public interest. While Congress intended that 
the Commission act promptly on any protest filed in accordance wit! 
section 309 (c), Congress did not mean to preclude an opportunity fo! 
the party or parties adversely affected by such protest from answerllg 
the issues of law and fact raised by a protestant. The committe: 
believes that the difficulties which are inherent in making decisions 
on such protests, and the serious effect which these decisions have on 
the rights of the original grantee, certainly justify an extension fron 
15 to 30 days of the period within which the Commission must act on 
such protests. 

The committee knows of no opposition to the proposed extension 0! 
time. 

The following letter of tne Federal Communications Commission 
dated March 13, 1953, addressed to the Speaker of the House of 
Representatives, recommending enactment of this legislation, was 
referred to this committee: 































































































































































































FEDERAL COMMUNICATIONS COMMISSION, 
Washington 25, D. C., Mare h 12, 195 








Hon. Josepn W. Martin, Jr., 
S pe aker, House of Re prese ntatives, Washington, dD. i. 











DeaR Mr. Speaker: The Federal Communications Commission wishes 
recommend for the consideration of the House of Representatives, enactme! t 


legislation amending section 309 (c) of the Communications Act of 1934 
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CHANGES IN EXISTING LAW 

In compliance with clause 3 of rule XIII of the Rules of the House 

Representatives, changes in existing law made by the bill, as 

troduced, are shown as follows (existing law proposed to be omitted 

enclosed in black brackets, new matter is printed in italics, existing 
in which no change is proposed is shown in roman 


? 


CoMMUNICATIONS Act oF 1934, AS AMENDED 
« 
303, * * * 
When any instrument of authorization is granted by the Commission 
tut a hearing as provided in subsection (a) hereof, such grant shall remain 
‘t to protest as hereinafter provided for a period of thirty days. During 
thirty-day period any party in interest may file a protest under oath directed 
ch grant and request a hearing on said application so granted Any protest 
d shall contain such allegations of fact as will show the protestant to be a 
in interest and shall specify with particularity the facts, matters, and things 
| upon, but shall not include issues or allegations phrased generally. The 
iission shall, within [fifteen days] thirty days from the date of the filing 
h protest, enter findings as to whether such protest meets the foregoing 
rements and if it so finds the application involved shall be set for hearing 
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ipon tl 1es t forth in said protest, together with such further specific 
il any, & iayv | prescribed by the (ommiuissio1 In any hearing subseq 
held upon such application all issues specified by the Commission shall be 
in the same manner provided in subsection b) hereof, but with respect 
issues set forth in the protest and not specifically adopted by the Comn 
both the burden of proceeding with the introduction of evidence and the | 
of proof shall be upon the protestant. The hearing and determination 
arising under this subsection shall be expedited by the Commission and p 
hearing and decision the effective date of the Commission’s action to 
protest is made shall be postponed to the effective date of the Commis 
decision after hearing, unless the authorization involved is necessary t 
maintenance or conduct of an existing service, in which event the Com: 
shall authorize the applicant to utilize the facilities or authorization in quest 
pending the Commission’s decision after hearing 
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83p CoNGRESS SE OF REPRESENTATIVES REPorT 
Ist Session No. 419 


AMENDING SECTION 501 OF THE COMMUNICATIONS ACT 
OF 1934, RELATING TO OFFENSES PUNISHABLE THERE- 
NDER 


Mr. Do.uutver, from the Committee on Interstate 


Commerce, submitted the following 


REPORT 
[To accompa H.R 59] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 4559) to amend section 501 of the Communica- 
tions Act of 1934, so that any offense punishable thereunder, except a 
second or subsequent offense, shall constitute a misdemeanor rather 
than a felony, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this legislation is to reduce the criminal penalties 
contained in section 501 of the Communications Act of 1934, as amend- 
ed, which is the general penalty provision of the act, so that a first 
offense punishable under that section will constitute a misdemeanor 
rather than a felony. A violation committed by a person who had 
already been convicted of an offense punishable under the section 
would remain a felony. 

Section 501 at present provides that a violation of any provision of 
the Communications Act shall be punishable by a fine of not more 
than $10,000 or by gh rare: nt of a term of not more than 2 years. 
Under section 1 of the Criminal Code (title 18 of the United States 
Code) such ae is classified as a felony since it is punishable by 
imprisonment for a term exceeding 1 year. 

Among the violations to which section 501 applies are violations of 
section 301 of the Communications Act which prohibits the operation 
of a radio transmitter without a license from the Federal Com- 
munications Commission, and violations of section 318, which requires 
any person who is actually engaged in the operation of any trans- 
mitting apparatus to secure an operator’s license. Violations of these 
provisions by persons interested in the art of r: adio transmission are not 
uncommon. Since in m: ny instances such persons do not have any 
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previous criminal records, United States attorneys and Federal] 

juries are reluctant to prosecute such persons for a felonious of 
As a result, violations of sections 301 and 318 are frequent! 
prosecuted at all and violators go unpunished. 

Since 1940, the Commission has referred to the Departm: 
Justice for criminal prosecution under section 501 some 16 
In 7 of these 16 cases, convictions were obtained and fines im) 
In 5 of these cases, however, the Department declined prosecutlo 
in 4 of the cases which were presented to grand juries, the 
refused to indict. 

The policing of the ether is an important responsibility whi 
being discharged by the Federal Communications Comm 
It appears that the penalties provided for in section 501 of the F 
Communications Act, because of their severity, hinder rathe1 
assist the Commission in the enforcement of the provisions Ol 
Federal Communications Act. The committee, therefor 
that revision of section 501, as recommended by the Commi 


so as to make a first violation a misdemeanor rather than a relor 
a desirable amendment which will promote better law enforceme: 

The following letter of the Federal Communications Commi 
dated March 20, LvOc. addressed to the Speaker of the Hous 
Representatives, recommending enactment of this legislation 
referred to this committee: 


FEDERAL COMMUNICATIONS COMMISSION 
Wash naton 24, dD. oe March 25 
Hon. Joserpu W. Martin, Jr 
Speaker, House of Representatives, 
Washington 25, D. C. 

Dear Mr. Speaker: The Commission wishes to reeommend for considera 
of the House of Representatives enactment of legislation amending sect 
of the Communications Act of 1934, as amended, to change the crimina 
tions contained therein so that violations of the Communications Act 
stitute, except 1n case of a subsequent violation of the same section of the a 
misdemeanor rather than a felony. 

Section 501 of the act reads as follows 

‘Any person who willfully and knowingly does or causes or suffers to | 
anv act, matter, or thing, in this Act prohibited or declared to be unlawful 
willfully and knowingly omits or fails to do any act, matter or thing in tl 
required to be done, or willfully and knowingly causes or suffers such on 
or failure, shall, upon conviction thereof, be punished for such offense, for 
no penalty (other than a forfeiture) is provided herein, by a fine of not mor 
$10,000 or by imprisonment for a term of not more than two years, or bot 
It is proposed to amend this section to read as follows: 

Any person who willfully and knowingly does or causes or suffers to b 
any act, matter, or thing, in this Aet prohibited or declared to be unlaw! 
willfully and knowingly omits or fails to do any act, matter, or thing in 1 \ 
required to be done, or willfully and knowingly causes or suffers such on 
failure, shall, upon conviction thereof, be punished for such offense, for w 
no penalty (other than a forfeiture) is provided herein, by a fine of not mor 
$10,000 or by imprisonment for a term not exceeding one year, or both. B 
person, having been once convicted of violation of any provision of the Act pu 
under this section, who is subsequently convicted of again violating any pro 
the Act punish thle under this section. shall be punished by a Sine of not more 
$10,000 or by imprisonment for a term of not more than two years, or both.” [[N f 
language italicized.J 

Section 1 of the Criminal Code defines as a felony “any offense punishab 
death or imprisonment for a term exceeding one year’ and, thus any violat 
the Communications Act constitutes a felony under the present wording of s« 

501 of the Act Under rule 7 of the Federal Rules of Criminal Procedure, fe 
must be prosecuted by indictment, while misdemeanors may be prosecuti 
information. 
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The consideration of these recommendatio1 by the Hous ‘ be greatly 
reciated. The Commission will be most hapy to fur ‘ additional 
1ation that may be desired by the House or by any committee to whicl 
material is referred. The Bureau of the Budget has advised the Commissior 
it has no objection to the submission of this letter 
By direction of the Commission 
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s3p Congress |} HOUSE OF REPRESENTATIVES  ({ REPORT 
[st Nession | | No. 420 


AUTHORIZING THE DESIGNATION OF ENLISTED PER- 
SONNEL OF THE MILITARY SERVICES AS POSTAL 


CLERKS 


13, 1953.—Committed to t 


of the U1 


Mr. JoHNsON, from the Committee on Armed Services, submitted the 


following 


REPORT 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2327) to authorize the Post Office Department to designate 
enlisted personnel of the Army, Navy, Air Force, Marine Corps, and 
Coast Guard as postal clerks and assistant postal clerks, and for other 
purposes, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


This bill is to authorize the United States Post Office Department 
to designate as postal clerks and assistant postal clerks certain en- 
listed personnel of the Army, Navy, Air Force, Marine Corps, or 
Coast Guard who have been selected for such designation by the Sec- 
retary of the Department concerned Such designated personne! 
shall be authorized to receive and open po 
addressed to the post offices, stations, vess« 
the Departments concerned; deliver such mail; sel 
make up and dispatch mails; and perform other postal duties au- 
thorized by the Postmaster General in accordance with prescribed 
rules and regulations. 

Each postal clerk or assistant postal clerk so designated shali take 
a proper oath and shall give bond to the United States in such penal 
sum as the Postmaster General may direct. However, the Secretary 
of the service concerned may terminate such bond and is authorized 
specifically to waive the giving of any bond by such postal clerks or 
assistant postal clerks 


‘hes and sacks of mail 


, Iloti 
S, and installations oO 
| 
i 


lt 
»] 


postage stamps; 
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The bill further provides that the department concerned 
annually reimburse the Post Office Department for funds and 
stocks embezzled, or lost through negligence, errors, or defaleatio: 
the part of unbonded postal clerks, unbonded assistant postal c| 
persons acting in those capacities, or commissioned or warrant of! 
of the Army, Navy, Air Force, Marine Corps, and Coast Guard 
have been designated as custodians of postal effects by the approp 
commanding officers. Reimbursement shall be made also for 
expended by the Post Office Department in payment of claims a 
from such losses occasioned by such personnel, and the Secretar 
cerned is authorized to proceed against such personnel *to 
amounts so paid 

At present the Departments of the Army and the Air For 
confronted with an undesirable factor of the law (act of Aug 
1941, ch. 392, 55 Stat. 656, as amended, 39 U.S. C. 138), wl 
quires that persons performing the duty of mail clerk or as 
mail clerk be bonded This requirement often creates ine 
retards expeditious handling of the mails, increases administra 
costs, and brings about an injustice in many instances. In th 
connection there have been instances in which the service conc 
has found a mail clerk or assistant mail clerk to be entirely { 
blame for the shortage of funds and the Post Office Departmen 
subsequently made demand for payment upon the surety. In 
instances it is Incumbent upon the individual to make final settle 
with the surety notwithstanding the finding of his innocence 

The Navy, Marine Corps, and Coast Guard operate thei 
services pursuant to the act of May 27, 1908 (ch. 206, 35 Stat 
$18), as amended (39 U.S. C. 134), and section 3 of the act of A 
24, 1912 (ch. 389, 37 Stat. 554), as amended (39 U.S. C. 135 
latter act was amended by the act of July 2, 1945 (ch. 226, 59 
315), to provide that the Secretary of the Navy may waive thi 
of bond by Navy mail clerks and assistant Navy mail clerks 
provided further that the Post Office Department shall be reimb 
annually by the Department of the Navy for funds embezzl 
claims paid, arising from errors, losses, or defaleations by such cl 
The Department of the Navy advises that the handling of 
pursuant to the act of July 2, 1945, has been most satisfactory 

This proposal is designed along the same basic lines as the ab 
cited acts of May 27, 1908, and August 24, 1912, as amende: 
order that the equities and procedures therein established may 
extended uniformly to the other services. 


SECTIONAL ANALYSIS 


Section 1 provides that enlisted personnel of the Army, Na 
Air Foree, Marine Corps, and Coast Guard, and the Reserve co 
ponents thereof, may upon selection by the Secretaries of the De; 
ments concerned be designated by the Post Office Department 
postal clerks and assistant postal clerks who shall be authorized 
perform the usual duties of a postal clerk and any other postal dut 
as may be authorized by the Postmaster General. The duties w 
be performed in accordance with rules and regulations as may 
prescribed by the appropriate Army, Navy, Air Force, Marine Corps 
or Coast Guard authority. These postal clerks and assistant p: 
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s would be required to take the oath of offic. orescribed for mem- 

s of the postal service and would be require’! to give bond to the 
ited States in such amount as the Postmaster General may deem 

ficient. The Secretaries concerned, however, may waive the giving 
ond. 

Section 2 provides that the Post Office Department be reimbursed 
ually by the department concerned for losses chargeable to 
onded postal clerks and assistant postal clerks, persons acting in 

ese capacities, or commissioned or warrant officers who have been 
esignated custodians of postal effects 

Section 3 would require that postal clerks and assistants shall 
enable to the discipline of the respective services except that as to 

duties as such clerks they shall be governed by postal rules and 

lations of the United States and of such supplemental postal 

directives and regulations as may be prescribed by appropriate 
thorities. 

Section 4 would provide for the termination by the Secretary of the 
lepartment concerned, of any bond given by Army, Navy, or Coast 
Guard mail clerks or by Army, Navy, Air Force, Marine Corps, or 
Coast Guard postal clerks or assistant postal clerks. Such termina- 
tion of bond would not affect the liability of any person or surety 
thereunder for losses occurring prior to such termination 
Section 5 would direct the Secretaries of the Army, Navy, Air 
oree, and ‘Treasury to take appropriate action to effect recovery of 
mounts paid under the provisions of this legislation from the persons 
re om msible for the losses or shortages 

Section 6 repeals laws and parts of laws inconsistent with this 
legislation. 


1 


COST AND BUDGET DATA 


It is estimated that this proposal would obligate the United States 
with respect to the Army and Air Force for an amount of approxi- 
nately $35,000 per annum. It is further estimated that this amount 
vould be set off by savings resulting from decreased administration 
costs. As the Department of the Navy and the Treasury Department 
insofar as the Coast Guard is concerned) have been operating under 
procedures similar to those provided for in this legislation, no addi- 

mal cost to the Government will result with respect to these 
departments. 


DEPARTMENTAL RECOMMENDATIONS 


‘his legislation is recommended by the Department of Defense as 
art of the legislative program of the present administration, and has 
the approval of the Bureau of the Budget, as is shown by the following 

letter. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25. D. ¢ January 5, 1953 
JosEpH W. MartIn, Jr., 
Speaker of. the House of Representatives 
DeaR Mr. Speaker: There is forwarded herewith a draft of legislation, to 
horize the Post Office Department to designate enlisted personnel of the 
{rmy, Navy, Air Force, Marine Corps, and Coast Guard as postal clerks and 
assistant postal clerks, and for other purposes, and a sectional analysis thereof 
This proposal is a part of the Department of Defense legislative program for 
1953 and the Bureau of the Budget has no objection to the presentation of this 
posal to the Congress. The Department of Defense recommends that it be 
acted. 
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PURPOSE OF THE LEGISLATION 


This proposal is to authorize the United States Post Office Depart me: 
designate as postal ¢lerks and assistant postal clerks certain enlisted personn 
the Army, Navy, Air Force, Marine Corps, or Coast Guard who have 
selected for such designation by the Secretary of the department con 
Such designated personnel shall be authorized to receive and open pouches 
sacks of mail addressed to the post offices, stations, vessels, and installati 
the departments concerned; deliver such mail; sell postage stamps; make uy; 
dispatch mails; and perform other postal duties authorized by the Post 
General in accordance with prescribed rules and regulations 

Each postal clerk or assistant postal clerk so designated shall take a 
yath and shall give bond to the United States in such penal sum as the Post 
General may direct However, the Secretary of the se rvice concert 
terminate such bond and is authorized specifically to waive the giving 
bond by such postal clerks or assistant postal clerks 

The proposed legislation further provides that the department concerned 
annually reimburse the Post Office Department for funds and postal stoc 
bezzled, or lost through negligence, errors, or defaleations on the part of unbe 
postal clerks, unbonded assistant postal clerks, persons acting in those cz 
or commissioned or warrant officers of the Army, Navy, Air Force, Mari: 
and Coast Guard who have been designated as custodians of postal eff 
the appropriate commanding officers. Reimbursement shall be made als 
funds expended by the Post Office Department in payment of claims ar 
from such losses occasioned by such personnel, and the Secretary concer 
authorized to proceed against such personnel to recover amounts so paid 

At present, the Departments of the Army and the Air Force are confr 


with an undesirable factor of the law (the act of August 21, 1941, ch. 392, 558 


ay 
656, as amended, 39 U.S. C. 138), which requires that persons performing 
l 


luty of mail clerk or assistant mail clerk be bonded. This requirem« 
creates inequities, retards expeditious handling of the mails, increases ad 
trative costs, and brings about an injustice in many instances In the 
connection there have been instances in which the service concerned has fo 
mail clerk or assistant mail clerk to be entirly free of blame for the shorta 
funds and the Post Office Department has subsequently made demand for 
ment upon the surety In such instances it is incumbent upon the individ 
make final settlement with the surety notwithstanding the finding of his in: 

The Navy, Marine Corps, and Coast Guard operate their postal ser 
pursuant to the act of May 27, 1908 (ch. 206, 35 Stat. 417-418), as amende 
U.S. C. 134), and section 3 of the act of August 24, 1912 (ch. 389, 37 Stat. 554 
amended (39 U.S. C. 135). The latter act was amended by the act of J 
1945 (ch. 226, 59 Stat. 315), to provide that the Secretary of the Navy 
waive the giving of bond by Navy mail clerks and assistant Navy mail 
It is provided further that the Post Office Department shall be reimb 
annually by the Department of the Navy for funds embezzled or claims 
arising from errors, losses, or defalcations by such clerks. The Departin 
the Navy advises that the handling of mail pursuant to the act of July 2, 
has been most satisfactory. 

This proposal is designed along the same basic lines as the above-cited act 
May 27, 1908, and August 24, 1912, as amended, in order that the equities a 
procedures therein established may be extended uniformly to the other sery 


LEGISLATIVE REFERENCES 


Legislation identical with this proposal was included in the Departme 
Defense legislative program for 1951 and, with the approval of the Bureau « 
Budget, was presented for the consdieration of the 82d Congress (H. R. 5066 a 
S. 1995). The Congress took no further action on the bills 


COST AND BUDGET DATA 


It is estimated that this proposal would obligate the United States with resp 
to the Army and Air Force for an amount of approximately $35,000 per an 
It is further estimated that this amount would be set. off by savings resulting f1 
decreased administration costs. As the Department of the Navy and the Trea 
Department (insofar as the Coast Guard is concerned) have been operating 
procedures similar to those provided for in this legislation, no additional cost to 
Government will result with respect to these departments 
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NG LAW THE BILL 


Enlisted e » United States Repealed by section 6 of the b 
Navy, Marine ¢ 1 
may, upon selection by the Secretary of 
the Navy th » of the Navy or 

‘tarv of 


(Coast 


yr rr Coast Guar 


rated by the Post Office 

as ‘‘Navv mail clerks’’ and 

Navy mail clerks’ and as 
Guard mail clerks’”’ and “assist 
vast Guard mail clerks,’’ who shall 
recelve and open all 

of mail addressed to 

Coast Guard vessels, as the 

to make proper delivery of 


receive matter for trans 


mais receipt for reg 
keeping an accurate 
keep and have for 
supply of postage 

, lispatch mails 
and other postal ies as may be au 


and 


thorized by the Postmaster General, all 
in accordance with such rules and regu 
lations as may be prescribed by 
commanding officer of the vessel or 


we vessel is 


he squadron to which 
ched Such enlisted men may also 
signated as Navy mail clerks and 

Na ms rl and as 

sistant 

(,uard mail cl cs with expedi 

forces 

ions and shore establishments under 

he Navy Department and the Treas- 
iry Department, respectively, where 


the services of such mail clerks and 


on shore or for duty at 


sistant mail clerks are necessary Kach 

mail clerk and assistant mail clerk shall 

office presi ribed for 

Postal Service and 

in @ali respects to 

Guard discipline, as 

except that, as to their 

the commanding 

officers of the vessels upon which they 

are stationed shall require them to be 

governed by the postal laws and regu- 

lations of the United States When 

ever necessity arises therefor any assist- 

ant mail clerk may be required by the 

commanding officer of the vessel upon 

which he is stationed or of the squadron 

to which said vessel is attached to per 
form the duties of mail clerk. 
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EXISTING Law 


> of the Act of August ) 
1, 37 Stat. 554 


U. S. C. 185) 


I 


amended 


j 
La 


sf as 


ry Navy mail clerk and assistant 

nail clerk and every Coast Guard 
clerk and assistant Coast Guard 
clerk shall give bond to the United 

in such penal sum as the Post- 
er General may deem sufficient for 
aithful performance of his duties as 
clerk: Provided, That the 
if the Navy may waive the giving 
id in the cases of Navy mail clerks 
assistant Navy mail clerks. Navy 
clerks and assistant Navy mail 
s whose bonds are so waived shall 
be entitled to the extra compensa- 
otherwise authorized to be paid 
by law. The Post Office Depart- 
shall be reimbursed annually by 
Navy Department in an amount 
to funds embezzled by unbonded 
mail clerks, assistant Navy mail 
, and commissioned officers of the 
and Marine Corps, and funds 
nded in payment of claims arising 
errors, losses, or defaleations by 
mded Navy mail clerks, assistant 

mail clerks, and commissioned 


Secre- 


\ 


rs of the Navy and Marine Corps: 


led furthe ! That 


“commissioned 


licers of the Navy and Marine Corps”’ 


d in the foregoing provision shall 
construed to mean only those com- 
oned officers of the Navy and 
irine Corps who have been designated 
\dians of postal effects by the com- 
ling officer. 


AS POSTAL CLERKS 


Tae Bry 


tepealed by sect 


That enlisted perso: nel of the Army) 
of the United obtates, e United States 
Navy, the Air I of the United 
States, the United States Marine Corps, 
the United Coast Guard, 
and tl Reserve ponents thereof, 
may, upon selection | the Secretaries 
of the departn ent cerned, be « 
nated by the Post Office Department as 
Army 
clerks and 
Air Force 
Air Force 
Corps postal 


orce 
and States 
e 


con 


| 
S lesig- 


Army postal clerks and assistant 
postal clerks, Navy postal 
assistant Navy postal clerks, 
postal clerks and assistant 
postal clerks, Marine 
clerks and assistant Marine Corps 
postal clerks, and Coast Guard postal 
clerks and assistant Coast Guard postal 
clerks, as appropriate, who shall be 
authorized to and open all 
pouches and sacks of mail addressed to 
Army, Navy, Air Force, Marine Corps, 
or Coast Guard post offices, stations, 
vessels, and installations, to make 
proper deliveries of such mail, to receive 
matter for transmission in the mails, to 


recelve 
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EXISTING Law Tue Bru 
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master General may det 
the faithful performance 
h postal clerk or 
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vase OF suc 
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al postal clerks 
2. The Post Office 


PEC 
shall be reimburs 
partment concern 
money equal to the 
of other accountabl 
bezzled by, or | 
gence, errors, or defa 
of unbonded postal 
assistant postal clerks, perso 
in those capacities, or commissi 
varrant officers of the Army, Na 
Force, Marine Corps, and Coast ¢ 
who have been designated custod 
postal effects by the appropriat 
manding officer, and funds exper 
the Post Office Department in pa 
of claims arising from negligen¢ 
aleations by such ur 
assistant postal cle 
those capaciti 
r warrant officer 
Navy, Air Force, Marine ‘ 
oast Guard who have bet 
nated custodians of postal effects | 
appropriate commanding officer 
Swe 3. Postal clerks and a 
postal clerks appointed under tl 
shall be amenable in all respects 
discipline of their respective ser 
except that, as to their duties as 
clerks, the commanding officer ha 
jurisdiction over the post office, 
tion, vessel, or installation at 
which they are stationed, and wh 
cises jurisdiction over such clerks 
require them to be governed 
Postal Laws and Regulations of 
United States and such supple: 
postal directives and regulations as 
be prescribed by appropriate aut 
ties. Whenever necessity arises 
for, any assistant postal clerk ma 
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s3p Congress | HOUSE OF REPRESENTATIVES § REPORT 
Ist Session j 


{ No. 421 


CONSIDERATION OF H. R. 


\fay 13, 1953.—Referred to the House ( 


alendar al 


\ir. ALLEN of Illinois, from the Committee on R 


following 
REPORT 
[To accompany H. Res. 235 


The Committee on Rules, having had under consideration He 


use 


Resolution 235, report the same to the House with the recommen 
tion that the resolution do pass. 


La- 








Congress | HOUSE OF REPRESEN RATIVES, Report 
\¢ ssion j os i : { No. 422 


— 


DEPARTMENT OF AGRICULTURE APPROPRIATION 
BILL, 1954 


14, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


\NDERSEN, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H 


e Committee on Appropriations submits the follow ing report in 
ination of the accompanying bill making appropriations f 
rtment of Agriculture for tl Tl 


for the 
he fiseal veal 1954 Che | 


SC bill covers 
stimates contained in the 1954 Budget, pages 368 through 494, 
arious subsequent revisions 
‘he bill includes direct annual appropriations for 1 ‘ activities 
$712,308,328, loan authorizations for the Rural Elect: 
nistration and the Farmers’ Home Administration « 
administrative expense authoriza f 


Department in the amount of $ 
t $439.500 for 


incation 


; SS 


547 500 
L1lOr for the corporat 
21,005,000, and 

special activities The nded for 
for the regular activities 24,301,505 less than the 
able for 1953 and $37,101,014 less than th 

{, notwithstanding the 


ons of 
an appropriation 
amount recommended 
IS DZ funds 
D idget estimates for 
an entirely new 


and cotton, 


addition of item of 
50,000 for acreage controls on wheat which is not 
d in the 1953 figures or the 1954 estimates. Loan authoriza- 
proposed are $17,500,000 less than the original budget for 1954, 
dministrative expense limitations recommended 


ded Lr'e SYOGH OOO 
the 1954 estimates. 


6006 
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The following summary sets forth the committee action with 1 
to the various items in the bill 


$749, 400, 342 | $ 


712, 308, 328 
000. 000 44 


500, 000 


111.000 ?1 OOS. 000 


443. 000 439, 5OO 


The deliberations of this Committee as to the financial needs 
Department of Agriculture, together with its related activities 
been centered around the basic need for preserving a pros 
Avriculture. This is not limited solely to those engaged in A 
ture, but is one of the basic economic problems facing the entir 
today. The country cannot have prosperity in other segment 

, 


economy unless the sam ree of prosperity is provided for A 
ture 

The Committee has given consideration to the fact, as broug! 
thoroughly in the hearings, that the level of appropriations 
sonnel for the Department of Agriculture has been held dow 
easonable level through the years. Consideration has also bee 
to several pressing problems of Agriculture, including the urgent 
for increased attention to conserving the soil of the nation 
need for increased production of our basic raw materials, the pi 
source of ic] \criculture, to meet food requirements of 


ai 


1 DODULATIOI 


The nmittee believes that the soil is our greatest physica 
and that everything possible must be done to protect and consi 
Information before the Committee discloses that, since the fo 
of thi ation, 40 percent of our « rop land has been severt ly da 
or pul l | oduction by erosion and that erosion is now und 
on an § litional 20 per nt. 

nation in property damage due to flood 

strated several years ago in the K 

is loss can be replaced. The loss of the soil 
on the other hand, is a permanent loss to the entire population o 
country 

Accordingly, special consideration has been given to the soil 
vation activities of the Department. An increase over 1! 
$1,280,167 is recommended in flood prevention funds to pert 
modest acceleration of the work on the eleven major waters! 
where work has been in progress for a number of years. Even 
rate of expenditure provided by this increase, it will take forty 
or more to complete the work on most of the projects, and the ¢ 
mittee feels that this rate of progress is entirely too slow 
Committee has also added $5,000,000 to the bill to cover land 
ment and related work in fifty small “pilot plant’? watersheds 
lished to determine the future course to be followed on ups 
watershed protection. The agricultural conservation program fo 
1954 crop vear has been included in the bill at $195,000,000 to a 
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nable level of attention to the soil on the farms and ranches 
hout the nation. 
ther serious problem facing this country is the need to increase 
oduction of food and fibre to meet the increased demands of the 
Testimony presented to the Committee by expert witnesses 
es that the additional population in 1975, based on an average 
se of two and one-half million people per year, will require the 
it from 115 million additional acres of land to maintain our pres- 
vel of diet. Since it is estimated that not over 45 million 
onal acres can be made available through land reclamation, 
tion from the additional 70 million acres must be provided 
h increased yields per acre on existing land. The Committee 
‘s that the principal means of obtaining increased yields is 
h expanded agricultural research. Accordingly, some increases 
een included in this bill for the various research activities of the 
rtment 
AGRICULTURAL MARKETING ACT 
riation, 1953 $5, 249, 333 
timate, 1954 5, 500, 000 
ended, 1954 5, 500, 000 
son: 1953 appropriation - - 250, 667 
s appropriation, which is made pursuant to Title I] of the 
rch and Marketing Act of 1946, provides for research, service 
educational activities related to the distribution and marketing 
icultural products. Funds appropriated are allotted to agencies 
Department for specified projects, to State agencies on a 
hing-fund basis for research under cooperative agreements, and 
sed under contract or cooperative agreement with public or 
e agencies, institutions, organizations, or individuals 
increased amount recommended for 1954 provides for addi- 
research to (1) increase consumption through improving of 
v of food in the markets, (2) assist farmers, distributors and con- 
to meet the rapidly changing procu tion, demand and price 
tions, and (3) reduce the margins between the producer and 
through improved marketing procedures and _ facilities 
of the more important phases oO! ork to be done are the 
ovement of sorting and grading devices and methods of testing 
ase reliability of quality and grad | 


and the development of procedu 
hy 


] 
ielp eli 


mn of meat type hogs to 


BUREAU OF AGRICULTURAL ECONOMICS 


Sureau of Agricultural Economics is the chief economic research 
tatistical agency of the Department of Agi iculture, and is respon- 
or the coordination or general supervision of all statistical matters 
conomic research throughout the Department 
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The Committee recommends $5,278,000 for 1954, in 
S2.120.000 for economic Investigations and $3.158.000 for Cc) 
livestock estimates. An increase of $100,000 is recommended 
study and improvement of the crop reporting system. The 
ability of certain crop estimates issued by this Bureau In recent 
indicates the need for considerable improvement Nh this field 

AGRICULTURAL RESEARCH ADMINISTRATION 
Appropriations, 1953 
Budget estimate 1954 
Recommended. 1954 
Compariso! 
1953 appropriations 


1954 estimates 


Through its constituent agencies, the Agricultural Research A 
istration carries on most of the Department’s research activil 
cooperation with the State Agricultural experiment stations, an 
other research agencies, both pub lic and private The Adminis 
also conducts control and regulatory programs of the Depart: 
including the enforcement of plant and animal quarantines 
inspection, and the control of diseases and insect pests 

In considering the needs of the various bureaus under this headir 
the Committee has given considerable attention to the place of ag 
cultural research in our present-day economy and the directio 
which such research should be headed. It is not fully satisfied th: 
the Department’s research program is meeting the most urgent needs 
Evidence before the Committee indicates that much of the resear 
effort is directed toward problems of the processor, even though n 
serious problems of producers remain unsolved. The loss of mai 
of the cotton, wool, and dairy industries points up clearly the ne 
for more research designed to enable these producers to maintain th 
competitive positions in the markets. The Committee believes 
the research programs of the Department should be reexamin 
make certain that they are directed primarily to problems of the { 
ers on the land 

While the Committee has attempted to make provision fo1 
urgent research projects presented to it, the Department is exp: 
to use its authority to transfer funds from other activities to 
additional acute problems which may arise. 

Office of Adm lcsuimiee. The 1953 appropriation of $341,677 
decrease of $25,323 in the 1954 estimates, is recommended b 
Committee. The Committee recognizes the urgency of the proj 
road paving at the Beltsville Research Center, but feels it sho 
done within existing funds in the same way that similar work lias 
accomplished in the past 

Office ot Experiment Stations.—A total of $14,191,208, an in 
of $1,000,000 over 1953 funds and a decrease _ $12,500 in the 
estimates, is recommended for 1954. The additional funds will pe 
increased research at the State Agricultural Land-Grant Colleg: 
such problems as animal diseases, production and utilization of fo 
irrigation and conservation, mechanization of farm production, 
fertilizers, and insect and plant disease control. The Committ: 
lieves that the excellent results being obtained from research | 
land-grant colleges fully justify the increase recommended her: 

B ‘reau ot H dman N utrition an d Home Economi is, The Comn 
recommendation for 1954, $1,404,500, is $9,202 below the 1953 
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ations and $160,500 below the 1954 budget 
ff this Bureau has become increasingly important in recent 
n meeting dietary and nutritional problems through the Ex- 
Service, universities, and medical ‘inhibin In ad \dition, 
Federal agencies such as the Defense Department and the 
Health Service rely upon this Bureau for baie research data 
tary and nutritional matters 
au of Animal Industry.—The Committee recommends a 
711,500 for the activities of this Bureau for 1954. This repre- 
. decrease of $85.962 below the 1953 appropriations and a reduec- 
i the 1954 budget of $863,500. An increase of $37,500 is included 
search on the “air-sac’”’ disease of poultry, and an additional 
0 is provided for research on two diseases known as “atrophic 
is’ and “‘erysipelas” which have recently become a serious aoe 
swine industry. Funds recommended also provide an incres 
$100,000 for three phases of the Bureau’s work: inspection at ate 
try, control and eradication of cattle fever ticks, and control of 
‘holera vaccines. This is offset by a reduction in funds for brucel- 
sis indemnities which will be possible under changed regulations of 
Department. 
Bureau of Dairy Industry.—An appropriation of $1,659,500 is reeom- 
nded for 1954, an increase of $69,445 over 1953 and a reduction of 
55,500 below the budget estimates for 1954. The additional funds 
recommended will enable the Bureau to increase research designed 
) the dairy industry neet surplus butter problems. 
Bureau of Agricultural and Industrial Chemistry.—The Committee 
mmends an appropriation of $7,625,000 for 1954, an increase of 
25,478 over 1953 and a decrease from the 1954 budget of $375,000. 
(he amount recommended provides increases of $115,000 for research 
m cotton and $10,000 for studies on food preservation. Evidence 
esented to the Committee demonstrates clearly that lack of research 
cotton has contributed to the loss of large markets to synthetic 
bres In view of impending acreage controls on cotton, the Com- 
' believes that all possible action should be taken to enable this 
nant to maintain its competitive position in the markets. The 
small increase of $10,000 for research on food preservation will enable 
Bureau to speed up its work on dehydrating fruits and vegetables. 
he ultimate savings to the consumer in handling, transportation and 
frigeration of foods make this a very promising line of research. 
lt is important to note that 42 percent of the regular funds of this 
Bureau is used for research projects directly related to the military 
eeds of the Defense Department. 
Bureau of Plant Industry, Soils and Agricultural Engineering. A 
total of $11,760,000, an increase of $175,072 over 1953 and a decrease 
the 1954 estimates of $630,000 is recommended for 1954. The 
nerease includes $100,000 for research on field crops to provide higher 
vield and greater disease resistance, $50,000 for research on citrus, 
ind $25,000 to cover additional labor, fertilizers, sprays and equip- 
ment at the National Arboretum. Future increased demand for food 
id the constant threat to our food supply from new types of diseases 
ike increased research on our basic food crops essential. The dis- 
‘overy of new races of stem-rust of wheat and diseases of barley, oats, 
ind other basic crops presents a serious threat to future production 
ink ss our scientists can keep ahead of these problems. ‘The Com- 
e believes that inadequate funds have been available for research 
| these major crops, particularly oats. 
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Tristeza, or quick decline, the citrus disease which destroy: 
400,000 trees in California, has been discovered recently in |] 
and Louisiana and is becoming a serious threat to citrus gro\ 
all parts of the country. Recognizing this problem, Congress a 
ized $275,000 last year for the construction of a citrus research | 
tory in Florida. The small increase provided in this bill will 
more adequate staffing of this research unit to meet the pro 
confronting the citrus industry. 

Bureau of Entomology and Plant Quarantine-—The Com: 
recommends a total of $12,175,760 for 1954, including $3,888,71 
insect investigations, $5,187,000 for insect and plant disease ce 
$2,600,000 for plant quarantines, and $500,000 for the cont 
emergency outbreaks of insects and plant diseases. This amo 
$1,012,408 below 1953 appropriations and is a reduction of $1,4 
below the 1954 budget estimates. 

The revised budget received in March recommends a decre: 
$100,000 in Japanese beetle research and an increase of $288, 14 
research on weevils, mites, and other stored products insects 
on pink bollworm and biological control of insects. The Committ 
recommends that the funds to be made available by discontinua: 
of Japanese beetle research be applied to the new work proposed 
particular attention to pink bollworm. 

The revised budget recommends the discontinuance of the 
quarantine on Japanese beetle, and the elimination of Federal ‘par- 
ticipation in programs for eradication of the sweet potato weevi 
the phony peach and peach mosiac. In view of the problems invol) 
in transferring this responsibility to the States, particularly 
many State legislatures have adjourned for the year without makin 
provision for such work, sufficient funds have been included to pert 
the Bureau to continue these programs on a somewhat reduced b 
until satisfactory arrangements have been worked out. 

The Committee has made a reduction of $58,300 in the Hall S 
eradication program. <A special committee investigation made seve! 
years ago indicates that eradication under this program has bee! 
effective and should be completed by the end of the present fiscal yea 

Accordingly, half of the funds for this work have been eliminat: 
the basis that the program should be liquidated during the con 
year. The action of the Committee on these programs is summa 
below: 





tilable 1953 r meets Re 


Japanese beetle oe eo oe $482, 700 | $325, 000 | 
Sweetpotato weevil bon ae 238, 000 119, 000 
Phony peach and peach mosaic ae , 156, 100 78, 100 
Hall scale eradication : i 7 7, 200 58, 900 


Total __. 994, 000 581, 000 


A reduction of $100,000 below the current funds for plant quara 
tine work is recommended. Evidence before the Committe: 
closes that customs inspectors now perform quarantine insp¢ 
work during certain periods of theday. This would indicate tha 
extension of such an arrangement would be entirely feasible. 

The amount for emergency control of insect and plant diseases 
been reduced to the expenditure level of the past few years. 
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CONTROL OF FOREST PESTS 


ms, 1953 
nates, 1954 


ended, 1954 


propriations 


nates 


ie programs conducted under this appropriation are for the 

ose of suppressing and eliminating destructive insect pests and 
diseases that threaten timber areas. Programs are carried on under 
the direction and leadership of the Bureau of Entomology and Plant 
Quarantine, in cooperation with the Forest Service and various bureaus 
of the Interior Department. 

[he Committee recommends a total of $5,300,000 for 1954, including 
$2 300.000 for the Forest Pest Control Act and $3,000,000 for white 
pine blister rust. The reduction for forest pest control results from 
the completion of work on the spruce bud worm in Oregon and Wash- 
ington, the southern pine beetle, and the Engelmann spruce bark 
beetle in Colorado. The increase requested for the Montana-Idaho 
spruce bark beetle is not recommended in view of the large amounts 
approved for access roads to handle this problem through logging and 
salvage operations. The Committee expects to look into this entire 
problem next fall. 

FOREST SERVICI 
opriations, 1953 ; - S68, 483, 103 


et estimates, 1954_________- 165, 136, 000 
mmended, 1954__. ; 65, 429, 408 

parison: 
1953 appropriations__- ; — 3, 053, 695 
1954 estimates ai a ‘ i +- 293, 408 
dditional estimate of $9,950,000 for access roa I rth I o and Montana is not included in 
rhe Third Supplemental Appropristi Act, 1953, includes $5,000,00 of this request leaving 


f the proposed increase for consideratior 
The Forest Service engages in three main lines of work: (1) manage- 
ment, protection and development of National Forests, (2) coopera- 
tion with States and private forest land owners in connection with 
fire protection, forest tree planting, forest management, and exten- 
sion, and (3) forest and range research 
Salaries and expenses.—A total of $41,015,700 is recommended for 
154, including $29,665,700 for protection and management of the 
National Forests, $6,000,000 for fighting forest fires, and $5,350,000 
or forest research. This amount is $305,961 below the 1953 appro- 
ation and $1,800,300 under the 1954 budget. The Committee 
recommends reductions of $653,661 under the protection and manage- 
nt fund, which can be made by the institution of economies in 
rious activities of the Forest Service. An increase of $150,000 is 
recommended to handle increased timber sales in 1954 estimated at 
iround five billion board feet. An increase of $250,000 is also pro- 
ded to improve serious sanitary conditions in the recreational areas 
and camp grounds of the National Forests. A slight reduction in 
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research funds is recommended in view of information befo 
Committee indicating lack of results from experiments at suc! 
as the desert range research station in Utah. 

Several years ago the Committee inserted language auth 
the institution of cooperative arrangements with States and 
organizations relative to research stations and experimental f 
The Committee feels that the Forest Service should contu 
expand this means of meeting the research needs in those area 
now covered by existing appropriations. 

Forest roads and trails.—The revised budget includes an increa 
$9,950,000 for the construction of access roads in North-Idaho 
Montana to meet a serious infestation of spruce bark beetle i 
area. In view of the urgency of letting road contracts this s| 
the Committee placed $5,000,000 of this increase in the Third Su; 
mental Appropriation Act, 1953. The amount recommended i 
bill for 1954 includes the 1953 appropriation level of $11,071,95 
cover the regular continuing needs for maintenance and construct 
of roads and trails, plus one-half of the funds in this estimate for t] 
Idaho-Montana program. As indicated under the appropriatior 
the control of forest pests, the Committee expects to re-examine this 
program next fall 

Acquisition of lands Jor national fore sts, Weeks Act. The bur v 
estimate of $75,000 is recommended for this purpose for 1954 in viey 
of the improvements in administration of the National Forests whicl 
are possible through the acquisition of small isolated private tracts 
within national forest boundaries. These purchases must be 
within forest boundaries and must have the consent of the 
government units concerned. 

State and private forestry coo pe ration.—An appropriation rf 
$10,792,708, which is $185,292 under the 1954 budget and $71,771 
below current operations, is recommended for 1954. This amo 
will continue the current level of operations for the cooperative pro- 
grams with State and private land owners for the maintenance and 
improvement of the forestry areas of the country. 

Cooperative range improve ments.—This item provides for the pro- 
tection and improvement of ranges on the National Forests through 
the construction and maintenance of such things as fences, stock 
watering facilities, bridges, and corrals. The funds are obtained by 
setting aside a portion of amounts received from grazing receipts. | 
amount recommended in this bill, $531,000, will be derived 
receipts from grazing in the calendar year 1952. 


FLOOD PREVENTION 
\ppropriation, 1953 $5. 71 
Budget estimate, 1954 15, 5h 
Recommended, 1954 7, 000 
Comparison: 
1953 appropriation 2 11. 280, 167 
1954 estimate___- 8. 56 


The flood prevention activities of the Department consists of river 
basin planning, preliminary examination and survey of watersheds 
preparation of survey reports, and installation of watershed improve- 
ment measures to retard run-off and water flow and to prevent 
erosion. The Forest Service and Soil Conservation Service have the 
primary responsibility for this work. 
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e amount recommended for 1954, $7,000,000 provides an addi- 

$1,280,167 for work on the eleven existing major watersheds 
mation presented to the committee indicates that the measures 
lled to date are demonstrating successful results, but that, at 
resent rate of progress, it will take 40 years or more to complete 
of these projects 


WATERSHED PROTECTION 


Numerous members of Congress and others have brought to the 
nmittee’s attention tbe urgent need for solving the watershed treat- 
problems through pilot plant work on small tributaries through- 
the country. 
\ccording to information received from the Department, there are 
‘tal of 99 areas where detailed studies have been completed and 
re this work is needed. Funds included under this heading in the 
ompanying bill provide for watershed treatment work on fifty 
itions considered as “pilot plant” areas to determine the ultimate 
alue of this work. The total limit of Federal cost on all fifty projects 
s $29,000,000 and total expenditures on any one project will not 
eed $3,000,000. Department officials state that priority = selec- 
tion of the projects to be undertaken will be based on the deg ee of 
ocal interest and ability of local organizations to provide 5t ie reent 
or more of the funds required, in addition to urgency of specific prob- 
lems involved in such watersheds 
The program recommended is to be carried out under Public Law 
16---74th Congress, which authorizes the Secretary of Agriculture to 
conduct surveys, investigations and research relating to the characte: 
f soil erosion and preventive measures needed, and to carry out pre- 
entive measures, including, but not limited to, engineering opera 
tions, methods of cultivation, the growing of vegetation, and changes 
in use of land. It is the intention of the Committee that this program 
be carried out in accordance with the authority contained in this 
Act. 
SOIL CONSERVATION SERVICE 


W ater conser 


Salaries and vation and 


expenses utilization 
pro ects 


propriations, 1953 : $61, 844, 014 $425, 500 $62, 269, 514 
t estimates, 1954 65, 806, 000 IR, 66, 491, 000 
mended, 1954 60, 844, 014 $25, 5 61, 269, 514 

parison: 
153 appropriations = 1, 000, 000 — 1, 000, 000 

1954 estimates a : 4, G61, OSE 259, 5 5, 221, 486 


This program provides technical aid in bringing about physical 
adjustments in land use that will conserve soil and water resources, 
establish a permanent and balanced agriculture, and reduce the 
hazards of floods and sedimentation. The work consists primarily of 
performing research on cause and correction of soil erosion and water 
loss, furnishing technical assistance to conservation districts through- 
out the country, developing and managing utilization projects in 
areas of sub-marginal land, and carrying on water conservation and 
utilization activities. 

H. Rept. 422, 83-1——-2 





10 DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 1954 


The funds recommended for salaries and expenses for 1954 pi 
the same amount for technical assistance to soil conservation dis' 
as is available for the fiscal year 1953. Since new soil consery: 
districts have not been organized as rapidly as expected durit 
fiscal vears 1952 and 1953, continuation of the present level of { 
will meet the needs of all districts in 1954, including those 
expect to be organized in that vear. 

A reduction of $1,000,000 is made in the operation of soil cons 
tion nurseries. Sufficient funds have been retained to permit 
Service to continue the most essential work until arrangements 
be made to turn it over to States, soil conservation districts, or ot! 
local organizations. 

The increase requested for work on water conservation and util 
tion projects is not recommended. Funds which will be released }y 
completion of existing projects should be used to meet the increas 
proposed. 

The Committee suggests that the Secretary make a special study 
of the need to continue the regional offices of this organizati 
Savings which might be developed from such a study should b 
utilized for the employment of additional technicians in the field 


AGRICULTURAL CONSERVATION PROGRAM 


\ppropriation, 1953 $2 
Estimate, 1954 9 
Recommended, 1954 2 
Comparison: 
1953 appropriation — 39. 765. 86 
1954 estimate ia — 40, 454, 000 


51, 747, 6 
52, 436. 00 
1, 982. 00 


l 


This program is authorized under the provisions of the Soil Con- 
servation and Domestic Allotment Act as amended. The purposes 
of the Act include restoring and improving soil fertility, reducing 
erosion caused by wind and water, and conserving water on the land 
The program offers assistance to individual farmers and ranchers i! 
all of the 48 states, Alaska, Hawaii, Puerto Rico and the Virgin 
Islands for carrying out approved soil-building and soil-water con- 
serving practices on their farms. 

Despite the large reduction in the appropriation recommended fo1 
1954, the Committee expects the Department to meet all commit- 
ments made to farmers under the announced program for the 195 
crop year. If this amount should prove to be insufficient to meet 
such obligations, the Department is expected to take whatever action 
may be necessary to secure the additional funds needed. 

An advance authorization for the 1954 crop year of $195,000,000 is 
recommended. In view of the alarming rate at which the soil of this 
nation is being lost and depleted, the Committee feels that this is the 
minimum which the nation should invest in preservation of its soil 

The Committee has felt for many years that increased attention 
should be given to those practices which have more than annual 
benefits to the soil. It is recognized, however, that application of 
such a national policy at the local level will not be entirely uniform 
since the permanent value of certain practices will vary in different 
areas of the country. 
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PRODUCTION AND MARKETING ADMINISTRATION 


ations, 1953 
stimates, 1954 
nded, 1954 
ocd. 
ippropriatio 


{ timat 
est rate 


Production and Marketing Administration administe1 
ties through the following appropriations: agri iltural adj 


programs, sugar act, school lunch act, removal of surplus agr 


e commodities, and marketing servi in adaiti the Ad 
stration has been delegated authority to admu el ice suppo! 
elated programs of the Commodity Credit poration Also 
\dministration is responsible for carrying out the agricultural 
servation program, although the responsibility for major poli 
been transferred recently to the Assistant Secretary in charge of 
esearch, extension, and land use activities of the Departm« nt 
jgricultural adjustment programs. A total of $35,500,000 is ree 
ended for 1954. including $13,781,000 for establishing controls 
vheat, $15,469,000 for establishing controls on cotton, $6,000,000 

r continuation of controls on peanuts and tobacco, and $250,000 for 

sistance to selective service authorities in connection with farm 
labor problems. The amount recommended is a reduction of $100,000 

ww the rev ised estimates. 
In view of the importance of the measurement of the 1953 cotton 
age in establishing acreage allotments for 1954, the Committee 
ects that acreage planted to cotton this vear be measured as soon as 
ossible within the amounts recommended in this appropriation 

Sugar Act The Committee recommends $59,645,000 for 1954, a 
decrease of better than $5,000,000 below the 1953 appropriation and 
the 1954 budget estimate. These funds, which are expended under 
the Sugar Act of 1948, are used to establish consumption requirements, 
administer quotas, and make payments to domestic producers of cane 
and beet sugar who meet specified conditions, based on quantity of 
production. From the inception of the program in 1938 through the 
fiscal year 1952, collections from excise and import taxes under this 
program have been $1,053,162,686, while expenditures have amounted 
to $802 233,655. 

School lunch program The Committee recommends continuation of 
this program at the level which has been in effect since 1950, in view 
of the increase of around 8 percent each year in numbers of school 
children participating, and in view of the evidence of benefits derived 
from the program. The amount approved, $83,365,000 is the same 
as the 1953 appropriation and the 1954 budget estimate. Testimony 
before the committee indicates that the direct cash assistance per meal 
from Federal funds has decreased from 8.5 cents in 1947 to 4.9 cents in 
1953. This is oftset to some extent by additional food assistance from 
section 32 and similar funds. 

Varketing services.—An appropriation of $12.254.505 is recom- 

ended for 1954. an increase of $780,480 over 1953 and a decrease 

$164,000 under the 1954 budget. The increase provides $12,000 
for establishment of several additional marketing news offices, where 
State funds are available on a 50-50 matching basis. It also includes 
$768,505 to reimburse the Commodity Credit Corporation for costs 
urred for inspecting and grading tobacco under the Tobacco Inspec- 
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tion Act of 1935 and for classing cotton under the Smith-Dox 
of 1937. This reimbursable arrangement was established several 
ago when it became apparent that it was less costly to finance 
services through Commodity Credit Corporation funds than by ¢ 
lishing full-time, vear-around offices under regular appropriatio 
this activity 

COMMODITY EXCHANGE AUTHORITY 


195 


approprial 


> 
3 
1954 estimate 


The principal functions of this organization are to prevent 
modity price manipulations and corners, to prevent disseminati: 
false and misleading information effecting commodity prices, to 
tect hedgers against fraud and manipulative practices, to 
proper use of funds by brokers, and to provide information to 
public regarding trading operations and contract markets. By d 
ring the imposition of limits on additional commodities during 
and by making other administrative savings, a reduction of $25 
is possible in 1954. 


FEDERAL CROP INSURANCE CORPORATION 


Appropriation, 1953 
Budget estimate, 1954 
Recommended, 1954 
Comparison: 
1953 appropriation 
1954 estimate 

The Federal Crop Insurance Corporation was created in 1938 
furnish protection to the farmers against crop loss from unavoidable 
causes. The purpose of the program is to promote the national wel- 
fare by improving the economic stability of agriculture through 
sound system of insurance protection. The program provides farmers 
with a measure of financial security against production risks whic! 
cause unavoidable loss:from such causes as drought, flood, hail, wind 
frost, winter-kill, lightening, fire, excessive rain, snow, wildlife, hurri- 
cane, tornado, insect infestation, and plant disease. 

Crop year 1953 operations in 922 counties are providing insurance 
protection of approximately $412,818,000 in crop investments fo 
an estimated 405,000 farmers. It is proposed to extend the program 
in crop year 1954 to approximately 15,000 additional farmers wit! 
crop protection amounting to $428,680,000. 

The reduction of $1,150,000 below current year funds will be pos- 
sible through a further tightening up of administrative activities of 
the Corporation. Testimony from departmental witnesses indicates 
that this can be done without jeopardizing the Federal investment 
in this program. 





DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 1954 13 


RURAL ELECTRIFICATION ADMINISTRATION 


riation, 1953 5 &8. 287. 980 
t estimate, 1954 9, 000, 000 
mended, 1954-_ _- ; 7. 775. 000 
yarison: 
153 appropriation _- j 512, 980 
954 estimate 1, 225, 000 


The Rural Electrification Administration conducts two major 
ling programs: (1) to finance facilities for bringing electric energy 
iral areas without central-stations service, and (2) to furnish an 
roved telephone service in rural areas. All loans must be self- 
dating within a period of not to exceed thirty-five years and bear 

erest at the rate of 2 percent. 

(he budget estimate of $135,000,000 for electrification loans is 

ommended for 1954, together with a contingency fund of $30,- 
000. This will make possible a total program of $190,000,000 in 

ew of the availability of an additional $25,000,000 from carry-overs 
to 1954. For the telephone program, the Committee recommends 
$50,000,000. The reduction of $15,000,000 in the estimate for 1954 
s predicated on the approval of funds in the same amount now pending 

the Third Supplemental Appropriation Bill, 1953. 

lhe decrease of $512,980 for the salaries and expenses appropriation 
be made possible by placing increased reliance on borrowers to 

repare their area coverage surveys, loan applications and plans for 

tension of service to unserved farms, and by requiring borrowers to 
engage certified public accountants to perform annual operations 
audits in lieu using REA personnel for this purpose. 

The Committee recognizes that adequate telephone service is 
essential to the economy and welfare of the farm population of the 
nation. In recent years, considerable progress has been made in 
furnishing telephone service to rural areas. However, much remains 
to be done and the Committee urges the furtherance of the rural 
telephone program by the Rural Electrification Administration in a 
sound and equitable manner. In keeping with the spirit and intent 
of the rural telephone act, the Committee believes that REA should 
more actively encourage the private telephone industry to expand its 
service into rural areas. There are rural areas which private enter- 
prise cannot or will not serve adequately, and the purpose of the rural 
telephone program is to make possible the provision of service in such 
ireas. It is the consensus of the Committee that REA should ad- 
vance Federal funds for the provision of the telephone service in rural 
areas where private enterprise cannot or will not provide adequate 
service, 


FARMERS’ HOME ADMINISTRATION 


\ppropriation, 1953___- ibe ; $29, 340, 
Budget estimate, 1954__-__-- 29, 400, 
Recommended, 1954- ----- : eh : 27, 600, 
Comparison: 
1953 appropriation__-_- ero " ‘ : : , 740, 
1954 estimate.........--- , 800, 
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The program of the Farmers’ Home Administration includ 
following activities: (1) Direct loans and insured loans for thé 
chase, enlargement and development of family sized farms, (2 
duction and subsistence loans for farm or operating expenses, (3) | 
for the construction, repair or improvement of water facilities i, 
arid and semi-arid areas in the 17 Western States, (4) loans fo 
construction, improvement, alteration, repair or replacemer 
dwellings and other farm buildings, and (5) emergency loar 
farmers in disaster areas where the need for agricultural credit 
readily available from other sources. 

The loan authorizations recommended for 1954 include $35,501 
for farm ownership and housing loans, $120,000,000 for product 
and subsistence loans, and $7,000,000 for water facilities loans 
amounts proposed for 1954 represent a decrease of $2,500,000 ir 
budget request for farm ownership and housing loans. The ( 
mittee has approved in full the request for production and subs 
ence and water facilities loans. Information before the Comm 
indicates that the demand for these loan funds continues to ex: 
funds authorized. According to testimony received, only 25 per 
of applications for water facilities loans and 35 percent of applicatior 
for production and subsistence loans are being met in 1953. 

For the administrative expenses of this organization, the Comm 
recommends $27,600,000, which is $1,740,042 under the 1953 appropi 
ation and $1,800,000 less than the 1954 budget. These decreases ca 
be attained by increased efficiency of operations. 

In view of the importance of the home management techn 
assistance activity to the success of this program, the Committ 
believes that this work should be continued in those areas most 
need of the service. 


FARM CREDIT ADMINISTRATION 
Appropriation, 1953 
Budget estimate, 1954 
Recommended, 1954 
(omparison 
1953 appropriation 19, 7 
1954 estimate 1, 000 

The Farm Credit Administration is charged with the responsibility 
of supervising and coordinating the farm credit svstem, the objectives 
of which are to provide a dependable source of long-term and short 
term credit through coordinated cooperative credit facilities and to 
obtain loan funds from the investing public without the necessity of 
the Government guaranteeing the securities issued. This credit is 
provided through Federal land banks and national farm loan asso: 
tions, Federal intermediate credit banks, production credit corpora- 
tions and production credit associations, banks for cooperatives and 
the Federal Farm Mortgage Corporation. 

The funds recommended for 1954, $410,000, will permit continuation 
of the research and technical assistance activities of this organization 
at approximately the present level of operation. 
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EXTENSION SERVICI 


The Smith-Lever Act of May 8, 1914, inaugurated the present 
tion-wide system of cooperative Federal-state extension work in 
culture and home economics, the activities of which are directed 
vard the improvement of farm income through the application of 
nee and farm mechanization; the improvement of health through 
ter nutrition and more adequate facilities and services; the im- 
rovement of family living through better housing, rural electrifica- 
and more adequate labor saving equipment; the improvement of 
lucational and recreational facilities for the home and the community; 
development of a better understanding and more active participa- 
mn in community, state, national and international affairs; and the 
onservation of resources for the benefit of the nation. Funds are dis- 
tributed to each State, Alaska, Puerto Rico and Hawaii, partly on the 
asis Of prescribed amounts and partly on the basis of the rural 
population, the farm population, and, within limitations, as the 
Secretary may determine. 
Funds for grants to States in 1954 are continued at the current 


level. The increase of $20,572 for salaries and expenses is recom- 
mended to enable the Federal Extension Service to more adequately 
meet its responsibilities. While the staff emploved by the States under 
this program has increased approximately 35 percent since 1945, the 
staff of this office, which provides over-all coordination and supervision, 
has decreased slightly. 


OFFICE OF THE SECRETARY 

ropriation, 1953 9 9% 133 
Budget estimate, 1954 2, 273, 000 
Recommended, 1954 2, 188, 000 

nparison: 

1953 appropriation 39, 133 

1954 estimate 85, 000 

This appropriation includes funds for the immediate Office of the 
Secretary, the Office of Personnel, the Office of Budget and Finance, 
the Office of Plant and Operations, and the Office of Hearing Exam- 
ners. The reductions recommended herein will be possible through 
tightening up on administrative activities and by reassigning the 
major responsibility for flood prevention and watershed treatment 
work formerly carried in this Office to the Soil Conservation Service. 


OFFICE OF THE SOLICITOR 
ropriation, 1953___- $2, 352, 024 
sudget estimate, 1954___ 2, 500, 000 
‘cecommended, 1954 2, 300, 000 
parison: 
1953 appropriation 52, 024 
1954 estimate ; 200, 000 
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The Solicitor’s Office, as the law office for the Department of A 
culture, performs the legal work arising from all activities of the D 
partment. The reduction of $52,024 recommended for 1954 car 
accomplished through simplification of procedures, organizati 
realignments, and curtailment of legal review in certain of the actiy 
of the Office. 





FOREIGN AGRICULTURAL SERVICE 





















































Appropriation, 1953 
Estimates, 1954 68° 


Recommended, 1954 67: 
Compariso! 
1953 appropriatior 59, 87 
1954 estimate 12 000 


On March 10, 1953, the Secretary of Agriculture issued Suppleny 
1 to Memorandum No. 1320, creating a Foreign Agricultural Serv 
This agency will perform the duties formerly undertaken by the Offi 
of Foreign Agricultural Relations. 

It has long been felt that the Office of Foreign Agricultural Relations 
could be revitalized and reorganized so as to better serve its original 
and primary purpose, that of providing information regarding supplies 
and prices of agricultural products in foreign markets and smooth 
the economic and diplomatic paths over which export products mov: 
It is particularly important that this be done at this time in view of the 
increasing difficulties experienced in maintaining foreign markets fo 
American farm products. 

Under the reorganization, emphasis will be reoriented toward 
developing offshore markets for our own agricultural production, 
including the sending abroad of highly competent agricultural com- 
modity specialists who are thoroughly acquainted with the production 
and trade problems involving these commodities in the United States 
and who are capable of analyzing the complex foreign market situations 
for the guidance of the United States Department of Agriculture and 
the producers and exporters of these commodities. 

It is also understood that under the reorganization, the new Foreign 
Agricultural Service will participate more actively than its predecesso! 
in negotiations in connection witn the General Agreement on Tariffs 
end Trade (GATT) to assure more adequate representation and 
stronger defense of the basic interests of American agriculture under 
this Agreement and the various trade arrangements with the par- 
ticipating countries. 

The Committee recommends $673,000 for this activity for 1954, 
which represents an increase of $59,876 over 1953. The Committee 
feels that this office can become an extremely important part of the 
Department and a highly effective part of our international program 
if this proposed change in emphasis is carried out effectively. 











OFFICE OF INFORMATION 


Appropriation, 1953 ; ; ay $1, 251, 201 
Budget estimate, 1954 1. 300, 000 
Recommended, 1954- - : 1, 160, 000 
Comparison: 

1953 appropriation a dl oe —91, 201 


1954 estimate _ - 140. 000 
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he Office of Information has general direction and supervision over 
publications and other information policies and activities of the 
Department, including the editorial work, illustrating, printing, and 
tribution of publications, clearance and release of press, radio, and 
azine materials, and the preparation and 7 tion of exhibits 
motion pictures. The Office pub lishes the Yearbook of Agricul- 
the annual report of the Secretary of Agriculture, and handles 
the details of distributing farmers bulletins. 
\ total of $1,160,000 is recommended for 1954, whi n is a reduction 
$91,201 below 1953. This saving will be possible through various 
ynomies, including a reduction in the size and conte nt of the Agri- 
tural Yearbook for 1954, a reduction in reprints of ‘‘Family Fare”’ 
elimination of large State fair exhibits, and improvements in man- 
ment practices. Offsetting these savings, several increases are 
ymmended by the Committee. The first is an additional $25,799 
revise out of date farmers bulletins, one-third of which are now 
r 10 years old. The second is an additional $25,000 for the prepa- 
tion and distribution of agric atin al information by television 


LIBRARY 
ropriation, 1953 . S681, 169 
lget estimate, 1954 700, 000 
mmended, 1954 673, 800 
mparison: 
1953 appropriatior 7, 369 
1954 estimate _ - : : 26, 200 
The Library, pursuant to the Departments organic act of 1862, 
rocures and preserves all printed information concerning agriculture. 
By law and by cooperative agreement with the Library of Congress, 
» Department of Agriculture Library also serves as the National 
Aasieuineal Library of the country 
The Committee recommends $673,800 for the work of this organiza- 
tion in 1954. The reduction of $7,369 under 1953 is made up of an 
additional $18,831 to meet increased costs of processing publications, 
and an offsetting decrease of $26,200 due to closing and reorganizing 
branch libraries in the field. 


Titte I1—Corporations 


Commodity Cred't Corporation.—The sum of $17,100,000 is recom- 
mended for the administrative expenses of this organization for 1954. 
This is an increase of $607,890 above the current year and a decrease 
of $750,000 in the 1954 estimates. The increase over 1953 is proposed 
in view of the probability that large crops of cotton and grain will 
result in a sizeable increase in the workload of the Corporation in the 
next fiscal year. The additional funds provided herein have been 
placed in reserve, however, to be released only when the increased 
workload has actually developed. 

Farm Credit Administration Member Institutions.—A total of 
$3,905,000 is recommended for the administrative expenses of the 
member institutions of the Farm Credit Administration including 
$750,000 for the Federal Farm Mortgage Corporation, $1,690,000 for 
the Federal intermediate credit banks, and $1,465,000 for the produe- 
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tion credit corporations. The amount recommended is $200,000 w 
current year authorizations and $156,000 less than the budget 
mates for 1954. These authorizations represent limitations on th: 
of corporate funds of these institutions and are not direct ai 
appropriations. 

Tire I1]—Speciau Activities 


Research on Strat q ic and Critical Agric ultural Materials 
Strategic and Critical Materials Stock Piling Act of 1946 autho 
and directs the Secretary of Agriculture to make scientific, technol 
and economic investigations of the feasibility of developing don 
sources of agricultural material or substitutes for materials detern 
by the Munitions Board to be strategic and critical. This appro) 
tion is to enable the Department to carry out its responsibilities 
that Act 

he 1954 budget proposes certain reductions, including the eli 
tion of research on dome stic prod uction of natural rubber, a ‘lich 
tailment of research on canaigre, and the elimination of work on 
stitutes for strategic uses of castor oil. The budget also includ 
increase of $23,300 in research on fiber plants as a substitute for 
The Committee concurs in these proposals, and recommends $4 
for 1954, a decrease of $160,500 below 1953 and $3,500 below the 
estimates 

Eradication of foot and mouth and other contagious diseases of a) 
and poultry.— Since 1948, the Secretary has been authorized to tr: 
fer funds from the Commodity Credit Corporation to finance the erad 
cation of foot-and-mouth disease, subject to reimbursement the fol! 
ing vear. The bill for 195 3 Peyraee for the cancellation of notes 
the amount of $7,057,5 > through 
fiscal year 1952 

The authority contained in this appropriation to undertake emer: 
ency animal disease programs by transfer of funds from other app 
priations has been used during the current fiscal year in carrying 
the program for eradication of vesicular exanthema in swine. It 
estimated that $2,548,000 will be expended during the current 
year on this activity and that $2,650,000 will be required during 
fiscal vear 1954. 

International Wheat Agreement. The purpose of the Internatu 
Wheat Agreement, ratified by the United States Senate on June 
1949, is to bring about an element of stability in the world wheat trad 
The agreement operates to assure supplies of wheat to importing coun 
tries and markets for wheat to exporting countries at equitable and 
stable prices. The amount provided in the bill, $171,740,395, co 
the net costs incurred under this program during the Seca! vear 


Titte 1V—GENERAL PROVISIONS 


The general provisions contained in this title are those which lh: 
been included by the Committee in the bill for the past several years 
All of the provisions have been carried in previous appropriation bills 
for the Department. No changes from previous language 1 
proposed. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


(he following limitations and legislative provisions not heretofore 
ied in any appropriation act are included in the bill: 
On page 19, line 24, in connection with the Forest Service: 
t to exceed $250,000 of such appropr ations may he used for the maintenance 
wement, and construction of airplane landing fields in the national forests. 
On page 21, line 12, in connection with the Forest Service: 
) exceed $100,000 jor the purchase of parcels of land and interests therein wn 
s County, Montana, but such land shall not be acquired without the approval 
” al govern me nt concerned; 
On page 34, line 5, in connection with agricultural adjustment 
programs: 
led, That $6,000,000 of this appropriation shall be placed in reserve pending 
nination by the Secretary as to the necessity of marketing quotas for the 1954 
of wheat, and this amount shall be released in such sums and at such times as 
; be determined by the Bureau of the Budget to be necessary. 
On page 50, line 5, in connection with eradication of foot-and-mouth 
and other contagious diseases of animals and poultry: 


not to exceed $2,650,000 for eradication of vesicular exranthema 


COMPLIANCE WITH CLAUSE 3 OF RULE XIII 


PENDING BILI EXIsTING LAW 


On page 10, lines 11 through 15: Public Law 135, 82d Congress 


Provided, that the proviso permitting Provided, That hereafter reimbursement 
mbursement for meat inspection ap- may be made by any person, firm, or or- 
ring under the heading *“‘Bureau of ganization for the expenses of meat 

mal Industry, Salaries and expenses, inspection in excess of those which can 
inspection’? in the Department of be met from the amount appropriated 
ilture Appropriation Act, 1952 ts for such purposes each year 
¢ pealed. 
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33p CONGRESS HOUSI Fr REPRESENTATIVES  { REPORT 
Ist Session ' No. 423 


REVISE AND REPRINT THE PAMPHLET ENTITLED “OUR 
AMERICAN GOVERNMENT 


Vir LeCompte, from the Committee on Hous (dmiunistration 


submitted the following 


REPORT 


‘he Committee on House Administration, to whom was referred 
Senate Concurrent Resolution 24 having considered the same, report 
favorably thereon with amendments and recommend that the concur- 

nt resolution, as amended, do pass 

‘he amendments are as follows 

Line 7, strike out ‘‘one 

8, strike out also strike 


mu 


seven”’. 


Line 9, strike out ‘“‘hundred and fifty 
| 


ane 10, strike out ‘‘sixty-six thousand one hundred and fifty’”’ and 
insert ‘‘four hundred sixty thousand nine hundred 
he approximate cost will be $22,053.65 
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s3p Congress (| HOUSE OF REPRESENTATIVES { Report 


et Session j ! No. 424 


= — —_—<—<———<———— — = =e +}—— oa 


[ENDING THE ACT OF JULY 1, 1947 (61 STAT. 242), AS 
AMENDED 


May 14, 1953.—Ordered to be printed 


\fr. LeCompte, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


{To accompany H. J. Res. 157] 


The Committee on House Administration, to which was referred 
House Joint Resolution 157, having considered the same, reports 
favorably thereon without amendment and recommends that the 
oint resolution do pass. 


PURPOSE OF THE JOINT RESOLUTION 


The act of July 1, 1947 (61 Stat. 242), authorized the Marine Corps 
League to erect, within 5 years, a memorial to the Marine Corps 
dead of all wars, on public land in the District of Columbia. 

Subsequently, by Public Law 462, 82d Congress, that act was 
amended to change the name of the agency to Marine Corps War 
\femorial Foundation, and to extend the time for commencement of 
he project from 5 to 10 years. The huge monument which has been 
selected by the foundation is now in the casting stage, but in order 
to get a wider range of sites for its placement, the sponsors of the bill 
have requested this additional amendment, in order to contemplate 

public land near the District of Columbia, perhaps in Virgina. 

The following letters reveal the position of the Commission of Fine 
\rts on the amendment suggested by this joint resolution. 
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ND ‘ 4 AT. 242), AS AMENDED 


LEPRESENTATIVES, 
sE ADMINISTRATI 


D. ¢ Feb 


the pre 


oO proceed 


toBERT D. HARRISON 


Cur COMMISSION OF FINE ARTS 
dD. ¢ Varch 16, 
HARRISON, 


Hou 











S3p CONGRESS HOUSE OF REPRESENTATIVES 4 REPORT 
* Vession d 7 : 4 No $25 


PROHIBITING THE INTRODUCTION OR MOVEMENT IN 
INTERSTATE COMMERCE OF FLAMMABLE FABRICS 


May 14, 1953 Committed t 


Mr. Wotverton, from the Committee on Interstate and Fore 


Commerce, submitte d the follow ing 


REPORT 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 5069) to prohibit the introduction or movement 
ininterstate commerce of articles of wearing apparel and fabrics which 
are so highly flammable as to be dangerous when worn by individ- 
uals, and for other purposes, having considered the same, re port favor 
ably thereon without amendment and recommend that the bill do pass 


PURPOSE OF LEGISLATION 


The purpose of the bill here being reported, which has this com 
mittee’s unanimous approval is to protect the public irom the dange! 
surrounding the use in wearing apparel of highly flammable textiles 
of the types which have caused either bodily injury or death to 
numerous individuals. The bill is limited in scope to wearing apparel 
and fabrics which are intended or sold for use in wearing apparel. It 
will outlaw, for example, the introduction, movement, or sale in inte! 
state commerce of highly flammable children’s cowboy playsuits, and 
the so-called torch sweaters or jackets which have caused serious 
injuries and death to a number of innocent and unsuspecting indi 
viduals in recent years 

HEARINGS 


On April 16, 28, and 29, 1953, this committee held public hearings 
on five similar bills, H. R. 389, by Mr. Canfield of New Jersey; H. R 
2768, by Mr. Wolverton of New Jersey; H. R. 3851, by Mr. Canfield 
of New Jersey; H. R. 4159, by Mr. Johnson of California; and H. R 
4500 by Mr. Williams of Mississippi. The principal objective of all 


26006—53 1 








2 PROHIBIT FLAMMABLE FABRICS IN INTERSTATE COMMER 
these bills is to prohibit the introduction or movement in inte) 
commerce of articles of wearing apparel and fabrics which 

highly flammable as to be dangerous when worn by indiy 

H. R. 5069, the reported bill, was introduced by Mr. Woly 

chairman of the committee, and at the direction of the com: 

as a “clean” bill as a result of the committee hearings and 

executive consideration of all the bills pending before the comn 

Every witness who testified before the committee, without 
tion, representing virtually all segments of the textile industries an 
trades, urged prompt and effective Federal legislation to prote: 
public from the dangers of highly flammable wearing appar 
fabrics used in wearing apparel, and supported these bills in p1 
Moreover, the committee was urgently requested to take p 
action on this legislation. It was pointed out that if this legis|; 
is not enacted, a variety of State and local regulations lackin 
uniformity might very well ensue. It seems obvious that uniformit \ 
of regulation in this matter is necessary. 

Testimony in support of legislation on this subject was rec 
from the Federal Trade Commission, the National Cotton Cow 
America, the National Retail Dry Goods Association, the 1 
Textile Manufacturers Association, the Society of the Plastics 
dustry, the Rayon and Acetate Fiber Producers, and others 


NEED FOR THE LEGISLATION 


Actual experiences in the past show that the risks and possibil 
of bodily harm suffered by consumers in the use of highly flamma 
wearing apparel are severe and most dangerous. Still fresh in o 
minds is the great wave of burnings and even deaths which child 
have suffered when wearing highly flammable cowboy playsuits ea 
More recently, there have been a number of cases involving the s ; 
called explosive sweaters which were sold to the public by itinera 
vendors. 

The Federal Trade Commission cited a number of these incid 
One man lost his sweater in flames while sitting in a courtroom 
another instance a man driving his automobile lit a cigarette w) 
ignited his sweater. He succeeded in pulling it over his head but 
suffered second- and third-degree burns on his face, neck, and hands 
His car jumped the curb and collided with a telephone pole. Instances 
of severe burns suffered by individuals were reported from many parts 
of the country. A General Motors employee reported that he lit a cig 
arette while wearing his new Christmas sweater and that four fellow 
employees saved his life by beating out the flame. He said: 





It was a terrifying thing. It was just as if you threw a match into a rag s 
with gasoline. There was that same “poof” sound, and all of a sudden fla Ar 
were all over me. 
Other examples of the danger inherent in apparently innocent but I 
nevertheless highly flammable wearing apparel were given by D1 
Frederic Bonnet, adviser to the president of the American Viscos 
Corp., when he testified in 1947 before this committee on simil: 
proposed legislation. Here is his description of a few of these tragedies 
and near tragedies: 
, Martha M. Gross, Kansas City, Mo., had a sweater patterned after a 
having long, fuzzy nap, purchased in Baltimore. The head of a mateh fi 
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he sweater, igniting it Her brother and sister came to her rescue and 
re burned. She was very ill and suffered disfiguring sc: und her hand 





ired so that she could no longer follow her professiot 
5 ipher and secretary 


like to add here that she sent a very pathetic letter to the National 

of Standards, and to other departments, asking whether something eouid 

ne to prevent such accidents happening to others She said it was all 
her case, but certainly life was st lear in America 

ve have the case of Doris E. Diffenbach who was injured when a cotton 


e dressing gown took fire 


a Stevens, 18-year-old coed, was burned to death at a sorority init 

















spring at the University of Texas it was a candlelight initiation and 
brushed against a lighted candle She died the next morning 
i Black wore a white tulle dress at a coming-out dance at the St. Regis 
The dress caught fire and she was severely burned. Sh still in tl 
I understand 
ca and Harry Murphy are bringing for $125,000 because of som 
aterial, a coated fabric so highly flamms that when it came in proximity 
ited stove it took fire and burned her and her husband 
\iarv Lee Cummings, aged 5 Calif., was wearing a plastic raincape 
wcked into a radiant heater which ignited the plastic, causing second- and 
legree burns from which she died That is the one that Mr. Dorn referred 


testimony, and was reported by the California State fire marshal 
i hardly refer you the twenty-odd boys 3 to 8 vears of age who were burned 
1, and 6 of whom died, as the result of burns sustained when their cowboy 
OK fire, 
National Fire Protective Association records the followir 
Oakland, Calif., a girl died from burns received when her costume caught 
i lodge entertainment 
Magnolia, Ark., a Negro woman died from burns received when a grass dress 


fire from a can heater in a dressing room of a traveling minstrel show 


Omaha, Nebr., a child dressed in an Indian costume which caught fire from 
ted jack-o’-lantern she was carrying. She suffered fatal burns 


ght add that children go to communion or confirmation carrying lighted 












0 and have been injured 
New Orleans on February 12, 1947, a bride, Mrs. Jess Rockenbaugh, was 
a bathrobe which caught on fire She was saved by her husband who cut 
; he belt and pulled off the robe, but not before she suffered th rd-degre¢ 
: and she is still in the hospital 
ra In Old Greenwich, Conn., a man’s pajamas caught fire from the kitchen range 
iffered fatal burns Those were cotton p pajamas 
Portland, Oreg., a man died of burns received when his trouser leg became 
1 1 by a match I do not know what he was wearing 
, Washington, D. C., a child’s costume became ignited from a candle in a 
antern. She was out in the yard when the accident occurred. She 
Du tered fatal burns. 
nds In Indianapolis, Ind., a woman pulled a light plug from a receptacle when a 
rcuit occurred, throwing sparks onto her dress. She suffered fatal burns 
si Yonkers, N. Y., a 4-vear-old child v turned into a blazing torch as het 
arts la een costume was ignited by a jack-o She died a hospital 
Clg Detroit, Mich, a man died of burns when his bathrobe caught fire when he 
low is tending the furnace in his home 
Denver, Colo., a woman suffered fatal burns when her clothing ignited whil 
g in front of a lighted fireplace 
ight mention a few others mentioned this morning Namel Mrs. Bootl 
i gton Was wearing some hair combs and was drying her hair in an ordinary 
rver when she suffered severe burns owing to the ignitio pontaneous 
of those combs 
ere was also a case of a woman sitting in front of a chafing dish wearing 
Dr ellulose buttons. These buttons practically exploded her face and 
eas erafire. She died of her injuries This is given in Coronet under the heading 
in article headed ‘‘Fire Trap.”’ 
eed not go on, I think, with the recitation of these cases They extend 


nany vears. They have grown more numerous within recent vears 
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In January 1952, a rash of burnings took place, involving 
flammable sweaters Some of these cases are summarized below 


SoME NEWSPAPER CLIPPINGS RECEIVED BY THE FEDERAL TRADE ( 
RELATING EXPERIENCES INDIVIDUALS Have Hap With DANeceROUSLY 
MABLE BRUSHED RAYON WEARING APPAREI 


The Kansas City Times of January 9, 1952, reported under Los Angeles 
of January 8 that the fire captain of Los Angeles had received reports o 
a dozen cases in which brushed fabric sweaters had caught fire and at 
persons injured by burns 

The Kansas City Star of January 10, 1952, reported that Paul Blake of 
City ignited a cigarette with his lighter and when he placed the lighte1 

veater pocket, the sweater burst into flames Four fellow employees sa 
from burns by beating the flames out after half the sweater had been eco1 

Che New York Times of January 12, 1952, reported that Robert | 
Long Branch, N. J., was burned on both hands the day previous when a 
he was wearing flared up as he struck a match to light a cigarette 

The New York Sunday News of January 13, 1952, reported that M: 
Sheffield of Newark, N. J., was burned about both hands when the swe 


1 
was wearing suddenly burst into flames as she turned on her gas stove 
a meal Phe same issue newspaper reported that at least 20 persons thre 
the country had been injured by flaming sweaters 
The Norristown (Pa.) Times of January 14, 1952, reported that Edwa 
Martin of Sechwenkville lighted a cigarette with a match and the sweater 
wearing went up “‘like a Roman candle.’’ A friend extinguished the { | 
throwing water on the sweater but not before Martin’s neck was scorched 
The Washington Post of January 16, 1952, reported that J. Patrick St 
Silver Spring, Md., escaped serious injury the previous Sunday when the 


t mse 
he was wearing on a golf course caught fire as he lighted a cigarette 


The Federal Trade Commission undertook in the problem o 
flaming sweaters to exercise, to the fullest, such powers as it pres \ 
has in an effort to protect the public, but as the Commission's w 


pointed out during the course of the hearings, the present we 
inadequate to cope fully with the problem. Legislation is nei 

make it possible effectively to forestallthe introduction into the ma 

of these highly flammable products. After the dangerous 

leave the factory and get into one or more of the many chan 

trade, it becomes impossible to track them down in time to p1 

persons from being badly burned and even suffering death, ws 

case of the playsuits which were worn by children when the 

fire and resulted in the death of many of them. Legislation in al 


the corrective power is of a preventive nature is required to be effect 
in reaching the evil, as well as power to enjoin and stop cont 
distribution of the dangerous articles. 

Your committee is advised by the Federal Trade Commission 
the authority conferred by existing statutes is not adequate to fol ny 
stall the danger to the public in this situation, or even to pro\ 
temporary stop order during the time that is required for litigation | 
follow its necessary course to final application of the corrective powe! 

The Commission further advises that the right of applying a te! 
rary restraining order or injunction, or of preventive inspections 
presently not available to it. Furthermore, there is now no 
statutory authority to keep dangerously flammable garments o 


the channels of interstate commerce. 
cs 


Charles W. Dorn, director of the research laboratory of te /J (\ 
Penney & Co., and chairman of the technical committee of the Nationa 
Retail Dry Goods Association, appearing before the committ 
support of this legislation, gave still another cogent reason 
enactment. He testified that 
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HISTORY OF LEGISLATION 


Bills to prohibit the transportation in interstate commerce of highly 
mmable fabri¢s and wearing apparel have been introduced in the 
se beginning with the 79th Congress, Ist session (1945 In the 

X(t Congress, this committee held extensive hearings on three 
mable fabric bills, namely, H. R. 505, by Mr. Canfield of New 

v: H. R. 601, by Mr. Johnson of California; and H. R. 1111, by 


\ir. Arnold of Missouri. Similar bills were introduced during the 
‘ist and S2d Congresses In the 82d Congress, the Senate passed 


mously on July 3, 1952, S. 2918, a bill similar in many respects 
thre reported bill, H R 5069 »s. 2918S was reported by your com- 
ttee on July 4, 1952 The House took no action on that bill prio! 


the adjournment of the Congress on J ily 7. 1952 
STANDARDS OF FLAMMABILITY 


lhe major problem in formulating legislation to control the use of 
angerously flammable textiles is to discriminate between the con- 
utional fabrics that present moderate and generally recognized 
wards and the special types of fabrics which present unusual hazards 
ud are highly dangerous 
The rate of burning of a garment or other textile product depends 
pon the kind of fiber, the finishing materials present, the structure of 
varn and fabric, and such circumstances as the relative humidity 


‘ neral, wool textiles ivnite and burn with difficulty while cotton 
‘ rayon ignite and burn more readily. The major hazards arise 
certain cotton or rayon fabrics having fuzzy or furlike surfaces 

— h flash and burn with exceeding rapidity. Most synthetic 
tiles melt when heated and the molten material is capable of 


+] 


in contact with the skin. 


ducing serious burns on coming 
Section 4 of the bill prescribes the standards of flammability 
Commercial Standard 191-53, promulgated by the Secretary of 


Commerce effective January 30, 1953. prescribes the standard for 


nability of clothing textiles and Commercial Standard 192-53 
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promulgated by the Secretary of Commerce effective May 22 
prescribes the standard of flammability for vinyl plastic film 

Commercial Standard 191-53 is a voluntary standard dev 
through the combined effort of a number of scientific and tech 
croups and represents the combined opinion of an industry com: 
speaking for the cotton and rayon producers, and fabric mat 
turers, finishers, converters, wholesalers, retailers, and cons 
coordinated by the American Association of Textile Chemists 
Colorists and the National Retail Dry Goods Association 
National Bureau of Standards participated in this work by 
service on technical committees, by the conduct of a wide vari 
investigational and testing work, and by aiding in the reconciliatior 
different points of view. 

The flammability test provided in the ¢ ‘ommercial Standard 19 
makes use of strips of fabric 2 by 6 inches in dimensions. ‘T 
consists of measuring the burning time in seconds when the test 
is mounted in a specially designed apparatus and a flame is app! 

a prescribed manner. Fabrics with a flame spread of more t! 
seconds are classed as having normal flammability. Those 
flame spread of less than 4 seconds are classed as rapid and int 
burning, while those burning in 4 to 7 seconds are rated as hay 
intermediate flammability. This bill is directed to those fabrics \ 
are classed as rapid and intense burning fabrics. 

Commercial Standard 191-53 states that this standard shall 
apply to hats, gloves, and footwear. Notwithstanding this spe 
exception made in the standard, it is the intention of your commit! 
that this standard shall be applicable to the hats, gloves, and footw: 
defined in section 2 (d) of this act. Commercial Standard 192 
makes no exception to hats, gloves, and footwear. 

Commercial Standard 192-53 is the industry-approved stand 
with respect to vinyl plastic film. Such film is used in the manul: 
ture of various articles of wearing apparel such as raincoats, capes 
hoods, pants, and aprons. The flammability test is preseribe: 
paragraph 3.11 of this standard. 

Section 4 provides further that if at any time the Secreta! 
Commerce finds that the commercial standards referred to abo 
inadequate for the protection of the public interest, he shall submit | 
the Congress a report setting forth his findings, together with s 
proposals for legislation as he deems appropriate 

The committee intends that the Secretary of Commerce shall ma 
continuous studies of the suitability and effectiveness of thes 
related test methods in providing adequate protection to the pu 
from the hazards of flammability. 


ADMINISTRATION AND ENFOR( EMENT 


H. R. 5069 follows the pattern of legislation established b 
Wool Products Labeling Act of 1939, and the Fur Products Label 
Act. enacted in the 82d Congress. If enacted into law, H. R 
will be administered and enforced by the Federal Trade Commissio 
The act will take effect 1 year after the date of its enactment 
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SE¢ EXPLANATION THE BILL 





PION-BY-SECTION OF 


on | provides a short title for the act ‘Flammable Fabries 


on 2 contains definitions of various terms used in the bill 


le of wearing apparel” is defined as any costume or article of 
worn or intended to be worn by individuals. Hats, gloves, 


footwear are excepted, provided that such hats do not constitute 
m part of a covering for the neck, face, or shoulders when worn 
lividuals: provided also that such clove s are not more than 14 
s in length and are not affixed to or do not form an integral 
of another garment; and provided that the footwear does not 
st of hosiery in whole or in part and is not affixed to or does not 
1 an integral part of another garment 
term “fabric”? is limited to material that is intended or sold 
se in wearing apparel, with an exception for interlining fabrics 
intended or sold for use in wearing apparel “Tnterlinine”’ 
ns any fabric which is intended for incorporation into an article 
aring apparel as a layer between an outer shell and an inner 
Section 3 declares that the manufacture for sale, the sale, or the 
for sale in commerce, or the importation into the United 
States, or the introduction, delivery for introduction, transportation 
wusing to be transported in commerce or for the purpose of sale 
elivery after sale in commerce, of any article of wearing apparel 
fabric, or wearing apparel made of fabric which is so highly flam 
le as to be dangerous when worn by individuals shall be unlawful 
95 | an unfair method of competition and an unfair and deceptive 
t or practice in commerce under the Federal Trade Commission Act 
Section 4 is the ‘Standard of flammabuility”’ section It provides 
any fabric or article of. wearing apparel shall be deemed so 
hly flammable’’ within the meaning of section 3 as to be dangerous 
n worn by individuals if such fabrie or any uncovered or exposed 
t of such article of wearing apparel exhibits rapid and intens 
ning when tested under the conditions and in the manner pre- 
ved in the commercial standard promulgated by the Secretary 
Commerce effective January 30, 1953, and identified as “Flamma- 


of Clothing Textiles, Commercial Standard 191-53,” or in the 
mmercial standard promulgated by the Secretary of Commerc: 
Live May 22, 1953, and identified as ‘‘General Purpost Vinyl 

tic Film, Commercial Standard 192—53.”’ 
If these standards are, at any time, found 
\ nmerce to be inadequat for the protection of the public interest 


D the Secretary ol 


must submit a report to the Congress setting forth his findings 
ther with such proposals for legislation as he deems appropriate 
Section 5 is the administration and enforcement section. It states 
sections 3, 5, 6, and § (b shall be enforced by the Federal Trade 
Commission under rules, regulations, and procedures provided for in 
lederal Trade Commission Act. It also authorizes the Commis 
sion to make inspections, tests, analyses, and examinations of any 
ticle of wearing apparel or fabric which it has reason to believe falls 
thin the prohibitions of the act. 
Section 6 provides for injunction and condemnation proceedings 
re the Commission deems such proceedings are warranted 
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Section 7 is the criminal penalty section applicable to willful 
tions of section 3 of 8 (b) of the act 

Section 8 is the guaranty section. Subsection (a) provides tha 
person shall be prosecuted under section 7 for a violation of sect 
f such person establishes a guaranty received in good faith fron 
person by whom the wearing apparel or fabric guaranteed was n 
factured or from whom it was received to the effect that reasol 
and representative tests were made under the procedures pro 
in section 4, and that such tests show that the fabric covered b 


not so highly flammable as to be dangerous when worn by individ 


aranty, or used in the wearing apparel covered by the guarant 


This subsection spec ifies what provisions the vuaranty shall con 
Provision is made for a separate guaranty or a continuing guai 
The furnishing of a guaranty is optional. Subsection (b) n 
unlawful the furnishing of a false guaranty, and declares that 
person who violates the provisions of this subsection is guilty 
unfair method of competition and an unfair or deceptive act or | 
tice In commerce within the meaning of the Federal Trade Commis 
Let 

Section 9 relates to shipments from foreign countries. It autho 
penalties in the case of those persons who export or attempt to ex] 
from any foreign country into the United States any wearing app 
or fabric which is so highly flammable as to be dangerous when 
by individuals 

Section 10 contains the usual separability clause and provides 
the provisions of this act shall be held to be in addition to, and not 
substitution of, the provisions of any other law 

Section 11 excludes from the provisions of the act common 
contract carriers and freight forwarders, certain converters, processo! 
or finishers, as well as any article of wearing apparel or fabric w! 
is shipped or delivered for shipment into commerce for the purpos 
of finishing or processing to render such article or fabric not so h 
flammable as to be dangerous when worn by individuals 

Section 12 provides that the act shall take effect 1 vear ait 
enactment 

Section 13 authorizes the necessary appropriations to carry oul 
purposes of the aet 

CONCLUSION 


Your committee believes that the inadequacy of present statut 
powers to cope effectively with the urgent problem of protect 
innocent and unsuspecting individuals from bodily injury and 
death resulting from the use of wearing apparel, and fabrics: us 


wearing apparel, which are highly flammable makes the enactment 


this legislation imperative 
REPORTS FROM EXECUTIVE DEPARTMENTS IN SUPPORT OF LEGISI 


Reports on H. R. 389, H. R. 2768, H. R. 3851, H. R. 4159 
H. R. 4500, upon which your committee held public hearings, 
received from the Federal Trade Commission, the Department 
Commerce, the Department of Agriculture, and the Board of ¢ 
missioners for the District of Columbia. These reports follow. 
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to the materials which exhibit such rapid and intense bur: 
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STANDARD OF FLAMMABILITY 


t) Section 4 of the bill specifies the Commercial Standard CS 191-53 a 
required test for dividing between those fabrics and articles of wearing ay 
which are so highly flammable as to be dangerous when worn by individual 
This commercial standard was developed, according 
understanding, by the industry under the procedures of the Departm« 
Commerce and the National Bureau of Standards. 

Che efficacy of the entire legislation under the language of the bill would di 
upon whether or not this standard is in fact adequate from the standp« 
affording due protection of the consuming public. It for exampl 
if, after the fabric has been dry-cleaned and washed, 4 seconds or more are r 
to burn it a distance of 6 inches when placed at a 45° angle in a draftproof 
lated cabinet, that fabric shall not be considered under the ban of the test 

not under the control of this bill It will be noted that the 
demarcation the and the bad, in 
finely drawn that 1 second of burning determines whether or 
a dangerous character. 

Terms of the standard provide that the fabric shall evaluated on thi 
of its first having undergone dry-cleaning and washing. Dangerously flamr 
sweaters +h gave rise to a rash of burnings in different parts of the 
and against which the Commission has proceeded under the limited power 

able to it, involve cases which took place before the sv wer 
irv-cleaned. For the art, consumers do not wash or dr\ 
intil after they have been worn for a considerable period of time. 
zards that should be guarded against 
vashing and dry cleaning, but also the dangers and risks in 
garment before it has been dry d. There 
question in the circumstances as to test procedurt 


d to conditions applicable to the 


those which are not 


provides, 


consequently 
flammabilit\ 


the artic 


between rood respect to 


not 
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not only 
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the 


cleane¢ 
serious whether 
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We feel that the standard of flammability fixed should necessarily 
is found to be adequate to afford that due protection of the 
the purpose of the legislation to achieve. While the commercial standard sp 
has been promulgated by the Department of Commerce, it is our understar 
that constitute a finding or ruling either by the National Buri 
Standards or by h star 


adjust 


1) consume! 
Ise 
ne oO! 


consumer Ww! 


this does no 


{ 
tl 


ie Secretary of Commerce that in their opinion sucl 
is adequate from the standpoint of the public. 

In respect to section 4 of the bill it is also noted that the Secretary of Com: 
is authorized and directed to establish test methods, procedures, and star 
for determining the rapid and intense burning of wearing apparel and fa 
and to promulgate such test methods, procedures and standards by publica 
in the Federal Register.”’ Further provision is made to the effect that he 
not promulgate any test method, procedure, or standard, for purposes of thi 
unless in his opinion such ‘‘are adequate for the protection of the public inter 
As indicated above we regard the necessity of making this finding of adequa 
the public interest as highly important 

The working out of a proper test method technical skills 
operation of scientific apparatus, and we are of the opinion that the scient 
and technical facilities available in the National Bureau of Standards 
Department of Commerce should be utilized for making the official findir 
ruling of adequacy of whatever test method is to be sanctioned by la 
determinative. 


1s 


involves ar 
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further reference to standards 

2 (i), defining the term ‘‘commercial 
s is unnecessary since th 

| is that found in sectio i f 

d and described We therefore recon 


OTHER COMME) 


Che first word of section | namely, the word asc should be 
ed to the word ‘‘cause”’ to ce a mis] t ikewise, the small letter 

he commercial standard number in line 2: page 5 should be changed 

figure ‘‘1’’ to correct a mispril t 

ediately preceding section 10 it may be helpful to insert ne title Inter- 
ion and Separability,’’ since titles are applied t l other sections. 

section 8 (a) the clause in lines 5 and 6 reading ‘“‘under the presently existing 
lures for the establishment of commercial stand¢ ls’? should be deleted. 
clause has evidently been inserted inadvertently As explained above, i 
ld not be used as a limitation upon the power of the Secretary of Commer 
ymulgate test standards which he finds necessary in the public interest. 
rtunity for hearing or conferences of all parties concerned in the test 
lards would still be available under the Administrative Procedure 
ithout the above-quoted clause suggested for deletior 


COMMISSION’S SUPPORT OF LEGISLATION 


problem of highly flammable textile merchandise reaching the market and 

g purchased by consumers who are innocent and unaware of their dangerous 
racter has broken out in evcles and has led to a series of instances in which 
imers have suffered severe burns and even death. The Commission under 
vuthority to act in prevention of unfair methods of competition and unfair or 
ptive acts or practices in commerce under the Federal Trade Commission 
as proceeded to the extent of its powers to protect the public in respect to 
hazardous and dangerous merchandise. Numerous cases have been investi- 

{ and after hearings cease and desist orders were issued in due course against 
ylacing such fabrics or garments in the channels of interstate commerce 


irties 


| 
ide in such way as to be highly flammable and dangerous 
Commission does not | » authority under presel al to forestall the 


luction of these prod icts into f * channel , rs » pu an only proceed 


he material has gotten into the ms t deauate protection of the 
as Well as protection of bu : lf against the unscrupulous competi- 
which the marketing of the highly dangerous merchandise m: generate, 
res legislation along the general line of H. R. 
iding a means of forestalling the introduction into commer: 1e dan 1s 
handise 
Once the merchandise leaves the factory it quickly becomes so scattered into 
irious channels of trade that instances of burning of consumers are bound to 
because of the inability adequately to trace the article r have them 
yved from sale. This points up the importance of the pro 
vf the bill. 
our opinion passage of the legislation, subject to the matters suggested above, 
o far toward providing necessary protection of the public, as well as protection 
hose merchants or dealers who in instances may innocently handle the goods 
ignorance of the dangers they are thereby imposing upon their customers. 
By direction of the Commission. 
Sincerely yours, 
a JAMES M, I airman, 
N. B.—Pursuant to regulations, this report was submitted he Bureau of the 
iget on March 19, 1953, and on March 20, 1953, the Commission advised 
there would be no objection to the submission of the report the Committee. 
JamMEs M. sAD, Chairman, 
oTE.—A similar report was received from the Federal Trade Commissior 
t. 389, a bill practicaliy identical to H. R. 2768, and genera lar t 
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LHE SECRETARY OF COMMER 


Vashington 25, Ap ] 


eign Commerce, 











Ly irther reply to your commut 
of Febr iesting the views of this Dey 
wit! 1 H. R. 4159, respective 
prohi 1 interstate comrrerce of art 
wearing apparel and fabrics h are so highly flammable as to he da 
when worn by individuals, and for other purposes ~ 

We believe that legislation for tl s purpose is essential for the protectic 
publi Recent ewspaper accounts of loss of fe of children and ad 
by ignition of clothing, such as the appropriateiy designated *‘explosive 
make out a case for the need for regulation in this field State action is ge 
limited to regulation at the point of sale to the ultimate use State act 
fa on the usually innocent retailer rather than an the manufacturer 
contrast to the retailer, is i 1 position to know ot the potentia la 
character of the fabric utilized in making the garment Because of the 
state traffic in these materials, Federal regulation appears to be the only « 
means of eliminating the hazard 

We wish to invite vour attention to the fact that H R 1159 and H | 
provide that the standard of flammability shall be the commercial standa 
in effect and anv modification thereof shal] be made in accordance with pr 
existing procedures tor the development of commercial standards 


The assent of a large segment of the affected industry is required befor 
i 
ards are placed in effect or modified under presently existing procedur 


adherence to commercial standards is purely 








factory. The req lired assent to mod cations 
by a substantial number of the persons to | 
raises a question of the constitutionality of the delegation of authority. to « 
modifications in the standard The applicable law is not clear In ar 
the policy involved appears subject to question 

For the aso! H R 2768 which does not t Apt 


changes it 





present standard, is, in our opini 
amenamel 

On page 5, line 22 should read “‘Commercial Standard CS191-—53, ‘Flan 
ot Clot 














Or pare 5. line 24, the words ‘Shall be effective sl yuld be inserted pet 
period 
On page 6, line 24, the first word should read “cause 
Or page LO es 5 and 6, the word nder the presently ¢ ng } 
Tor e ¢ bli r f ( ercia 1 ar ( ne le 
present proce ire it estal f i ( elate te 
{ IATA it 
Sub je to yur et erati« of these ame ent ( epartn 
rh sel ¢ fH. R Ss 
We ha ( i e | I ri idget nat there ul 
objection to our sub! Si¢ ol ( 
If we can be I era stancelnt tte piease ¢ us 
Sincerely yours 
C. R. SHEAFFER 
1s an Secretary o ( , 


{[Note.— The reported bill H, R. 5069 is generally similar to the abovemer 


DEPARTMENT OF AGRICULTUI 
Wa noton 25. D. ¢ May 1, 19 
Hon, CHAR A. WoLVERTON 
Chairman Committee on Interstate and Fo evan Commerce, 
House of Rep esentatives 
Dear Mr. Wotverton: This is in response to your request of February || 
a report on H. R. 2768, a bill to prohibit the introduction or movement 
state commerce of articles of wearing apparel and fabrics which ar 
flammable as to be dangerous when worn by individuals, and for othe 
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CHARLES A. W EE N 
man. Commit nl 
lnited Sta Ho PR 


Dear Mr. WOLVERTON ‘he C 


2768, 83d Congress 











lal s 
ement it tate e of ar 
highh able as to be dang 
purposes 
e Commissioners are of ( ( 
1 tend to prevent such oceurre 
46, involving the death of | 1a 
g highly flammable ow 
er, in earlv January 1952, o1 ( 
ct of Columbia, coupled wv vide 
public the great danger inher 
sold in the Distr bv a umn be 
ghlv flammable, almost exp 
here in the United St: and 


i promptly, these sweé 
lents of the District 
the likelihood of such sweaters 
s, being brought into the Distri 
Commissioners desire to point o 
R. 2768 appears to be i 
mmediatelv before the period at 





be applicable’ Further. the wo 


1. R. 2768, and in line 1 of page 7 « 


ause 


Se( 
ut 
es 
Il 
ml 
i 
i 
abr 
ty 
1a 
f 
‘ 
and 
r r 
1} 
1 } 





sf 
at 
il 

i 

i 

1a 
riate 
Ne) ( 





































1 { PROHIBIT FLAMMABLE FABRICS IN INTERSTATE COMMERCI 


H. R. 2768, with its reference in the third paragraph of section 4 to 
ion of “Commercial Standards CS 191-53, ‘Flammability of ( 
’ as compared with the reference in the same paragraph of H. R. 38 

Recommended Commercial Standard for Flammability of Clothing Ts 
TS—5131,’’ would appear to supe rsede H. R. 389 Accordingly, the Co 
sioners make no recommendation with rspect to H. R. 389, but recommer 
enactment of H. R. 2768 as being in the welfare of, and constituting a safi 
for, the residents of the District of Columbia 

As you requested in your letter of January 12, 1953, on H. R. 389 
February 19, 1953, on H. R. 2768, this report is being submitted in sextup 
so as to provide three copies for your files on each of these bills. 

The Commissioners have been advised by the Bureau of the Budget that 


is no objection on the part of that office to submission of this report to the ( 












Very sincerely yours, 
F. JosepH DoNnonut 
Pres lent, Board of Commissioners. District of Colur 


[Nove Che reported bill, H. R. 5069, is generally similar to the a 
mentioned bills 


Hon. CHARLI A. WOLVERTON 
Cha in. Committee on Interstate and Foreign ( 


House of Representatives. Washington. D. ( 
M DeaR Mr. CuHatrRMAN: This is in response to vour communica 


March 20, 1953, requesting report and comment upon H. R. 3851 entitled 
to prohibit the introduction or movement it terstate commerce Of arti 
wearing apparel and fabrics which are so higl flammable as to be dar 
when worn by individuals, and for other purposes” (88d Cong., Ist sess 
The text of this bill is in large part identical to that found in H. R. 389 
H. R. 2768. as to which we have heretofore submitted eomment In the ¢ 


stances, the new bill, H. R. 3851, retains certain points as well as some 
which we believe merit careful consideration by the Congres Our sugges 
and comments in regard thereto are presented below 





We wish, however, to state at the outset that the problem to Vv hiic the pr 
legislation is directed has been the subject of much attention by the ¢ 
In our view the need for more adequate protection of the public aga t the 
and risks arising from the marketing of textile merchandise of gniv fla 
character 1s a pre ne one 

COPE OF H. R. 385 

1) It will be noted that the bill in its scope is limited to certain ar 
wearing apparel and fabries which are intended or sold for use in wearing a 
Therefore, such items as blankets for children and adults, bedspreads, lap 
ipholsteries, draperies, stuffed toys, rugs, and household textiles generally ar 
covered by the measure These fabrics used in the home can be highly flat 
and involve much danger to individual safety in their customar ise whicl 
close contact with persons in the famil) Thev may be especially hazard 
small children and elderly persons who, it mav be assumed, are ot abl 
with as much speed or agility for protecting themsel ve in the event of fire 


the normal, active, in-between ages 

Exclusion of the 
the bill should be enlarged in its scope so as to be applicable to such housel 
family textiles when they are so highly flammable as to be seriously dar 
to individuals in their ordinary use in the home, 

We feel that these additional items when made of dangerously flan 
materials should not be excluded from the bill unless the committee pret 
have them treated in separate legislation. This might well be deemed b 
committee to be a desirable course to follow in view of the apparent need of ha 
at least partial coverage speedily enacted into law. 

2) With respect to the exception provided in section 2 (d) of ‘‘hats 
and footwear,” it is noted that such is limited by provisos. In previous 
sideration of legislation of this type we had suggested restrictions of the chara 
set forth in these provisos. Unless restricted at least to the extent thi 
attempted, the exemption of hats, gloves, and footwear, it appears, wo 
instances leave the public exposed to the dangers against which the bill is inte 
to afford protectio1 . 


textiles, therefore presents @ serious question as 60 W 
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arves, and types of headwear whic! er tl eck, face, or shoulders 











ely to be excluded fron tne law. althoug! when made ot I =. W iT inde! 
undards of the bill exhibit rapid and tens I I they a pres 
of most serious consequence For the s i e Treason the limitations a 
prevent an exception being accorded glove ure erv lor I 
rt of another garment, to hosiery, and to types of for ir that for part 
er article of wearing apparel In the event of t hee ignited 
irticles present difficulty with respe t to the possi! elr gd re OVA 
the person. Such factor is of considerable importar e avoida ( I 
sus burns depends in large measure upon the ease and speed wit 
arment ean be taken off by the wear 
e not whollv removing the exemr yr f hat Ve and f twear we 
the provisos set forth in section 2 1) are necessar afford ertail 
able limitation of the character mentioned in the rest of protectil 
umer 
Among further exemptior fro the easure that i “fiber, filar 
rn’”’ as provided in section 2 (« lextiles within t pt class ar sed 
ively for ] tl & 1 d 1 ) 1 | 
knitting of for chil and I 1 ind er é ) ar 
hiaments in connection wit! - i urine r art es are I 
on. It appears that materi: his cla es { hose ¢ he rather 
or soft type, can be of high flammable and wzardo hara r 
ne circumstances it 18 our view tnat the rceptiol . 7 r, hiament ar 
contained in section 2 (« hould be removed so tha measure will 
pt from its scope those filaments and varns sold t« itl it co I I 
e knitting or making into garme1 which in their ormal and intended 
truction and use are so highly flammable as to be d I lividua 





ordinary yarns or filaments wid ised in the ho ind ich are not 
h highlv flammable and dangerous character, would 1 e disturbed b 


al 








of this exemption because the restrictions impose } ure 


to apply onlv to the materials whi ¢ } ra i and nts ” 
as to he aangerous wher vorn D l i1\ 1uA 
STANI RD OF I AMMABILITY 
} Section 4 of the bill specifies the Commercial Standard CS 191 3 as 


red test for dividing between those fabrics and article f earing appar« 
are so highly flammable as to be dangerous whe vy indivdua 
hose which are not This commercial standard : ned. a . 











ir understanding. bv the industrv under the pr i the Depart t 
Commerce and the National Bureau of Standards 
he efficacy of the entire legislation under t} anguage of t ) epend 
whether or not this standard is in fact adequate fron and t al 
ling due protectiol of the consumir I Cc It pre r example that 
fter the fabrie has been dry-cleaned and 1,4s¢ is or m ure 
irn it a distance of 6 inches when placed at a 45° ar i draftproc¢ 
1 eabinet, that fabrie shall not be considered 1 the of the 
( ently not under the control of his t t w ot i that t . 
arecation between the good and the bad n respec flay abilit = 
drawn that 1 seeond of burni latermines whet . ‘ art 
erous character 
\s indicated the terms of the standard specifica re it the fal 
ated on the basis of its first having ur rgone dry al 
rouslv flammahle sweaters which gave rise to a ras ffer 
of country and nst whit e ¢ ni i ( ! 
ed powers now available to it, invo eases whit ( ice before 
ters were washed or dr cieal r? i ‘ 
clean new garments nt aiter tl ’ Heer I a ¢ erat 
1 of time Therefore, the hazards that sho 1 De ul 
se Which take plac: er W 1 ar 4 1 f I 
s involved in wearing the t is ry-cicane r 
! ‘I here may be a serious 1estiol m the circumstance t vhether { 
procedure of the standard is realistically adjusted te ns applical t 


nsumer in his normal use of the garment 





feel that the standard of flammal fixed shi I ur ( tha 
nd to be adequate to afford that due prot oO t 
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it the guarar se \W eT H. R. 2768 at a u 
H. R. 389 which is ide I sed \ \ ’ ' ew 
ublishes”’ of the ipplicable { ler ( r procedure 
e establishme rf reia anda \ 
nen read 
_ ull He g 1 ig 
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a W yT a I ed i i t ippa 
u! \ be dangero r lua 
the provisions of this Ac* Suct ira i para 
anty specifically designating the wearing appar ibr guarante 
case it may be on the oice or other paper rela ur 
irel or fabric; or (2) a cont ung guaranty f 1 ’ 
) any wearing apparel or fabr handled | ig : 
( sion b rule ri ila i D t 
b) It shall be unlawful for any person to fur ‘ to anv weal 
arel or fabric, a false guarant except a per n rel ff Dp a iral 
effect received rood fa 1 ‘ ul i 
e person residi the | ted State n vea i ’ 
inteed was manufactured or frot vio t is I { t rea 
e the wearing apparel or fabr fa PUuAara . hy nts | 
or transported in commer und any perso ) the prov ' 
subsection is guilty of ar fair method of com} ind a , 
itive act or practice ( ea Fed i 
ssion Aet 
( suggested amendment a re re i i 
to section 7 immediate iurter t t \ I if 
ns 
rr he de g saat 
i ¢ or rol i fa Q 
relation to the subject it should be noted that ( a lara 
1 requirement, Dut IS an optional right accord { 1 rae I 
ich he may, if he so desires, confer imn t 1) vl I 
lle his product in the course of trade It appear | porta f i 
ew of the immunity conferred, that these provis mnta 1 a i 
against the possibilities of grave I resulting fr ( 
mable goods sold to the public as made of -Calied ira i fabr 
COMMISSION PPORT O1 
ne problem of dangerously flammable text s rea t i and he 
hased by consumers who are innocent a 1 nawal ( r aa ero nal 
I has broke mn out in ¢ vcles and has led te 1 Serie of i hict yt 
ers have suffered severe burns and even deat! | Cor ssion, pursual 
i1uthority to act in prevention of unfair methods of competition and unfair 
ptive acts or practices in commer inder the Federal Trade Comn 
has pr weeded to the xtent of its powers to protect pul respe 





hazardous and dangerous rchandis I i have 
‘stigated and after hearings cease and desist order i our 

st parties placi 
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does me ! : authority under present law to fore 
products into the channels of trade, but can only 1 
has gotten into the market \dequate protection ol the } 


tio! of Dusiness it 


self against the unscrupulous competitio 
1e 1 ie highly dangerous merchandise may generate, require 
lation directed the purpose expressed in H. R. 3851 of providing a 
forestall the introduction into commerce of the dangerous merchandise 
Once the merchandise leaves the factory it quickly becomes so secattere 
various channels of trade that instances of burning of consumers are bo 
oceur becaus ; inability adequately to trace the articles or have 


removed m ; ‘his points up the importance of the prophylactic char 


ot the bul 
led t 


We are of the opinion that passage of the legislation amended to co 
| 


matters suggested above will go far toward providing necessary protectio 
public, as well protection of those merchants or dealers who in instanes 
innocently handle the goods in ignorance of the dangers they are thereby 
ipon their customers ; 
By directior ot } 
Sincerel 


JAMES M. Mean, Acting Cha 


Pursuant to regulations, this report was submitted to the Burea 


April 9, 1953, and on April 15, 1953, the Commission was advised 
I I 


no on) ction to the submission of the report to the comn 


KpwarRD F. Howrey, Cha 


An identical report Was received from the Federal Trade Com 
59, a bill identical to H. R. 3851.] 


DEPARTMENT OF AGRICULTURE 
Washington 25, D. ¢ Vay 1 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreiqn Commerce, 
House of Representat 
Dear Mr. Wo.tverton: This is in response to your request of March 12 
for a report on H. R. 3851, a bill to prohibit the introduction or moveme 
interstate commerce or articles of Wearing apparel and fabries which are so 
flammable as to be dangerous when worn by individuals, and for other purpos 
This Department has an interest in the proposed legislation as it relates 
itilization of fibers of agricultural origi. in the manufacture of varns : 


iin clothing and as it relates to the protection of the publie from danger 
flammable materials 

Chis bill would impose various prohibitions upon the manufacture and d 
tion of articles of wearing apparel, and fabries for use in wearing appare 
are so highly flammable as to be dangerous when worn by individuals 
provides for the use of commercial standards promulgated by the Secret 
Commerce for determining high flammability under the act 

The development of an impartial standard of flammability requires me: 
the speed of burning of fabries and its correlation with associated hu 
involving eareful scientific experimentation and application of the r 
National Bureau of Standards in the Department of Commerce has already 


a inte 


attention to procedures and standards for determining the rapid and 
apparel and fabrics, and, we understand, is in position to 
recommendations on the formulation of appropriate test methods, proceedures 
standards for determining high flammability Since such information is 
able, we suggest that the standard of flammability be defined in paragrap! 
section 4, and that paragraph (b) of this section be deleted 

This Department recommends that, with the changes specified above 
be given favorable consideration. 

The Bureau of the Budget advises that from the standpoint of the progra 
the President, there is no objection to the submission of this report 


burning of wearing 


Sincerely vours, 
Ek. T. Benson, Secreta 


An identical report was received from the Department of Agric 
$159, a bill identical to H. R. 3851.] 
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LABOR-HEW APPROPRIATION BILL, 1954 


SUMMARY OF ESTIMATES AND APPROPRIATIONS 


The requests from the agencies for which funds are provided 
bill totaled $2,098,062.861, a decrease of $156.718,.439 from 
amount appropriated fo fiscal year 1953. The committe 
reduced the total requests by $132,481,291 and recommends a 
appropriation of $1,965,581 ,570 0, which is $289,199,730 less thar 
amount appropriated for 1953. The bill ine ludes $1,340,000,000 
thirds of the total amount, for grants to States for public assista 
Payments under this appropriation are required by law and 
subject to no control through appropri itions unless the law is chan 
The committee made reductions only in instances where it hon 
believed such reductions would be effective in saving Federal 
and has therefore made no reduction in the request for this item 

Leaving out of consideration the uncontrollable item of grants {i 
public assistance, the committee reduced the total amount request 
by over 17 percent, and the amount inc ‘luded in the bill is 31 percent 
low the amount appropriated for 1953. In addition to these savings 
committee is recommending the tale of over $20,000,00( 
appropriations for prior years which, in the opinion of the committ 
lave proven to be in excess of the needs for which the appropriati 
were made. 


$254, 424, 000 


761 1, 697, 883, 570 
YSU) CWO) 4 000. O00 
1, 168, 000 1, 064, 000 
16, 400, 000] [6, 207, 000 


MK) 3, 747, 500 4, 210, 000 


300 | 2, OOS, 062, 861 11, 965, 581, 570 
} 


U p-GRADING 


The committee is very much concerned with the general tendency in 
both the Department of Labor and the Department of Health, Edu- 
cation, and Welfare continually to up-grade jobs and to apply redue- 
tions in personnel primarily in the lower grades. It was found that 
there are several bureaus in these Departments that have more that 
doubled the percent of personnel in the top civil service grades during 
the past five years, and in one bureau the number of positions in the 
five top grades was five times as great in 1952 as in 1947 even though 
the total number of jobs decreased. If this trend continues, the con 
mittee will give serious consideration to placing a limitation in the | 
next year to force correction. 


DEPARTMENT OF LABOR 


The total ik ayer yr recommended for the Department of Labor 


is almost exactly equal to the amount appropriated for 1953. Th 
committee has made sufficient reductions in other activities to count 





LABOR-HEW APPROPRIATION BILL, 1954 


e the necessary additional expenses of unemployment compensa 
ayments to veterans which are mandatory under the Veterans 
justment Assistance Act of 1952. 
budget for the various bureaus and offices of the Department 
f Labor included $1,494,000 for activities previously financed with 
nds appropriated under the authority of the Defense Production 
of 1950. The principal argument advanced for consolidating 
vo types of appropriations is that it is impossible in most cases 
tinguish between the work done under regular appropriations 
the work done with Defense Production Act funds. In the words 
of one bureau chief, “* * * in our particular program that was a 
supplemental more than it was defense production, because it is just 
mpossible to separate our general work and say that some of it is a 
peacetime operation and the other is defense or wartime.’ The 
asons for this consolidation were as valid a year ago and two years 
ago as they are today. The only real change is that the outlook for 
(ting such appropriations under the Defense Production Act were 
her good then but must have appeared quite dim at the time the 
054 budget was being prepared. The committee has allowed none of 
the increases requested in the regular appropriation items due to 
parative transfers from the Defense Production activities. Any 
yctivities, previously provided for under Defense Production Act 
appropriations, that are necessary in 1954 can be performed with the 
funds provided in the bill. 


OFFICE OF THE SECRETARY 


Salaries and ¢ rpenses. The bill includes $1,250,000, a reduction of 
5,000 from the request, $413,000 from the total appropriations for 

and $126,000 from the regular 1953 appropriation not including 
fense Production Act funds. 


OFFICE OF THE SOLICITOR 


Salaries and expenses. The bill includes $1,350,000, a reduction of 
$414,600 from the request and from the appropriation for 1953. 


BUREAU OF LABOR STANDARDS 


Salaries and expenses.—The bill includes $624,000, a reduction of 
$374,000 below the request and $214,000 below the total appropria- 
tions for 1953. The amount recommended is the same as the regular 
1953 appropriation. No funds have been allowed for increased ac- 
tivity in the field of migratory labor, nor has the committee approved 
any part of the request for $214,000 for activities previously financed 
by funds appropriated under authority of the Defense Production 
Act of 1950. 


BUREAU OF VETERANS’ REEMPLOYMENT RIGHTS 


Salaries and exrpenses.—The bill includes $300,000, a reduction of 
$46,000 from the request and an increase of $14,300 above the appro- 
priation for 1953. A small increase has been allowed in recognition 
of the fact that the number of returning Korean veterans has increased. 
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BUREAU OF APPRENTICESHIP 


Salaries and expenses.—The bill includes $2,700,000, a redu 
$700,000 from the request and $669,000 from the total approp: 
for 1953. The amount recommended is exactly the same 
regular appropriation for 1953. The committee has disallow 
request for $502,000 for activities previously financed by 
appropriated under the Defense Production Act of 1950, and fu 
an increase in activities previously financed by the 
appropriation 

REAU OF EMPLOYMENT SECURITY 


Salaries and EX Penses. The bill includes $5,100,000, a r 
of $767.000 from the request and $579,000 from the total appl 
tions for 1953. The amount allowed is $37,000 more than the an 
appropriated for this work in the regular Department of 
appropriations for 1953, not including Defense Production Act 

Grants to States for unemployment com pe nsation and empl 
service administration.—The bill includes $187,300,000, a red 
of $30,700,000 from the request and $9,810,000 from the ar 
appropriated for 1953. The reduction is slightly larger th: 
apparent since the recommended amount contains a $10,001 
contingency fund whereas the latest informal estimate of the Di 
ment is that practically all of the $197,110,000 appropriated fo: 
will be expended. The amount recommended is based on the ass 
tion of workload continuing at the 1953 level, but with the $10,01 
contingency fund being available to the extent necessary 
tional workload, if any, resulting from changes in State laws, ine: 
unemployment or other factors. 

lnen ployment com pr nsation for veterans. The bill ineludes 
000,000, a reduction of $6,000,000 from the original request a 
increase of $13,800,000 over the amount appropriated for 
Payments to eligible veterans are made in accordance with mathe 


cal formulas established by the Veterans’ Readjustment Ass 


Act of 1952 Since there is no administrative control ov 
payments, the committee has included the amount most recent 
mated by the De partment 

ea 


Saiaries and expenses erican warn labor progran The CO! 


to be necessary for this purpose 


4 


has serious misgivings about this program, which guarantees 
eign agricultural workers coming into this country many thing 
as medical care for sickness or injury incurred on the job, m 
wages, adequate living quarters, etc., which are not guaranteed 
own citizens. It provides a labor recruitment program for farm: 
one part of our country, while farmers on our East Coast pay for 
own recruitment of laborers from outside the Continental | 
States. However, in view of the recent approval of an extensio1 
basic legislation by a large majority of the House of Repr sent 
the committee is recommending a continuation of appropriation 

The bill includes $1,150,000 for the first six months’ operation o! 
program, plus $100,000 for program liquidation if the agreemet 
Mexico, which expires December 31, 1953, is not extended. TT! 
reduction of $490,000 from the request. No comparable figur 
1953 are shown in the budget. The amount allowed is $314,000 
the amount requested by the Department for the activity, “Supp! 
foreign-labor requirements’’, which is the principal activity carri 
under this appropriation, and should be quite ample for the ope! 
of the program 
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BUREAU OF EMPLOYEES COMPENSATION 


Salaries and expenses. The bill includes $2.000.000. a reduction of 
$180,000 from the request and $221,100 from the appropriation for 
1953. The reduction in the number of Federal emplovees in 1954 will 

to result in some decrease in the workload of this bureau 


BUREAU OF LABOR STATIS1 


rics 


Salaries and expenses. The bill ineludes $5,250,000. a decrease of 
§<689,000 from the request and $529,000 from the appropriations for 
1953. The committee specifically disallows the requested increase for 

ng and publie construction statistics and directs that none of the 
ase be applied against activities necessary to maintain the 
of the consumer price index bevond reasonable que stion 


WOMEN’S BUREAT 


Salaries and ELF penses, The bill ineludes $300,000, a 


reduction of 
000 from the request and from the 19 


53 appropriation 
WAGE AND HOUR DIVISION 


ren and EL pe nses The bill im ludes SH .OULGO ODO, a red ection of 
4 OOO helow the request and $1.639.139 below the 


amount ap- 
ated for 1953. The committee was informed that about half 


investigations made by this agence 
selected”? and that less than one-fourth result of com- 


Information was also submitt tn ) itee h 


‘ ‘ ] | » 
Vv a new es ishments 


that complaints received 
percent below tl 

ed will be sufh 

I; ints thoroughly 


are necessar 
ARTMENT OI! 


bill contains $1,697,883 ,570, 
to States for public assistan 

ies of the Department The an l 
the request and $286.706,.691 below thi 
luction was made in the $1.34 I] 


r 
the basie legislation establishes 


1 must be paid to States from tl 


r 


us appropriation 
nade in the remaining items al int to aj 

f the request and 80 percent of the 

part of the reduction from the 1953 


5195,000,000 was appropriated last year for scho 
bere was no request for further f is for 1954 


TRAVEL TO MEETINGS 


has come to the attention of the Committee from ses 
officials of some of the bureaus of this Department 
much traveling to attend meetings and conventions. 
most notable example was the plan of the Office of 


eral sources 
lo entirely 

Perhaps 
Education 
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to send 40 employees to a convention in Atlantic City. T! 
brought out in the hearings on the Second Supplemental Appro 
tion Bill, 1953. There are instances when the attendance at ; 
ventions is important to the proper conduct of the work of these 
Federal officials but, due to the gross abuse of the authority previously 
extended, the Committee has included a limitation in the bill to pro- 
hibit the expenditure of more than $25,000 for this purpose. 


AUTOMOBILES 


The committee has disallowed all requests for authority to purchase 
automobiles, either as additions to the fleet or as replacements 
committee is convinced that the Department, and especially the 
Public Health Service, has far more automobiles than are necessary 
The Public Health Service automobiles are listed, starting on page 
649 of the hearings, with pertinent information concerning each. |; 
order that those officials that need automobiles in the conduct of t! 
official duties may have them, the committee has included languag 
in the bill authorizing the Secretary to transfer automobiles betw: 
appropriations 

PUBLICATIONS 


The committee strongly urges the new Secretary to maintain a closer 
control over the publications of the Department than has been mai: 
tained in the past. Not only is the volume of publications greate 
than legitimate demand or need, but, in many instances, the contents 
leave much to be desired. In the Office of Education especially, more 
importance should be placed on objectivity. As an example 
Office’s publications regarding international organizations affiliated 
with the United Nations paint such a rosy picture that one whose 
information was limited to these publications would gain the impres- 
sion that the millennium in international affairs had almost arrived 

Assuming education is the science of teaching truthfully, factually 
and, above ev« rything else, objectively, one cannot help questioning 
the manner in which the publications regarding the United Nations 
has been handled. 

Conceding that the United States and fifty-nine other countries a 
members of the United Nations, and that millions of people are hoping 
that it will some day restore peace, we are nevertheless confro! 
with the realization that experience has proved that there are many 
weaknesses in the organizational structure. Furthermore, there are 
millions of people in the United States today who are hoping that 
deficiencies that have been brought to light, or exposed, will 
corrected when the United Nations Charter is subject to revision 
1955 

It is an indictment of the former Commissioner of Education 
he would permit the Office to propagandize one side of a questior 
controversial as the United Nations, completely excluding the ot! 
side 

To help the committee in keeping abreast of improvements 
Department's publication activities, it is requested that one co} 
each new publication issued for release to the public and one cop 
each press release and radio script be sent to the committee. 
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TRANSFER AUTHORITY 


e budget for the Department included requests for authority to 
sfer funds between specific appropriations, to transfer activities 
funds from elsewhere in the Department to the coneres office 
rking fund, and to use construction funds for salaries and expenses 
thout limitation. The committee was somewhat disappointed in 
new Secretary when she requested all of such authority sought by 
predecessor and in addition re a sted the committee to give her 
nevi authority to transfer up to 5 percent between any appropri- 
ons made to the Department. The committee is not disposed to 
nquish the Congressional prerogative of determining the amount of 
nds to be spent for a given activity and the agency which is to spend 
ch funds. The authority of this type has been disallowed, except 
a very few special cases where it is necessary for efficient operation 
inder the existing appropriation structure. 


FOOD AND DRUG ADMINISTRATION 


Salaries and ¢ rpenses. The bill includes $5,000,000, a reduction of 
$663,000 from the estimate and $600,000 from the appropriation for 
1953. This bureau is one of the outstanding examples of up-grading 
discussed earlier in the report. The table on page 1389 of the hearings 
shows that, while the total employment dropped slightly from 1947 
to 1952 the number of positions in the civil service grades G. 5. 14 


and above actually increased from 12 in 1947 to 59 in 1952. If the 


vork output of the employees increases propuicsioeniels "with the 
ip-grading, the amount of the appropriation recommended will be 
more than adequate for this activity. 


FREEDMEN’S HOSPITAL 


Salaries and erpenses. The bill includes $2.750.000, a reduction of 
$446,000 from the request and $110,750 from the appropriation for 
The amount allowed includes funds for necessary repairs and 
mprovements. For the last few years this committee has taken ey ery 
ans short of a limitation in the appropriation language to encourag 
e Hospital and the nearby cities and counties to work out satisfactory 
fiscal arrangements whereby the Hospital would be reimbursed for the 
re of persons who are the legal responsibility of these cities and 
ounties as the District of Columbia is required to do in the case of 
residents. So far, practically ho progress has been made and the 
spital continues to assume the r sponsibiliti¢ s of these counties and 
ties, with reimbursements amounting to a very small percentage of 
cost. The committee has therefore included language in the bill 
ich will correct this situation and will, along with other factors, 
mit the Hospital to maintain its present or better standards within 
amount of Federal funds provided in the bill. 
Facilities planning—The committee has disallowed the entire 
$50,000 for this project. There was no appropriation for this purpose 
1953. 
HOWARD UNIVERSITY 
Salaries and EL Penses The bill includes $2,240,000, a reduction of 


$510,000 from the request and $435,000 from the appropriation for 
The enrollment at the University has dropped every year since 
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1948. The estimated gross enrollment for 1953 is only 62 percen 
the comparable figure for 1948. The amount provided in the b 
approximately 10 percent more than provided in 1948. Even allo 
for increased salaries and other costs this is a liberal appropriati 

Plans and specifications.—The bill contains no amount fo: 
activity. This is a reduction of $55,000 from the request and $3' 
from the 1953 appropriation. Including balances carried forward { 
prior years, a total of $274,872 is available for the two years 1953 
1954, which the committee believes to be sufficient for any necessa 
activities of this kind. 

Construction of bualdings. The bill includes $20,000, a reductio 
$150,000 from the estimate and $260,221 from the appropriation { 
1953. Funds are included for a new vacuum pump for the ste: 
distribution system. The committee has disallowed funds for 
additional turbo generator, with the thought that any requirem: 
for electrical power that cannot be filled by the present plant should | 
secured commercially. The committee lacks the technical manrarsed 0 
that is apparently necessary to understand why it is so much chea; 
for St. Elizabeths Hospital to purchase power commercially that t} 
recently took out their generators and sold them, and so much chea) 
for Howard University to generate their own electricity that th 
should buy additional generating equipment. 

Construction of buildings (liquidation of contract authorization 
The bill includes no funds for this purpose. This is a reduction 
$1,900,000 from the request and $1,061,779 from the appropriat 
for 1953. The committee was advised that no funds would bi 
quired under the Bureau of the Budget “freeze order’ placed on « 
struction on which a substantial start had not already been mad 
The committee desires that the Bureau of the Budget not lift 
order unk Ss the re are compelling reasons for So doing that have 
vel been called to the committee’s attention. It is difficult to re: 
that a continuing expansion of the physical plant is necessary wl 
the enrollment has been substantially decreasing. 

OFFICE OF EDUCATION 


a . ' : , ; ’ ; 
Pro 110 and jyurther de velopment OF vocational ¢ lucation i] 
includes $16,048, aoe a reduction of $2,624,391 from the r quest 


\ 
from the a 49a, hg tion for 1953. No funds are included for “‘d 
utive educatior ian the reduction in the remaining categories 
agriculture’, “trades and industry’, and “home economics’ amo 
to $2,174,391, or less than 10 percent of the Federal approp: 
including the permanent appropriation of over $7,000,000 whic! 
committee recommends be continued for 1954. The committe: 
agreement with the Bureau of the Budget and the Secretary in 
belief that this program has matured to the point where its “promo 
and further development” should gradually be turned over to 
States. After hearing formal testimony which occupies over 200 pa 
of the printed hearings, and carefully studying the information a1 
opinions submitted inform: ally by many others, the committee de 
that the reduction of 25 percent for 1954 recommended by the Burr 
of the Budget and the Secretary of the Department might be m 
than could be absorbed by the States and communities with: 
damaging the program. In its desire to make certain the prog! 
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not be retarded at this time, the committee has been far more 
ous with this activity than with most other programs provided 
the bill. The amount of the reduction is less than 2 percent of 
tal funds provided for this program from all sources. 
ther endowment OT colleges OF adaoricuiture am necha C aris.- 
bill includes no amount for this item. This is a reduction of 
§2,501,500 from the estimate and $2,480,000 from the 1953 appropria- 
The committee recommends the continuation in 1954 of the 
anent appropriation of $2,550,000. This appropriation was 


ited in the de] ression year 1935 and, so far as the committee can 
rmine, has been continued from year to year with very little 
ission or thought as to its continued need. The fiscal year 1951 
s the last year for which the Department was able to furnish the 
mittee final statistics on the financing of the land-grant colleges 
(hese statistics showed separately 12 different specific sources of 
Federal funds and in addition indicated four general categories of 
ome from Federal sources that evidently included more than one 
irate source in each. The reduction in this appropriation amounts 
to less than one-half of 1 percent ol f the total income of the land-grant 
lleges, not including funds for capital outlay. 

Salaries and €1 penses.- The bil includes $2,500,000, a reduction of 
$750,000 from the request and $460,000 from the appropriation for 
1953. This allowance will provide sufficient funds for the Office to 
render technical educational advice and assistance to the Veterans 
ey RG BE as provided for in the Veterans Readjustment Assist- 

» Act of 1952, but does not provide for the establishment of a new, 
separate Division for this purpose, as proposed in the Budget justifica- 
tions presented to the committee. It is the desire of the committee 

hat no substantial reduction be made in the funds budgeted for the 
school assistance programs in view of the back-log of work and need 
for additional checking of the validity of applications for funds. 

Payments to school districts.—The bill includes $60,500,000, a reduc- 
tion of $9,500,000 from the request but no reduction from the appro- 
priation for 1953. The committee is convinced that the major part 
‘f these funds go to school districts where the State and community 
ould adequately provide for the education of their children without 
the aid of this appropriation but under Public Law 874 there is no 
way of reducing the amount for such schools without penalizing those 
districts that really need and deserve Federal assistance. ‘The com- 

ittee earnestly hopes that the Department and the proper legislative 
committees of Congress will recommend legislation in the near future 
that will correct this situation. 


REHABILITATION 
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Payments to States.—The bill includes $20,600,000, a reduction of 
100,000 from the request and $1,650,000 from the appropriation for 
1953. The committee has long thought that this was an excellent 
program, but serious doubts have been cast on this assumption by the 
ilure of States to support this activity. The committee has strongly 
irged greater State support and, according to the testimony of officials 
of the Office, they have done likewise but the States still are only 
contributing 34 cents of each dollar spent on the program. If a better 


H. Rept. 426, 83-1——-2 
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basic law is required to correct this situation, the Departm 
urged to take prompt action in making recommendations to the ] 
legislative committees. 

Serious doubts as to the proper administration of the program 
raised by reports of the committee’s investigation staff regarding 
administration of these funds. From many illustrative cases bro 
to the attention of the committee, a very few examples are cites 
specific expenditures that seem ver) questionable: 

College education for a young man who had lost three toes o 
his right foot but who, despite his vocational handicap, be 
the Eastern Intercollegiate wrestling champion while being 
habilitated. 

Spending $1,443 to rehabilitate a minister whose only disab 
consisted of squinting and slight nervousness. 

Payment for cataract operations and hospitalization for 74 a1 
80 year old housewives who had been on public assistance fo 
number of years. 

These and many other similar cases of maladministration by 
State administrators have been brought to the attention of the Off 
of Vocational Rehabilitation with absolutely no action taken on 
part of that Office to force restitution of the Federal funds involve 
The committee has cause to wonder if the Director is not more int 
ested in getting the maximum amount of Federal funds for the Stat 
than she is in making certain that the Federal funds are proper! 
utilized 

Salaries and expenses.—The bill includes $500,000, a reduction of 
$225,000 from the request and $200,000 from the appropriations fo 
1953. The committee desires that none of this reduction be applied 
against the activity, “Approval of State plans and grants.”’ 
PUBLIC 


HEALTH SERVICE 





The bill includes $207,090,200 for the Public Health Servic 
reduction of $63,802,800 from the request and $77,447,050 from 
appropriation for 19583. The major part of the reduction has b 
made in the field of grants to States and technical assistance to States 
Funds for grants to States were requested under 10 different appro 
priations totaling about $130,000,000. The total funds requested for 
technical assistance to States (under 11 different appropriations) wi 
intended to support 2,920 positions or an average of about 60 pel 
State. It is the belief of the committee that much of the grant funds 
vo to provide services that are strictly a State and local responsibility 
and that action should be taken during the next few years to retur! 
the financial responsibility to the States and localities. In mak 
its recommendations, the committee has recognized and made allov 
ance for the fact that this transition cannot be made completels 
one year without serious impairment of important activities. In keepin 
with its belief that medical research is a field in which the Federa 
Government, rather than the State and local governments, does ha 
the primary responsibility, the bill includes more funds for thes 
activities than were provided in the appropriations for 195 
Additional details by individual appropriation are set forth below 


Venereal diseases. .—The bill includes $5,000,000, a reduction of 
$3,325,000 from the request and $4,800,000 from the appropriation 
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;. Great advances have been made during the last several 
the treatment and eradication of these dise: The Public 
Service deserves a great deal of the credit { these advances, 
r, the committee believes that the point has been reached 
the States and communities can take care of the problem with 
imum of assistance from the Federal Government The com- 
has not allowed requested a ithority LO se these funds for 
sportation and subsistence of patients and their attendants, 
tional supplies and equipment for treatment centers and other 
ir expenses. 
herculosis.—The bill includes $5,725,000, a reduction of $1,920,- 
rom the request and $2,515,000 from the appropriation for 1953. 
equest included $5,300,000 for grants to States, which amounts 
proximately 3 percent of all funds the States and local health 
ies spend for this general purpose. The reduction in Federal 
therefore amounts to approxim: ate’) 1 percent the total 
stance to States, general The bill includes 1 5,250,000, a 
tion of $3,065,000 from the request and $2,950,000 from the 
ropriation for 1953. As the name implies, these funds are fot 
ral assistance to provide State and loc al pr iblic health services 
s the view of the committee that this is a State and local responsi- 
\ The committee has not disallowed all f Inds In one year since 

h drastic action might result in discontinuance of vital activities 

fore the State and local governments could adjust their finances to 
issume this responsibility. With a portion of the reduction being 

ed against technical assistance to States, the reduction in funds 

rrants will amount to approximately 2 percent of the total funds 
ted to be available for this purpose 

nmunicable diseases.—The bill includes $5,000,000, a reduction 

of $735,000 from the estimate and $919,750 

ited for 1953. 

[ yineering, sanitation, and ind rial hi qu } The bill l 
$3,000,000, a reduction of $985,000 from the request and $ 
from the 1953 appropriation. The committee feels Sas that both 
the Industrial Hygiene and Environmental Health Center activities 
n Cincinnati should be moved into the new building and that serious 
‘onsideration should be given to consolidating the two activities 
rganizationally. 

Grants, wate r-pollution control The bill includes no funds for this 

m. This is a reduction of $900,000 from the request. This item 
was also disallowed by the second session of the 82d Congress 


from the amount appro- 


( ‘ludes 


10 OOO 


1 
I 
‘ 


Disease and sanitation investigations and control, Territo y oF Alaska 
The bill ineludes $1,082,000, a reduction of $25,000 from the original 
request and the same as the revised request of the Department 


HOSPITAL CONSTRUCTION 


Grants to States—The bill includes $50,000,000, a reduction of 
$25,000,000 from the request and from the appropriation tor 195 
Over half a billion dollars of Federal funds have been ap propristed 

this ini for the last six years. As of February 28, 1953, over 
$172,000,000 already appropriated had not been expended. With 
considerable construction yet to be completed, it was testified that 
hospital administrators are having great difficulty in staffing hospitals 
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already completed. It was also found that many of the hé 
that have been built and staffed are used to only a small p 

their capacity In explaining the very low occupancy 1 
Chief of the Division practically admitted that hospitals we1 


built faster than the demand for them, when he said: 


An investigation of this program made at the direction of thi 
f the program a 
funds have been n 


mittee revealed many other shortcomings 


operated during the last few vears. Federa 
in building facilities at excessively high cost and in building li 
that add mn) hospital beds I deral funds have hot been spe nt y 
the greatest need for additional hospital facilities exists. \ f{ 
the facilities built with Federal funds are not being used now 
they are completed 

Even after considering these facts, the committee has prov 
$50,000,000 in the bill primarily because of the ‘‘split techniq 
financing, which the committee has been informed is technically 
but is certainly one of the most ingenious ways of pressuring Con 
for continued appropriations that the committee has yet encount: 
Under this arrangement, a State is permitted to allot sufficient { 
to a sponsor to start a hospital, with the understanding that Fy 
funds will be allotted in succeeding years to complete constructio 
sufficient appropriations are made, thus placing Congress i 
position of having to continue appropriating funds every yea 
definitely or be accused of stopping construction of partially 
hospitals 

Inasmuch as this act does not expire until the end of fiseal 
1955 it is respectfully suggested and urged that the House Comm 
on Interstate and Foreign Commerce not recommend an extensio! 
the legislation until sufficient time has been allowed to permit 
committee to have a complete and detailed survey made of 
present operation of the program with a view to determining w! 
amendments are necessary to correct the many faults which exist 
the program as it is currently operated. 

Grants to States (liquidation of contract authorization).—The bill 
cludes $19,700,000, the latest estimate of the Department of 
amount required for 1954. This amount is $104,000 below the « 
mate and $40,000,000 less than the amount appropriated for the sat 
purpose for 1953. 

Salaries and CLPENSES, The bill includes $750,000, a reductio 
$450,000 below the request and the appropriation for 1953. TT! 
funds are used in large part for technical assistance to States. Sir 
the States have their own technicians and the local sponsors have t! 
own architects, the committee doubts the need for this amoun 
additional technical help. 

Hospitals and medical care.—The bill includes $32,500,000, a redu 
tion of $2,724,000 from the request and $1,188,000 from the appropria- 





ABOR-H 


Che cor 
‘vice to el ul 
msiderable therapeuti 


ther commercial 


peutic Value 


q lad 


$200,000 from the request and $165 


IO. ‘ 
IN 


bill includes $61.586.200 in 


This is a reduction of $2 


SZ 5,450 over the appropriat 
ised budeet presented to the 
14, 1953. 
committee in general agrees with the Bureau o 
Department in their contention, in revising 
emphasis should be placed on research activities and less on 
lated activities, especially grants to states for detection, diag- 
osis and other similar control activities. 

[he funds requested in the original budget for research grants and 
medical research totalled $46,451,000, or only 55 percent of the 
request of $85,000,000. This compares with $35,727,172 esti- 
to be spent on the two research activities in 1953 which is 61 
nt of the total appropriations of $59,030,750. The committe 

expect the percentage spent on research to be greater instead of 
) 1954 The action of the committee will provide increases for 
rch in each of the Institutes, and a very substantial increase for 
relatively new Institute for Neurological Diseases and Blindness, 

The table at the end of this report shows comparisons, for each 

appropriation item, between the amount included in the bill, the 1953 

appropriation, and the budget request. These comparisons are 
technically correct but due to transfers of activities between appro- 

tions, they are somewhat misleading. The following table pre- 
sents similar statistics for each activity on a more comparable basis: 


1. 000 
2, 700 
metabolic diseases 4 Fe i &. 450 
£3 100, OOF 
nd blindness 72, 30) 670, 06 


The committee is completely at a loss to understand the action of the 
Bureau of the Budget in prohibiting for several weeks the hiring of 
personnel to staff the new Clinical Center. The Congress has always 
given its whole hearted support to this project. Over $60,000,000 has 
been appropriated for the construction of this facility and funds were 
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appropriated last year to open the Center in April of 1953 
desires of Congress could not have been misunderstood. In 4 
other action taken by the Budget Director on matters related 1 
bill, the committee finds it difficult to understand this action to 
the opening of the Center in direct contravention of the des 
Congress and of all principles of good administration. Sufficient { 
are included in the bill to open this Center as rapidly as is consist, 
with efficient conduct of all phases of this activity. 

Construction of research facilities.—The bill includes $2,500,000 
exact amount of the Department’s latest estimate of the funds n 
for this purpose. This amount is $500,000 less than the o 
request and $730,000 less than the 1953 appropriations. 

Retired Pay of commissioned officers. The bill includes $1,197,0 } 
reduction of $18,000 from the request and $11,000 more than 
appropriation for 1953. The bill also includes language to mak: 
possible for the Public Health Service to recall a retired offic: 
active duty with his consent. Under the current law, no retire ‘ of 
can be called to active duty, except in time of war, regardless of 
urgency of the need for his services and his desire to return. I) 
desire to include only non-controversial legislative provisions in 
bill the committee has not given the Service the authority to 1 
retired officers without their consent as can be done by the Milita: 
however, it is respectfully suggested that the desirability of suc! 
extention of recall authority be given consideration by the Interstat 
and Foreign Commerce Committee. 

Salaries and erpenses, Public Health Service. The bill inclu 
$2,900,000, a reduction of $238,000 from the request and $270,25 
from the appropriation for 1953. The committee believes that re 
tions can be made in both “International health activities’’ 
“Management and central services’? without impairment of 
service. 

Service and supply fund.—The bill contains transfer authori 
permit the additional capitalization of this revolving fund to 
extent of $200,000. The committee did not allow the additio 
appropriation requested, and is recommending the additional cay 
ization by transfer with some reluctance after learning of some of! 
operations carried on with these funds. The law establishing 
fund states: 

For the establishment of a service and supply fund, $250,000, without 
year limitation, for the payment of salaries, travel, and other expenses net 
to the maintenance and operation of (1) a supply service for the purchas« 
handling, issuance, packing, or shipping of stationery, supplies, materials 
ment, and blank forms, for which stocks may be maintained to meet, 
or in part, requirements of the Public Health Service and requisitions of 
Government offices, and (2) such other services as the Surgeon Genera 
the approval of the Administrator of the Federal Security Agency, deter 
may be performed more advantageously as central services. * * * 

After several years of operation, it was decided last year to est 
lish a testing laboratory. From the list of items the committe: 
told they expect to test, this is to be a combination of a minat 
Food and Drug Administration and a Bureau of Standards laborato: 
The committee found that this had not been authorized by either t] 
Surgeon General or the Administrator, as would seem to be requi! 
by the law. The committee was told nothing about the plans 


this laboratory and would probably never have heard about it |! 
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been for a visit to the supply center by a me r of the com- 
staff. If the Department cannot justify expenditure of 
for the operation of this laboratory much better than was don¢ 
¢ this year’s hearings, the committee will expect that it be dis- 
tinued and the equipment put to better use. 
[his is one of several instances of most questionable expenditure 
Federal funds by the Public Health Service, none of which involves 
ve amount compared to the total appropriations, but in total 
esent a considerable sum of money. ‘They indicate that Congress 
has been a little too venerous In making appropriations and has 
pted certain officials with funds which are in excess of essential 


ST. ELIZABETHS HOSPITAL 


Salaries and EL PeNnses, The bil includes $2,417,000, : reduction 
{$11,500 from the request and $103,000 from the 1953 appropriation 
\Vajor a: and preservatior of bu ldings an ( UNAS The 


includes $399,500, a reduction of $52,000 from the request and 
000 shuiea: the appropriation for 1953. 
nstruction, maximum security building Tl e bill contains none 
he $195,000 re quested for plans and spe cifications for construction 
a new maximum security building. While there is some justification 
such a building, the committee is not disposed to recommend any 
ther appropriations for buildings so long as Federal patients are 
nor part of the patient load and Federal funds bear 100% of the 
st of construction. 


SOCIAL SECURITY ADMINISTRATION 


Salarie S and é rpe nses, Bureau of Old-Age and Say yVPOrs Insurances 

bill ineludes authorization for the use of $62,750,000 from the 

ASI trust fund, a reduction of $1,250,000 from the request and an 
increase of $250,000 over the amount authorized for 1953. ‘This 

tion should not be construed as disapproval of the job reclassification 
program rae nted in the justifications. It is an almost unique 
experience to have such a program presented in advance, and the 
fact that it eh been, convinces the committee of the good intentions 

the bureau to classify their employees properly. ‘The committee 

ll expect a report on this program next year and hopes that it will 
find its faith well founded. 

Construction, Bureau of Old-Aqe and Survivors Insurance The bill 
ncludes authorization to spend $1,500,000 from the OASI trust fund 
for plans and specifications, and for beginning construction of a new 

iilding to house the central operations of the Bureau. At the pres- 

time, these operations are located in rented space in seven separate 

ldings. ‘The physical separation of the operations results im 

efficiencies and, in addition, much space now occupied is unsuitable 
for these activities. The committee is convinced that this building 
IS hecessary for the most economical operation ol the program 

Grants to States for public assistance.—The bill ineludes $1,340,000,- 
000, the same as the amount requested and the same as the amount 
appropriated for 1953. The full amount has been allowed only because 

would be necessary to change the authorizing legislation to reduce 
the amount of Federal funds to be spent for this purpose. The com- 
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mittee is of thi pinion t { ie ever-increasing cost to the J] 
Government of 1 lic assistance during a period as prosperou 

last ten vears is : ter tn hould be civen most careful con 
tion, with a Vv Ww to rey sine the lecislation. Not only does thi 
eral Govern! t now spend more than three times as much for 


assistance than it cid in 1945, but the share which the Federal Ay 


ment bears has increased from 45.5 percent to an estimated 57 
cent. Che follo Ving statistics show this trend in more detail 


Salar es and EL pPeNnses, Bureau of Public Assistance. The D1 
cludes $1,600,000, a reduction of $50,000 from the estimate an 
same amount as appropriated for 1953. 

Salaries and expenses, Children’s Bureau.—The bill incl 
$1,500,000, a reduction of $85,000 from the request and $50,000 
the appropriation for 1953. 

Grants to States for maternal and child welfare.—The bill inel 
$30,000,000, a reduction of $2.600.000 from the request and 
increase of $1,400,000 over the amount appropriated for 1953, hows 
the amount allowed will undoubtedly result in some reduction bi 
the amount of actual expenditures for 1953, due to the differenc: 
carryovers of funds from previous years. The exact amount ol 
reduction cannot be determined, but it will be relatively small 

Salaries and EXPENses, Office of the Commissioner —The bill inelu 
$296,500 (of which $123,500 is to be transferred from the OASI trus 
fund), a reduction of $28,500 from the request and an increas 
$2,500 above the appropriation for 1953. 

Operating fund, Federal Credit Unions.—The bill includes $250, 
as a loan which will be paid back to the Treasury with interest ov: 
a 10-year period starting July 1, 1955. Legislation was passed 
year to raise the fees collected for services sufficiently to cover 
costs of operation. While the Bureau will collect sufficient fees ea: 
year, under the collection schedule provided by the act, a substanti: 
part will not be available until after January 31. Thus this loa: 
necessary to cover obligations incurred before fees are collected 
sufficient amounts to cover them. 


OFFICE OF THE SECRETARY 


Salaries and expenses, Office of the Secretary.—The bill includes $ 
243,000 (of which $168,000 is to be transferred from the OAST trust 
fund), a reduction of $57,000 from the request and practically 
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as the $1,093,000 appropria 

r of $145,589 from othe 

need that the new Secretary 

a much better job than did 

es and erpenses, Oftice 

0.000 (of which $375.000 1s 

fund), a reduction of $133,000 from 

mount appropriated for 195 

laries and ¢ rpenses, Office of the General ¢ 

O00 (of which $375,000 is to be transferred from ther accounts 
duetion of $160,000 from the request and $75,000 fron 
ypriation for 1953 
Surplus property disposal.—The bill includes $ 
$195,000 above the estimate and $285,000 above the appropriation 
953. For the past two years the committee has been told of the 
t amount of compliance work that needs to bi 
diversion of surplus property from the uses for which 
nded The committee has been told of the consid rabli amount I 
ls that are legally due the Federal covernment, but are not col 
d because of the lack of personnel to conduct the necessary 


estigations. This contention has been very adequately confirmed 
by the cash collections made with the small force that is now available 
for this purpose. Why a larger appropriation was not requested is 
d to perceive. The official in charge of this activity estimated 
five times the amount expended for this work would be returned 


to the Treasury in collections. The committee has therefore increased 
is item above the budget request—the only item on which such 
tion was taken. The committee will expect that all of the increase 
ve the 1953 appropriation will be spent on compliance work and 
nts it understood that this is a temporary increase to be deleted 
fr the appropriation as soon as the backlog of compliance work is 
reduced to normal proportions. 


APPROPRIATION RESCISSIONS 


National Heart Institute (contract authority).—The bill contains a 
reduction of $3,124 in the 1950 appropriation of contract authority 
for construction which has now been completed. The amount 
recommended for rescission is the balance which was not needed 
for this purpose. 

Construction of research faciliti« s, Public Health Service contract 

thority).—The bill contains a reduction of $800,000 in the contract 
authorization in the 1950 appropriation for construction in connec- 
tion with the new Clinical Center. The committee was advised that 
this amount is not needed for that purpose. 

Grants to States, municipalities, étc.. for plan preparation, water 

ution control.—The bill contains a reduction of $200,000. This 
appropriation was made several years ago, and none of the amount 
has been obligated. The committee was advised that there are no 
plans to use these funds. . 

Re search facilities, National Institute of Dental Re search. The bill 
contains a reduction of $23,573.49 which remains from the 1950 
appropriation for this purpose. The construction has been com- 
pleted and the balance was not needed for this purpose. 
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Payments to States for surveys and programs for hospital cons 
tion.—The bill includes a provision to rescind the balance of 
appropriated for this purpose. These survey funds have been a 
able since 1947, but for various reasons all of them have not 
needed or utilized. Since the legislation under which these { 
were granted expires at the end of fiscal year 1955 and since ther 
no definite plans to utilize these funds, the committee is recommend 
their rescission. 

Grants for SUTvEYS and school consti uction. The bill contain 
provision to rescind the balance of the funds provided in the Supp 
mental Appropriation Act, 1951, for school construction surv: 
The legislation authorizing this survey expires at the end of tl 
fiscal year and practically all of the funds for construction are alread 
allocated to specific projects. The committee therefore is reco 
mending the rescission of funds for survey work. 


NATIONAL LABOR RELATIONS BOARD 


Salaries and expenses.—The bill includes $9,000,000, a reductior 
of $800,000 from the estimate and the same amount as appropriat 
for 1953. It is recognized that the Board has a backlog of cases, 
but it is also recognized that a certain amount of backlog must bi 
normally expected in any activity of this type. The committee was 
not convinced that sufficient increase in workload should be expecte: 
in 1954 to justify an increase in funds. 


NATIONAL MEDIATION BOARD 


The bill includes $1,064,000 for the activities of the Board. TT! 
is a reduction of $104,000 from the request and $66,000 from 
appropriation for 1953. 


RAILROAD RETIREMENT BOARD 


Salaries and expenses.—The bill includes authorization fo 
expenditure of $6,207,000 from the railroad retirement trust func 
reduction of $193,000 from the estimate and the same as the amo 
authorized for 1953. The committee has not granted authorit) 
the replacement of the Board’s automobile; in fact, the need for 
automobile is seriously doubted. 

Payment to railroad retirement account.—The bill contains a red 
tion of $18,656,682 in the appropriations for fiscal years 1951 
prior fiscal years. During these years, an annual appropriation was 
made based on estimated tax receipts under the Railroad Retirement 
Tax Act. The reduction recommended is the amount by which 
appropriations exceeded the tax collections plus a small amount 
than one percent) of interest on the over-appropriation. The amou 
of the rescission has been recommended by the Budget Director un 
the last Admiaistration and by the Budget Director under the pres 
Administration, and seems to the committee to be eminently fa 
The Chairman of the Board certainly violated the spirit and, it wou 
seem, also the letter of the law in openly opposing the President's 
budget. This matter has been called to the attention of the Directo! 
of the Bureau of the Budget. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 
Salaries and ¢ rpenses The bill includes $3.200.000 


iction of 
$500,000 from the request and $200,000 from the ap] 


appropriation for 


hye ards of 17 qua Y. 


The bill includes $10,000. a reduction of $37.500 
ym the original request and from the appropriation 5 but 
same amount as recommended by of the 


arings. 


the Service at 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
rried in connection with any appropriation bill are recommended: 
On page 13 in connection with “ Freedmen’s Hospital,’’ Department 
of Health, Education and Welfare 
f ded further, That leqal residents of 


na 
ven care and treatment 


or 1 f aan f } 
ns, or the government agency | } respo f } ; ns . a 
Freedmen’s Hosp lal an fu for t} t of J are ] : j 


8 


On page 20 in connection with ‘‘National Institutes of Health, oper- 
ting expenses’’, Department of Health, Education, and Welfare 
led. That the Su geon Genera / 


authe ed to adva 
other appropriations to the P c Health Si 
d to be necessary for the fe 
tralized basis: Provided furthe 


s at the National Inst 
s and the proceeds the 


redo 


f 
e0 


On page 22 in connection with “Retired pay of commissioned 

licers’’, Departn ent of Health, Education, and Welfa 

rovided, That hereafter a commissioned offic of the P H 
retired may be recalled to a 


re 


\ 


On page 23 in connection with ‘Service and supply fune 
ent of Health, Education, and Welfare 
1 rived by tray fe f 


of He 


On page 27 in connection with “Operating fund 


edit Unions’, Department of Health, Educatioz 


( 


available for the ur DO 


t this amount shall be treat 
ly, at a rate detern 
alion the a 
yations of the 
1, 1956, cl} 
neous receipls alt an ann 4 


On page 31 in connection with ‘‘General 


of Health, Education, and Welfare”’ 
Sec. 206. The Se etary is aut 


een bureaus and offices, wit! 


Provisions— Department 


dud 


it the operations of the De partment 
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ssp Congress {| HOUSE OF REPRESENTATIVES f{ Report 


f Vession j { No. 427 


EMPLOYMENT SECURITY ADMINISTRRABRVE FINANCING 
ACT Of 14953, 


M 18, 1953.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Resp of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R. 5173 


‘he Committee on Ways and Means, to whom was referred the bill 
H. R. 5173) to provide that the excess of collections from the Federal 
nemployment tax over unemployment compensation administrative 
expenses shall be used to establish and maintain a $200,000,000 reserve 

the Federal unemployment account which will be available for 
advances to the States, to provide that the remainder of such excess 
shall be returned to the States, and for other purposes, having con- 
sidered the same, report favorably thereon without amendment and 
commend that the bill do pass 


PRINCIPAL FEATURES oF H. R. 5173 


The purpose of H. R. 5173 is to strengthen the Federal-State 
mployment-insurance program by providing that all taxes collected 
r the Federal Unemployment Tax Act shall be devoted exclusively 
basic purposes of this program. ‘To achieve this objective, H. R. 
provides as follows: 
Beginning on July 1, 1953 (and for each fiscal year thereafter) 
imount equal to the excess of taxes collected under the Federal 
Unemployment Tax Act over the cost of administering the Federal 
State operations of the unemployment-insurance program will be 
earmarked and placed in the Federal unemployment account. This 
nt is already established under existing law and is a subsidiary 
ount in the Unemployment Trust Fund. 
At the end of each fiscal year the amount ¢ qual to the excess tax 
ctions (if any is to be earmarked and placed in the Federal unem- 
ment account until that account reaches a balance of $200 million 


26006 —53-——1i 
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and thereafter in such years as may be necessary to maintain {h 
balance. The annual excess tax collections for the immediate futur, 
are estimated at approximately $60 million to $65 million. 

(3) Any such excess not required to either achieve the original s 
million balance or to maintain the balance will be allocated to th, 
trust accounts (in the Unemployment Trust Fund) of the 
States in the proportion that their covered payrolls bear to the 
gate of all States. 

The sums allocated to States’ trust accounts are to be gener 
available for benefit payments. A State may, however, throu 
special appropriation act of its legislature, utilize the allocated sums 

not to exceed amounts de ‘posited in its trust fund in the previous 5 
fiscal years) to supplement Federal administrative grants in final 
its administrative operations. 

(4) The $200 million balance (or any lesser balance) in the Federal 
unemployment account will be available to States with dep 
reserve accounts for the purpose of assisting them in the financing of 
their unemployment benefit payments. Any State whose reserv: 
count at the end of any quarter is less than the amount of benefits pai 
im such quarter and in the preceding three quarters may apply, throug! 
its governor, for an advance from the $200 million account to its ow 
trust fund. As a further qualifying condition for obtaining this 
advance, the State must certify at the time of application that it is 
collecting contributions for its own trust fund at a rate at least equal 
to 2.7 percent (the highest standard rate of State unemployment tax 
collections) of its covered payroll. The largest advance which a State 
may receive in any quarter is the largest amount of benefits paid by 
it in any 1 of the last 4 preceding quarters. 

(5) Repayment of the advances obtained by States in accordance 
with the above conditions are to be made by either (a) transfer of 
funds from the trust account of the borrowing State (at the direction 
of its governor) to the Federal unemployment account, or ()) a 
decrease in the 90 percent allowable credit against the 3 percent 
Federal unemployment tax. This decrease in allowable tax credits 
will begin after the second Januray 1 on which outstanding advances 
have not been repaid by transfer of funds from the State’s trust fund. 
The decrease in the 90 percent allowable credit against the 3 percent 
Federal unemployment tax will be at the cumulative rate of 5 percent 
(5 percent of 3 pe recent) for each year in which the advance is still 
outstanding until the resulting additional Federal taxes collected have 
been sufficient to repay the advance. 


1) 


i 


GENERAL STATEMENT 


The Federal unemployment tax is a 3-percent tax levied upon the 
payrolls (up to the first $3,000 of annual income of workers) of all 
employers of 8 or more worketh during 20 weeks in the year in all 
but certain specified categories of e mploy ment. The employer is per- 
mitted to offset up to 90 percent of the Federal tax (2.7 percent of 
taxable payrolls) with any taxes paid to an unemployment-insurance 
system under the laws of the State in which he does business The 
Federal law also permits the employer to include in his offset any 
State tax savings that are allowed him under the laws of his Stat 

When the Congress passed the unemployment taxing provisiot s of 
the Social Security Act in 1935 it was believed that 10 “percent of the 
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ost of the unemployment compensation program would be 
for administrative expenses. For this reason the law pro- 
vided the maximum offset of 90 percent (2.7 percent of taxable wages) 

reserved 10 percent of the tax for the Federal Government. 


Moderal tax collections from this source are not earmarked for 


nemployment-compensation purposes under existing law but go 
nstead into the general fund of the Treasury. Each year Congress 
ppropriates money for grants to the States to cover the administra- 
ve. expenses of this program. The amount of the appropriation is 
letermined by the administrative needs of the States and not by the 
stimated collections of the Federal unemployment tax. 
Contrary to the original intent and expectation of the Congress, 
three-tenths of 1 percent tax has proved to be excessive and, 
lepending upon the basis of calculation, has yielded between $700 
lion to $1 billion in excess of the funds that have been disbursed 


to meet the Federal-State administrative costs of the program. This 


smount has been used to meet the general expenses of other activities 
e Federal Government. 

In the unanimous opinion of your committee, and indeed of all 
xecutive departments concerned, the full amount of the tax collec- 
ons from the Federal unemployment tax should be used exclusively 

strengthening and improving the Nation’s unemployment- 
surance program as originally contemplated. 
is further agreed that the two basic needs to which these excess 

ix collections should be devoted are for the protection of State trust 
wcounts against the contingency of insolvency and the provision for 
reater flexibility in administrative operations. Your committee 

lieves that these two agreed needs can best be met through the 

thods provided in H: R. 5173. 

The provision of a loan account, as established under H. R. 5173, 
from which States with depleted accounts may secure repayable 
ulvances, recoguizes the Federal interest in protecting the solvency 
ff State trust accounts in a manner consistent with the original intent 
that States be charged with ultimate responsibility in financing 
the benefits which they elect to provide. 

The provision contained in H. R. 5173 that States may utilize for 
idministrative cost purposes (under appropriate safeguards) that 
portion of tax collections credited to their accounts will serve to make 
more flexible and will better adapt the administrative structure of the 
Federal system to the varying needs and conditions of the country. 

Attention is invited by your committee to the fact that the principle 
that the Federal unemployment tax collections should not be regarded 
as available for general expenditures has been recognized by the Con- 
gress in the enactment of the so-called George loan fund provisions 
secs. 904 (h) and 1201 of the Social Security Act). Under these pro- 
visions the excess of the Federal unemployment tax collections over 
the amount of disbursements for administrative costs since the initia- 
tion of the Federal-State employment program was to be available to 
States with de ‘pleted reserve accounts. Under the George loan fund 

was left largely to the discretion of the States as to whether they 

ould revise their tax structures so as to make any advances in fact 
repayable. The conference of State officials administering State oper- 
ations of this program pointed out this defect to your committee in 
the public hearings and recommended the stre mngthening of the repay- 
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able loan provision by the method of reducing the allowable 
against the Federal tax, as is provided in H. R. 5173. 

In regard to the second basic need vreater flexibility and ad 5 
ability in administration—your committee believes that this can bes 
be met by leaving to the province of the States the use of allocat 
excess collections to supplement Federal grants. 

Under H. R. 5173 the excess over the $200 million balance (or th: 
amount necessary to maintain this balance) can be used only fo Dey 
benefit purposes unless a State legislature appropriates these funds 
for administrative purposes. 

Your committee has paid particular attention to the request 
the Treasury Department that the imitiation of this program be J amo 
effectuated in such manner as to have a minimum adverse effec 
on the Federal budget. H. R. 5173 follows, therefore, the Treasu 
recommendation as to the timing and method of the earmarking of Kp 
the funds involved. <A substantial revision of the original bills has asi 
also been made in H. R. 5173, with the result that there will be no & imp 
allocation of excess tax collections to the States until after the accumv- 
lation of the $200 million balance in the Federal unemployment ac- ria 
count. There will, therefore, be no cash withdrawals (except in the BA 
contingency of a State needing a loan) for at least 3 or 4 years. un 


TECHNICAL ANALYSIS S 
SECTION 1 ie 


This section provides that the bill may be cited as the ‘‘Employ- 
ment Security Administrative Financing Act of 1953.” 


SECTION 2 +] 


This section amends title LX of the Social Security Act by insert 
before section 904 of such title three new sections. (The section num- 
bers for these sections were made available by the enactment of t! 
Internal Revenue Code in 1939, which shifted the tax provisions for- § , 
merly contained in title LX of the Social Security Act to subchapter A BY 
of chapter 9 of the Internal Revenue Code.) = 

Section 901.—Subsection (a) of the new section 901 contains a 


permanent appropriation of amounts equal to the excess of Federal tax & ,, . 
collections under the Federal Unemployment Tax Act over the BR ,: 
amounts of the unemployment administrative expenditures (as defined By, 
in subsee. (b)). In computing the excess, refunds (including interest ' - 
of the tax and any additional tax collected under the reduced .. 
rhe 


provisions of section 1601 (c) of the Internal Revenue Code (explaine 
below under sec. 4 of the bill) are also deducted from the gross tax 
collections. The first amount so appropriated will be for the fiscal 
year beginning July 1, 1953, and ending June 30, 1954. The amount FR 0°" 
so appropriated for each fiscal year will be transferred from the genera 
fund in the Treasury to the Unemployment Trust Fund at the clos 
of the fiscal year. 


‘ 2% . ““ * 4 the 
Subsection (b) defines the term “unemployment administrati\ 
g ° . . 2° UD 
expenditures Included within these expenditures are payments t 
the States under title III of the Social Security Act for administrativ: “tl 


+ 


expenses under their unemployment compensation laws, payments to 











Department of Labor of its functions with respect to 
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tes under the Wagner-Pevser Act (relating to public employ- 


iflices), and payments under certain provisions of law speciiied 
bill which relate to unemployment compensation, and special 

yment services, for veterans. “Unemployment administrative 
itures’”’ includes authorized expenditures for the payment of 

nding of official mail matter in connection with the performance 
States of the functions referred to in the p1 

; analysis, and in connection with the performance by the 


7 


Lhe public 


receding sentence 


yyment offices in the District of Columbia 
nemployment administrative expenditures” includes those Fed- 
ral administrative expenses of the Department of Labor (excluding 
ounts attributable to Puerto Rico and tbe Virgin Islands) and 
Department of the Treasury which are specified in paragraphs 
B) and (2) of subsection (b) of section 901. Administrative 
xpenditures in the case of the Department of the Treasury are 
ased on an estimate by the Secretary of the Treasury because it is 
mpossible to determine the exact amount actually expended for the 
poses set forth in the bill from Treasury Department appro- 


at 


nations. 

\ppropriations procedures by the Congress for grants to the States 
d fer the Departments of Labor and the Treasury are not affected 
y the bill. 

Section 902.—The new section 902 relates to the amounts to be 
redited to the Federal unemployment account. The amount appro- 


priated to the Unemployment Trust Fund by section 901 (a) of the bill 
for any fiscal year will be credited to the Federal unemployment ac- 


int unless such crediting would raise the adjusted balance in the 
deral unemployment account above $200,000,000. If the entire 
mount appropriated would raise such balance above $200,000,000, 


there will be credited to the Federal unemployment account as of 


| of the succeeding fiscal year the amount (if any) needed to bring 


the adjusted balance in such account up to $200,000,000; and the 


mainder will be credited to the accounts of the States as provided 
section 903. The balance in the account at certain times in the 


lulure may, of course, be above $200,000,000 by reason of repayments 
of advances by the States, by reason of the payment of interest on 


funds in the account, or both. 
Section 903.—The new section 903 provides that in cases where 
here is any excess in the amount appropriated by section 901 (a 
any fiscal year over the amount needed to bring the adjusted 
balance in the Federal unemployment account up to $200,000,000, 
such excess will be credited to the accounts of the various States in 
the Unemployment Trust Fund. Each State’s share in any such 
crediting will be based on its proportionate share of the total wages 
as defined by State unemployment compensation laws) subject to 


contributions under such laws. Under this section each State will 


urnish reports of wages subject to contributions under its unemploy- 
compensation law (whether or not the State is eligible for certi- 


fication under sec. 303 of the Social Security Act, and whether or not 


the law of such State is approvable under sec. 1603 of the Federal 
Unemployment Tax Act). It is intended that interest adjustments 
to the accounts of the States will be made as of the time of crediting 


1 


that is, as of the beginning of July 1). 
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Subsection (b) of the new section 903 provides that under 
circumstances specified therein a State will not immediately re« 
share of any excess available for distribution to the States. It 
will be credited to the Federal unemployment account and is 
transferred from that account to the account of the State if 
time during the fiscal year the State corrects the conditions wh 
isted on July 1 of the fiscal year and prevented the creditin 
share at that time. Such transfer will be effective as of the ti 
Secretary of the Treasury receives a certification from the S« 
of Labor that such conditions have been corrected. Until the 
transfer, an amount equal to that State’s share must remain 
Federal unemployment account available for transfer, but such a: 
will be a part of the Federal unemployment account for purpx 
computing interest. 

If the Secretary of Labor does not find and certify to the See: 
of the Treasury before the close of such fiscal year that the Sta 
corrected such conditions, the earmarking of funds, within the | 
unemployment account ceases, and the funds become an unrest 
part of the funds within such account which are available fo 
calculation of the adjusted balance in such account existing at 


close of such fiscal year. 


Subsection (c) of the new section 903 relates to the use of amo 


credited to the accounts of the States pursuant to subsections 
(b) of the new section 903. The amounts are to be used for thi 
ments of cash benefits to individuals with respect to their une: 
ment; except that, subject to rigid control by the State legis! 
(which control is specified in the bill in detail), the amounts so er 
may be used for the costs of administering the State unemploy 
compensation law and its public employment offices 
Among the restrictions placed by the bill on the use for admii 
tive expenses of amounts credited to the account of a State 
amounts thereby become a part of the unemployment fund « 
State) is the requirement that the State appropriation law li 
total amount of its unemployment fund which may be used du 
fiscal year for administrative expenses to the amount by which 
(1) The aggregate amounts credited to the account of t! 
pursuant to subsections (a) and (b) of the new section 903 d 
such fiscal year and the 4 preceding fiscal years, exceeds 
(2) The aggregate of the amounts which are used by the $ 
for administration and are charged against the amounts so 
ited to its account during any of such 5 fiscal years. 
Amounts used during any fiscal year are charged to amounts c1 
during preceding fiscal years on a first-in first-out basis. For e: 
ple, assume that State A receives $10,000 in each of the first 10 
years during which crediting to the accounts of the States may 


under the bill. The State uses money withdrawn from its unemp 


ment fund for administrative expenses only in the 4th and 10th suc! 


fiscal years. In the 4th year it so uses $25,000, and in the 10t 
so uses $40,000. 

The $25,000 used in the fourth fiscal year would be charged ag 
the amounts credited on July 1 of the first, second, and third fis 
years, leaving $5,000 uncharged in the case of the third fiscal yea 

Since the amounts credited during the 3d, 4th, and 5th fiscal \ 
were credited before the beginning of the 5 year period applicab 








Ss 


to 


Section 3 of the bill amends title XII of the 


State. 
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h fiscal year, nothing can now be chat 


dited. Of the $40,000 used during the 10th fiscal vear, 
0 is charged to each of the 6th, 7th, Sth nd 9th fiscal years 

State has availabl for charging tL any au ie the 10th 

the 14th fiscal years, the $10,000 credited to it during such 
scal year. 


) 


e preceding example, the $25,000 which is no longer available 


irging (that is, $5,000 of the amount credited during the third 
var, and the $20,000 credited in the fourth and fifth fiscal 


would remain in the State unemployment fund and be available 
for the making of cash payments to individuals with to 
unemployment. 


re spect 


SECTION 8 


Social Security Act, 
1 relates to advances from the Federal unemployment account 
State accounts in the Unemployment Trust Fund. 
tion 1201.—The first condition of eligibility for ap advance to a 
provided by the amended section 1201 (a) is that the balance in 
State account at the close of a calendar quarter (beginning with the 
ter ending September 30, 1953) be less than the total of the cash 
ments by the States to individuals with respect to their unemploy- 
during the 12-month period which ends with the of such 
. 


bla 


close 


secondly, the governor of the State must apply for an advance 


ng the quarter following a quarter at the « lose of which the State’s 


ice met the test outlined in the preceding paragraph. 


diy, the governor must certify that he estima that the con- 
tions under the State law, at the rate or rates which apply to 
iarter, will vield an amount which equals or exceeds 2.7 percent 
total remuneration which he estimates will constitute wages 
to contributions for such quarte the law of the State. 


» State 
Ova 


account 


of the new section 


the Secretary of Labor finds that the 
ts the conditions specified in 


a), and that the governor has made ap 





paragri 
i 


plication and certification 


ecordance with paragraphs 2) and }) thereof, th eecretary ol 
r is required to certify to the Secre Lary of the Tre asury the 
uunts specified in the governor’s application. The bill provides, 


l ay plication 
ts in 
the 
cash 


ver, that the total amount certified pursuant to : 
iv not exceed the amount paid out by the Stat 
1 calendar quarter, of the 4 calendar arters 
er in which application was made, during which 
efit payments were highest. 
1202. tion 1202 provides for the repay- 
to the Federal unemployment account of amounts advanced to 
Subsection (a) provides that the governor of the State may 
any time request that partial or total repayment be made by a 


¥ Ba Tacos 
stor cash Denetl 


ql 


ju preceding 


' 
such 


t 
Al | 


tion -The amended se 


ansfer from the account of the State in the Unemployment Trust 


id to the Federal unemployment account. 
Subsection (b) of the amended section 1202 appropriates amounts 
il to the additional tax collected by the Federal Government (by 


ason of the reduction in credits brought about by the amendments 


section 1601 (c) of the Internal Revenue Code contained in section 
f the bill) for the purposes of repaying the outstanding advance of 
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the State in question. If the additional tax received and coy 
into the Treasury exceeds the outstanding advance to the Sta 
amount equal to the excess is appropriated, and is to be transf 


to the account of the State. ; 
Subsection (c) of the amended section 1202 authorizes appre - 

tions to the Federal unemployment account of such sums as m 

necessary for advances to the States for which sufficient fund 

not available in the account. Whether an appropriation to th¢ 

eral unemployment account will be an advance under this subs 

or whether it will be made pursuant to the authorization provid 

section 904 (h) of the Social Security Act as amended by sectior 

of the bill, will be within the discretion of the Congress makir e 


appropriation, 


SECTION 4 


Section 4 of the bill amends section 1601 (c) of the Internal Rev l 
Code (Federal Unemployment Tax Act), which limits the total « S 
allowed to a taxpayer under subsections (a) and (b) of such sectio. 
90 percent of the Federal tax against which such credits are allowa 

Section 1601 (a) permits credit against the Federal tax for ce 
butions with respect to the taxable year paid into a State unem 
ment fund on or before the due date of the Federal return for 
vear Credit is also permitted under existing law for contribu 5 
paid after the due date of the Federal return, but this credit is n to 
exceed 90 percent of the amount which would have been allow: 
as credit on account of such contributions had they been paid on or 
before the due date of the Federal return. An additional c 
allowable under section 1601 (b) with respect to the amount of 
tributions which a taxpayer is relieved from paying to an unet 
ment fund under the provisions of a State law which have been ce 
for the taxable vear as provided in section 1602 of the code 

The amendment to section 1601 (c) makes no change in the credits 
allowed under subsections (a) and (b) of section 1601 of existing law 
or in the application of the 90-percent limitation provided in subsec- 
tion (c) but does provide, under certain circumstances, for a reductior 


of the amount of the total credits so computed. The purpose of such 
reduction of the amount of total credits which would otherwise be 
allowable is to provide a means of repayment to the Federal unem- 


ployment account of the amount of any advance or advances to the 
account of any State in the Unemployment Trust Fund made under 
title XII of the Social Security Act, as amended by the bill. 

If any balance of an advance or advances made under such 
XII to the account of a State remains unreturned on January 
each of 2 consecutive taxable years, the total credits which 
be allowable, except for this amendment, to a taxpayer subject to 
the unemployment compensation law of such State are reduced for 
the taxable year beginning with the second such January 1, unless 
prior to December 1 of that taxable year the total amount of any 
advance or advances made to the account of such State has been 
fully returned. The total credits will also be reduced in the case of 
any succeeding taxable year beginning with a consecutive Januai 
on which such a balance of an unreturned advance or advances exists, 
unless prior to December 1 of that taxable year the advance 01 
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neces made to the account of the State prior to such date are fully 
red. 


Example (1).—If an advance is made to the account of State 
X in 1954 and sueh advance is not fully returned prior to Decem- 
ber 1, 1956, a balance of an advance will remain unreturned on 
January 1 of each of 2 consecutive taxable years (1955 and 
1956), and the total credits will be reduced for the taxable year 
1956 in the case of any taxpayer who during such year is subject 
to the unemployment compensation law of State X 

Example (2).—If an advance made to the account of State Y 
in 1954 is fully returned in 1955, but an advance made to the 
account of such State in 1955 is not returned prior to December 
1, 1956, the total credits will be reduced for the taxable year 
1956 (a balance of advances will remain unreturned on January 
1 of each of 2 consecutive taxable years, namely, 1955 and 1956) 
If such a balance exists on January 1, 1957, and all advances 
made to the account of State Y prior to December 1, 1957, are 
not fully returned prior to December 1, 1957, the total credits 
will be reduced for the taxable year 1957. 


Where the tax credit is to be reduced with respect to taxpayers 
subject to the unemployment-compensation law of a particular State, 
the reduction in the case of each such taxpayer with respect to the 
o. able year which begins with the second consecutive January 1 on 
which a balance of an unreturned advance or advances exists will be 
5 percent of the tax imposed by section 1600 of the code with respect 
to the wages paid by the taxpayer during such taxable year which are 
attributable to such State. For each succeeding taxable year begin- 
ning with a consecutive January 1 on which such a balance of unre- 
turned advances exists, the reduction in total credits will be increased 
by an additional 5 percent. - Thus, in each of the above examples the 
reduction in credit for the taxable year 1956 will be 5 percent of the 
fax imposed by section 1600 with respect to the w ages paid by such 
taxpayer during such taxable year which are attributable to such 
State. In example (2) the reduction in credit in the case of a taxpayer 
subject to the unemployment compensation law of State Y for the 
year 1957 would be 10 percent of the tax so imposed. 

Kor purposes of computing the amount of any such reduction, 
wages subject to the tax imposed by section 1600 of the code, shall 

attributed to a particular State if such wages are subject to the 

nemployment compens sation law of the State. If wages subject 


to the tax imposed by section 1600 are not subject to the unemploy- 
ent compensation law of any State, the determination as to whether 
such wages, or any portion thereof, are attributable to the State with 
spect to,which the reduction in credit is imposed shall be made in 


accordance wah rules or regulations prescribed by the Secretary of 
he Treasury. 


SI rION 
section 5 of the bill makes various technical amendments to the 
Social See urity Act and to the Internal Revenue Cod 
Th + sean to section 303 (a) (5) of the Social Security Act 


it clear that the funds credited to the State account pursuant to 
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the bill may, subject to the restrictions contained in this bill, bi 
for administrative expenses of the State in connection with its u 
ployment compensation law and public employment offices. A 
same time it imposes a sanction with respect to such use of fun 
that a violation of the restrictions contained in this bill will be a & 
for refusal to certify payment to the State under section 303 (a) o 
Social Security Act 

The amendment to section 1603 (a) (4) of the Internal Ri 
Code is also intended to serve the dual purpose of permitting the 
credited funds for administrative purposes and to impose a san 
for violation of the restrictions on such use contained in th 
(name ly, that the State law would cease to be approvable under 
section 16035 

Subsection (c) of section 5 of the bill amends section 904 (b) « 
Social Security Act to provide that advances to the Federal unem; 
ment account pursuant to section 1202 (¢) of the Social Security 
shall not be invested. The purpose of this amendment (which 
be read with the amendment made by sec. 5 (d) of the bill to ~ 
904 (e) of the Social security Act is to prevent the unemploy: 
trust fund, and the various accounts therein, from earning int 
on non-interest-bearing advances to the Federal unemploy1 
account from the general fund of the Treasury. The amount ir 
unemployment trust fund which at any time cannot be investe: 
reason of these amendments is whichever of the following amo 
is the smaller: (1) The total outstanding advances at such time f{ 
the general fund in the Treasury to the Federal unemploy: 
account, or (2) the sum of (a) the balance in the Federal unem 


ment account at such time, and (6) the aggregate at such time ol 


reductions upder paragraph (1) of the last sentence of section 904 
of the Social Security Act added by sec. 5 (d) of the bill) 

Under section 904 (e) of the Social Security Act a proport 
part of the interest received from investments of moneys in the 


ployment trust fund is credited quarterly to-each account in th 


4 


on. the basis of the average daily balance in such account Subs 
d) of section 5 of the bill amends this provision. so as to prevel 
the ( rediting ot interest to the accounts of the States on the ha 


non-interest-bearing advances to such accounts from the I‘ 
unemployment account, and (2) the crediting of interest to the F 
unemployment account on the basis of non-interest-bearing adva 
to such account from the general fund of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the H 
of Representatives, changes in existing law made by the bill 
introduced, are shown as follows (existing law proposed to be omit 
is enclosed in black brackets, new matter is printed in italies, exis 
law in which no change is proposed is shown in roman 
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] j the prow ons of the { t of J une &. 1938 1s amen 
tle T\ ept section 602) of tI Servicemen's Readjustment Act o 
ar title IV of the Veterans’ Readjustment Assistance Act of 195 
4 ount estimated by the Secretary of the Treasury as equa 
. : D ; neu ed d nq th fiscal yea fo ff yerfo min 
Department i} Treasury of its fun ms nid th titl und title 
XJI of ti | nd und the Federal Unemployment T'a Ict 
For the p ) ynaragraph (1 payments befo J l foran ) ot or 
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/ The tot tmount so transferred: o7 
The amount by which $200.000.000 ¢ eds the adjusted bala 
Fe ; ryment account at the close of the fiscal year for which t) 
For the pu é the preceding sentence, the term rdju l’ balan , 
amount } hich th halance in the Fede l wne ployment a punt ¢ é { 
of the 7 nq ad f inde ection 1202 ( to the Federal unen 
a , 
iMOUNT DITED TO {TES’ { JUN 
S; ) , So much of any amount transf ed to th l j Y 
Fund Lif ose of any fisca jea nie section GOI (a) as is not tothe | J 
unemployment a t nie ection 902 shall he edited (as of the beqinning 
SUcles f y to the accounts of the State n the L’nemployment is 
} ca Ss { / he ? fof ediled unde thi bsect , ) 
shall } et yt} Ne ft 1 of Labor on the bas of report } J 
State ( é f} é tio to thet trmount to ! 0 hited as ul 
of Lge bject to cont itor nder such State uwnen ployment compensa 
turing ti Pp ‘ ng tlenda ea } A have been epo ted to the State Y 
bears ft het ages sul t to contribution nde ul State per 
1 nq } nd Jet vp A have beer epo l to the tat hy } J 
( If the Secreta bor finds that on July 1 of any fiscal ye 
a Stat not elig for certification nder section Sf or 
the fas $s nol approt thle under section 1603 of the Fede 
employ? ent Ta 
then the amount availal for crediting te such State’s account shall, in lie f 
so credited, be credited to the ederal unemployment account as of the beginning 
July 1 If. d gq the fiscal year beqinnina on suc jofl 
finds and certif f the Treasury that f 
cation un ect of su State is d 
1¢ _ or both, the ry shall transfer such amount f e F 
unemployment a of such State. If the Secretary 
not so find and ce 4 of tI close of ( 
then the ountl f account as o 
such, f yea us of the close of sw inrestricted a 
( / { s credited to the account of a State pursuant to subsection 
ercept as pro ed in paragra} » be used only in the payment of casi 
ta nd fnais {} espect to their une mployment, exclusive of expe nses oj l - 
tration 
(2 1 State may, pursuant to a spe cific appropriation made by the le 
body yy the State ise mone vithdra from its account in the payment of 
incurred by it fo the administration of ts unemployment com pe nsatior 
public é mploy nent office J and o ly if 
A) the purposes ar l amounts were specified in the la making tie | 
preation, 
B) the appropriatio law did not authorize the ex pe nditure of sucl 
afte the close of the two-year pe tod which began on the date of enac 
the approp ation la 
(¢ the money is withdrawn and the expenses are incurred after sucl 


enaciment, and 
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D) the appropriation law limits the total amount } ? § ed 
ing a fiscal year to an amount which doe not exceed the amo t by } 
aggregate of the amounts credited to the account of such State pursuant to 
section a during suci fiscal year und the fo receding fisce years, ex- 
ls (at) the aggregate of the amounts used by the State purs sant to this para- 
uph and charged against the amounts credited to the acco rt of ch State 
ng any of such five fiscal years. 
purposes of subparag aplh 1D), amounts used by a State d je 
harge 1 against eq alent amount } } ¢ f 4 } } 
ously been 80 ci .r wd; cent tha 0 amount used ) f Jea ? j 
ad agair any amo { l { du l } 
fiscal yea 
NEMI )YMENT TR r ft ND 
: 904 a) There is hereby established in the Treasury of t I ted Stat 
fund to be known as the ‘‘T/nemploy1 nt [1 t Fund I ( t 
illed the ““Fund.”’ rt pecretary of tl Treasur Lut I a 
e and hold in the Fund all 1 s de Sta i 
State unemployment fund, or by the Ra R ird 
f e railroad unemplovment it ane rccount, [ ted | int 
priations to the Federal I T ( i t] { / 
lited to the F 1) / Sin ‘ ts ache 
y with the Seeretary of the rv or w any Federal Reserve bat r 
hank of the Fe leral Reserve Svsten icsignated | hit tor such purpose. 
It shall be the duty of the Secretary of the Treasury to invest such portio 
Fund as is not, in his judgment, required to meet current withdrawals 
: nvestment may be made only in interest-bearing obligations of the United 
. or in obligations guaranteed as to both neipal and interest by the United 
;. For such purpose such obligations n be acquired yn original issue 
ir, or (2) by purchase of outstanding « gations at the market price. The 
ses for which obligations of the United States may be issued under the 
s nd Liberty Bond Act, as amended, are hereby extended to authorize the 
unce at par of special obligations exclusively to the Fund 
itions shall bear interest at a rate equal to the ave rate 
ited as of the end of the calendar month next prece¢ the 
borne by all interest-bearing obligations of the Unit ites 
f the public debt; except that where such average rate is not : 
ighth of 1 per centum, the rate of interest of such special obligs 
e multiple of one-eighth of 1 per centum next lower than such average raté 
rations other than such special obligations may be a ired for the Fund 
yn such terms as to provide an investment yield not I than the vield which 
1 be required in the case of special tions ied to the Fund upor 
late of such acquisition idvances to the Federa employment acco t 
unt to section 1202 (c) shall not be investe 
* * * * 4. 1 * 
[The Fund shall be invested as a single fund, but the Secretarv of the 
isury shall maintain a separate book account for eacl agen the Fed- 
ral unemployment account, and the railroad unemployment insurance account 


hall eredit quarterly on March 31, June 30, Sepetmber 30, and December 31, 











ich year, to each account on the basis of the bal of such 
unt, & proportionate part of the earnings of tl] he quartet g 
h date. For the pur poses of this subsection, alance shall he 
ited 
(1) in the case of any State account, by reducing (but not belo zero) the 
amount in the account by the aggregate of the outstanding advances under section 
1201 from the Federal unemployment account, and 
(2) in the case of the Federal unemployment account, (A) by adding to the 
rmount in the account the aqaregate of the reductions under paragrapl 1), and 


B) by subtracting from the sum so obtained the aggregate of the outs 












xivances from the Treasury to the account pursuant to sectior f ( 

{(c) The Secretary of the Treasury is authorized and directed, prior to audit 
ttlement by the General Accounting Office, to make transfers from the 
ral unemployment account to the account of any Stat the Unemploy- 

nt Trust Fund in accordance with certification made by the Seer of 
r pursuant to section 1201, not exceeding the amount on deposit in the 


al unemployment account at the time of such transfer. ] 
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h) There is hereby established in the Unemployment Trust Fund a Fy 
inemployment account. There is hereby authorized to be appropriated to 
Federal unemployment account a sum equal to (1) the excess of taxes col 
prior to July 1, 1946, under title IX of this Act or under the Federal Unemplo 
Tax Act, over the total unemployment administrative expenditures made pr 
July 1, 1946, plus (2) [the excess of taxes collected in each fiseal year beg 
after June 30, 1946, and ending prior to July 1, 1951, under the Federal Uner 
ment Tax Act, over the unemployment. administrative expenditures madé 
year, and the excess of such taxes collected during the period beginning on J 


1951, and ending on December 31, 1951, over the unemployment administrative 
expenditures made during such period] the ercess of taxes collected under the | 
Unemployment Ta let afte June O, 1946, and prior to Ju 1, 1953 


nployment administrative expenditures made after June 30, 1946, and 
Ju 1, 1958 [Any amounts in the Federal unemployment account o1 
un 


1952, and ar ijounts repaid to such account after such date, shall be 





into the general fund of the Treasury.J) As used in this subsection 
inemployment administrative expenditures’’ means expenditures for 

inder title IIl of this Act, expenditures for the administration of that tith 

Board or the Secretary of Labor, and expenditures for the administrat 


tle LX of this Aet, or of the Federal | nemployment Tax Act by the Depa 
of the Treasury, the Board, or the Seeretary of Labor For the purposes of 
subsection there shall be deducted from the total amount of taxes collect« 
to July 1, 1943, under title IX of this Act, the sum of $40,561,886.43 wt 
authorized to be appropriated by the Act of August 24, 1937 (50 Stat. 754 


the sum of $18,451,846 which was authorized to be appropriated by sect 


of the Railroad Unemployment Insurance Act, 
x + o* * + * + 


TITLE XII—ADVANCES TO STATE UNEMPLOYMENT FUNDS 


(Sec. 1201. (a) In the event that the balance in a State’s account in the | 
ployment Trust Fund on June 30, 1947, or on the last day in any ensuing cal 
quarter which ends prior to January 1, 1952, does not exceed a sum equal 
total contributions deposited in the Unemployment Trust Fund under the 
ployment compensation law of the State during that one of the two calendar 
next preceding such day in which such deposits were higher, the State s| 
entitled, subject to the provisions of subsections (b) and (¢) hereof, to have 
ferred from the Federal unemployment account to its account in the Unen 
ment Trust Fund an amount equal to the amount by which the unemplk 
compensation p. id out by it in the calendar quarter ending on such day excer 
2.7 per centum of the total remuneration which was paid during such quarter 
was subject to the State unemployment compensation law. 

{(b) The Secretary of Labor is authorized and directed, on applicatio 
s as to whethe 





y 


State unemployment compensation agency, to make findin 





tion a nereot 





conditions for the transfer of moneys provided for in subse 
been met; and if such conditions exist, the Secretary of Labor is directed to ce1 
to the Secretary of the Treasury, from time to time, the amounts for transf 
order to carry out the purposes of this title, reduced or increased, as the ca 
be, by any sum by which the Secretary of Labor finds that the amounts trans 
for any prior quarter were greater or less than the amounts to which the = 
was entitled for such quarter. The application of a State agency shall be mad 
such forms, and contain such information and data, fiscal and otherwise, « 

ing the operation and administration of the State law, as the Secretary of 
deems necessary or relevant to the performance of his duties hereunder 

[(c) Any amount transferred to the account of anv State under this s 
shali be treated as an advance, without interest, to the unemplovment 


f 


such State and shall be repaid to the Federal unemployment account fr 
unemployment fund of that State to the extent that the balance in the Sta 
account in the Unemplovment Trust Fund, at the end of any calendar « 
exceeds a sum equal to the total contributions deposited in the Unemp 
Trust Fund under the unemployment compensation law of the State 
that one of the two calendar vears next precedimg such day in which such 
were higher The Secretary of the Treasury shall, after the end of each ca 


transfer from the unemplovment account of each State in the 














»TH eqdera nerptoyment acco t ti 
repaid from the unemployn t fund of such State at the « 
tI subsection ] 

1201. (a) If 

1) the balance in th wccount of a State in the ft mplo 
he close of September 30, 1953, or at the close of the last 
endar quarter, 18 less than the total compensatior 17d Oo 
oument compensatior law of such Stat nq th f e=-P 
t the close of such da 

») the Governor of such State applies to tli Sé lary 

ndar quarter following such day for an advance y th 

, the rove rnor értifies that the cont hution it 
carter in which he appl s u peld an amount wi A he 

exceed 2.7 per centum of the tota emuneration which he 
fitut wages 8s thiect fn contributions tor such ¢ irler n 
State; and 

4) the Secretary of Labor finds that the ond or 

+) and (3) have been met, 

Secretary of Labor sha from tame to time ert j to the Se 
rmounts as may be specified in the app ation otf the Goverr 
tmounts so certified pursuant to any such app ation } ’ 
ompensation paid out under the unemployment compensa 
gany one of the four calendar irters preceding the f 
ym. Sucl forms an sha ont ; ich nitormatior ind wa 

ng the operation nd adminis fion ¢ the State nemplo 
is the Secretary of La leen necess 1 O u » the 
nde s title nd (B) the tern ompensation’’ means 
l luais with espect to unemployment, ¢ sive of pe 
The secretary of the Treasu 4 shal ] or to ¢ f ¢ i 
inting Office, t ansfe ym the Federal unen ryment ) 
ite in the Unemployment T Fur é mou ertif 
the Secretary of Le rut f eeding that portior 
inem loy? ent ac munt at the tin f sucht é 
h shalt be repaid thoul nlerest the State / F 
ntin the manner provided in subse ms (a i (/ f 
2 I The Gor ) f 1 State may a ? f 
red from the account 8 State to the Federa 
ment of pa t or all of any ren ning balance f y 
¢ section 1201 (a The Sec fa of Labor she ert l 
SUT the amount stated in 8 / ( S ned ti Ne ete 
é such amount as 1 the Ose ) { aienda mont 
such request. 
1 There are } f IpProv { > ti I 
oneys in tl Trea j pth se app ) ted, amo 
} A | 100 we f ) rw if f eed rile 
nent Tax Act b or ¢ / edits pro ( 
Act and covered int he ea eds RR) th 
apn oye Any an nt so ] D ted l be cred 
le te lice. vhe ) ’ ) of ¢ , 
Whenever the amount o ha ” t pai ls th 
vie 8 ind ib fio? I iy Lf Slate ih s } ‘ Di 
of such State. out o ? mo n the Ty 0 
ma nt equal tn J PRE 
3 The amounts appropriated by paragraphs j ind 
ne to time from the genera 1 in the Trea vw to the | 
n ’ n of the State. ag th ase may t 
here vutho lt tppropriated from time 
ployment accoun ( ( vances tho ne 
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INTERNAL REVENUE CODI 


Sec. 1601. Crepitrs AcarInst Tax. 
* » * + . * 


[(c) Limrr oN TOTAL CREDITS.—The total credits allowed to a taxpayer 
this subchapter shall not exceed 90 per centum of the tax against which such er 
are allowable. J 

c) Limit on Torat CrepirTs 
1 The total credits allowed to a taxpayer under this section shall not 
1) pe cenium of the tax against which such credits are allowable. 

, lf an advance or advances have been made to the unemployment l 
of a State under title wel of the Social Security Act, and if anu balance o 
advance or advances has not been returned to the Federal une mployment l 
as provided in that title before December 1 of the tarable year, then the tota 
ufter other reductions under this section) otherwise allowable under this 
for such taxable year in the case of a taxpayer subject to the unempl 
mpensation law of such State shall be reduced 


1) in the case of a taxable year beginning with the second cor 


Janua 1 o« which such a balance of unreturned advance exister 
per centum of the tax imposed by section 1600 with respect to th l 
by such taxpayer during such taxable year which are attributable 


State: and 


3) in the case of any succeeding taxable year be nning with a cor 


ji 
January 1 on which such a balance of unreturned advances eristed 


1dditional 5 per centun for each such swe eeding 


ty 





tax 


e yea 0 
mposed by section 1600 with respect to the wages paid by such t 
luring such tarable year which are attributable to such State. 

kor the purposes of this paragraph, wages shall be attributable to a part 

Stat they are s ibject to the unemployment compensation law of the Stat 

f not subject to the unemployment compensation law of any State) if ti 


/ 


lary) lot 


letermined (under rules or requlations prescribed by the Secre 
utable to such State. 


* * * * * * . 


Sec. 1603. AppRoOvAL oF StaTE Laws. 
(a) ReQuiREMENTS.—The Secretary of Labor shall approve any State la 
submitted to him, within thirty days of such submission, which he finds provid 


that 
* + * * . 


4) All money withdrawn from the unemployment fund of the State 
be used solely in the payment of unemployment compensation, exclusi 
expenses of administration, and for refunds of sums erroneously paid 
such fund and refunds paid in accordance with the provisions of sect 
1606 (b): Provided, That an amount equal to the amount of employes 
ments into the unemployment fund of a State may be used in the payn 
of cash benefits to individuals with respect to their disability, exelusi. 
expenses of administration[[:]: Provided further, That the amounts spe 
by section 9O8 (« 2 of the Social Security Act may, subject to the cond 
prescribed in such section, be used for expenses ine urred by the State for a 
istration of its unemployment compensation law and public employment 


* * x * + x 


Sec. 1607. DEFINITIONS. 
When used in this subchapter 
ok kK K oe x 
f) UNEMPLOYMENT FuNp.—The term “unemployment fund’’ n 
special fund, established under a State law and administered by a St 
agency, for the payment of compensation. Any sums standing t 
account of tne State agency in the Unemployment Trust Fund estal 








by section 904 of the Social Security Act, as amended, shall be deem: 
be a part of the unemployment fund of the State, and no sums paid ¢ 
the Unemployment Trust Fund to such State age hall cease to be a 
of the unemployment fund of the State until expended by such State ag 
An unemployment fund shall be deemed to be maintained during a ta 


year only if throughout such year, or such portion of the vear as the wu 
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h fund and refut 


Provided, That 
nto the l nemployment Fur 
enefits to individuals with respect to 


4 ( t may 


the ¢ secur J i 
by the State 


c) 
n such section, be used for expenses incurre 
mploymer 


ws unemy loyment compensation law and pu 











MINORITY VIEWS 


Our objections to this bill center around two major points: (1 
return to the States of the excess in Federal tax collections und: 
Federal Unemployment Tax Act, particularly since the States ca: 
these excess tax collections for administrative expenditures; an 
the fact that loans made to a State must be repaid by the devi 
penalty tax with insufficient time permitte d so that the State can 
its unemployment fund back to a safe level before repayment bi 


RETURN TO STATES OF EXCESS TAX 


We are in agreement with the earmarking 


COLLECTIONS 


of the excess Ol 


collections over administrative expenses. It has long been our « 
tention that there is no justification for a tax on payrolls to me 


general expenses of the Government. 


We do not agree that these excess tax collections should be t 


back to the States for anything other than bene 
provides that these excess collections can be us 
only for benefit purposes but also for administr 


fit purposes. Th 
ed by the States 


ative purposes if tl 


is specific authorization by the States’ legislatures for these fund 


be used for administrative purposes. To us, it 


is very unsound fi 


legislative body to appropriate funds that it has no responsibilit 
raising. It is easy to imagine the pressures that will de velop on 


legislatures in this situation 
The bill provides that these excess funds afte 


r the establishm 


a reserve fund of $200 million shall be returned to the States 


ratio which the amount of payrolls subject to 


unemployment ta 


a particular State bears to total payrolls subject to tax in a 
States. In States where these funds would be used for admin 


tive purposes, there would be absolutely no reflection of the amo 


needed by the State for administrative purposes in the way 
these excess funds would be returned to the States. 
As under present law the bill provides that the Congress 


appropriate what it determines is needed for 


proper and effi 


administration of the employment security programs. On to 
this, under the bill additional funds would be provided to the S 
for administrative expenses without any relation to the needs of 
States. Such a system can only lead to inefficient and unneces 


use of this money. 
Another objection to this provision in the bill 


of prosperity there would be an increase in the amount of excess ful 
distributed to the States and during periods of recession there wo 


is that during pet 


be a decrease in the amounts distributed. This certainly canno 


called sound financing. 


[t is true, of course, under the bill, that these funds can be used 
benefit expenditures in the States; however, with few exceptions, t! 


States would have no incentive to use the funds for benefits bec: 


their benefit funds are already quite adequate. 


18 


This situation wo 


t 
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to an incentive to find ways to spend these moneys for adminis- 
on, and it is very probable that the scope of indirect services to 
State employment security agencies by other State departments 
ld be widened and would be financed out of these funds. This 
ild be tantamount to subsidizing other functions of the Stat 
ernment out of funds that properly should only be spent on 
loyment security services. Even if these funds were not diverted 
such indirect ways, there would still be the grave objection that 
is, unless by coincidence, in most cases no connection between 
costs of administration of the employment security programs and 
amount of excess funds that would be distributed to the States 

er the bill. 

Differences in the cost of administration of the employment security 
programs in the various States are due to such things as the relative 
nsity of population, benefit claim loads, the size of covered firms, ete. 

nder the bill, excess funds would be cutribated even to thos 
States which have received more in administrative grants than the 
Federal Government has received in tax collections under the Federal 
Unemployment Tax Act. Also, in the case of New York, California 
and Massachusetts, more would be received under the bill than the 

nployers in those States pay under the Federal Unemployment Tax 
(ct when the administrative grant is added to the amount of excess 
which would be distributed to those States. 


In 1952, 15 States received more lor administrative expenses than 


was collected from the 0.3 percent Federal tax. In the period 1939-52, 
28 States in 1 or more years received more than Federal tax collec- 
ns. It has been estimated that if we should 
mployment should rise to 5.5 million for 2 years, the resulting 
rease in State administrative expenditures for claims processing 
nd registrations for work and decrease in unemployment-tax collec 


have a recession and 


ms would show a deficit of $44.1 million in the second year. We 

d only recall that in 1949 unemployment reached 4% million, and 

can see that it is not unreasonable to anticipate that admunisti 
tive costs of the employment-security programs Can ext ed Toderel 


collections. 

We would much prefer to see Federal-tax collections under the 
Federal U nemployment Tax Act earmarked and accumulated in a 

erve from which the administrative costs of the employment-secu 

programs would be paid, and loans made available to Stat 

1ose unemployment funds, despite provident financing, are depleted 
to a near-exhaustion level. This would insure adequate financing of 
the employment-security programs under any and all types ofeconomi 
onditions, and would proy ide sound assistance to States whose benefit 
reserves reach a shaky condition. 

In any event, we oppose any system which will permit these excess 
funds to be turned back to the States to be used for other than benefit 


purposes. 
REPAYMENT OF LOANS BEFORE RESERVES ARE REBUILT TO A SAFE LEVEL 


The bill provides that a State which has not repaid a loan on th 
second consecutive January after it has been made shall have imposed 
pon the employers in that State a 5-percent penalty tax, and this 
tax will increase by 5 percent on each January which follows until the 
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loan is repaid. This 5-percent penalty tax would be applied so 
increase the 5-percent Federal tax by 0.15 percent of taxable pay 
in the first year it is applied, and would increase by an addi 
0.15 percent on the Ist day of each January following the year 
the loan is outstanding 
This penalty tax would apply under the bill even though a St; 
reserve fund might continue to decline and the State might be 
rowing money im each quarter. No provision whatever is n 
whereby a State would be permitted to build its reserve back 
safe level before it is required to repay the loan, and the penalty 
would keep increasing even though a State might find it necessary | D 
keep borrowing money in order to pay unemployment benefits 
In a highly industrialized State, such as Rhode Island, which 
unstable and seasonal industries and a high percentage of insu 
employment, such a provision could easily lead to bankruptcy of 
State’s unemployment fund. In 4 out of the last 5 years, the un 
ployment fund in Rhode Island has suffered deficits... This is true 
spite of the fact that in only 3 years since the inception ef the un 
ployment-insurance program 17 years ago has the employer ta» 
Rhode Island been below 2.7 percent. The penalty provisions of t] 
bill, assuming that Rhode Island should need a loan from the fund 
which the bill would set up for such purpeses, would further aggravat 
the competitive disadvantage which Rhode Island is already suffering 
and would be a substantial deterrent in attracting new industries to 
Rhode Island which that State is now attempting to attract, so as to ag 
diversify its industry and relieve its unemployment fund from 
drain to which it has been subject in recent years. 
[It is unwise to require the repayment of a loan when a State has 
had no opportunity to rebuild its reserves, because otherwise a State 
which might have to get several loans would have to retain the maxi- 
mum State rate while at the same time the employers would be re- 
quired to pay increasing rates to the Federal Government. 
We have mentioned the State of Rhode Island as an example of 
how harsh these provisions could conceivably be, but there are ot! 
States, we are told, in which adverse economic conditions, even for 
relatively short period of time, could cause the unemployment fu 
to become depleted, such as Alabama, California, Massachusetts 
Michigan, and New York. 
The Department of Labor in its appearance before the Committe: 
on Ways and Means suggested that interim legislation be enacted to 
aid States that might face insolvency of their benefit funds, pendin 
study of the relative responsibilities of the Federal and State Govern- 
ments by the Commission on Governmental Functions and Fis 
Resources which President Eisenhower has proposed be established 
Mr. Forand, who is signing these minority views, has introduc: 
H. R. 4850, which would reenact the so-called George loan fund pro- 
vision, which would help any State which might be in need pending 
such a study. 
The George loan fund provision was originally enacted in 1944, and 
after two extensions expired on January 1, 1952. Enactment of suc! 
legislation would take care of any need for loans, and at the same ‘11 
enable reasonable legislation to be worked out which would not be as 
harsh as that proposed in this bill. 
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GENT 


RAI 


Ve find ourselves in the strange position of being the sole members 


he Committee on Ways and Means who are in agreement with the 
au of the Budget, the Treasury Department, and the Department 
sabor. 

On May 8, 1953, the Under Secretary of the Treasury, Hon. Marion 
Folsom, made several suggestions in a letter to the chairman of the 
imittee relative to this legislation. This letter follows. It will 
be noted that the Bureau of the Budget, the Department of Labor 

| the Treasury Department object to making the excess funds from 
Federal tax collections available to the States for administrativ: 
purposes, and also recommend that the Creorge loan-fund provisloD 


reenacted. 


THe UNDER SECRETARY OF THE TREASURY 


DANIEL A, REED 
Chairman, Committee o Ways and Means 
House of Representatives, Washi ytor D. ¢ 

My Dear Mr. CuHarrMan: At the suggestion of Mr. Gordon Grand, Jr., clerk 
sur committee, I am taking this means to call to your attention several sug 
ms, in connection with the pending legislation to revise the financial pro- 
: ns of the unemployment compensation program which, I hope, will receive 

. ideration by the members of your committee prior to reporting a bill 
In our view, earmarking of revenue and the charge for administrative expenses 
against the earmarked revenue should begin simultaneously \ simple procedure 





erable to the provisions of the pending bills, would be to have unemployment- 
eipts go into the general fund and to have the grants to the States, as well 
ther costs of administration, appropriat« 1 from the general fund as at present 
as \t the end of each fiscal year, the excess of tax collectio er administrative 
te ts would be automatically transferred, under the author of a permanent 
X1- 1eT ite appropriation to a separate Federal u mployment a unt ft ne used 
iarily for loan purposes. In years when administrative ists exceeded tax 
; tions, the difference would be ade up by transfers ft the ac 
£ ral fund 
I bills sponsored by Repre tat Mason and M I rearmar 
Fede inemployment tax ¢ ecit Ia 1954 \ 
1out when I appeared befor ( nn 
a heavy additional burden on t | et for f ’ 
irking is delaved until Ja ul 1955 1 
on the 1955 budg 
I e that ft mmitte i ’ 
irkKl Ot reve Ve mn } yD, A i 
charged again earl é ! ‘ P 
‘ vould Mean, assumi ( i ( { ‘ 
I » that at the end { fisca i ( 
Soo mil I thre Federa f } 
: 1 fund of close t $200 ~ 
e does not prop yma Sta 
1957, this approa ( e prot . 
generally in acc t I 
0- throw! Into one ears aam trat 
proximately $240 m n 
: second proposal is that w ( r the eser\ i 4 Veal 
evel of $200 million any excess of ta ( 
id i be distributed to the State Since a few importa ~ er 
rally adverse business conditions, require ul t ‘ 
1 seem only prudent to require the accumula $200 1 
distribution to the States If the present rela 
» expenditures continues, and ) a re mace State t ul 
far outlined would permit accumulat ft umn 1 of fisea 
and the sum available for distribution to the Stat f il 1957 and fisea 


Ss would be 100 percent of 1 e excess ¢ ecto ] OS Lr | contra 





ACT 


FINANCING 


ADMINISTRATIVE 
le 


RITY 


29 EMPLOYMENT SECI 
ision tentativelv agree to by the committee which provid 
nt f the excess receipts In fiscal 1957 and fi a 
agreed that amounts distrib 
> rT) } 
Nur 


‘ 
pul 





with 
distribut n of 
the States shall be available for the payment of benefits, and to the extent t 
for administrative 
a legis 





90 per c 
iittee, I believe, has tentatively 


1 a: 
State legislature, 

} 
it 


com 
IS all U! 


the 
sound administration counsels against a system whereby 





} 


rie 


appropriation is made by 
However ! 

appropriates funds it has no responsibility for raising | 

has already appropriated what it 

it is 


Moreoy er, 


co 


irs after the Congress 
the bills now before the committee 
will be 





1 


by the l 

ect to tax in that quarter 

of its annual contributions in the 2 preceding calendar years 
If the me 


the 
The Department of Labor and the Bureau of the Budget join the 
with 


body 
undesirable if it occu 
to be necessary for proper and efficient administration. 
expected, with the broad language in 
ing the use of contingency amounts appropriated, that there 
fiexibility In meet g the needs of the States Accordingly, we propose tha 
amounts allocated to the States be available only for benefit purposes 
In view of the disagreements which have developed concerning the pr 
loan and repayment provisions, it is suggested that the committee reactiva 
present title XII of the Social Security Act, the so-called George loan fur 
was allowed to lapse at the end of 195] The provisions of title XII were ad 
by the Congress after extensive consideration and have the merit of 
and general acceptability They provide that loans shall be made to a 8 
he balance in its account on the last day of a calendar quarier falls be 
higher of its annual contributions during the preceding calendar year 
amount of the loan would be equal to the difference between the benefits pa 
! State the quarter and an amount equal to 2.7 percent of the wa 
Loans would be repaid by a State when, and 
balance in its account at the end of a quarter exceeds the 
ar 
Tr 


extent, that 
in support of the proposals which I have outlined 
sire, I would be very glad to meet 


Department 
of the committee should so de 
liscuss the proposals further. 
yours, 
M. B. Fousom 
Under secretary of the Treasu 


Sincerely 


Joun D. DINGELL. 


AIME J. 
HerRMAN P. EBERHARTE! 


KORAND. 
























REPorT 
Session \ } No. 428 


HUNDRED AND FIFTIETH ANNIVERSARY OF THE 
CREATION OF THE NATIONAL FLAG OF HAITI 


il \\ T 
lOwlOW NY’ 


REPORT 


Committee on Foreign Affairs, to who s referred thi 
‘ ) - ; ; ; ce, 
LuULION H Res 234 exten ww ¢ ( nes to th hepublic of Haiti 
he oceasion of the one hundred and fiftieth anniversary of the cre- 


mofits national flag, havu considered the same. repo! 


i 


favorably 
imanimously thereon without amendment and recommend that 
resolution do pass 








s3p Congress | HOUSE Ok REPRESENTATIVES REPoRT 


st Session j = I No. 429 





\UTHORIZING THE BOARD OF COMMISSIONERSYOF*” THE DIS- 
RICT OF COLUMBIA TO PI *MIT CERTAIN IMPROVEMENTS 
ro TWO BUSINESS PROPERTI 3 SITUATED IN THE DISTRICT 
F COLUMBIA 


May 19, 1953.—Committed to the Committee of the Whole” House and ordered 
to be printed 


1A 


Vr. O'Hara of Minnesota, from the Committee on the District of 
Columbia, submittea the following 


REPORT 
[To accompany H. R. 3087] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3087), to authorize the Boar! of Commissioners of the 
District of Columbia to permit certain impi »vements to two business 
properties situated in the District of Columb 1, having considered the 
same, report favorably thereon with amendme..ts and recommend that 
the bill H. R. 3087 as amended do pass. 

The amendments are as follows: 

On page 1, lines 7 and 8, strike out “Taylor and Upshur Streets” 
and insert “Arkansas Avenue and Upshur Street’. 


On page 1, line 9, strike out ‘‘5” and insert ‘‘800”’. 


The purpose of this bill is to authorize the Commissioners of the 
District of Columbia to permit certain improvements to be made to 
2 gasoline service stations—1 located on the east side of 16th Street 
between Arkansas Avenue and Upshur Street NW. and the other at 
he southeast corner of Wisconsin and Massachusetts Avenues NW., 
in the District of Columbia. 

Both of these stations were constructed prior to the adoption of 
orders and regulations made by the Zoning Commission under the 

ithority of the act approved March 1, 1920 (41 Stat. 500), as 
mended by the act approved June 20, 1938 (52 Stat. 797), and the 
se of the buildings and premises is lawful, since it is authorized by 

provisions of section 7 of the act of Congress approved June 20, 
Q 

Under existing law, the owners have the right to continue to operate 

he business which they have operated for about 30 years. However, 
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2 PERMIT CERTAIN DISTRICT BUSINESS PROPERTY IMPROVEMENTS 


because of the zoning law, it is impossible for them to make improve- 
ments to the building in which they do business. If this bill were 
enacted into law the owners of these buildings would be able to replace 
the buildings which they now occupy with modern, up-to-date struc- 
tures in keeping with other buildings in the neighborhood. These 
improvements would also bring additional revenue into the District 
of Columbia in the form of real-estate taxes 

The bill would involve no cost to the Federal or District Govern- 
ment. 











83p Congress (| HOUSE OF REPRESENTATIVES { REPORT 


1st Session | No. 43 


INCORPORATION OF COLUMBUS UNIVERSITY OF WASH- 
INGTON, D.C 


May 19, 1953.—Committed to the Committee of 


to be printed 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany H. R. 3796 


The Committee on The District of Columbia, to whom was referred 
the bill (H. R. 3796), relating to the incorporation of Columbus 
University of Washington, D. C., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
H. R. 3796 do pass 


H. R. 3796 


The purpose of this legislation is to fix the number of trustees of 
Columbus University at a maximum of 18 and a minimum of 12 
instead of a maximum of 14 and a minimum of 12. The purpose for 
increasing the maximum number of trustees is to permit the present 
board to add outstanding citizens to the board and to enable the 
institution to increase its services to the community 
fering with the efforts of present members 

The qualifications for members of the board of trust 
be changed under this legislation. Under the present 
3796), a majority of the trustees shall be members of the 
Columbus, but all other trustees need not be a member 
of Columbus. Under existing law, all trustees must bé 


one of the five local councils of the Knichts of Co 


3796 also changes th 
years to 5 years and also pro\ 
group to serve for 1 year, the 
third group to serve for 
mn that one group ser\ 
and the third group 
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INCORPORATION OF COLUMBUS UNIVERSITY OF WASHINGTON, D. Cc. 


5 years. The purpose in this change is to enable the board to Imit 
the longest term of service to 3 years and thus provide a simpler 
method of rotation in office. 

Section 3 of the proposed legislation specifically authorizes the 
trustees to receive and administer gifts of all kinds and confirms the 
grant of powers conferred upon the university by chapter 18 of the 
Revised Statutes of the United States relating to the District of 
Columbia. 

The purpose of this provision is to clarify the powers of the univer- 
sity and to spell out specifically the right to receive and administer 
all forms of gifts and property received by the institution in connection 
with its educational program. 

The board of trustees and the officers of Columbus University fee] 
if H. R. 3796 is enacted into law that Columbus University will be in 
a better position to invite a larger number of outstanding citizens 
without regard to religious affiliation to serve as.members of the 
board of trustees and thus to enhance the area of service by the 
institution to the community and to the country as a whole, 


r™ 











83p CONGRESS t HOUSE OF REPRESENTATIVES § Report 
1st Session ( No. 431 


—_—— eS SE SS — — 


CHANGING THE NAME OF THE POLYCULTURAL INSTITUTION OI 
AMERICA TO POLYCULTURAL UNIVERSITY OF AMERICA AND 
GRANTING A CONGRESSIONAL CHARTER TO SUCH UNIVERSITY 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 4229 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4229) to change the name of the Polycultural Institu- 
tion of America to Polycultural University of America, to grant a 
congressional charter to such university, and for other purposes, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 3, lines 21 and 22, strike out the following: ‘‘or in the 
several States, Territories, or possessions of the United States.” 

The purpose of this legislation is to change the name of the Polycul- 
tural Institution of American to Polycultural University of America. 

The Polycultural Institution of America was formed pursuant to 
section 29-401 and section 29-419, 1951 edition of the District of 
Columbia Code. 

This legislation would also grant a congressional charter to the 
Polycultural University of America. The university, under such 
charter of the Congress of the United States, would be empowered to 
zont, issue, and confer certificates, diplomas, and academic and 
onorary degrees. 
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(MENDING THE LAW OF ‘HABYDISERIGY OF COLUMBIA 
RELATING TO PUBLICATION OF PARTNERSHIPS 








), 1953.—Referred to the House Calendar and ordered to be prin 





O’Hara of Minnesota, from the Committee on the District of 






Columbia, submitted the following 







REPORT 







[To accompany H. R 1485 






F The Committee on the District of Columbia, to whom was referred 
bill (H. R. 4485) to amend the law of the District of Columbia 
ating to publication of partnerships, having considered the same, 
port favorably thereon without amendment and recommend that 
he bill H. R. 4485 do pass. 
he purpose of this bill is to repeal section 41-110 and section 41—112 
f the District of Columbia Code, 1951 edition, which relates to limited 
partnerships. It would also amend section 41—111 to read as follows 









requirements prescribed in section 41-106 be not made, the partnership 





deemed general 





Section 41-111 now provides that if the publication prescribed in 
on 41-110 be not made, the partnership shall be deemed general 

he effect of these changes will be to eliminate the requirement of 
publishing terms of limited or special partnerships. The reason for 
inating the requirement of publication is that section 41-106 
lires that the terms of such partnerships must be filed in the 
of the clerk of the United States District Court for the District 










{ Columbia and recorded by him in a book kept for that purpose 
vhich is open to public inspection It is believed that anyone con- 
erned with the nature of a partnership is not apt to rely on a publi- 

on, but is more likely to rely on the records of the clerk’s office 
lf one does not find the terms of a partnership on file in the clerk’s 
he may conclude that the partnership is a general partnership 

not a limited or special partnership Code section 41-111, as 







rded, would so provide 
(his legislation has the approval of the Bar Association of the 


Distriet of Columbia. 
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2 AMEND DISTRICT LAW RELATING TO PUBLICATION OF PARTNEI 


CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules o 
House of Representatives, changes in existing law made by thi 
as introduced, are shown as follows (existing law proposed 
omitted is enclosed in black brackets, new matter is printed in it 
existing law in which no change is proposed is shown in roman 


31 Strat. 1416, 1507, 1508, 1509 
(District of Columbia Code 41-110, 111, and 112) 


CSEC. 110. PUBLICATION 

[The partners shall publish the terms of the partnership, when regi 
three times a week for at least four weeks immediately after such registry i 
newspapers to be designated by the clerk of the District Court of the Ur 
States for the District of Columbia, the first publication to appear withir 
week after the registry. ] 
(SEC. 112. AFFIDAVIT AS TO PUBLICATION 

[The affidavits of the publication of the notice required by section 1507 | 
editor or publishers of the newspapers in which the same shall have been pul 
shall be filed with the clerk directing the same, and shall be prima facie evidence 
of the facts therein contained, the affidavit of any one editor or publisher of each 
newspaper being sufficient.] 
SEC, 111. EFFECT OF FAILURE TO PUBLISH 

If the [publication] procedure prescribed in section [1507] 1503 be not made, 
the partnership shall be deemed general. 


O 





sae, 








83p Congress (| HOUSE OF REPRESENTATIVES {| REPORT 
Ist Session \ 1 No. 433 


AUTHORIZING THE COMMISSIONERS OF THE DISTRICT OF CO- 
LUMBIA TO SELL CERTAIN PROPERTY IN PRINCE GEORGES 
COUNTY, MD., ACQUIRED AS A SITI FOR THE NATIONAIT 
TRAINING SCHOOL FOR GIRLS 


May 19, 1953.—Committed to tl] 
of the Ur 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


H. R 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 2969) to authorize the Commissioners of the District 
of Columbia to sell certain property in Prince Georges County, Md. 
acquired as a site for the National Training School for Girls, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill (H. R. 2969) do pass 

The purpose of this legislation is to authorize the Commissioners 
of the District of Columbia to sell certain property in Prince Georges 
County, Md., acquired as a site for the National Training School fo 
Girls. 

The need for this legislation is explained in a portion of a lette1 
which is herewith made a part of this report, under date of January 
8, 1953, from the President of the Board of Commissioners of the 
District of Columbia to the Speaker of the House of Representatives. 


In 1923, pursuant to the District 
June 30, 1924, the District of Columbia : 
National Training School for Girls, consisting 
Georges County, Md., near Muirkirk 
east of the Washington-Baltimors 
tract had on it a two-story frame building 
buildings. The cost of acquisitior 
in the name of the United States for 
District. 

The property was used for the p 
years. The location of the site 
tir ued. 
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CERTAIN DISTRICT OF COLUMBIA PROPERTY IN MARYLA 


st that 1t 1s no 
terests of the D 


951 edition, provides as fo 
with the approva 











AMENDING SECTION 36 
ESTABLISH A CODE OI 
APPROVED MARCH 3 
MAXIMUM SUM ALLOW 
4 DECEDENT'S ESTATI 


The Committee on the Dist 
the bill (H. R. 4484) to amend 
to establish a code of laws fos 1 
March 3, 1901, as amended, to incre: 
by the court out of assets of a decede ( 
having considered the same, report favorably i hout 
ment and recommend that the bill, H. R. 4484 
The purpose of this bill is to amend the law 
maximum priority allowance for funeral expens« 
increase the maximum statutory allowance from 
the discretion of the court, for caus¢ shown he wance 
of $400 would not be a preferred claim, but the total amount paid 


expenses 


amend 


1) 
to $1,000 would become a proper deduction for estate and inheritance 
tax purposes. Moreover, the new maximum would be more 
with present-day funeral costs and would simplify accou 
saSes 

This legislation has the approval of the Bar Asso« 
trict of Columbia 

CHANGES IN EXISTING 


In compliance with paragraph 3 of rule X Rules of the 
House of Representatives, changes in existing Ww mace vy the bill, 
as introduced, are shown as follows (existing lay roposed o be 
omitted is enclosed In black brackets, new matte is pl ted in italic S, 
existing law in which no change is proposed is shown in roman 
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the decea 
The allowa 
wi} ich allowance 


issions, which sh 


1 nor exceeding ten 
excluding what is lost 


and extraordinary expens 











HOUSE OF REPORT 


No. 435 


(CONGRESS 
ist Ne ssion 


AMENDING THE LAW OF THE DISTRICT OF COLUMBIA 
RELATING TO FORCIBLE ENTRY AND DETAINER 


1953 Committed t 


Mr. O'Hara of Minnesota, from the Committee on 
Columbia, submitted the following 


REPORT 
lo accomp vy H. R. 4486 


‘ 


The Committee on the District of Columbia. to whom was referred 


the bill (H. R. 4486) to amend the law of the District of Columbia 
relating to forcible entry and detainer, having considered the same 
report favorably thereon without amendment and recommend that the 
bill (H. R. 4486) do pass. 

The purpose of this legislation Is to moderni A simplify and broads n 
the present law (D. C. Code 11-735, 1951 edition) so as to provide a 
simple, expeditious, and fair remedy for the recovery of possession of 
real property that is detained without right, or after the right to posses 
sion has ceased, in circumstances covered by the present law and in 
certain cases not covered thereby. 

The need for such amendment was brought 
which a tenant had died intestate and no action had been taken fo 
administration of his estate, and it was found that there was no 
existing summary remedy available to the landlord to compel payment 


of rent or to remove the parties in possession for failure to do so. The 


nt proceed 


only remedy now available would be by lengthy 
It is intended by the proposed amendment o cover all th 


t f I 


section and Lo 


situations of unlawful detainer specified in the existing 
include in addition thereto the situation where possession is unlaw 

fully detained against a person not previously in possession, but who 
claims right thereto. It will include cases of forcible entry and for 

cible detainer where the detainet 
aggrieved by such detaine! The amendment will not in any 
affect or change the criminal provisions of the District of Columbia 
{ ode relating Lo forcible entry and detainer nol the Provisions of the 


is unlawful as against the person 


Mannel 
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NGRESS 


887207 


(PHal of Minnesota, from 
Columbia, subr 


REPORT 


The Committee on the Disti 
the bill (H. R. 4487) to amend 
code of law for the District of 
as further amended by an act of 
D.C. Code. 1951). relating to 
considered the same, report fay 
mm anc recommend that the bill H i 
The purpose of this legislation is 
the District of Columbia Cox 
court may, in its aiscretion, 
to continue any business 
r the decedent’s death, 
the probate court may. in 
The present law limits the court 
a business for 1] veal only 
It is felt that the present law sho 
court power to authorize the operat 
period than 1 vear in such cases as it m 


This legislation has the approval 
District of Columbia 
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gin Conaress HOUSE OF REPRESENTATIVES { — Report 
Ist Session ) No. 437 


AMENDING THE CODE OF; LAWS OF.THE DISTRICT OF COLUMBIA 
IN RESPECT TO THE RECORDING“ ENYTHE OFFICE OF THI 
RECORDER OF DEEDS, OF BILLS OF SALE, MORTGAGES, DEEDS 
OF TRUST, AND CONDITIONAL SALES OF PERSONAL PROPERTY 


May 19, 1953.—Committed to tl 


of the Union ¢ 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 
[To accompany H. R. 4550} 


The Committee on the District of Columbia, to whom was referre: 


1 
the bill (H. R. 4550) to amend the Code of Laws of the District of 
Columbia in respect to the recording. in the Office of the Recorder of 
Deeds, of bills of sale, mortgages, deeds of trust, and conditional sales 
of personal property, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass 
The purpose of this bill is to amend the District of Columbia Code 


in order that it will not be necessary for railroads which have filed 


equipment trusts and conditional sale agreements covering railroad 


Y 
| 


rolling stock in the Off ce Ol the Record r of Deeds to file an affidavit 
with respect thereto every 7 vears in order to maintain a valid filing 
of these equipment contracts. 

In 1952, title 42 of the District of Columbia Code was amended by 
Public Law 376, chapter 370, 82d Congress, 2d session, approved 
June 5. 1952. Section 3 of the new act enacted a new paragraph 
whicb provided in effect that ar 
lating to personal property will be void as against creditors of th 
debtor, and subsequent purchasers or mortage I | faith, after 
the expiration of 7 vears from the date of filing | of, unless prio1 
to the expiration of said 7-year period the vendor, mortgagee, trustes 


recording ot s h Instruments re 


conditional vendor, or dono! files an all dav it wil ne Recorde oO! 
Deeds setting forth the amount then due and unpai The new 
paragraph also provides that as to instruments filed before the effective 


date of the act (September 3, 1952), such affidavit could be filed not 


later than ] year after its effective date. 
Since equipment trusts and conditional sale agreements relating to 
railroad rolling stock are usually made for a 15 


5-vear period, it is clear 


26006 





AMEND TH DISTRICT OF COLUMBIA CODE OF LAWS 


that the 1952 amendment of the District of Columbia Code will make 
it necessary to file affidavits at least twice during the life of such 
agreements in order to maintain an effective filing. The enactment of 
section 20c of the Interstate Commerce Act of 1952, which provides 
for a Federal filing of railroad equipment contracts, will eliminate the 
necessity of filing future contracts in the Office of the Recorder of 
Deeds of the District of Columbia, but it will not eliminate the neces- 
sity of filing affidavits to preserve the valid recording of equipment 
contracts which are now on file in the Office of the Recorder. The 
instruments now on file in the Office of the Recorder cover in the 
avgoTegate hundreds of millions of dollars of railroad rolling stock and 
the average contract includes equipment costing several million dol- 
lars. In order to protect the interests of persons and institutions 
which have invested in millions of dollars of railroad equipment trust 
certificates and conditional sale agreements, which instruments usually 
run ior a period of 15 vears, 1t 1s desirable that the existing law be 
amended. Failure to amend the law will subject such investors to 
the hazard that some railroad, or corporate trustee, or assignee bank, 
may fail to take the necessary steps to protect such security interest 
in the District of Columbia 

Enactment of the bill will not impose a burden on the Recorder of 
Deeds of the District of Columbia for the reason that although the 
amount of money invested under such agreements is substantial, the 
number of such agreements, as compared to the total number of 
chattel mortgages and conditional sales on record, is comparatively 
small, 

CHANGES IN EXISTING LAW 


In compliance with paragraph 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Pusiic Law 376, 82p ConGress (66 Srat. 126, cu. 370 

Sec. 546-D. Every instrument filed with the Recorder of Deeds pursuant 
to section 546—A or section 546—-B of this subchapter, and instruments filed with 
said Recorder or presented for recording pursuant to the Act entitled *‘ An Act for 
the recording and releasing of liens by entries on certificates of title for motor 
vehicles and trailers, and for other purposes,’ approved July 2, 1940 (54 Stat 
736; title 40, ch. 7, D. C. Code, 1940), shall be void as against the creditors of 
the party indebted thereon and subsequent purchasers or mortgagees in good 
faith after the expiration of seven years from the filing thereof, unless, within 
ninety days next preceding the expiration of the term of seven years from such 
filing and each seven-year period thereafter, the vendor, mortgagee, trustee 
conditional vendor, or donor shall make and file an affidavit setting forth the 
amount then due and unpaid: Provided, That no such instrument filed prior to the 
effective date of this amendatory Act shall be void as against such creditors, 
subsequent purchasers or mortgagees, if such affidavit be made and filed within 
ninety days before the expiration of seven years from the filing of such instrument 


or one vear from the effective dete of this amendatory Act, whichever is later, and 


each seven-vear period thereafter The Recorder of Deeds shall attach such 
affidavit after the filing thereof to the. instrument to which it relates. The 
Recorder of Deeds may destroy any such instrument which has become void 
nder the provisions of this subchepter, together with any affidavit, release and 
assignment relating thereto: Provided, That such destruction shall not be effected 
until the expiration of one year from the effective date of this amendatory Act: 
Provided, That this paragraph shall not be applicable to any bill of sale, mortgage, 


deed of trust. or conditional sali of railroad roliing stock filed pursuant to section 546-A 


or section 546-B of this subc haple r 











REPORT 
No. 438 


CONGRESS 
Vy sion 


AUTHORIZING THE COMMISSIONERS OF 7 
‘ I \ 


OF COLUMBIA TO FIX CERTAIN LICENSI 


ISTRATION FEES 


i I 


The Committee on 
the bill (H. R. 4939 
of Columbia to fi 


considered the same, 


and recommend that 
ft 7 


‘ 
Mhe amendme 


thy 
his 


neea fo! 
April 22, 1953, from 
to the Speak - 


+4 so | } 
letter is herewith m 


| t vea al 
ler the acts « 


the boards creat 
* 4 


\ 
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{TAIN DISTRICT LICENSING AND REGISTRATION FEES 


$ years Oa! i xhaust its funds and will no longer be able to carry 
ts function of re ‘ing nurses, even though an act of Congress prohibit 
istered by the Nurs 
he Nurses’ Examining 
soard he ul ast confronted the Board of Accountaney, the Board 
odiatry é 1e Board of Barber Examiners, and the District Boxing 
ommission; and ar situations presently confront the Board of Denta 
xaminers, the Board of Examiners in Veterinary Medicine, and the District 
of Columbia Board of Cosmetology. ° Rs 
In each of these cases, therefore, in the absence of general legislation, it | 


av be, necessary for the Commissioners to seek legislation amend 
several acts administered by the various examining and licensing boards { 
the purpose of increasing the fees authorized by such acts. If, however, thy 
Commissioners were authorized by general legislation to fix the fees to be charge 
inder the various acts administered by the several examining and _ licensing 
boards, such authority would (1) allow the Commissioners to increase or decreas 


es authorized to be charged by the acts creating the various boards to 
tT 
Sul 


nurse from representing herself to be such, unless she is re 


Oo 
+ 
l 


xamining Boar ituations similar to that confronting 


I 
I 
I 
( 
| 


icient to meet the approximate expenses of each such board, 
Congress would not need to enact separate bills relating to the fees auth« 
be charged under the 16 acts mentioned in the bill 
The proposed bill would authorize the Commissioners to increase or decreasé 
the fees authorized to be charged bv 16 acts Some of these acts tt 
creating tl 


1e 

e Board of Accountaney, the Board of Podiatry Examiners, a1 
Board of Barber Examiner have recently been amended to increase tl 
+} 


authorized to be charge Nevertheless, the Commissioners should have auth 


ic 


to increase or deers fees authorized by these three acts, so that 


separa 


legislatio1 ill not be necessary at some future date again to change such f 


The Commissioners presently are engaged in reorganizing the governme! 

District of ¢ mbia under Reorganization Plan No. 5 of 1952 Until 
organization h¢g een completed, the cost of administering the 16 acts | 
+} +1) ] j ; 


ult of determination At the present time, therefore 
missioners, although aware that certain of the regulatory boards ars 


1c 


financial straits, have no way of determining what the approximate cost of adn 
istering ‘ ) ac will be after reorganization has been completed 


this reason, the he Commissioners are reluctant to 


request 
amending the acts administered by certain of the 16 boards, even assuming t 
such separate legislation were desirabl 

Accordingly, the Commissioners strongly recommend the early enactment 
the proposed legislation so that they will be in a position promptly to inecreass 
or decrease the fees authorized to be charged by each of the acts listed in the 


bill, to the extent necessary adequately to meet the approximate cost of admil 
istering such acts, without making it necessary for them to seek separate legislatiot 


in each case. 











s3p Conaress | HOUSE-OF REPRESENTATIVES {§ Report 


Ist Session j 1 No. 439 


—_—_— — = Sess es 


PROVIDING FOR THE REDEMPTION OF DISTRICT OF 
COLUMBIA TAX STAMPS 


19, 1953 Committed to the 


of the Union and 


Mr. O’Hara of Minnesota, from the Committee on the District of 
Columbia, submitted the following 


REPORT 


[To accompany H. R. 4940 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4940) to provide for the redemption of District of 
Columbia tax stamps, having considered the same, report favorably 
thereon without amendment and recommend that the bill, H. R. 4940, 
do pass. 

The purpose of the bill is to provide for the redemption of alcoholic 
beverages and cigarette-tax stamps, required to be affixed to liquor 
containers and cigarette packages as evidence of the payment of the 
taxes thereon, when the purchasers thereof find that the stamps 
purchased have been damaged, destroyed, or otherwise have become 
useless. 

Neither the District of Columbia Alcoholic Beverage Control Act 
nor the District of Columbia Cigarette Tax Act contain any pro- 
vision for allowing a credit for or refund of money paid for the pur- 
chase of tax stamps when the purchaser thereof finds that the stamps 
have been spoiled, destroyed, or rendered useless or unfit for the 
purpose intended, or for which the purchaser may have no use due, 
for example, to the fact that he has discontinued business The 
proposed bill is intended to remedy such defects. It is deemed 
advisable, however, and the proposed bill provides, that whenever 
possible the redemption of stamps shall be effected by the issuance 
of new stamps rather than by way of a monetary refund 

Several requests have been received by the District of Columbia 
in the past for refunds of the money paid for alcoholic beverage and 
cigarette tax stamps which the Commissioners thought Just and 
equitable, but which they were unable to grant because there was no 
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2 PROVIDE FOR REDEMPTION OF DISTRICT OF COLUMBIA TAX 8S 


statutory authority therefor. The proposed bill allows the 
chasers of such tax stamps a period of 6 months after the eff 
date of the bill within which to file a claim for a refund or an allowa 
of credit 

This legislation has the approval of, and was requested by 
Board of Commissioners for the District of Columbia. 











§3p CONGRESS ( HOUSE OF REPRESENTATIVES REPORT 
: 1 No. 440 


[st Se ssion j 


REPEALING THE ACT OF SEPTEMBER 80 1950, AUTHORIZ 
ING THE TRANSFER TO THE STATE OF IOWA OF FORT 
DES MOINES, IOWA 


May 20, 1953 ‘ommitted to tl ‘ommittee of the Whole House 


ra 1 + } 


ered » De print 


{ 


Mr. Donvrro, from the Committee on Public Works, submitted 
the following 


REPORT 
(To accompany H. R. 4978] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4978) to repeal the act of September 30, 1950, authorizing the 
transfer to the State of lowa of Fort Des Moines, Iowa, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

Pursuant to the provision of Public Law 868, Slst Congress, ap 
proved September 30, 1950, the officers of the United States (Was 
Assets Administration) having jurisdiction over certain lands situated 
in Polk County, lowa, and known as Fort Des Moines, were authorized 
to convey by quitclaim deed without monetary consideration, all 
right, title, and interest of the United States in and to such lands, 
together with all improvements thereon, to the State of lowa subject 
to certain conditions. 

The executive council of the State of lowa and the L 
the State of Iowa indicated willingness to accept the proposal under 
the conditions set forth in Public Law 868, 8Ist Congress. However 
prior to consumation of the transaction Korea was invaded and the 
authorized transfer of lands at Fort Des Moines was deferred pending 
the views of the United States Government as to the military require 
ment of the buildings situated thereon Title to the pyect property 
has not passed to the State ol Lov a and no action has n taken with 
respect thereto in view of tl 

During the vear 1953 the lands were 
the United States Government now d 
State of lowa does not now 


re Circumstances oul 





AUTHORIZING TRANSFER OF FORT DES MOINES, IO 


the last session of the State legislature a law was enacted reje: 
the proposal set forth in Public Law 868, 81st Congress. 

The committee is informed that the Clty of Des Moines desi 
purchase the lands and improvements thereon from the United 8 
Government but before negotiations can be started Public Law 
Sist Congress, must be repealed to remove a cloud on the title 1 
property The committee is also informed that the city of 
Moines will pay to the United States Government, as a considera 
an amount equal to 50 percent of the appraised value of the prop: 
whereas under the provisions of Public Law 868, 81st Congress. 
Government would have received no monetary consideration fro1 
State of lowa 

The committee is informed further that in the event the cit 
Des Moines takes title to the property it will agree to keep in for 
3 years existing contracts relative to 3 veterans’ temporary hou 
projects located on Fort Des Moines. , 

It is the opinion of the committee that repeal of Public Lay 
8ist Congress, would serve a constructive purpose and thus enablk 
Federal Government to dispose of the subject property on satisiact 
terms. 

Accordingly, the Committee on Public Works recommends en 
ment of H. R. 4978. 


CHANGES IN Existine Law 


In compliance with paragraph 3 of rule XIII of the Rules 
House of Representatives, change in existing law proposed 
repealed is enclosed in black brackets as follows: 


{[Pustic Law 868—S8lst ConaGrEss] 


[CHAPTER 1118—2pD Session] 
t transfer of I nes, Lowa, to the State of Iowa. 


Nenat 1 Howse F epresentatives of the Ur 
$8 embled, That the officers of the United State 
irisdiction over the following-described lands situated in Polk ( 
and known a ‘t Des Moines, lowa, are authorize 
thout ec rs 1? save as contained in this Act all right 


and to such lands, tog r with all improven 


d to convey 


ed, That if conveyance hereunder 





AL ACT AUTHORIZING TRANSFER OF FORT DES MOINES, IOWA 3 


yntractual obligations of the y of Des Moin 


( ¢ or their removal, and 
to the provisions of sections 2 and 3 hereof 


2. The United States I ngnt 
numbered 58, 59, 60, 61, 62 7 

1 land, sO long as they hs 

3. The State of Iowa shall 

iforesaid buildings without 

r ty and water for the 


ator ding é l 

or at cost, whichever is lower, so long as said t 
ted States for military purposes 

pproved September 30, 1950.] 








Congress | HOUSE OF REPRESENTATIVES {§ REPorRT 
t Session \ } No. 441 


THORIZING THE SALE OR LEASE BY THE STATE OF 
\NSAS OF CERTAEN LANDS'SIFUATED NEAR GARDEN 
ITY, KANS. 


Committed t 


of the Ur 


Mitter of Nebraska, from the Committee on Interior and 
Insular Affairs, submitted the following 


REPORT 


[Tos I any S. 380] 


‘he Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 380) to authorize the sale or lease by the State 
of Kansas of certain lands situated near Garden City, Kans., having 
considered the same, report favorably thereon without amendment 

id recommend that the bill do pass. 


EXPLANATION OF THE BILI 


This bill would amend the act of March 10, 1928 (45 Stat. 300), 


which amended the act of June 22, 1916 (39 Stat. 233), to authorize 


the sale or lease by the State of Kansas of certain lands situated near 
Garden City, Kans. No appropriation of Federal funds is requested. 
The 1916 act authorized the Secretary of the Interior to grant to 


> 


the State of Kansas the public lands in sections 25, 26, and 35 in 


township 24 south, and sections 1 and 2 in township 25 south, all in 


range 33 west of the sixth principal meridian, for a game preserve. 
lf the granted lands were not used for that purpose, they were to revert 
to the United States. 

The act of 1928 authorized the State of Kansas to sell lands acquired 
under the 1916 act, but limited the use of proceeds of such sales to 
the purchase of lands in sections 23 and 24, township 24 north, range 

} west, and in sections 19 and 30, township 24 west, range 32 west, 
all in Finney County, for a State game preserve. 

S. 380 would remove all limitations as to location of lands to be 
purchased from sales or leases of the original grant, requiring only 
that lands acquired be in the State and be used for a State game 
refuge or for use by the State forestry, fish, and game commission. 
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2 SALE OR LEASE OF CERTAIN LANDS NEAR GARDEN CITY, KAN 
The favorable reports of the Department of the Interior and 


Bureau of the Budget. addressed to the Senate Committee on Int 
and [Insular Affairs, are set forth below 


Hon. Huan Bi 


( 


further purpt 


and Gar mmission. We hs heen ir 
, ls originally grante he State 
complete the hase of | ler » 1928 a 


Attention is invited to the misspelling of the wor 


j 


in line 3, page 1 of the bill. 
lhis office would have no objection to the enactment 
Sincerely yours 


KcmMerR B. STAATS 





OR LEASE OF CERTAIN LANDS NEAR GARDEN CITY, KANS 3 
CHANGES IN EXISTING I! 


ympliance with clause 3, rule XIII of the 


‘ Rules of the House of 

sentatives, changes in existing law made by the bill, as intro- 

are shown as follows (existing law proposed to be omitted is 
in black brackets, new matte 


italics 


vhich no change is proposed 


Is printed in existing 
is shown in roman 
Act oF Marc! 1928 15 Strat. 300 


State of Kansas [bi and it erebdy [, ]} aut 
é all or anv part of ti ( \ { leseribed 
State under the provisio1 f tl 

the State of Kar title 
ipproved June »2 1‘ 


sections | 


he 


and 2 tov 
41 meridian, notwithstandir 
e proceeds of said 


vnship 24, range 
County, Kansa 
ons conta 


ed 
ef 


J} 
ve used O 


ised asa si 
, and Game 
( the Stat 


le 


} 


mmittee note: For 


use as é 
r permit tl 


ited by this 


Act 


dad 
1 


be declare 


Committee on Interior and Insular 
the enactment of S 








Coneress {| HOUSE OF REPRESENTATIVES { REPORT 


* Session | { No. 442 


PROVIDING FOR THE RECONVEYANCE TO THE TOWN OF 
MORRISTOWN OF CERTAIN LAND INCLUDED WITHIN THE 
MORRISTOWN NATIONAL HISTORICAL PARK, IN THE STATE 
F NEW JERSEY 


M 20, 1953. Committed to the Committee of the Whol 


Y 2 


of the Union and crdered to be printed 


Miuuer of Nebraska, from the Committee on Interior and Insular 
Affairs, submitted the following 


REPORT 
[T accompany 5 1292] 


The Committee on Interior and Insular Affairs to whom was referred 
the bill (S. 1292) prov iding for the reconveyance to the town of Morris- 
town of certain land included within the Morristown National His- 
tori al Park, in the State of New Jersey, hav Ing’ considered the same, 
eport favorably thereon without amendment and recommend that the 

1 do pass. , 

EXPLANATION OF THE BILI 


} eal tha 


The enactment of this bill would provide for the return to th 

vn of Morristown, N. J., without compensation less than one-half 

re of land from the 288 acres donated bv the town to the | nited 

tes in 1933 for the Morristown National Historical Park 

This small tract of land is needed by the town for highway purposes 
During the past 20 years the growth of the town has necessitated 


c stree 


ise of this small strip of land, it understoo 
bill provides that it continue to b for such publie purpose 
lhe favorable report of the Bureau of the Budget, addressed to 


Senate Committee on Interior and Insulat is set forth 


> 
H BUTLER, 
hoirman, Cloommi 
Inited States Senate 


if 


My Dear Mr. CHAIRMAN: 


s of this Bureau on 





rOWN OF MORRISTOWN, N. 


Morristown Nat 


town of Morrist« 
| than half acre of land from the 288 ; 
o the United States in 1933 for the Morristown Na 


oO 
i 


Historical Parl his small tract. of id is needed by the town for 


purposes 
This Bureau w I lay o objectior the enactment of this measure 


ELMER B. STAAT 
Assistant Director 
Enactment of S. 1292 is unanimously recommended by the Com- 
mittee on Interior and Insular Affairs 


O 








» CONGRESS OF REPRESENTATIN REPORT 
t Session No 143 


ORIZING THI 
GOVERN MI 
Y IN THI 
ON. D. ( 


The Committee on Inte r Affa 
ferred the bill (S. 1545) to au riz ¢ cretary 
convey certain Government-owned bural I and othe 
the Washington Parish Buri: round, Washington 
Columbia, and to exchange othe ) ai lots, having considered 
same, report favorably there« ithout amendment and recommen 
that the bill do pass. 


EXPLANATION 


The purpose of S. 1545 is to clarify the scrambled ownership of a 
number of burial lots located in the Washington Parish Burial Ground, 
commonly known as the Congressional Cemetery, in Washington, 
D.C. Its enactment would not require any appropriation of Federal 
funds. 

The bill authorizes the Secretary of the Army to convey to the 
rector and vestry of the Washington Parish the Government’s interest 
in 392 vacant burial lots and a receiving vault in the cemetery. This 
conveyance is to be made upon payment by the vestry of $100 and 
release of any claim against the Federal Government for reimburse- 
ment of moneys expended for upkeep and special care of Government 
lots in the cemetery. The bill also provides for the exchange of 8 
burial lots owned by the vestry, but occupied by Government-placed 
cenotaphs or monuments, for 8 Government-owned lots 

S. 1545 would divest the Federal Government of its property rights 
at the cemetery in all instances where there is no need for such rights 
and permit the Government to acquire all burial lots now actually 
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LAN 


ised Dy { The continued 
to Maintain the 


responsibility of 
lots on which Government 

1 nowise disturbed DY this bill 

The Washington Parish Burial Ground has 

trol and ownership of the Washington Parish since 1812 


rinally ntended that this eemetery would he 
cround for \lembers of C 


i 
wy 


been unde 


used in pal 
OngTess anc other members 
ates Government but no 


new burials hav 
Notable ~ buried the re 


dent, interred in 1814; Col. Tobias Lear, George Washington’s 
tary IS16; and Chief Push-ma-ta-ha, of the Chocktaw Nation 
sught in the War of 1812 and died here of the croup in 1824 
During the long history of the parish the Government at nun 
times acquired some burial lots and released others withou 
meticulous records having been a or at least preserved 
that Government burials were made 
ernment and that private burials were made in 
belonging to the Government Several previous attemp 
rv this scrambled ownership have pt 
fore it is the opinion ol the 
recommended herewith is 


legislatior Was ll ceed as he result executh 
ym from. the Department of Defense Th sureal 
et has no objection to 1ts enactment 


tical bill, H R $1519, was introduced 
mtatir es but was tabled by the 
epartme ntal executive communication and a letter 


Edward C Cox, treasurer, Christ Chureh, Washington Parish 
below and are made a part of this report 


been made 
include Elbridge Gerry, fifth Vie« 


it apr 
1 lot Ss not acquired by thre ( 


lots sold by the 


oved unsuecessful and 
committee that legislation of the 
hecessary 


itrod 


the 


committee in favo! 


OFFIC! OF 


HW 


rH 


OF DEFEN 
W. Martin, Jt 


ati 
is a part of the Depart: 
au of the Budget 


has advisec 
this 


considerat 


{ 


1 
proposal for the ik 


| 
) 
yruaine 


Burial Groun 


ad States 


IpKee] 


* acquisitror Secretarv of the Army 
ow oecupied C,overnment-owned 
number 


nge tor a ike 
ntent ot this 


of 


it | rnmer all of its property 
which there is »1 » acquisition by tl 


bul 


propos 
stm 


al lots now ernment at the 





prior to 
Appare! 


lalis wert 


No. 602 


INEERS 
Dist 
ul Dougl 
Reference 
gnating 400 lot 
iilable for disposal at ar 
gretted that consi 


med necessar\ 


ry ‘ 


vestry of Was! 
and Decen 


ection 36 of 





{ So,000 be 


» 000, Wa 


i 


(rove 

for special 
It is apparent, therefore, that 
ipkeep of tl ne Grover! 
times the 


per 
LS, 1856 
ia a 
available 
ied Operatior 
trust unds 
reduced vol 
foregoing it i 


perpetua 


requestle 


found 


lispose of its ongressional ¢ 


burial sites in ¢ 
pect the regulatior governing Owners! 
Washington Parish 


requested that the 


f 


vestry ol 


respectfully Crovernment 
I as an Outright donation as 
when th ‘ronment retinquished title to 50 
ter dated October 6, 1871 If it should be found 
Government in order to effect 
property right to the cemetery the vestt of Washington 


consideration in xceed $100 
he vestry appreciates your indulgence this matter and would be 
for your comments and 


very gi 
d any consideration which you may give with 
this matter 


1eStLol 


heces 
should pass to the a.tri 
Parish has aut 


an amount not to ¢ 
1! 


resp 
Sincerely yours, 
EpwarRbD C, Cox, Treas 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of S. 1545. 
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§3p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 444 


AMENDING SECTION 7 OI! PH 
RELATING TO THE APPORTIONM 
ON ACCOUNT OF THE LEASIN(¢ 
UNITED STATES FOR FLOOD ( 


May 20, 1953.—Committed 
of the 


Mr. DonpERo, from the Committee on Public Works, submitted the 


follow Inge 


REPORT 
lo ac 


The Committee on Public Works, to whom was referred the bill 
(H. R. 2954) to amend section 7 of the Flood Control Act of 1941 
relating to the apportionment of moneys received on account of the 
leasing of lands acquired by the United States for flood control 
purposes, having considered the same, report 
an amendment and recommend that the bill as amended do pass 

The amendment is as follows 

On line 8, after the word “defraying”’ insert the 1 s “any of’ 

Section 7 of the Flood Control \et of 194] ( led La 25 percent 
of all funds received during any fis al ar it asing lands acquired 
by the United States for flood-control a ld » paid by the 
Secretary of the Treasury to the State u ich the property is situ 
ated, to be expended as prt scribed by the tat Lf lature for the 
benefit of the public schools or public f the county in which 
such property is located This legislation was enacted to provide 
some measure of compensation to the loca nits for the loss 
of taxes which results when lands acquired I \ 
ment for flood-control purposes are removed f 

Section 5 of the klood Control Act of 1946 
increasing the percentage ot apportionment 
fo percent 

H R. 2954, as amended 
funds refunded to the Stat 
but also for defraving any 


{ 


vorably thereon with 


wt 
a 





AMEND CT 7 I Hk FLOOD CONTROL ACT OF 


including public obligations of levee and drainage districts for flood 
control and drainage improvements 
No appropriation of Federal funds is involved in this legislation, 


The amendment recommended by the committee is mer to 
emphasize the intent of the committee that the funds could be used 
for any county government expenses 

A letter from the Department of the Army recommending enact- 
ment of H. R. 2954 follows and is hereby made a part of this report, 


‘ARTMENT OF THE ARMY 


dD. ¢ 


request 
2954, 3d 


} 


no objection to the ab 
all moneys received an 
any fiscal vear on accoun the | 
d States for flood-control purposes are paid a 


Secretary of the Treasury to the State in whicl 


expended as the State levislature may prescri 
and public roads of the county or counties in wl 


measure will add an additional purposs 


lef ° 
viz, Getray > expenses Of county 


neciudain 1 oOpvigations OF levee 


Rospert T. STEVENS 
Secretary of the A 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
amended, are shown as follows (new matter is printed in italics, 


existing law in which no change is proposed is shown in roman 


FLoop ConTRO Act 





rouse 








83p Congress ({ HOUSE OF REPRESENTATIVES j§ REPorT 
Ist Session j No. 445 


GRANTING THE CONSENT AND APPROVAL OF CONGRESS 
TO THE CONNECTICUT RIVER FLOOD CONTROL 
COMPACT 


May 20, 1953. 


Mr. DonpeErRo, from the Committee on Public Works, submitted the 


following 


REPORT 
H. R. 


The Committee on Public Works, to whom was referred the bill 
(H. R. 183) granting the consent and approval of Congress to the 
Connecticut River flood-control compact, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

On page 3, line 20, after the word “‘twenty-five’’, insert “(25 

On page 10, line 20, strike out the words “Swift Water’’, and insert 
“Swiftwater’’ in lieu thereof; 


PURPOSE OF It BILL 

The bill would grant the consent and approval of Congress to the 
Connecticut River flood-control compact entered in between the 
States of Massachusetts, Connecticut, New Hampshire, and Vermont, 
creating the Connecticut River Valley Flood Control Commission, 
and defining its powers and functions, relative to approval of flood- 
control projects constructed by the United States. 

The compact provides for reimbursement by downstream States 
receiving benefits from flood-control reservoirs to the political sub- 
divisions of the State in which a reservoir is located, for loss of taxes 
due to Federal ownership of reservoir lands, as well as for other 
economic losses and damages resulting from construction of dams 
and reservoirs. 
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) APPROVAL OF CONNECTICUT RIVER FLOOD CONTROL COMPA( 


DISCUSSION 


The Connecticut River and its tributaries rises in New Ham 
and Vermont, and flows across the States of Massachusetts and ¢ 
necticut, where it empties into the Atlantic Ocean. The strea 
be en subject to severe floods, the principal damage centers ben 
large cities and industrial developments along its lower rea 
Several improvements for flood control have been construct 
the Corps of Engineers in the Connecticut River Basin in accor 
with various flood-control acts. There is now in progress an in 
ration of the basin, in eos peration Ww ith the Governors of the aff 
States, to determine the advisability of further improvement 
interest of flood control and related water uses, and to det 
possible alternate locations for authorized projects which sites 
not been approved by the States in which located. 

The compact will provide effective cooperation between the st 
named in matters relating to flood control and water-resources ut 
tion in the Connecticut River Basin and have the effect of facilitatir 
construction ol many ol the urgently needed flood-control pro} 
It has been approved by the legislatures of the four signatory St: 
but cannot become operative until approved by the Congress. TT! 
bill does not make the United States a party to the compact, and 
appropriation of Federal funds is required in carrying out its operat 
and functions 


Authority to enter into compacts of this nature is contained 
Flood Control Act of 1936, a portion of which reads as follows: 


two or more S 
proj cl 


ot dat 


> i 
nas may be agret n by such States and approve 
funds for construction and maintenance, for the pay! 
I the purchas i rhts-of-way, lands, and easements in cor 
et or operation No such e act * agreement shall 


the further consent or ratifica gress, except ac 


hich provides that all money to be expended pursuant ther 
eo 


riormet reunder shall be expen led and pe rformed 

vith the exception of such reasonable sums as may 
serve y the States entering into the compact or agreement for the purp 
collecting taxes and maintaining the necessary State organizations for car 
out the compact or agreement. 

The Flood Control Act of 1936 provided that local interest furnis! 
lands, easements, and rights-of-way for reservoir projects, maintain 
and operate such projects after completion, and hold and save thx 
United States free from damages due to the construction works 
Under the provision of section 4, the States of Massachusetts, Con- 
necticut, New Hampshire, and Vermont entered into a compact in 
1937 relative to the authorized projects in the Connecticut River 
Basin. That compact was never approved by Congress. The Flood 
Control Act of 1938 relieved local interests of the requirements of 
local cooperation with respect to reservoir projects. 

Public Resolution No. 104, approved June 8, 1936, provides: 

That the consent of the Congress of the United States is hereby given to 
States of Maine, New York, New Hampshire, Vermont, Massachusetts, R! 





APPROVAL OF CONNECTI( Pa FLOOD CONTROL COMPAS 


Connecticut, Pennsylva 
and Ohio, o1 


or compact 


te &@ party t! 
f the State 


rnc | t} 


Hearings were held on H. R 

Hon. Edward P. Boland, of 
ed that Members of the Cong1 
in the House and in the Sen: 


endorse, the proposed li O 


=} 
timony was received from 
Water Conservation Board o 
ory States and from members 
e States concerned. There was no opposit 
No expenditure of funds by the United Stat 
( yneressional approval of this b I] would ct 
lents authorizing the interested 


; he committee approves this m 
IS ENACUNin,,+ US Offs Ia, islation 


amote Outlines 
able strean Ss, and 
Lists projects com] 


} 
rvolrs, and considerati 


states purpost 
I] Create the 
mission, composed of | 
pensation, organization, and 
rticle Ill] Outlines powers a i dut 3 Oo ! 
rlicle [V'—Lists authorized dam and re vO oye which 
itory States have agreed to construction t| Unit States 
cle V.—This article deals with the formul: r reimbursement 
downstream States receiving benefits fron od-control works, 
pstream States for loss of taxes due to Unit: tates ownership of 
iS and other economu losses. Massac hus Ut o reimburse New 
Hampshire and Vermont 50 percent each for loss due to reservoirs 
mstructed., location approved, ) ‘ rs necticut to 
mburse Massachusetts, New Hampshire, and Vermont 40 percent 


1 


losses due to similar reservoirs O08 i ta { political ub 


1 


Visions by Federal ownership of land to be determined by the Com- 
SS1On, based on tax rate on assessed valuation p r to acquisition 


imp-sum settlement in lieu of annual payments provided. Losses 


nd damages determined when notified by Chief of Engineers that 


ork is about to start on a project, or it is to be altered for any purpose 
addition to flood control Provision for an arbitration board when 
ommission cannot agree 





APPROVAL OF CONNECTICUT RIVER FLOOD CONTROL COMPA( 


Article VI Protects the interest of the United States by providing 
that nothing in the compact is to be construed as a limitation upop 
the authority of the United States. 

Article VII.—Lists amounts signatory States agree to appropriate 
for the annual expenses of the Commission. 

Article VIII.—If any part of compact, held to be contrary to the 
Constitution of any signatory State or the United States, all other 
parts to continue in full force and effect. 

Article IX Compact to become operative and effective when ratj- 
fied by the four States and approved by the Congress of the United 
States. Notices to be exchanged between the Governors of each State 
and the President of the United States 

The favorable report of the Department of the Army is set forth 
below: 


DEPARTMENT Of & ARMY 


on 25, D. G V h 28 


approval of ¢ 

and Vermont the compact pr 
States receiving benefits from flood-control re 
oO! taxes au to Federa 


Lore re 


the 
d he 


S. 261 


ROBERT 











» CONGRESS I | v7] REPORT 
rT N¢ es70N No 146 


AUTHORIZING THE SALE OF CERTAIN LANDS TO THE 
STATE OF OKLAHOMA 


May 21, 1953 Committed to the Committee 


of the Unior 


Mr. DonpeEro, from the Committee on Public Works, submitted the 


following 


REPORT 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4505) to authorize the sale of certain lands to the State of 
Oklahoma, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass 

The amendment is as follows 

On page 2, line 15. after the word “two insert the word 
“successive” 

H. R. 4505 authorizes the Secretary of the {rmy to convey by 
quitclaim deed to the State of Oklahoma certain lands, not to exceed 
70 acres, within the Denison Dam and Reservoir project for use as 
public park and recreational areas 

The land is now leased to the State of Oklahoma in accordance with 
the provisions of section 4 of the Flood Control Act of 1946. The 
State desires to construct permanent buildings and improvements on 
the property and State funds are to be used for that purpose. The 
State authorities propose to finance the construction of the recreational 
facilities through the issuance of bonds, but the fee title must be 
vested in the State before such financing can be undertaken 

The land «would be sold by the Secretary of the (rmy to the State 
of Oklahoma at a fair value to be determined by the Secretary, but 
in no event less than the cost to the Government of acquiring it. 

The subject lands are part of a tract originally acquired by the 
Federal Government for use in connection with the operation of the 
Denison Dam and Reservoir project but are not now required by the 
United States. 

The bill provides for reversion of title to the United States in the 
event construction by the State is not started within 5 years or the 
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for park and recreational purpos 


tain title to the subsurface lands in q 

al and other resources contained ' 

1505 will not involve the expendit ir 

r will permit the Government to re 

art of the consideration which it expended in acquiring tith 
land for the Denison Dam and Reservou project 


! nt bearin before a subcommittee of the Commi 


Publi Works a representative ol the Department of the Army tes 
that the Department has no objection to the enactment of H. R 
This bill came to the Committee on Public Works by releren 
the Committee on Armed Services and the Department of the Ari 
favorable report, addressed to the chairman of that commiuitt 
forth below and further explains the need for this legislation: 


DEPARTMENT OF THE ARMY, 
Washingtor 5, D. C., May 18, 1 
Hon. DEwryY SuHort, 
Ci} rman. Con al Armed Services, 
House of Re presentatives 

Dear Mr. CHatRMAN: Reference is made to your request for the views of 
Department of the Army witl respect to H R 1505, 83d Congress, a | 
authorize the sale of certain lands to the State of Oxlahoma. 

[he Department of the Army has considered the above-mentioned bill 
has no objection to its enactment. 

The purpose of this measure is to authorize the Secretary of the Army to 
convey by quitclaim deed to the State of Oklahoma for public park and recrea- 
tional purposes only, such areas within the Denison Dam and Reservoir project, 
presently leased to the said State for public park and recreational purposes as 
the Secretary shall deem essential to provide building sites for permanent build- 
ings and other improvements for public park and recreational purposes, but not 
to exceed 70 acres, at fair value as determined by the said Secretary, which shall 
in no event be less than the cost to the Government of acquiring said areas, subject 
to such terms and conditions as he shall deem advisable to assure that the use 
of said areas by the State will not interfere with the operation of said Dam and 
teservoir project, and such additional terms and conditions as he shall deem 
advisable in the public interest. The bill further provides for reversion of title 
to the United States in the event construction is not started within 5 years, or 
the property ceases to be used for park and recreational purposes for a period of 
2 years. 

Significant public benefits are obtained from public park and recreational use 
of reservoir areas of flood-control projects. In recognition of this fact, State and 
local governmental agencies interested in the development of adequate park and 
recreational facilities have been encouraged to accept responsibility for manage- 
ment of areas within flood-control reservoirs available for public recreational use. 
Authority for granting leases and licenses to States for such purposes is contained 
in section 4 of the Flood Control Act of 1946. Although a lease has been granted 
to the State of Oklahoma for public park and recreational purposes, the State 
has indicated that title to lands on which permanent improvements would be 
placed is essential if the cost of those improvements is to be financed, The State 
of Oklahoma proposes to finance its expenditures required in permanent improve- 
ment of park and recreational facilities at the Denison Dam project through 
issuance of bonds to be retired solely from revenues generated from the use 
such facilities by the public. There is no objection to the State making such 
of the lands and if fee title would assist the State in financing the cost of 
improvements, the Department of the Army favors granting the State suc! 
under the conditions outlined in H. R. 4505 

Enactment of the proposed bill will not involve the expenditure of any Federal 

» Bureau of the Budget advised that there was no objection to the submiss 
» report on S. 1638, 83« 
Sincerely yours, 


1 Congress, the companion bill. 


Rospert T. STEVENS, 
Secretary of the A 


() 
VY 
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CONVEYING an" DEED CERTAIN LAND TO 
, STATE OF TEXAS 


ommitted to the ommittee of t] 


of the Union and ordered to b 


pri 


Mr. DonpgEro, from the Committee on Public Works, submitted 


the following 


REPORT 
[To accompany H. R. 4823 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4823) to convey by quitclaim deed certain land to the State of 
Texas, having considered the same, report favorably thereon with 
amendment and recommend that the bill, as amended, do pass. 

The amendment is as follows 

On page 2, line 14, after the word ‘‘two”’ insert the word ‘‘succes- 
sive’. 

H. R. 4823 authorizes the Secretary of the Army to convey by quit- 
claim deed to the State of Texas for public park and recreational 
purposes certain lands, not to exceed 160 acres, within the Denison 
Dam and Reservoir project, Texas, designed as Eisenhower State Park. 

The State of Texas proposes to construct recreational facilities and 
buildings on the property and State funds are to be used for that 
purpose. Construction of these facilities will be financed through the 
issuance of bonds, but the fee title must be vested in the State before 
such financing can be undertaken 
Under the terms of H. R. 4823 the land would be sold by the Secre- 
tary of the Army to the State of Texas at a fair value to be determined 
by the Secretary, but in no event less than the cost to the Government 
of acquiring it. 

The subject lands are part of a tract originally acq ured by the 
Federal Government for use in connection with the operation of the 
Denison Dam and Reservoir project but are not now required by the 
United States. 

The bill provides for reversion of title to nited States in the 
event construction by the State is 1 arte within 5 vears or the 
property ceases to be used for park and recreational purposes for & 
period of 2 successive years 
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The United States will retain title to the subsurface lands in q 


and the rights to the mineral and other resources contained thy 
Enactment of H. R. 4823 will not involve the expenditure o 
Federal funds, but rathee will permit the Government to re ; 
part of the consideration which it expended in acquiring title to al] 
of the land for the Denison Dam and Reservoir project 
At recent hearings before a subcommittee of the Committ 


on 


Public Works a representative of the Department of the Army 
testified that the Department approves the enactment of H. R. 4505, 

The favorable report of the Department of the Army is set forth 
below in full and further explains the purpose of the bill: 


DEPARTMENT OF THE ARMY 
Washington 25, D. C., May 18 
Hon. Ggorce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuHarRMAN’ Reference is made to your request for the views 
Department of the Army with respect to H. R. 4823, 83d Congress, a bill t 
vey by quitclaim deed certain land to the State of Texas 

The Department of the Army has considered the above-mentioned bill a1 
no objection to its enactment. 

The purpose of this measure is to authorize the Secretary of the Army to convey 
by quitclaim deed to the State of Texas for public park and recreational purposes 
only, such areas within that portion of the Denison Dam and Reservoir pr 
Texas, designated Eisenhower State Park as the Secretary shall deem ess 
to provide building sites for permanent buildings and other improveme 
public park and recreational purposes, but not to exceed 160 acres, at fair value 
determil ed DV the Secretary, wl ich shall in no event be less than the cost 
Government of acquiring said areas, subject to such terms and conditions as he 
shall deem advisable to assure that the use of said areas by the State will not int 
fere with the operation of said dam and reservoir project, and such addit 
terms and conditions as he shall deem advisable in the public interest. T 
furt! er provides for reversion of title to the I nited States in the event e 
tion is not started within 5 years, or the property ceases to be used for 
recreational purposes for a period of 2 years 

Significant public benefits are obtained from public park and recreational u 
reservoir areas of flood-control projects. In recognition of this fact, State and 
local governmental agencies interested in the development of adequate park and 
recreational facilities have been encouraged to accept responsibility for manage- 
ment of areas within flood-control reservoirs available for public recreational use 
Authority for granting leases and licenses to States for such purposes is contained 
in section 4 of the Flood Control Act of 1946. Pursuant to this act, negotiations 
have been conducted between representatives of the Government and the State of 
Texas for the lease of some 450 acres within the reservoir area for development of 
a State park to be known as Eisenhower State Park. During these negotiations, 
plans of the State of Texas to expend the sum of $1 million on permanent park 
and recreational facilities at the project were disclosed. These expenditures are 
to be financed through the issuance of bonds to be retired solely from revenues 
generated from use of the facilities by the public. The State has indicated that 
ownership of that portion of the proposed park area upon which the permanent 
buildings and other improvements are to be erected is essential to its plans for 
financing this deve lopment There is no objection to the state making suc ise 
of the lands, and, in view of the circumstances outlined above, the Department if 
the Army favors conveying title to the property to the State in accordance t! 
the provisions of H. R. 4823 

Knactment of the proposed bill will not involve the expenditure of any Fed 
funds. 

Inasmuch as the committee has requested that the report be expedited 
submitted without a determinatiou by the Bureau of the Budget as to whet! 
or not it conforms to the program of the President. However, as soon as 
advice is received, it will be forwarded to your committee. 

Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Arn 


O 
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CONSOLIDATION OF EXISTING LAWS RELATING TO 
COOPERATIVE AGRICULTURAL EXTENSION WORK 


21, 1953.—Committed to the Committee of 


of the Union and ordered to } 


Mr. Hops, from the Committee on Agriculture, submitted the 
following 


REPORT 
[To accompany H, R, 4677 


The Committee on Agriculture, to which was referred the bill 
H. R. 4677) to repeal certain acts relating to cooperative agricultural 
extension work and to amend the Smith-Lever Act of May 8, 1914, 
toprovide for cooperative agricultural extension work between the 
agricultural colleges in the several States, Territories, and possessions 
receiving the benefits of an act of Congress approved July 2 1862. and 
of acts supplementary thereto, and the United States Department of 
Agriculture, having considered the same, report favorably thereon 
without amendment and recommend that the bill 


i dO Dass 


STATEMENT 


The cooperative Extension Service, devoted to agricultural edu- 
| 


eation, has contributed as much or more than any other Government 


agency to the improvement of rural life and to building the character 
of American youth. 

This Service works closely with the farmer ai his famuly The 
county agent, the county home demonstration agent, and the assistant 
agent who organizes and directs the 4—H clubs, are the driving force 
of the extension program. By joint Federal-State effort, including a 
system of Federal and local financing, the latest developments in 
agriculture and in rural bomemaking—worked out by State agri- 
cultural colleges—are made available to farmers and their families 
Not only do the bovs and girls in the 4-H movement learn scientific 
farming and homemaking but thev also learn and exercise the basie 
principles of democracy. Moreover, the Service has taken a lead in 
numerous communities, on an educational level, toward the improve- 
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ment of rural health and sanitation. The Service is one of thi 
decentralized of all Federal activities. Of 12,657 professional wor 
in the Service in fiseal 1952 only 64 were emploved at the Feders 
level and only 2,994 at the State level. The other 9,599 were emplo 
at the county level 

R. 4677 changes none of the functions and activities of th, 
Extension Service heretofore authorized. 

[ts purpose is to simplify and facilitate the work of the Servic: 
consolidating and codifying 10 separate laws relating to the Servic 
To accomplish this the bill incorporates the substance of the various 
later acts into the Smith-Lever Act of May 8, 1914, which is the basi 
law authorizing extension work. With their substance thus embo 
in one act, the acts relating to the Extension Service and subsequi 
to the Smith-Lever Act are repealed. 

The consolidation, while simplifying the law, would bring about 
considerable savings by eliminating the necessity of keeping numerous 
accounts now required under the piecemeal statutes. 

H. R. 4677 makes these other significant changes: 

1. Authorizes appropriation of such sums as Congress may dee! 
necessary for operation of the overall Extension Service progran 
rather than specific sums now stipulated by the various pieces of legis- 
lation relating to the Service. No additional authorizing legislatio 
would be needed if Congress deems that additional funds are necessary) 

2. Freezes Federal allocation of funds to the States at the amounts 
received by each State during fiscal 1953, except for $500,000 avail- 
able for special needs under section 23 (b) (2) of the Bankhead-Jones 
Act, amounts authorized for Puerto Rico but not heretofore appro 
priated; and amounts appropriated in excess of appropriations 
for 1953 

Provides that any new appropriations be allotted among the 
States by this formula: 

a) 4 percent on the basis of special need ; 

(6) 48 percent on the basis of rural population; and 

(c) 48 percent on the basis of farm population. 

Such additional allotments would be made on the basis of th 
decennial census current at the time the appropriation was mad: 
with these allotments subject to such matching requirements as 
Congress might provide. 

Hach of the extension acts approved subsequent to the Smith-Leve 
Act was developed with respect to particular problems or cireum- 
stances present at the time of enactment. Each provides for 
specific appropriation item and funds provided thereunder must b 
budgeted and accounted for separately. 

Some of the variations existing in the acts now applicable includ: 
The Smith-Lever and Capper-Ketcham Act funds are apportioned 
to the States on the basis of rural population, adjusted after eac! 
decennial census; Bankhead-Jones Act funds are apportioned on a 
farm population basis, adjusted after each census; Bankhead 
Flannagan Act funds are distributed on the basis of farm population 
in accordance with the farm population reported by the 1940 census 
with no subsequent adjustment in apportionments; apportionments 
under the act of April 24, 1939, as amended by the act of September 2! 
1944, are made in accordance with the apportionment in 1944 and ar 
not subject to adjustment. 
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Losses of allotments that would have occurred in some States as 
a result of using the 1950 farm population figures would have required 

ounty staffs in some States to be reduced below the number essential 
arry out the work. Congress consequently passed Public Law 460, 
s2d Congress, to prevent the use of the 1950 farm population figures 
in making the allotment for 1953. 

‘As has been noted above, H. R. 4677 would freeze the present 
State allocations and set up a formula for allotments of any new 
appropriations in the future. It would eliminate the difficulty 
onfronted after each census enumeration. 

{n integral and exceptionally fine part of the cooperative agricul- 

al extension work is the 4—H Club movement among boys and girls 
ee areas. The committee is especially interested in seeing that 
he 4-H Club work is emphasized and expanded as rapidly as can be 
one 

The language of section 2 of the bill broadens the language of the 
corresponding provision in the original Smith-Lever Act, to define 

ooperative agricultural extension work as embracing ‘‘the giving of 
nstructions and practical demonstrations in agriculture and home 
economics and subjects relating thereto.’”’ The phrase ‘and subjects 
relating thereto” is added to the language of the Smith-Lever Act to 
make certain that the new legislation will authorize all those extension 
activities, such as 4—H Club work, education in rural health and sani- 
tation, and similar aspects of the manifold extension program hereto- 
fore authorized and now being carried on under existing law. 

Sponsors of the-egislation, and your committee as well, deemed this 
the safest means of assuring the continued flexibility which is so essen- 
tial to effective operation of the extension program. 

H. R. 4677 was worked out in close cooperation with the Association 
of Land Grant Colleges and has the full approval of that organization. 
Farm organizations and individuals supported it at the public hearings 
of your committee. No person or organization opposed it. It is 
bipartisan in its presentation. 

This bill provides a basic authorization for agricultural extension 
work that will be as flexible and dynamic as the needs of the Agricul- 
tural Extension Service may require. 


DEPARTMENTAL VIEWS 


A copy of the letter from the Secretary of Agriculture transmitting 
this legislation for the consideration of the Congress follows: 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., April 13, 1953 
Hon. JossepH W. Martin, Jr., 
Speaker, House of Representatives. 

Dear Mr. SpeEAKER: Transmitted herewith for the consideration of the Con- 
gress is a proposed bill to repeal certain acts relating to cooperative agricultural 
extension work and to amend the Smith-Lever Act of May 8, 1914, to provide for 
cooperative agricultural extension work between the agricultural colleges in the 
several States, Territories, and possessions receiving the benefits of an act of 
Congress approved July 2, 1862, and of acts supplementary thereto, and the 
United States Department of Agriculture. 

The objective of the proposed bill is to consolidate and codify the existing law 
relating to cooperative agricultural extension work between the State land-grant 

colleges and the United States Department of Agriculture and to provide a method 
for treatment of appropriations for this work. The bill proposes to accomplish 
the objectives of this consolidation by amending the Smith-Lever Act of May 8, 
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which is the asic act roviding for cooperative extension work and r 
I acts or sections of acts, nine in number, which relate to cooperat 
worl 
idation bill provides as follows: S 
the Smith-Lever Act These sections 
cooperative agricultural extension work 
appropri itions with provision that eacl 
ived during the fiscal vear 1953, and wu 
at that tin It also provides 
riations percent is to be available for allot 
remain 5 , 00 percent Is to be paid to the States « } 
1 5 on the basis of farm population as deter 
time the additional appropriation is first 
1iod for allocation of currently authorized funds and 
ide available by the gre f State development of 
ork app fair and equitable to each State, A 
ierto Rico. 

! dment are substantially the same as 
‘ontained in existing extension act legislation and will be administered in t} 
nanner as existing law 

The consolidation of the various cooperative extension acts has 
mended by the Appropriations Committee of the House of Representatives 
yy the Bureau of the Budget at various times This proposed legislatio 
consolidate into 1 act the 10 acts or parts of acts which are now in effect 
would make possible the simplification of budgeting and accounting procs 
this Department and in each of the States, Territories, and Puerto R 
would, it is believed, result in more efficient administration and better coope1 
extension work between State extension services and this Department. 

This suggestion has been before the Association of Land-Grant Colleg 
Universities, and a committee representing that association has worked « 
with this Department in developing the background facts in connection wit 
proposed legislation. It has expressed unanimous belief that such legislatior 
both desirable and equitable to all concerned. 

The Bureau of the Budget advises that there is no objection to the transmis 
of this proposed legislation to the Congress for its consideration. 

Sincerely yours, 


kizra Tarr BENSON, 
Seer 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII, of the Rules of the Hous: 
of Representatives, changes made by the bill are shown as follows 
(existing law proposed to be omitted is ene eta n black brackets 
new matter is printed in italic; existing law 1 sah no change is 
proposed is shown in roman) : 


Smira-Lever Act or May 8, 1914 


AN ACT To provide for cooperative agricultural extension work between the agricultural colleges 


several States receiving the benefits of an act of Congress approved July second, eighteen hundre 
sixty-two, and of acts supplementary thereto, and the United States Department of Agricultu 


Be it enacted by the Senate and House of Representatives of the United States 
America in ey ess assembled, [That in] Jn order to aid in diffusing among 
people of the United States useful and practical information on subjects rela 
to agriculture and home economies, and to encourage the application of the sam 
there may be continued or inaugurated in connection with the college or colle 
in each State, Territory, or possession, now receiving, or which may hereafte! 
receive, the benefits of the act of Congress approved July second, eighteen | 
dred and sixty-two, entitled “An act donating public lands to the several States 
and Territories which may provide colleges for the benefit of agriculture and 
mechanic arts’’ (Twelfth Statutes at Large, page five hundred and three), and 
the act of Congress approved August thirtieth, eighteen hundred and ninet) 
(Twenty-sixth Statutes at Large, page four hundred and seventeen. and. chapter 
eight hundred and forty-one), agricultural extension work which shall be carried 
on in cooperation with the United States Department of Agriculture: Prot 
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iy CeT if th emainder of the sum so appropriate d for ea 

he ] ] i several States, A aska, Ha Hatt, and Puce rio Tico 

i popnulatrior of each hears to the total rura population 

Sfates, ISka, Hawaii, and Pu to Rico, i determined by the cens 
nder shall | paid to the several States, Alaska, Hawa and Puc 
propo f n that the farm popu ation of ear h bears to the tota jar? ] 
several States, Alaska, Hawaii, and Puerto Rico, as deturmined by 

de 1, That payments out of the additional appropriations fo furthe deve 

f exlensior f ithorized herein may be made subject to the making avai 

such sums of pub funds by the States, Alaska, Hawaii, and Puerto P 


non-Federal funds for th maintenance of cooperative agri¢ ultural ex'ensio 
provided for in this Act, as may be provided by the Congress at the time such 
fiona app opriations are made Provided further, That any appropriacu 
hereunder shall be allotted in the first and succeeding years on the basis of the dece 
census current at the time such appropriation is first made, and as to any in 
on the basis of decennial census current at the time such increase is first approp 

(d) The Federal Extension Service shall receive such amounts as Congress 
de‘ermine for adminis‘ration, technical, and other services and for coordinatin 
extension work of the Department and the several States, Terri‘ories, and posse 

Sec. 4. [That the sums hereby appropriated for extension work] On or 
the first day of July in each year after the passage mJ this Act, the Secretary of 
culture shall ascertain as to each State, Territory, or possession’ whether it is entit 
to receive its share of the annual appropriation , for ‘ebeneralin agricultural extens 
work under this Act and the amount which it is entitled to receive. Before the fun 
herein provided shall become available to any college for any fiscal year, plans for 
work to be carried on under this Act shall be submitted by the proper officials of 
college and approved by the Secretary of Agriculture. Such sums shall be paid 
equal semiannual payments on the first day of January and July of each year 
[by the Secretary of the Treasury upon the warrant of the Secretary of Agri- 
culture, out of the Treasury of the United States, ] to the treasurer or other officer 
of the State, Territory, or possession duly authorized by the laws of the State 
Territory, or possession to receive the same[;], and such officer shall be required 
to report to the Secretary of Agriculture, on or [before] about the first day of 
[September] /anuary of each year, a detailed statement of the amount 80 received 
during the previous fiscal year[, and of] and its disbursement, on forms prescribed 
by the Secretary of Agriculture. 

Sec. 5. [That if] /f any portion of the moneys received by the designat: 
officer of any State, Territory, or possession, for the support and maintenance: of 
cooperative agricultural extension work, as provided in this act, shall by any 
action or contingency be diminished or lost or be misapplied, it shall be replac: 
by said State, Territory, or possession, [to which it belongs] and until so replac¢ 
no subsequent appropriation shall be apportioned or paid to said State, Territo 
or possession. [and no] No portion of said moneys shall be applied, directly 
indirectly, to the purchase, erection, preservation, or repair of any building 
buildings, or the purchase or rental of land, or in college-course teaching, lect 
in [colleges, promoting agricultural trains] college, or any other purpose no 
specified in this act [, and not more than five per centum of each annual appro- 
priation shall be applied to the printing and distribution of publications]. | 
shall be the duty of [each of] said colleges, annually, on or [before] about 
first day of January, to make to the governor of the State, Territory, or posse 
in which it is located a full and detailed report. of its operations in [the direct 
of] extension work as defined in this act, including a detailed statement of receipts 
and expenditures from all sources for this purpose, a copy of which report sha 
be sent to the Secretary of Agriculture [and to the Secretary of the Treasury of the 
United States]. 

Sec. 6. [That on or before the first day of July in each vear after the passag 
of this act, the Secretary of Agriculture shall ascertain and certify to the Secre 
of the Treasury as to each State whether it is entitled to receive its share of t 
annual appropriation for cooperative agricultural extension work under this a 
and the amount which it is entitled to receive.] If the Secretary of Agricult 
[shall withhold a certificate from any State of its] finds that a State, Territory 
possession is not entitled to receive its share of the annual appropriation, the facts 
and reasons therefor shall be reported to the President, and the amount involved 
shall be kept separate in the Treasury until the expiration of the Congress n¢ 
succeeding a session of the legislature of [any State] the State, Territory 
possession from which [a certificate has] funds have been withheld, } in ord 
that the State, Territory, or possession may, if it should so desire, appeal to ( 
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veral States receiving the benefits of the act of Congress approved July 
1 all acts supplementary thereto, — the 
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ff any money in the Treasury ‘ohereiee appropriated, for the purpose 

f paying the expenses of the cooper ative extension work in agriculture and home 
omies, and the necessary printing and distributing of information in conneec- 
with the same, the sum of $980,000 for each year, $20,000 of which shall be 
aid annually, in the manner hereinafter provided, to each St and the Ter- 
tory of Hawaii which shall by action of its legislature 1e provisions of 
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reof, duly certified to the Secretary of the Treasury. There is hereby author- 
to be appropriated for the fiscal vear following that in which the foregoing 
propriation first becomes available, and for each year thereafter, the sum of 
$500,000. The additional sums appropriated under the provisions of this act 
subject to the same conditions and limitations as the additional sums 
appropriated under such act of May 8, 1914, except that (1 least 80 per centum 
appropriations under this act shall be utilized for t payment of salaries 
extension agents in counties of the several States to further develop the coopera- 


all be 


he 


extension system in agriculture 


and home 


economies with women, boys, 


men, 


girls; (2) funds available to the 


several States and the 


Territory 


of Hawaii 


ler the terms of this act shall be so expended 


that the extension ag 


ents appointed 


its provisions shall be men and women ions ; 
riction on the use funds for the 
apply. 


ee . 


2. 
ion 


in fair and just pr 


ok ta (3) the 
promotion of ag 


of these gricultural trains shall 


this 
! 


be in 
act of 
yricultural 


pro. isions of 
Appropriater 
appropriated for co 


The sums appropriated under the 
to, and not in , 
lay 8, 1914, or sums otherwise 


sion work j 


all 


substit ition tor, sums 


annually 


Tue Act or Marcu 10, 1950 
Act entitled ‘ 
gricultural ¢ 
lat publie lands to the 
ilture and the mech 


i States Department of 


ro amend an Ar 


vetween the a 


ig 


eral St 
ippr 
ire 


olleges ir 
Sey 
irts 


Agrict 


whic 


ippler 


[Be it enacted by the Senate and House of Representatives of United States of 

ica in Congress assemb/ed, That the provisions for payment of the installments 
he appropriation authorized by the Act entitled ‘‘An Act to provide for the 
turther development of agricultural extension work between the agricultural 
olleges in the several States receiving the benefits of the Act entitled ‘An Act 
ae public lands to the several States and Territories which may provide 
ges for the benefit of agriculture and the mechanic arts,’ approved July 2, 
and all acts supplementary thereto, and the United States Departawat of 


; 
he 


{ 
iy 
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Agriculture,’ approved May 22, 1928 (Forty-fifth Statutes at Large, pa 
be made upon the assent of the governors of the several States, duly certihe 


Secretary of the Treasury, is hereby extended until January 1, 1932.] 


SECTION 21 OF THE BANKHEAPD-JONES Act or JUNE 29, 1935, as AmE»D 
ECTION 2 oF THE Act oF JUNE 6, 1945 


Es: 21. In order to further develop the cooperative extension s 
inaugurated under the act entitled ‘‘An act to provide for cooperative agri 
extension work between the agricultural colleges in the several States r 
the benefits of the act of Congress approved July zs L862, and all acts 
mentary thereto, and the United States Department of Agriculture”’ 

May 8, 1914 (U.S. C., title 7, sees. 341-348), there is hereby authorize 
appropriated, out of any money in the Treasury not otherwise appropriated 
the purpose of paying the expenses of cooperative extension work in agricult 
and home economics and the necessary printing and distribution of informat 
in connection with the same, the sum of $8,000,000 for the fiscal year beg 
after the date of the enactment of this title, and for the fiscal year following 
first fiscal year for which an appropriation is made in pursuance of the for 
authorization the additional sum of $1,000,000, and for each succeeding 
year thereafter an additional sum of $1,000,000 until the total appropriat 
authorized by this section shall amount to $12,000,000 annually, the authorizati 
to continue in that amount for each succeeding fiscal year. The sums appropriat: 
in pursuance of this section shall be paid to the several States and the Ter 
tory of Hawaii in the same manner and subject to the same conditions and lin 
tions as the additional sums appropriated under the Act of May 8, 1914, ex 
that (1) $980,000 shall be paid to the several States and the Territory of Hawai 
in equal shares; (2) the remainder shall be paid to the several States and 
Territory of Hawaii in the proportion that the farm population of each bears 
the total farm population of the several States and the Territory of Hawa 
determined by the last preceding decennial census, and (3) the several States a 
the Territory of Hawaii shall not be required to offset the allotments authoriz 
in this section. The sums appropriated pursuant to this section shall b 
addition to, and not in substitution for, sums appropriated under such act 


May 8, 1914, as amended and supplemented, or sums otherwise appropriated f 
agricultural extension work. Allotments to any State or the Territory of Hawa 
for any fiscal year from the appropriations herein authorized shall be availabk 
payment to such State or the Territory of Hawaii only if such State or the Terr 
tory of Hawaii complies, for such fiscal year, with the provisions with reference | 
offset of appropriations (other than appropriations under this section and sect 
23 of this title) for agricultural extension work.] 


SEcTION 23 OF THE BANKHEAD-JONEs Act as ADDED BY THE Act OF JUNE 6 


(Sec. 23. (a) In order to further develop the cooperative extension 
as inaugurated under the Act entitled “An Act to provide for cooperativ 
cultural extension work between the agricultural colleges in the severa 
receiving the benefits of the Act of Congress, approved July 2, 1862, 
Acts supplementary thereto, and the United States Department of Agricult 
approved May 8, 1914 (U.S. C., title 7, sees. 341-343, 344-348), particular 
the further development of county extension work, there are hereby aut! 
to be appropriated, out of any money in the Treasury not otherwise appropr 
for the purpose of paving the expenses of cooperative extension work in agri 
and home economics, including technical and educational assistance to 
people in improving their standards of living, in developing individual far 
home plans, better marketing and distribution of farm products, work wit 
youth in 4—H Clubs and older out-of-school youth, guidance of farm peo} 
improving farm and home buildings, development of effective programs in cat 
food preservation, and nutrition, and for the necessary printing and distri! 
of information in connection with the foregoing, the following sums: 

[(1) $4,500,000 for the fiscal year ending June 30, 1946, and each subsequ 
fiscal year; 

({(2) An. additional $4,000,000 for the fiseal year ending June 30, 1947, and 
each subsequent fiscal year; and 

[(3) An additional $4,000,000 for the fiscal year ending June 30, 1948, a1 
each subsequent fiscal year. 

{(b) The sums appropriated pursuant to this section shall be paid to 
several States and the Territory of Hawaii in the same manner and subj 
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tled ‘An Act to provide for research into basic laws I iples relating to 
ilture and to provide for the further development of cooperative agricultural 
sion work and the more complete endowment al ipport of land-grant 


' ~ ~ 


‘ges’, approved June 29, 1935 (49 Stat. 4386; 7 U.S. C. 343C) and known as 

e Bankhead-Jones Act, as added by the Act of June 6, 1945 (59 Stat. L. 231), 
and the same are hereby, extended to Puerto Rico in such amounts as are 
nafter authorized without diminution of the amounts authorized for payments 

he States and the Territory of Hawaii as provided in section 23 of that Act 

te 2. To ecarrv into effect the above provisions for extending to Puerto 
to the extent herein provided, the benefits of the said Bankhead-Jones Act, 

he following sums are hereby authorized to be appropriated: For the first fiscal 
ar beginning after the date of the enactment of this Act, $101,090; for the fiscal 
ir following the first fiscal vear for which an appropriation is made in pursuance 
the foregoing authorizatio he additional sum of $100,000: and for each 
weeeding fiscal vear therea t addit um $100,000 until the total 
wpropriations authorized by th et all iount $401,090 annually, the 


suthorization to continue in 


[AN ACT To extend 


enacted by the Senate and House of Re s F of the rited States of 

in Congress assembled, That the provisions of section 21 of the act en- 

An act to provide for research into basic laws and principles relating to 

ilture and to provide for the further development of cooperative agricultural 

sion work and the more complete endowment and rt of land-grant 

ses,’’ approved June 29, 1935, and known as the Bankhead-Jones Act, be, 

e same are hereby, extended to Puerto Rico in such amounts as are herein- 

authorized without diminutio f the amounts authori for payment to 
States and the Territory of Hawaii as provided in section 21 of that act. 

[Sec. 2. To earry into effect the above provisions for extending to Puerto 

Rico, to the extent herein provided, the benefits of the said Bankhead-Jones 

\ct, the following sums are hereby authorized to be appropriated: For the 

eal year beginning after the date of the enactment of this act, $88,000; for 
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the fiscal year following the first fiscal year for which an appropriation js 
in pursuance of the foregoing authorization, the additional sum of $40.000 
for each succeeding fiscal year thereafter an additional sum of $40,000 u 
total appropriations authorized by this section shall amount to $408,000 an 
the authorization to continue in that amount for each succeeding fiscal 


Tue Act or Apri.’ 24, 1939, as AMENDED BY SEcTION 707 oF THE A 
SEPTEMBER 21, 1944 


CAN ACT To’provide forzthefurther development of cooperative agricultural extensio1 


[Be it enacted by the Senate and House of Representatives of the United St 
America in Congress assembled, That in order to further develop the coop: 
extension system as inaugurated under the Act entitled “An Act to prov 
cooperative agricultural extension work between the agricultural colleges 
se veral States receiving the benefits of the Act of Congress approved J 
1862, and all Acts supplementary thereto, and the United States Depart 
of Agriculture,’ approved May 8, 1914 (U.S. C., title 7, sees. 341-348), ther 
hereby authorized to be appropriated, out of any money in the Treasury 
otherwise appropriated, for the purpose of paying the expenses of cooperat 
extension work in agriculture and home economics and the necessary printing 
and distribution of information in connection with the same, the sum of $555,00( 
annually. The sums appropriated pursuant to this Act shall be allotted by 
Secretary of Agriculture to the several States in such amounts as he may de 
necessary, and sball be paid to the several States in the same manner and su 
to the same conditions and limitations as the initial payments of $10,000 to ea 
State appropriated under the Act of May 8, 1914. The sums appropriated | 
suant to this Act shall be in addition to and not in substitution for sums appr 
priated under such Act of May 8, 1914, as amended and supplemented, and s 
otherwise appropriated for agricultural extension work: Provided, That the appro- 
priations made pursuant to this authorization shall be apportioned to the Stat 
in accordance with the apportionment of the like sum in the fiscal year 1944 


97 
‘ 


THe Act or OctroBerR 27, 1949 (Pustic Law 417, 8lst Cone 


’ 


CAN ACT To extend to the Territory of Alaska the benefits of certain Acts of Congress, and for 
purposes 


[Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there are hereby exte nded to the Territory 
of Alaska the provisions of section 21 and section 23 of title II of the Act entitled 

‘An Act to provide for research into basic laws and principles relating to agri- 
culture and to provide for the further development of cooperative agricultural 
extension work and the more complete endowment and support of land-grant 
colleges’, approved June 29, 1935, as amended, and known as the Bankhead- 
Jones Act, and the Act entitled ‘‘An Act to provide for the further development 
of agricultural extension work between the agricultural colleges in the several 
States receiving the benefits of the Act entitled ‘An Act donating public land 
the several States and Territories which may provide colleges for the benef 
agriculture and the mechanic arts’, approved July 2, 1862, and all Acts supple- 
mentary thereto, and the United States Department of Agriculture’, approved 
May 22, 1928, and known as the Capper-Ketcham Act. 
® [Sec. 2. There is hereby authorized to be appropriated annually for carryi! 
out the purposes of this Act an amount computed on the same basis as appropri- 
ations to States are computed: Provided, That no appropriations shall be mad 
under this Act until annually estimated as to funds and amounts by the Secreta! 
of Agriculture, the estimates to be based upon his determination of the ability 
the Territory of Alaska to make effective use of the funds: And provided furth 
That whereas the Capper-Ketcham Act approved May 22, 1928, provides that 

“at least 80 per centum of all appropriations under this Act shall be utilized for 
the payment of salaries of extension agents in counties of the several States t 
further develop the cooperative extension system in agriculture and home eco- 
nomics with men, women, boys, and girls’’, the several established judicial divi 
sions of the Territory of Alaska, as the same shall exist from time to time, § 
be considered as counties for the purpose of complying with the pb weney 0 
Act until a subdivision of the Territory of Alaska into counties is effected 

[Sec. 3. That portion of section 1 of the Act of June 20, 1936 (49 Stat. 1553), 
which extends the provisions of the Capper-Ketcham Act to the Territory 
Alaska, and section 3 of said Act of June 20, 1936, are repealed. ] 


f 
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he bill would also repeal the acts of May 16, 1928, February 23, 

29, and March 4, 1931, insofar as they relate to extension work 

Since the bill does not specify the deletion of wny particular language, 

s not possible to show the proposed changes by bracket or italic 
ets referred to are as follows 
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anent equipment as may be hecessa;ry for 
2. To carry into effect the above 
benefits of the act of March 2, 1887, 
amounts designated by the é 
to be appropriated in a 
of Agriculture for use : 
1930: $20,000 for the fises ‘ar ending June 30, 19 


tation and of the 
ed further, That 
buildings and 
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to Hawaii 
the order 
author- 
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nding June 30, 2° 9 O00 for the f ul 


fiscal vear ending June 
1; $22,000 for the fiscal 
vear ending June 30, 1933; 
000 for the fiscal ending June 30. 193 S28 000 


for fiscal year 
x June 30, 1935: $30,000 for t fiscal vear ending June 30. 1936: $50.000 
fiscal year ending June 30, 1937; $60,000 for t! iscal vear ending June 
1938: $70,000 for the fiscal vear ending June 3 $80.000 for fiscal 
ir ending June 30, 1940; and $90,000 for the fiscal ve: nding June 30, 1941, 
thereafter a sum equal to that provided for eacl ate and 7 


erritory for 
utural experiment stations established under the act of March 2, 1887. 
3. The permanent annual appropriations pro' 

{1 act of May 8, 1914, and of acts supplement: 
to be increased by an amount necessary t¢ 
but without diminishing or increasing 

ler the provisions of said act of May 8, 1914, 
to 


section 


ereby a 
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Tue Act or Fesruary 23, 1929 
lo extend the benefits of the Hatch Act and the Smith-Ley 

Be it enacted by the Senate and House of Representatives of th nited States of 
erica in Congress asse mbled, That the following acts, t« vit, an act entitled 
{n act to establish agricultural experiment stations in connection with the 
leges established in the several States under the provisions of an Act approved 
ily 2, 1862, and of the acts supplementary thereto,”’ approved March 2, 1887, 
is amended and supplemented, and known as the Hatch Act; and an act entitJed 
\n act to provide for cooperative extension work between the agricultural col- 
eges in the United States receiving the benefits of an act of Congress approved 

2, 1862, and of acts supplementary thereto, and the United States Depart- 
nt of Agriculture,’’ approved May 8, 1914, and known e Smith-Lever Act, 
and the same are hereby, extended to the Territory of Alaska: Provided, That 
appropriations shall be made under this act until annually estimated as to 
ls and amounts by the Secretary of Agriculture; the estimates to be based 
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upon his determination of the ability of the Territory of Alaska to make eff; 
use of the funds 

With the approval of the Secretary of Agriculture, agricultural experiment 
substations, to the number of not more than two, may be maintained ur ler the 
provisions of the Hatch Act. : 


ctive 


Tne Act or Marcu 4, 1931 


AN ACT 1 ordinate the ricultt I ent-station work and to extend the 
nere t tory of Puerto Rico 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That beginning with the fiscal year ending June 
30, 1933, the Territory of Puerto Rico shall be entitled to share in the benefits 
of the act entitled “An act to establish agricultural experiment stations in cop. 
nection with the colleges established in the several States under the provisions of 
an act approved July 2, 1862, and of the acts supplementary thereto,” approved 
March 2, 1887, as amended and supplemented, and of the act entitled “An get 
to provide for cooperative agricultural extension work between the agricultural 
colleges in the several States receiving the benefits of an act of Congress approved 
July 2, 1862, and of acts supplementary thereto, and the United States Depart. 
ment of Agriculture,’”’ approved May 8, 1914, and of acts supplementary thereto: 
Provided, That the experiment station so established shall be connected with the 
College of Agriculture of the University of Puerto Rico and it shall be conducted 
jointly and in collaboration with the existing Federal experiment station in Puerto 
Rico in enlarging and expanding the work of the said Federal station on coopera 
tive plans approved by the Secretary of Agriculture; and the Secretary of Agri- 
culture shall coordinate the work of the Territorial stations with that of the Fed- 
eral station and of the United States Department of Agriculture in the island; 
Provided further, That the several experiment stations now conducted by the in- 
sular government shall be transferred to and coordinated with the experiment 
station of the College of Agriculture of the University of Puerto Rico, together 
with whatever funds that are available for the support of the same, and the Secre- 
tary of Agriculture may at his discretion transfer such land, buildings, and e juip- 
ment as he may deem necessary to the experiment station of the College of Agri- 
culture of the University of Puerto Rico: Provided further, That the Territory of 
Puerto Rico shall make provision for such additional buildings and permanent 
equipment as may be necessary for the development of the work. 

Src. 2. To carry into effect the above provisions for extending to Puerto Rico 
the benefits of the act of March 2, 1887, and supplementary acts in the order 
and amounts designated by these acts, the following sums are hereby authorized 
to be appropriated in addition to the amounts appropriated to the Depertment 
of Agriculture for use in Puerto Rico; $15,000 for the fiscal year ending June 30, 
1933: $20,000 for the fiseal vear ending June 30, 1934: $25,000 for the fiscal year 
ending June 30, 1935; $30,000 for the fiscal vear ending June 30, 1936; $35,000 
for the fiscal year ending June 30, 1937; $40,000 for the fiscal year ending June 30, 
1938; $45,000 for the fiscal vear ending June 30, 1939; $50,000 for the fiscal year 
ending June 30, 1940; $60,000 for the fiscal vear ending June 30, 1941; $70,000 
for the fiscal year ending June 30, 1942; $80,000 for the fiscal year ending June 30, 
1943; and $90,000 for the fiscal vear ending June 30, 1944, and thereafter a sum 
equal to that provided for each State and Territory for agricultural experiment 
stations established under the act of March 2, 1887. 

Sec. 3. The permanent annual appropriations provided for in section 3 of said 
act of May 8, 1914, and of acts supplementary thereto are hereby authorized to 
be increased by an amount necessary to carry out the provisions of this act, but 
without diminishing or increasing the amount to which any State or the Territory 
of Hawaii is entitled under the provisions of said act of May 8, 1914, and of acts 
supplementary thereto: Provided, That for the fiscal year 1933 the total amount 
available to the Territory of Puerto Rico under the terms of the act of May 8, 
19)4, shall be $50,000, this amount to be increased by $10,000 annually, or sueh 
part thereof as may be necessary, until the total to which Puerto Rico is entitled 
under the provisions of this act is reached. Participation in other Federal appro- 
priations for cooperative extension work, including those authorized by the aet 
of May 22, 1928, shall be at such times and in such amounts as shall be estimated 
bythe Secretary of Agriculture and appropriated by the Congress. 
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3p CONGRESS ) HOUSE OF REPRESENTATIVES  { REPORT 


1 


1st Session \ ! No. 449 


AUTHORIZING THE SALE OF CERTAIN LANDS TO THE 
STATE OF OKLAHOMA 


May 22, 1953.—Committed to the 


of the Unior 


Mr. DonpveEro, from the Committee on Public ks, submitted the 


following 


REPORT 


H. R. 4540] 


v\ 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4540) to authorize the sale of certain lands to the State of 
Oklahoma, having considered the same, report favorably thereon with 
amendment and recommend that the bill as amended, do pass. 

The amendment is as follows: 

On page 2, line 15, after the word “‘two”’ insert the word ‘“‘successive”’ 

H. R. 4540 authorizes the Army to convey by quitclaim deed to the 
State of Oklahoma certain lands, not to exceed 50 acres, within the 
Fort Gibson Dam and Reservoir project for use as public park and 
recreational areas. 

The land is now leased to the State of Oklahoma in accordance with 
the provisions of section 4 of the Flood Control Act of 1946. The 
State desires to construct permanent buildings and improvements on 
the property and State funds are to be used for that purpose. The 
State authorities propose to finance the construction of the recreational 
facilities through the issuance of bonds, but the fee title must be 
vested in the State before such financing can be undertaken. 

The land would be sold by the Secretary of the Army to the State 
of Oklahoma at a fair value to be determined by the Secretary, but in 
no event less than the cost to the Government of acquiring it. 

The subject lands are part of a tract originally acquired by the 
Federal Government fer use in connection with the operation of the 
Fort Gibson Dam and Reservoir project but are not now required by 
the United States. 

The bill provides for reversion of title to the United States in the 
event construction by the State is not started within 5 years or the 
property ceases to be used for park and recreational purposes for a 
period of 2 successive years. 

26006 
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The United States will retain title to the subsurface lands in ques- 
tion and the rights to the mineral and other resources contained 
therein. 

Enactment of H. R. 4540 will not involve the expenditure of any 
Federal funds, but rather will permit the Government to recover a 
part of the consideration which it expended in acquiring title to all of 
the land for the Fort Gibson Dam and Reservoir project. 

At recent hearings before a subcommittee of the Committee on 
Public Works a representative of the Department of the Army ae ed 
that the Department has no objection to the enactment of H. R. 4540, 

The favorable report of the Department of the Army is set font 
below in full and further explains the purpose of the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 18, 195 
Hon. Georce A. DonpERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 4540, 83d Congress, a bill to 
authorize the sale of certain lands to the State of Oklahoma. 

The Department of the Army has considered the above-mentioned bill and 
has no objection to its enactment. 

The purpose of this measure is to authorize the Secretary of the Army to convey 
by quitclaim deed to the State of Oklahoma for public park and recreational 
purposes only, such areas within the Fort Gibson Dam and Reservoir project, 
presently leased to the said State for public park and recreational purposes, as 
the Secretary shall deem essential to provide building sites for permanent buildings 
and other improvements for public park and recreational purposes, but not to 
exceed 50 acres, at fair value as determined by the said Secretary, which shall in 
no event be less than the cost to the Government of acquiring said areas, subject 
to such terms and conditions as he shall deem advisable to assure that the use 
of said areas by the State will not interfere with the operation of said dam and 
reservoir project, and such additional terms and conditions as he shall deem ad 
able in the public interest. The bill further provides for reversion of title to th 
United States in the event construction is not started within 5 years, or the 
property ceases to be used for park and recreational purposes for a period 
years. 

Significant public benefits are obtained from public park and recreational 
of reservoir areas of flood-contro] projects. In recognition of this fact, State a 
local governmental agencies interested in the development of adequate park ar 
recreational facilities have been encouraged to accept responsibility for mans 
ment of areas within flood-control reservoirs available for public recreational 
Authority for granting leases and licenses to States for such purposes is containe 
in section 4 of the Flood Control Act of 1946. Although a lease has been grante 
to the State of Oklahoma for public park and recreational purposes, the State hé 
indicated that title to lands on which permanent improvements would be pl: 
is essential if the cost of those improvements is to be financed. The Stati 
Oklahoma proposes to finance its expenditures required in permanent impr 
ment of park and recreational facilities at the Fort Gibson project through the 
issuance of bonds to be retired solely from revenues generated from the us¢ 
such facilities by the public. There is no objection to the State making sucl 
of the lands and if fee title would assist the State in financing the cost of its impr 
ments, the Department of the Army favors granting the State such title u 
the conditions outlined in H. R. 4540. 

Enactment of the proposed bill will not involve the expenditure of any Fede! 
funds, 

The Bureau of the Budget advised that there was no objection to the s 
mission of an identical report on 8. 1637, 83d Congress, companion bill. 

Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army 


O 
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CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY, 
APPROPRIATION BILL, FISCAL YEAR 1954 


May 23, 1953.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Davis of Wisconsin, from the Committee on Appropriations, 
submitted the following 


REPORT 


[To accompany H. R. 5376} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for civil 
functions, Department of the Army, for the fiscal year ending June 30, 
1954. 

APPROPRIATIONS AND ESTIMATES 


The bill provides appropriations for Rivers and Harbors and Flood 
Control, trust fund appropriations for the United States Soldiers’ 
Home and appropriations for the Canal Zone Government for the 
fiscal year 1954. Initial budget estimates submitted to the committee 
were in the amount of $683,377,100. This amount was later revised to 
$498,650,100 a reduction of $184,727,000. The committee recom- 
mends $415,991,600 a reduction of $267,385,500 in the initial estimates 
and $82,658,500 below the revised amount. This is $168,075,000 less 
than the total appropriated for the current fiscal year 


CEMETERIAL EXPENSES 


Initial estimates for cemeterial expenses were $6,030,000. The 
committee recommends $4,870,000, as shown in the following table: 
26006 
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200, 000 
50, 000 


$90, OOF 


6, 030, 000 4, STO, OOK 


The amount allocated for the procurement of headstones is $576.00 
above that available for 1953 and allows for the orderly purchase of 
headstones with a decrease in the present backlog. 

Funds recommended for construction and acquisition of land 
provide for completion of the work begun last year at Jefferson B 
racks, Missouri, erosion control at the Golden Gate Cemetery, ( 
fornia as well as projects at Beverly National Cemetery, N. J., Long 
Island, N. Y., Memphis, Tenn., Willamette, Oregon and Arlineto: 
Virginia. 

The amounts recommended for maintenance and operation 
salaries at the seat of government represent personnel reduct 
below those contemplated in the budget. The committee believes 
these reductions can be achieved by increased use of mechanized 
equipment in the cemeteries and by a restriction of the activities 
the technical planning and development section of the Cemetery branch 
to those clearly essential to the operation of the program. 

The bill rescinds $5,158,763 of the amount previously appropriated 
for the return of World War II dead. This program has been com- 
pleted and these funds are no longer needed. 

Language is contained in the bill eliminating the superviso 
position at Arlington National Cemetery which is filled by a rv 
Army officer recalled to active duty. The committee sees no nm 
this position on a full-time basis and directs that such essential duti 
as he performs be carried out as the collateral assignment of an officer 
to be designated by the Quartermaster General on a part-time a1 
as-needed basis. 


Corrs oF ENGINEERS 


The budget estimates for the Corps of Engineers total $661,524, 10 
These were later revised to $479,490,100. The committee recon 
mends $398,884,100, a reduction of $262,640,000 in the origi 
budget, $80,606,000 in the revised budget and $163,022,500 below th: 
appropriation for the current fiscal year. Details of these reductions 
will be found under the individual appropriation items. 


WATER RESOURCES PROGRAM 


It has been obvious for some time that there is a vital need fo 
comprehensive program for the development of the water resources 
of this nation. This is not a new thought, but is the repetitior 
repeated suggestions of this committee in reports accompanving tl 
bill for the past several years. Negligible action has been taken to 
date by agencies of government concerned with this problem. ‘Tw 
recent governmental efforts in this field, the report of the President 
Water Resources Policy Commission filed in 1951, and the reports 
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Special Subcommittee to Study Civil Works of the Committee on 
c Works of the House of Representatives filed in De cember 1952 
app’ urently merely gathering dust Despite the recommendations 
information contained in these and other reports, no apparent or 
vible steps have been taken to formulate a national program for 
levelopment of our water resources which is completely coordi- 
d with all agencies of the federal and state governments. 
This lack of a coordinated program 1s emphasized by conditions 
vailing in the economic analysis of projects and allocations of costs 
sented to Congre Ss. The de lusive exactness with which agencies 
able to present seemingly standard benefit cost-ratios to Congress 
istification of projects, despite conflicting means and factors is but 
example of the need for a re-e valuation of our present methods 
\ serious deficiency exists in the allocation of costs on multiple purpose 
rojects. There is often but a coincidental resemblance between the 
llocations presented to the committees of Congress in justification of 
rojects and that finally determined after completion of construction. 
Despite steps taken recently by the Bureau of the Budget to alleviate 
onditions in these fields, much remains to be done. The investigative 
aff of the committee is now conducting a study of this matter. 

The agencies of government have the responsibility for the develop- 
ment of a well integrated program, not only to the people who will 
benefit directly from it, but also to the millions who are paying taxes 
to implement the present costly program. 


LOCAL CONTRIBUTION 


iscal participation by local interests in water resources projects of 
imary concern to their localities vary from no monetary contribu- 
tions in flood control surveys to a minimum of two-thirds of the total 
cost of construction of beach erosion projects. On purely local flood 
protection projects the local assistance seldom, if ever, approaches the 
participation required by law on these beach erosion works. Such a 
condition is not healthy for the economic well-being of the nation. 
Nothing is more destructive to local communities than continual 
dependence upon the federal government for economic assistance. 
While large federal assistance might well be needed during periods of 
depression, such need is extremely questionable at the present time. 
The committee is particularly concerned with the lack of local partici- 
pation in survey projects prior to authorization for construction. 
This not only serves to stifle proper community interest in the projects, 
but often allows a minority group to secure authorization for survey 
projects of doubtful economic value. This latter item is attested t 
by the fact that in the completed preliminary examination and sur- 
veys presented to Congress by the Corps of Engineers, 55 percent of 
th proposed projects have been determined by the Corps to be eco- 
iomically unsound. The committee believes that financial participa- 
on by local interests will serve to reduce the number of uneconomical 
surveys requested. The committee suggests that the Bureau of the 
Budget take ste ps to initiate a study of the matter of local contribu- 
tions in all types of water resources projects. This study should be 
nducted with a view toward taking immediate remedial action. If 
th recommendation of legislation is necessary, it should be requested 
during the second session of the 83d Congress. 
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OBLIGATIONS AND EXPENDITURES 


The large unobligated and unexpended balances which have ma: 
the programs of the Corps of Engineers in past years have been o 
considerable concern to the committee. The combined efforts 
Congress and the Corps of Engineers in attempting to cut down thes 
balances have met with some success particularly in the reduction o 
unobligated balances. The committee believes that the field 
unexpended balances is ripe for further efforts both on the part of thy 
Congress and the Corps. There is no excuse for the large unexpende 
balances which have characterized the civil works program in the pas; 
several years. These have varied from $215,000,000 on June 30, 194 
to $435,000,000 at the close of fiscal year 1952. Such balances do no: 
represent savings, but inability to carry out a realistic constructior 
program. Although it is reasonable to expect any construction pro- 
gram to have larger unexpended balances than normal administratiy 
agencies would have, such sizable balances are inexcusable and reflect 
upon the ability of the Corps of Engineers to properly expend th 
funds made available by the Congress. It is noted with pleasure } 
the committee that this balance will be reduced to $310,000,00i 
at the end of fiscal 1953, which is a step in the right direction, but 
much remains to be done. The committee calls to the attention of 
the Bureau of the Budget and the Corps of Engineers as well as th 
Secretary of the Army, that it will expect Usexpe nded balances at th 
close of fiscal year 1954, to be not in excess of 25 percent of the amount 
available for expenditures and unobligated balances not to be in exc 
of 5 percent of the funds available for obligation, exclusive of saving: 
which might be achieved due to judicious engineering or favorable bids 

The Corps of Engineers is to be commended for the present format 
of the budget and the presentation of the justifications of the various 
appropriation requests. Poth serve to give to the Congress an 
interested citizens a clear and concise picture of the various ci\ 
works projects, including detailed activities of the Corps of Engineer 
and expenditure data on the several projects. Such a presenta 
is made possible by a different method of accounting recently instal! 
by the Corps of Engineers with the cooperation of the General - 
counting Office. The committee believes that agencies in the ier 
construction field could well study the operation of this system an 
commends it to other agencies in the construction field. 


af 


GENERAL INVESTIGATIONS 


This is a new appropriation item which provides primarily fi 
survey and studies prior to authorization, beach erosion studies al 
the collection and study of basic data. The budget estimate for this 
item was originally $5,500,000, later reduced to $3,400,000. TI 
committee recommends $2,275, 000 a reduction of $3,225,000 in th 
original estimate and $1,002,669 below the amount made availal 
last vear. The funds allowed by the committee are allocated 


follows: 
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nvestigations 
ination and surveys: 
a) Navigation and flood-control studies_ 3685, 000 
bh) Beach erosion- 000 
Special studies: 
(1) Arkansas, White and Red Rivers. : 75, 000 
(2) New York—New England 500. 000 
(3) Great Lakes 50, 000 
ction and study of basic data: 
Precipitation studies . 125, 000 
b) Fish and wildlife studies 10. 000 
Miscellaneous studies 200, 000 


Total-_ 2, 275, 000 


It funds provided for navigation and flood control studies when 
ipled with unexpended balances presently available to the Corps 
ifficient to carry forward a realistic survey program These 
ds have been provided without regard to allocation between the 
types of projects. The desire of the committee vor lp ‘eference to 
“contributions has been Tatinat stated. Pending ‘Sach local 
rticipation, especially in flood control studies, these funds should 
bligated prim: irily on essential navigation studi Obligation on 
lood control studies shoul | be limited to those where reasonable local 
tributions are available or which are vital to the present defense 
fort of the Nation. It will be expected that all proposed allocation 
to flood control studies will be approved by this committee prior to 
obligation of funds. 
In addition to regular navigation and flood control studies funds 
provided for continuation of the special studies in the Arkansas, 
e and Red River basins and with reference to the wate levels 
the Great Lakes as well as a comprehensive stuay il the New 
<-New England area. 
“On April 4, 1953, the committee received a request from the Secre- 
ry of the Army for permission to use $250,000, of surplus funds avail- 
le in 1953, for work on the New England-New York surveys in order 
iat the study there might be carried forward at a realistic rate. This 
lest was approved in the amount of $200,000. It is the desire of 
Fithe committee that this additional amount be reflected in reduced 
spprOpe APS in fiscal years 1954 and 1955. Accordingly, the com- 
tee has deducted $100,000 from the estimate for this survey in 
4 It will be expected that a similar reduction will be made in the 
155 program prior to submission of the estimate for that fiscal year 
to Congress. Funds appropriated herein for special studies when 
uupled with unobligated and unexpended balances will enable them 
to be completed on the anticipated schedule. 
Funds in the amount of $100,000 are recommended for beach erosion 
studies, including cooperative studies as authorized by law. 
Funds provided for the collection and study of basic data when 
upled with available unobligated balances will serve to carry out an 
ode tly program in this field in 1954. 


CONSTRUCTION, GENERAL 
The committee recommends $253,723,000 for construction, general, 
reduction of $237,572,000 in the original budget estimates and 
$78,527,000 below the revised estimates. The amount represents a 
reduction of $151,122,865 in the funds appropriated for the present 
fiscal year, 
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The committee has allocated funds in the amount of $977,01 
advance engineering and design, a reduction of $2,023,000 in 
revised budget estimates. These funds when coupled with the an 
of $1,053,450 estimated to be unobligated at the close of the fis 
year will provide adequate sums for carrying out a realistic pla 
program during fiscal year 1954. The amount recommended | 
committee has been allocated to those projects of high eco: 
justification as well as those upon which the Corps can effectiv: 
expend funds during the next fiscal year. Allocation of plan: 
funds are not to be taken as an indication that these projects are 
constructed. The amount recommended is allocated as follows 

Project Re 
California: Russian River Reservoir $100, | 
Georgia: Hartwell Reservoir 130 
Illinois: Illinois Waterway, Calumet-Sag Channel ‘ : 100. ( 
Kentucky: Rough River Reservoir and Channel i 
Montana: 

Fort Peck Dam 

Libby Reservoir_-_--_- 
New York: Batavia 
Oregon: Hills Creek Reservoir 
Pennsylvania: Johnsonburg 
Vermont: Victory Reservoir 


Total : naa = 977, 006 


The amount of $251,496,000 is reeommended for allocation to con- 


struction projects. Generally speaking, the reduction made by th 
committee has been achieved by application of unexpended and 
unobligated balances on the individual projects so as to provide funds 


which can be economically expended during fiscal year 1954. Th 
committee has deleted several projects entirely from the revised 
estimates. In only three instances is it desired that no funds what- 
soever be obligated on these projects; namely, the Coralville Reservoi 
Iowa, Amazon Creek, Oregon, and Missouri River, Omaha, Nebraska 
to Sioux City, lowa. The basis for the committee’s actions on thes: 
projects are set forth in subsequent paragraphs. Sufficient funds re- 
main available from previous appropriations on the other projects 
which are deleted to carry out a realistic construction program during 
the ensuing fiscal year. The $251,496,000 included in the bill for 
construction is allocated as follows: 

Project Recommendati 
Alabama: Demopolis lock and dam 
Arkansas: 

Arkansas River and tributaries, Arkansas and Oklahoma (bank 

stabilization and channel rectification) > ii 2, 800, 00 

Blakely Mountain Reservoir : : 5, 500, 006 

Bull Shoals Reservoir, Ark. and Mo 2, 000, OO 

ted River levees and bank stabilization below Denison Dam, 

Ark., Tex., and La uJ] ne , 5 565, 000 
California: 

Cherry Valley Reservoir 5 ; 200, 006 

Folsom Dam 8, 000, 00 

Los Angeles County drainage area oh, }, 000, 000 

Pine Flat Reservoir_. : ¥ 2, 900, 00K 

Sacramento River__- 4, 000, 00 

San Antonio Reservoir it sy bod 30a ¥ 240, 000 

Whittier Narrows Reservoir. ‘ Ss otten 5, 000, 000 
Florida: Jim Woodruff lock and dam, Florida and Georgia. , 000, 00 
Georgia: 

Buford Dam a cu esctevk st S000, 

Clark Hill Reservoir, Ga. and 8. C__ 2, 250, 000 


$4, 900 OO 
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beni Falls Reservoir 
‘kv Peak Reservoir 


Degognia and Fountain B 
sissippi River, between 
Minn. (exclusive of St. Antt 
Keokuk, Iowa) Ill., Iowa, ar 
North Alexander drainage and ley 
Wilson and Wenkel and Prairie 
istrict 
od River drainage and le 
Vineennes 


Lock No. 19 at Keokuk 
\Missouri River, Kansas (¢ 
Omaha 


sas 
Hutchinson 
Wichita and Valley Center 
tucky: 
Covington 
laysville 
iisiana: Natchitoches Parish 
Maryland: 
Baltimore Harbor 
Cumberland, Maryland and Ridgely, W. Va 
Missouri: Missouri River, Kansas City to mouth 
Nebraska: 
Gavins Point Reservoir, Nebr., and S. Dak . 
Missouri River, Kenslers Bend to Sioux City, Nebraska and 
South Dakota 
North Carolina: John H. Kerr Reservoir, N. C. and Va 
North Dakota: Garrison Reservoir 
Kianoma: 
Oklahoma City Floodway 
Tenkiller Ferry Reservoir 
Oregon: 
Lookout Point Reservoir 
MeNary lock and dam, Oregon ar 
The Dalles Dam, Oregon and Washingto1 
Willamette River, bank protection 
nsylvania: 
Monongahela River, lock 2 
Schuylkill River above Fairmount Dam 
Williamsport 
ith Dakota: 
Fort Randall Reservoir 
Oahe Reservoir 


nessee: 


Cheatham lock and dam 
Old Hickory lock and dam 
Memphis, Wolf River, and Nonconnal 
Texas: 
Belton Reservoir 
Fort Worth Floodway 
Garza-Little Elm Reservoir 
Gulf Intracoastal Waterway: Colorado River locks 
Texarkana Reservoir 
Washington: Chief Joseph Dam 
hagging and clearing 
ergency bank protectior 
212 projects_ 


Program total, construction projects 


surplus funds available 
000 


nit) wT ° ° 
vu Potal, construction projects 


mer 
, OOO 
100 


600, 


70 
340 


280 
500, 
000 


000, 
3, 500 


, 140, 
, 000 


000, 
000, 
349, 
25, 

, 000, 
2, 300, 


, 000, 


500, 
, 450, 
7, 000, 


. 000, 
200, 


8, 000, 
000. 
, 200, 


330, 


570, 
500, 
700, 


, 000, 


250, 


000, 
, 600, 
100, 


750, 

_ 000, 
3, 250, 
187, 

5, 000, 
3, 000, 
300, 
200, 
500, 


266, 496, 
— 15,000 


251, 496, 


jot 


on 
000 
000 


BOU 


000 
OOO 


000 
OOO 
000 


000 
000 


000 
000 


000 
000 
000 


OOO 
OOO 
000 


000 


000 
000 
000 


000 
000 


000 
000 
000 
000 


000 
000 
OOO 


000 
000 


000 
000 
000 


000 
000 
000 
000 
000 
000 
000 
000 
000 


000 


,000 


000 
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The committee has allowed $2,800,000 for bank stabilization on the 
Arkansas River and tributaries. This represents continuation of work 
on features of this project for which funds were previously appropri: 

The reduction in the $4,800,000 budget estimate is achieved by deleting 
the $2,000,000 re quested for an emergency fund, not to be allocat: 
any specific projects. This is comple stely contrary to the announced 
policy of the committee requiring a thorough economic justificatio; 
for each portion of this project on which funds are to be allocat 

The committee has allowed $240,000 for the San Antonio Resery 
a reduction of $1,760,000 in the revised estimates. The justifica 
for this project is of a nebulous variety. The benefit cost-ratio is o1 
1.03 to 1. The $240,000 allowed is to be used to complete or { 
minate existing continuing contracts. The committee fails to se 
need for additional appropriations for a project of such low econo: 
value, during the present period of deficit financing at the fed 
level. If completion of the project is desired by State and _ local] 
interests, it is suggested by the committee that they be allowed 
complete it with their own funds. The committee will not entertait 
estimates for this project in future years. 

The amount of $5,000,000 is recommended for Buford Dan 
Georgia, a reduction of $3,500,000 in the revised estimates. This 
primarily a power project located in the vicinity of Atlanta, Georg 
The committee believes that the scheduled completion date on 
project can well be delayed until projects more essential to the defense 
effort can be completed. 

Funds were requested for resumption of the Coralville Reservoir in 
Iowa, and Amazon Creek, Oregon. No funds have been appropriat d 
for these projects for the past severe al years. The committee does n 
believe that their economic justification is such as to warrant resump- 
tion of construction work at the present time. 

Funds were requested in the amount of $2,500,000 for bank sta 
lization on the Missouri River from Omaha, Nebraska to Sioux C 
lowa. These funds were to be used to initiate realignment of 
channel of the river to have it flow under the bridge at Decatur, 
Nebraska. This bridge was constructed by local interest sometime 
ago over dry land, the idea of being that eventually the river would 
be aligned in the channel under the bridge. The committee does not 
believe that funds should be appropriated for work at this bridge until 
such time as funds are made available for a realistic bank stabilization 
program on the entire stretch from Omaha to Sioux City. Work in 
this stretch should not be initiated until such time as the reach from 
Kansas City to Omaha is better controlled. Accordingly, the 
quested amount has been deleted from the bill. 

The committee has denied the request of $985,000 for work on the 
Monkey Run feature of the local protection project at Corning, 
New York. Sufficient funds remain available from the 1953 appro- 
priation to carry out a realistic construction program in 1954. This 
feature of the Corning project is of dubious federal significance, most 
of the benefits accruing to one industry. The local interests here, in 
addition to providing the usual lands and rights-of-way and agreeing 
to maintain the project after completion, are called upon to make a 
cash contribution of $250,000 or an equivalent amount of construction 
work toward the completion of the federal project presently estimated 





t $5,237 ) 

the time of authoriz: 
No funds should be 
will entertain 


of modify! 
Cuvahog: L1Vel TI k 1 tl placement 
idges is done by tl al : tl! leral funds. 
road compant 
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1. though the contra 
pol ‘Vv In wok 
Vilos propel ‘ rei 
The result of the policy is only to tic leral fur 
y manner. The comraittee will no longer appropria 
inds in implementation of this policy and believes that the pres 
inobligated and un Xpe nded balances on thi should be 
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; contemplated in the budget est mates, without ad 


rt 
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\ 


His pro] Cc 


rations. 
The amount of $29,250,000 has been ‘ated to the Dalles Dam 


von i nd Washington. This represents $21,000,000 tor continua- 


i 


of construction and $8,250,000 for payments to Indians f{ 
tims which have been approved by the Federal Government. T 


appropriated for construction will result in approximatl 


vear delay in the availabilitv of power from th 


ew of the large federal appropriations 


opments in this area, this delay does 
committe 


he revised budget provided for the applics 
lus funds available to the Corps of Engineet 
imates An examination of these unobligated 


ed to total approximately $80,000,000 at th 


leads the committee to b lieve that $15.000.000 


COO OOO can be so ay plied The Corps of Ene 


commended for making these savings. The committee 
more will be forthcoming in the future 

The committee recommends a reduction of $2,700,000 in the con- 
struction estimate of $3,950,000 for the lower Columbia River fisheries 
program. At the end of fiscal year 1953, $1,650,000 is estimated to 
be unobligated. This amount, when coupled with the committee 
recommendation of $1,250,000 will provide sufficient funds for con- 
tinuation of this program. The committee has denied funds for mi- 
tiation of construction on two new hatcheries on the Washougal and 


Gray’s Rivers. 


Ss Rept 450, 8 
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OPERATION AND MAINTENANCE 


The original budget estimate for this item was $90,000,000 
was revised to $81,000,000. The committee has allowed $80,730 
a reduction of $9,270,000 in the original estimate and $3,138,090 hy 
the appropriat on for 1953. The recommended Sum 18 alloeati 
follows 

(J/peral 

Navig 


In the belief that further reductions in maintenance funds 
able to the Corps of Engineers could only result in expensiv 


pairs in the future, no reduction is recommended in the rey 
estimate for maintenance of navigation, flood control, and mult 
purpose projects. The committee is desirous, however, of calli 
several items to the attention of both Congress and the execut 
branch. 

The first of ean is the conflicting statutes which exist with refer 
to maintenance of local prote ction proje ects. The 1936 Flood Co 
Act properly required local interests to maintain and operate 
propecvian projects The i938 Flood Control Act reversed 
policy as it applied to channel improvement features of these proj 
in that and previous ac The Flood Control Act of 1941 set fo 
the current policy w hich generally provides that local interests s 
entirely maintain and operate such local protection projects. _T! 
the federal government finds itself maintaining projects solely fo1 
benefit of a local area on one hand and on the other turning the mat 
over to the local interests concerned. Such inconsistency is untena 
The current policy, while not perfect, is a realistic one and should 
followed on all local protection projects regardless of the typ 


construction involved. While the committee has allowed the amount 


requested for maintenance of these local projects in 1954, it will 
entertain such requests in the future. The Secretary of the Army 
therefore directed to make necessary arrangements with local inte: 
involved to relieve the federal government of all maintenance chat 
on local protection projects. 


For some time the committee has been concerned over the fact that 


actual allocations made to maintenance projects have not borne 

proper rel: nena to the tentative allocations presented to the c 
mittee justification of the funds requested. It must be realiz 
of course, that flexibility must be given the Corps in utiization 
maintenance funds. Emergency situations which constantly a 
demand such flexibility. Nevertheless it is believed that stri 

adherence to the allocations presented to the committee is in ord 
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hat a continuing review of this matter might be 
tary of Army is ae to file with the com 
fifteen days after the » of each quartel 
al maintenance aliseati 
e tentative allocation 

» the federal 


This item is new to the appropriation structu 
ists primarily of the administrative and regulat 
rps of Engineers. The committee recommends $9,616,000 for 


1 


duction of $1,384,000 in the original budget 


L A A h 


Joep ( 
1 


actions 


re ims 
of be wary the amount made available in 1953. The spe 


n are listed below. 


Primarily the reductions have be en achieved DY nad 
ailable for personal services and denial of the request to send 


S venty-five otlicers to technical schools and COHneLes The wisdor 


the student office pros cram at the present time In view of the critical 


d veal officers of the Corps in Korea and in the military construction 
ora , partic ul: a in overseas areas, is questionable 

The caienibhes fails to see the need for funds in the amount of 
1,000 requested for miscellaneous investigations. The $1,000,000 
ide available for contingencies and miscellaneous investigations 
alia should be sufficient for these activities. 


i1¢ 


‘ANAL ZONE Gi 


The organization for me rovernmen f th anal Zone consists 
LWO integral parts the ( \ ‘nme! ne Panama 
al Company. Both ler | vy of tl 
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Army, the Canal Zone Government by a Governor, who also 
as President of the Panama Canal Company and the Compai 
a Board of Director appointed by the secretary. 
The bill includes $12,237,500 for Operating expenses, Canal 
Government, which is $1,545.500 below the budget estimates 
reas vas achieved in part by personnel reductions and hold 


mand maintenance funds to the 1953 level. Thesum of $1 


re inereasea purchas¢ of textbooks and suppli a f 


1, a reduction of S67.6( the budget estimate 
has deleted the entertainment fund previously 


ernor in this appropriation item 


The estimate of $2,040,000 for capital outlay hs en denied 
; 


ficient unobligated alances remain from the 1953 progr: 


nance the approved projects for 1954. In addition, langu: 
aT “ed in the bill which proposes rescission rf S$S50.017 pre\ 
ppropriated for the capital program. Projects approved b: 
‘ommittee are shown in the table below. This represents a red) 


am originally presented to the com: 


"ANAMA C CoMPANY 


he Sist 
Carry On Nnon-g 

} ‘ } 
| 


operation of the Canal Zone inclu 
ships. ‘This law also provides the basic factors to be 
determining toll rates. 

The Company is a government corporation operating w 
own revenues and expected to make annual payments to the fed 
treasury in the form of interest charges on federal funds previo 
used in the Zone. Although some revenues are derived from vario 
commercial activities, the principal source of revenue is from tolls 
levied on vessels going through the Canal. The purpose of thi 
rates is not only to assist in providing necessary revenues fo! 
present operation of the canal, but also to amortize the federal inves 
ment therein. That this is not being done is obvious when on 
siders several factors not included in determining these rates. 

Theoretically, at least, the federal investment in the canal shou 
be amortized. Yet no provision is being made today for comp 
amortization of the construction cost of the canal, a sum in excess 
$300,000,000, including titles and treaty rights and interest dur 
original construction. 

Sound business principles dictate that proper reserve funds be s 
up looking forward to obsolescence of present equipment and st1 





NS APPROPRIATION 


lhe time is just approat ] 
be made to the « 


the many vessels using it 

reable against the revel 

nas been set up which 
nor is any presenth) 
lable it can only 


committee 
en by the Board 


to submission of the 


HS4_000 on the 


I} 
mes i 


e budget estimates 
~ available to the ( npan f . n at e expe if 
of $584,000 The 


t of $3.300.000 Is recomn en 
iest for the new positions in the } el bureau has been denied 

were requested for purchase of 15 passenger motor vehicles 
replacement purposes. The committee | eves that the present 
t of 38 cars for the Canal Zone Government and 53 for the Company 


in excess of the number needed. Accordingly, only one replace 


mi 
nt has been allowed for the Government and three for the Company. 


ll be expected, however. that these auto fleets wi 
if six operated by the Government and 


I] be decre ast d 


at least fifteen cars, delet 
by the Company. 

he committee has reduced the pay 

vees in the ( ‘anal Zone from twe ney -fiv per centum of the amount 


ior comparable work in the United State 3s, to not to exceed ten 


differential available to em- 


a reduction of $1.000.000 in the 


eentum. This has resulted in : 
ls requested by the Canal Zone Government for personal services, 


m- 


ell as a reduction of $300,000 in the administrative expens« 


of the Panama Canal Company 


HI 


] 
Y } 


ree medical care and hospitalization are 
ble to emplovees ot the Comp: 
Executive Order No LSSS8, ‘el 


uments availabl 
» Government. 
ended) is the basis for these free medical services 
tion of the order reads: 


plovees 
e in 
may be 

shall be 
families : 

tions as ms 


} 


he compl te extent of medical su 
llustrated by the following table 


SLUTS 





UNCTIONS APPROPRIATION BILL, 1954 


While the tropical climate of the Zone may not provide tl 
healthful wo kin ir conditions, the threat of ellow fever an 


tropical diseases that prompted issuance of the orde! in 1914 h: 


removed Working conditions, of course, are never ideal 
tropics and a larger degree of medical care is undoubtedly ree 
To this extent the government is perhaps not amiss in provid 
medical subsidy, but not to the present extreme Lee 
‘ontal 1ed in the accompan Ino’ bill revoking he 
ry} 


| ‘ is , “i ‘ins ++ 
medical service polcy the Company he Committ 


t new medical tariff » promulgated at once to more pro 
the costs of such services as well as the ability of the em) 


rned LO beal these COSLS, 


Armed Forces person el assigned t » Panama Canal C 
and Canal Zone Government receive ‘regular military pa 
allowances, except where the pay of their Company or Govern 

; exceed the m itary pay aat'y allowances In these n 

rence ls paid to the officer by the Company or Goverm 

committee does not | oO1 this polic It } 

military personnel should re ny their military 
except in cases where they are serving in positions, the re 
which are in excess of comparable sailiters positions. There 
two such assignments in the Canal Zone, Governor and 
Governor. Accordingly the committee has included a 
bill to eliminate the present practice except as it app! 


above-mentt yned postions, 
sERVIC I ORMED FOR OTHER AGENCIES 


Che committee 1 li 1ed at the extent of subsidization 
by the Company t ler government agencies in the Cana 
This is especially true as if applies to the Department Ol 
The extent of this subsidy it s to Canal Zone he 


show n by the follow ing ts 





CIVIL FUNCTIONS APPROPRIATION BILL, 1954 1) 


ier estimated annual amounts involved include maintenance of 
se facilities, $200,000 and unreimbursed school costs $250,000 
hese items are not properly chargeable against the revenues of the 
ipany, rather they should be borne in their entirety by the using 
neies. ‘The committee has included language in the accompanying 
which eliminates this ‘“‘hand out” and provides that such activities 


be fully reimbursable. 
HOUSING PROGRAM 


fiscal year 1951 the Congress was presented W ith the need for a 
range program in the Canal Zone to replace inadequate and sub- 
undard U.S. and local rate housing. Funds were made available for 
initiation of such a program. Continued revisions and modifica- 

s by the Company finally resulted in a housing program bearing 

le resemblance to the original plans submit 
izant of this fact the Committee directed in the report accompanying 
Civil Functions Appropriation Bill, 1953 that an appraisal be made 
the entire problem and a program developed in accordance with 
y range personnel requirements and with the architect and en- 


ering reports on which the original submission of the program to 


ed to Congress (‘oo 


ress was based.”’ This appraisal by the Company resulted in a 
rram estimated to cost $40,767,000 as compared with the March 
952 program of $80,366,000. Completion of the program is presently 
scheduled for fiscal year 1956. 
hile the committee is gratified | t] tantial reductior 


1: , 7 } | 
i cost it 1s believed tha vere I In lain Which, li So 


{ 


d further reduce the cost hief of these is the 1 | for a pron 
» futur 


rmination by the Board 
d housing of local ra 
achieved if a larger number of local 
he Republic ol Panama. Wh li 
sirable from an eco omy standpoint { 
ms involved. Accordingly the committee refrains from any 
ific directives on this matter, but will expe e Governor and 
soard to take prompt actior enti l rate problem and 
result thereof with > committee t ls r than January 1 
further keeping with this position, funds f irther local rat 
ising at Cardenas have been deleted additional company 
ids are to be obligated in this area until the r ! lem has bee! 
pre rly clarified. 
RENTAL RATES 


In the report accompanying the Functions Appropriations 
bul, 1953, the committee instructed the agencies concerned to set 
easonable rentals on housing in their areas and to place them in effect 

t later than July 1, 1952. This was not considered an unusual 

uest since the Bureau of the Budget had promulgated circular 

\-45, which set forth a new rental policy for quarters supplied Federal 

mployees. The Company did not even fix a new rental schedule 
y July 1, 1952, let alone put it into effect On September 10 
a new rental schedule was adopted to be effective October 26 


Unwarranted action by the Secretary of the Army in the appointm 
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of a rental panel to hold hearings and make recommendations 


matter caused an additional six-weeks delay. These recommen: 
resulted in a reduction in the rental charges due to three 
deferment of interest charges until July 1, 1953, reduction of 
on the least desirable types of quarters, and an equal percentag 


ribution of the vacancy factor. The madequate revised rates 


I 


finally placed into effect on January 4, 1953. 


ihe cor nitt | put it Lid is al 


a oft Directors 


more promy 


hot SUD] *t 


ht be involv 


\ ] “afar 
ith reference 


Hiowinge colloquy 
} } 


nd Governor Sevboid 


WITH REFE 


We will need 
d, failing that 
this appropriatior 
Governor SEY} think every 
of the directive o he con ttee and Congress, an 
have developed these rates and that everybody will concur ar 
further difficulties in applying these according to the desires of the 


The committee here reiterates this mandate and trusts ths 
not be necessary to take further action, but stands ready to do 
proper compliance with Section 1413 of Public Law 547, 82nd 
gress, as applied to rentals in the Canal Zone has not been ef 

1 
I 


by the time the Conference Committee on this bill is ready to 


to the two Houses of Congress. 
LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not hereto 
varried in connection with any appropriation bill are reeommende 
On page 4, line 5, in connection with Construction, Genera! 


Pron led. That no part of this appropriation shall he used for projects 
River Basin which are authorized by a law limiting the amount t 
} 


, j 4] 
therefor, except as may be within the limits of the amount now o7 erea 


to be approp ated 
On page 6, line 9, in connection with Administrative Provisions 


Provided further, That the unexpended balances on June 80, 1953. of sums he 


approp? rated for the ¢ or ps of Engineers for river and harbor and flood control a 
} 


which were made available until expended shall be classified under the corres 


l 1 ) 5 
ft shed. sha he transferred to and merged with the amoun 


3 herein establi 
inder those heads. and shall be available for the pur pose therein spe 
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page 6, line 18, in connection with Revolving Fund: 


tablish ment of a ré volving fun i, to be avai lable witho il fi 
enses necessary for the maintenance an l ope rat rt} 
Corps of Engineers used in civil works functions, ine 
ind equipme nt, maintenance, repair, and purchase, oper 


to exceed four aircraft at any one time, te mporary financing r ser es finally 


on of the 


ible to appropriations for civil works functions, and the furn f f facilities 


vices for military functions of the Department of the Army and other Govern- 
wencies and private persons, as authorized by law, $100; an n addition, the 
j of the Army is a ithorized to provi tal for f 
ent enventories, plant and equipme nt of the civ 
neers. The fund shall be credited wit 
equipme nt, faci ities, and services f 
for overhead and related expenses, 
i leave Provided, That on Ju y I, 
t _ and obligations of the Plant account 
neers as of June 30, 1953, under the 
ent of existing river and harbor 
ontrol, Mississippi River and tributar 
id appropriations to the fund amounts eq 
of the Plant accounts on June 30, 1958 


of said fund shall not exceed $140,000,000. 
page 10, line 14, in connection with Reduction in Appropriations: 


CEMETERIAL EXPENSES 


lion granted 


{mounts ex} 


On page 14, line 13, in connection with General Provisions: 


106. No part of the funds of the ¢ Ll Ze Gover? nt 
Compan y shall be ised hereafter for providing free mea l 
nployees of the Panama Canal Company or the Canal Zone G 


On page 15, line 3, in connection with General Provisions 


y 


s 108. No part of the funds of the Panama Canal Company or the 
nment shall be available he reafte r for payme nt of milita 
Panama Canal Company or the Canal Zone Government 
tary pay: Provided, That this section shall not apply to 
Governor of the Canal Zone and President, Panama ( nal 
tenant Governor of the Canal Zone 
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CompLiANce WitH Cuavuse& 3 oF Rute XIII 


PENDING BIL! Existina Law 


On page 2, line 24: Provided further, That hereafter 
ton National Cemetery shall be a 
istered by an officer of the Arn 

funds in this or any other Act shall be from active service under the pro 

ed for the payment for services ren- of section 1251. devised Statut 


dered by any retired officer detailed on tgiled on active duty for that pul 


active duty at Arlington National and. in addition, one retired offi 
Cemetery as provided by the War be continued on active duty in th 
Department \ppropriatio1 Act 1933 of the Chief of Finance, and the ay 

Public law 286, Seventy-second Con- priation contained in this Act for 
and so forth, of the Army 
available for increased pay and a 
ances to other retired officers 

‘ a ma ° enlisted men now on active d 

On page 14, line 18: August 15, 1932, inclusive 

Sec. 107. Funds available to the Receive such compensation 
Canal Zone Government or the Panama be fixed by the President or 
Canal Company for the payment of authority until such time as ( 
salaries and compensation to persons may by law regulate the sam 
employed outside the continental United salaries or compensation fixed | 
States shall be available hereafter forthe President hereunder shall in no i 
payment of such salaries and compen- exceed by more than 25 per cent 


Provided further, That no part of the 


gress 


sation only at rates of pay equal tothose salary or compensation paid for 
paid for the same or similar services of same or similar services to persons 
persons employed by the Government ployed by the Government it 
in continental United States, plus such nental United States. Aug. 24 
amount, not to exceed 10 per centum, ch. 390, sec. 4, 37 Stat. 561 (U.S. ( 
as may be fixed in regulations prescribed title 48, sec. 1305). 

in accordance with law. 
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kip Congress (| HOUSE OF REPRESENTATIVES § REPORT 
t Session § No. 451 


CONSIDERATION OF H 


25. 1953 Referred t 


EN Of Ilhnois, from the Committee on Rules, submitted the 


following 


REPORT 


[To accompany) H Res. 244] 


Committee on Rules, having had under consideration Hous« 
ition 244, report the same to the House with the recommendation 
the resolution do pass. 








ConerEess | HOUSE OF REPRESENTATIVES Report 
AN jn ; { No. 452 
ae 


EPSSION 


XTENDING THE TIME FOR THE REPORT OF THE 
COMMITTEE ON RETIREMENT POLICY FOR FEDERAL 
PERSONNEL 


1953 Committed to the Committee 


the Union and ordered to 


Rees of Kansas, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 
(To accompany H. R. 5275 


The Committee on Post 


red the bill (H. R. 5275 


Office and Civil oervice, to whom was 

to amend the Civil Service Retirement 
of May 29, 1930, as amended, having considered the same, report 
rably thereon without amendment and recommend that the bill 


Duss 


STATEMENT 


for filing of the 
of the Committee on Retirement Policy for Federal Personnel 
iblished by Public Law 555, 82d Congress 
Originally this report 


lhe purpose of this legislation is to extend the time 


ort 

{ 
] 
} 


, was scheduled for December 31, 1953. At 
request of the Chairman of the Committee on Retirement Policy 
Federal Personnel, H. R. 5275 was introduced 
tional 6 months within which to file this report 
lestimony was presented to the comn ittee, pomting 
of unavoidable delay in beginning the work of the Committee 
Retirement Policy for Federal Personnel, it would be necessary 
ave the additional time within which to con plete its Wor 
data, however, presently being collected by the committee w 
ade available probably by December 31, 1953 
the final report will be available by April 30, 1954 
he committee in recommending favorably on this legislation will 
t upon the presentation of the preliminary and final reports on 
ement policy for Federal personnel at the earliest possible date. 
Your committee points out that it is essential t] 


hat this information 
vailable as soon as possible, in order that consideration of retire- 


to provide an 


out that be- 


i| 


I] 
i 
It is expected 


legislation will not be postponed past the present Congress 
ise this report has not been received 
26006 





ND TIME FOR REPORT OF COMMITTEE ON RETIREMI 


} > os ] 
Origin and re sponsibility of Committee on Retirement Poli 
) ] 
Personnel 


Public Law 555, 82d Congress, approved July 16, 1952, ere 
body to be known as the Committee on Retirement Policy fo: 
Personnel, composed of a chairman appointed by the Presider 
ex officio, the Secretary of the Treasury, the Secretary 
the Chairman of the Board of Governors of the F 
Svstem, the Director of the Bureau of the Budget, anc 
of the Civil Service Commission. 

The purpose of the Committee is to make a comparative st 
all retirement systems for all Federal personne] and report to the ¢ 
cress not later than December 31, 1953, sueh report, including 
and recommendations would include the following 

The t ypes and amounts of retirement and other related 
provided to Federal personnel, including their role in the con 
tion system as a whole; 

2) The necessity for special benefit provisions for selecte 
plove »gTOUpSs including Overseas personne] anal « mplovees in hi 
ous OCCUPALLONs ; 

3) The relationships of these retirement systems to one ano 
to the Federal employees’ compensation svstem, and to such 
systems as old-age and survivors insurance: and 

1) The current financial status of the several systems, th 
desirable methods of cost determination and funding, the divi 
costs between the Government and the members of the systen 
the policies that should be followed In meeting the Government 
tion of the cost of the various systems 

This legislation is not expected to increase the cost of the st 
Federal retirement systems 


The letter requesting this legislation, which has the approval o 
Bureau of the Budget, follows 
EXECUTIVE OFFICE OF T! 
IREMENT Ponicy FOR FEDERA 
Wash ngton 2), D 


Public Lav 


| 
mit tec 


lv of a 
ian and 
would need IN months to 


‘ted to make its report to t] 


in administration, the Committ 
February 1953 This allowed only 11 
December 31, 1953, deadli 
g on May 6, 1953 
at approximately the full 18 me 
quired to complete its inquiry 
on Retirement Policy for Federal Personnel 
irman, to request extension of the reporting 
1953, to June 30, 1954 It would be a 


to accomplish this result would be enac 
ngress. 
The Bureau of the Budget has advised us that this legislation is 
with the program of the President 
Respectfully yours, 


H. Evior Kapian, Cha 





ND TIME FOR REPOR F COMMITTEE ON |! 


CHANGES IN EXISTING 


compliance with clause 3 of rule XIII of the I 
Representatives, ¢ hanges in existing law made by 


beh 


i, are shown as follows existing law proposed 


sed in black brackets, new matter is printed in 


n which no change is proposed is shown in 


nh roman 


There is h 
Policy for Fe 
the Preside 
Defense, the 
the Direct« 
ice Commiussi 
Che Committee shall 
Federal personnel and 
J June 30, 1954 Its 
le the following 
Che types and al 
leral personnel 
The necessity for 
rseas persont 
lationships o 
compensator 
rance; and 
urrent financhk 
cost determin: 
and the 


meeting th 








REPRESENTATIVES  ( REPORT 


t NO. 453 


THORIZING THE UNITED STATES GOVERNMENT TO 
ECONVEY CERTAIN LANDS TO W. C. PALLMEYER AND 
M. COLE 


DonpERO, from the Committee on Public Works, submitted the 


following 
TTAT 


REPORT 
H 


Committee on Public Works, to whom was referred the bill 


5349) authorizing the United States Government to reconvey 
lands to W. C. Pallmeyer and E. M. Cole, having considered 
same, report favorably thereon without amendment and recom- 

id that the bill do pass 
(his bill authorizes the Secretary of the Army to reconvey to Mr. 
V.( Pallmever and Mr. IK. M. Cole certain lands within the W hitney 


am and Reservoir project on the Brazos River, Bosque County, 
«., Which they formerly owned and which were acquired by the 
ted States early in 1950 
In acquiring land for the Whitney Dam and Reservoir the United 
tes purchased a tract from Mr. W. C. Pallmeyer comprising some 
2 acres, of which approximately 24 acres are above contour elevation 
73, the high-water mark, and are not now necessary for the operation 
the project. The same is true of the 181.3-acre tract purchased 
from Mr. E. M. Cole, of which approximately 74 acres are above con- 
tour elevation 573 and are not now required for the efficient operation 
{ the reservoir. 
Under the terms of H. R. 5349 two small parcels above the contow 
vation will be reconveved to their former owners for a price equal 


the sum heretofore paid by the Government tor 
bill provides that the landowners to whon 
nveved shall pay the costs of any irveyvs ma 
ih reconveyance. 
\t recent hearings before a subcommittee of the Committee on 
Public Works a representative of the Department of the (rmy testified 
t the efficient operation and management of the W nitney Reservoir 
not be impaired by the reconveyance of these parcels to thei 
mer owners. 


26007 





2 RECONVEY CERTAIN LANDS TO W. C. PALLMEYER AND E. M. 


— 


The committee feel that enactment of H. R. 5349 is in the | 
interest and that it is desirable to encourage the return to 
ownership and local tax rolls of lands owned by the United sta 


and no longer needed for public use 

There is no expenditure of Federal funds involved in this bill, but 
rather it will permit the Government to recover a part of the con- 
sideration expended In acquiring title to the lands for the Wh tney 
Dam and Reservoir project. 

H. R. 5349 was introduced as a clean bill after a hearing on H., R. 
2806 and eae the changes recommended by the Departm« nt of 
the army the latter bill 

The favors vals le re ag of the Department of the Army on H. R. 2806 


is set forth below in full and further explains the purpose of the bill, 


DEPARTMENT OF THE Army, 
Washington 25, D. C., May 20, 19 
Hon. Grorce A. DONDERO, 
Chairman, Committee on Public Works, 
House of Representatives. 

Drar Mr. CHAIRMAN: Reference is made to your request for the views « 
Department of the Army with respect to H. R. 2806, 83d Congress, a bill au 
ing the United States Government to reconvey certain lands to Mr. W 
mever and Mr. E. M. Cole 

The Department of the Army has considered this bill and recommen - t 
be amended in the manner set forth in this report. The purpose of th 
indicated in its title 

Title to the lands identified in the bill as tracts W-—F518 and W—F514A \ 
the Whitney Dam and Reservoir project, Texas, was acquired by the U 
States early in 1950 in accordance with option agreements signed by the ow 
in 1949. .Tract W-—F514A, embracing 181.3 acres, includes 74 acres above 
tour elevation 573, and tract W-—F518 with 112 acres includes 24 acres above 
elevatior rhe acreage in these two tracts above elevation 573 was included « 
after due consideration was given to the management and operation requirements 
of the reservoir and the effect of severance of lands in a single ownership on real 
estate costs. In acquiring the entire acreage in each of these tracts, severance 
damages have been averted and, from a current evaluation of the use of those 
portions of tracts W—-F514A and W-—F518 above elevation 573, it is concluded that 
essential operation and management of the reservoir will not be seriously impaired 
if these small parcels are reconveyed to the former owners. While the bill pro- 
vides for the conveyance of tracts W-F514A and W-F518 in their entirety, it 
is apparent from the last sentence in the bill that it was intended that the bill 
should relate only to those portions of the two tracts which lie above elevation 


ere) 


Of o. 

It is recommended that the bill be revised to read as follows 

‘‘Be it enacted by the Senate and House of Representatives of the United States 
of America in Ongress Asse mbled, That the rope’ tary of the Army is authorized 
to reconvey to Mr. W. C. Pallmeyer so much of tract W-F518, Whitney Dam 
and Reservoir project, lying above contour ele ‘vation 573, being ee 
twenty-four acres, and to Mr. E. M. Cole that portion of tract W—F514A lying 
above contour elevation 573 of said project, being approximately seventy-four 
acres, more or less, for a price equal to the sum heretofore paid by the United 
States Government for the acquisition of such lands, plus the cost of any surveys 
necessary as an incident of such reconveyance. 

The enactment of this measure will not involve the expenditure of any Federal 
funds. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. However, as soon as such 
advice is received, it will be forwarded to your committee. 

Sincerely yours, 
Rospert T. STEVENS, 
Secretary of the Army 
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[st Sé ssion \ ' No. 454 


DISPOSITION OF SUNDRY PAPERS... 


y 


Ordered to be printe 


Mr. Bisnop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6 
1945 (59 Stat. 434), respectfully reports to the Senate’ and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 53-7, dated May 1, 1953, to the 
83d Congress, Ist session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, o1 ‘rr value to warrant 
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DISPOS:TION OF Sl DRY PAPERS 


their continued preservation by the Government and recomn 


that their disposal be accomplished subject to the proviso of sect 


and the provisions of section 9 of the aforementioned act, as amet 
Respectfully submitted to the Senate and House of Representat 
C. W. Brsuopr, 
Kpwarp A. GARMATZ, 
Vembers on the Part of the Hou 
FRANK CARLSON, 
Oun D. JoHNSTON, 
Members on the Part of the Senate 


H. Rept. 454 
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t Né 8sion No 455 


DISPOSITION OF SUNDRY PAPERS 


NT AY 25, 1953 Ordered to be printed 


Mr. BisHop, from the Joint Committee on the Disposition of Executive 
Papers, submitted the following 


REPORT 


{Pursuant to 57 Stat. 380 as amended b 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 53-8, dated May 14, 1953, to the 
83d Congress, Ist session, submitting the following lists or schedules 
covering records proposed for disposal by the Government agencies 
indicated: 


Depsrtmen 
ID 
Department of Agricultur 
Defense Transport Admir 
tior 
Department of Agricult 
Department of State 


Your committee reports that the records proposed for disposal mn 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation DV the Government and recommends 
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SPOSTI . SUNDRY PAPERS 


that ther disposal ie accomplished subj et to the proviso ol 


and the provisions of section 9 of the aforementioned act, as al 


Respec tfully submitted to the Senate and House of Repre ent 
C. W. BisHop 
Epwarp A, GARMATZ 
Vii mbers o7 the Pai of the Ho 
FRANK CARLSON 
Ouin D. JouHNnstron 
Mi mbers on the Part oO; the Se? 


H. Rept. 455 
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1st Nession / No. 456 


J. DON ALEXANDER) 


May 26, 1953.—Committed to the Committee of the ole: Howse yand ordered t 


Mr. Jonas of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 484 


The Committee on the Judiciary, to whom was referred the bill 
(S. 484) for the relief of J. Don Alexander, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 60, 83d 
Congress, which is appended hereto and made a part of this report 
Your committee concurs in the recommendation of the Senate 

The bill as introduced in the Senate would appropriate the sum of 
$16,720.41 to Mr. Alexander; however, the bill was amended on the 
floor of the Senate to confer jurisdiction upon the District Court for 
the District of Colorado to hear, determine, and render judgment on 
the claim. The facts are as follows 


Mr. J. Don Alexander was president 
dustries, Inc., of which he and his family ov 
In 1929, the corporation was enjoying a period of 
decided to expand the manufacturing facilit 
corporation should issue additional capita 
was made for the issuance of such stock nsequentl [r. Alexander fur 1 
the stock for this transaction on which a substantial profit ($135,000) was realized 
because of the favorable listing of this st | 

In March 1930, Mr. Alexander fil 
1929 in which he declared as income 
although the sum received in exchat 
and the transaction was carried on the | as § 

By February 12, 1930, the board of directors w 
ander, his wife, his son, his brother, and an emplovee 
substantial businessmen displaced Mr. Alexander’s family) 
board 

However, on August 3, 1932, Alexander Industries, Inc., was deciared bank- 
rupt. Mr. Alexander thereafter filed a claim against the bankrupt estate in the 
amount of $135,000 as a debt due him from the corporati The trustee of 
the corporation in defending the bankrupt estate against this claim contended 
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DON ALEXANDER 


that this was not ¢ ndet l f the corporation to Mr. Alexander 
Mr. Alexander had loaned his stock to the corporation for sale and that 
to receive a like number of shares of stock in the corporation in retur 
referee in bankruptcy decided against Mr. Alexander and found that 
which Vv re sold had been the corp ration’ st ck, Mr Alexander n 
ing his shares so that prompt delivery might be made. This finding 
trial court and confirme vy the Circuit Court of Appea 
the case of ran *heleman (69 F. (2d) 610 (1934 
ion had been rendered, however, Mr. Alexander's opp 
f the income tax which he had paid was barred by the 
of limitations (2 vears 
authorizes the refunding of the amount of income tax paid 
\lexander and is in the same text and in the same amount as an earlier | 
duced in the Slst Congress, 8S. 1800, which was passed by the Congress | 
by the President on August 29, 1950. The position of the President in vet 
legislation was that the statute of limitations ought not to be waived excey 
it appears warranted by exceptional circumstances. He indicated in his 1 
he Cong that he did not believe such circumstances existed in Mr 
since in the early part of 1930 an executive committee of the cory 
presented a report to a directors’ meeting which indicated that it was the « 
tion’s stock that had been sold Che President concludes that because of 


Alexander was aware at all times within the period in which he could 


a claim for refund of the tax that grave doubt existed as to the owne1 


hich was sold This position, however, ignores the fact that the 
n of Mr. Alexander was not filed until nearly a month after the n 

lich the President refers in his message An affidavit of the claimant’s a 
which appears in files of the committee states that at the time of t 
Mr \ Xan r disagreed with the report submitted at the directors 
and in fact ‘nied that the report was a correct version of the transact 
certainly seems illogical to say that Mr. Alexander would have included t 
from the sale of the stock in his income-tax return and paid income tax 
there had been any doubt in his mind that the income was properly attr 
to him. It also seems illogical to assert that even before the claimant | 
his income tax return he was aware that he was entitled to a refund of t) 
was about to pay. 

Che decision of the court in the bankruptcy proceeding establishes, so far a 
committee is concerned, that the profit realized from the sale of the share 
stock was attributable as income to the corporation and not to Mr. Alexa 
Consequently, the Government possesses funds of Mr. Alexander’s to w 
was not entitled, and the sole question, so far as the committee is cone: 
whether Mr. Alexander should be denied a refund of the tax because the 
limit within which Mr. Alexander could institute legal action has expired 
committee certainly agrees with the statement of the President in his vet 
sage that the statute of limitations is a reasonable obligation which ought 
waived only where it appears fully warranted by the circumstances. Thi 
mittee feels that this is one instance in which the return is warranted, si! 
claimant was not aware until after the statute of limitations had run 
profit realized on the sale was not attributable as income to him and he 
valid claim for the return of the income tax which he paid. Consequent! 
committee recommends favorable consideration of this claim. 

Attached to this report are the reports of the Department of the Treasur 
the Department of Justice, submitted in connection with the bill introd 
the 80th Congress for the relief of this same claimant. Also attached 
affidavit of the claimant’s attorney which was filed with the committee a 
copy of the veto message of the President of the United States, dated August 
1950. 

TREASURY DEPARTMENT, 
Washington, July 21, 
Hon. ALEXANDER WILEY, 
Chairman, Senate Committee on the Judiciary, Washington, D. C. 

My Drar Mr. CuartrMan: The attention of the Treasury Department 
been directed to H. R. 813 (80th Cong., Ist sess.), entitled ‘‘A bill for the 
of J. Don Alexander,’’ and which has been referred to the Committee ol 
Judiciary. 

If enacted, the proposed legislation would authorize and direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not otherwise appro- 
priated, to J. Don Alexander, of Colorado Springs, Colo., the sum of $16,720.41, 
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In & report ret 
For the reasons se 
and is not in favor of enactme! 
Alexander’s claim for spec 
ation that the stock sold 
s, and upon the claim t! 
of the pe riod of limitat 
be made. One of the 
ersy over faets whicl 
» occUrrences 
to the reported case | 
t out. , 
1929, Mr. Alexand 
es, Ine of which 
Both the corporation 
ind both had given options to the same 
r. Alexander for 9.000 shares at Sl5a 
Mr. Alexander furr tl 
xander Industries, Ine 
i¢ Mr. Alexander W 
nder filed a claim for the 
ration 
hares which wer 1 had beer 
y loaning his shares so that prompt 
stained by a trial court and affirmed 
1934)) Part of the evidence adduced 
fact that he had paid a capital-gains tax 
e claim for refund has as its basis the finding 
{i be noted that insofar he taxabilitv or no1 
he stock sale is concerned, the Bureau of Interna 
have been a party to the above suit of Mr 
ruptey, and that question was not considered 
Federal tax purposes it be determined that the stock sold | 
ration, and that special relief should be granted to Mr. Alexa 
sible that the corporation would have been taxable upon the sale 
rnment would be unable to collect this tax This possible one-sided effect 
rates one of the difficulties involved in opening up the statutory period and 
general overall equilibrium achieved by the statute of limitations. Yet, even 
se points were to be granted, this Department is not of the opinion that the 
in the case are such as to merit special relief. While exceptional circum- 
‘es May sometimes exist where it becomes desirable to extend the time limit 
nd which Congress has determined that as a matter of sound poliey taxpayers 
not obtain refunds of tax overpayment and the Government may not collect 
tional taxes, this case does not appear to fall within that category. 
en at the time of the sale of tl t | I 
wnership of the stock sold. The reported case indicates that Mr. Alexander 


stock, there was some 1estion regarding 


the trial stated that it had not been his desire to lessen his stockholdings, and 
irchaser testified that he had believed it was the corporation’s stock which 
as buying. The transaction was thus shrouded in doubt, ich may have 
the result of cireumstances pointed out by the circuit court of appeals: ‘‘With- 
flecting on Mr. Alexander’s good intentions, he so handled the transaction 
he was in position to claim that it was | ck that was sold if market 
ff, and his corporation’ : 
e early part of 1930, when there was ample time for M1 
nd, if indeed he had as vet paid » tax, an executi\ 
presented a report to a Cirector’s meeting 


s stock that was sold if the mark 


report indicaied i VE corporat Ss 
e, Mr. Alexander was aws at all times within 
claim that grave doubt i as to the ownership of the stock 
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ances where question exi it is not at all unusual for taxpavers as a 
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ter of precaution to file refund claims pending final decision as to the matter 


iestion. This Department is, therefore, of the opinion that special relief 
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DEPARTMENT OF JUSTICE 
OFrFICE OF THE ASSISTANT TO THE ATTORNEY GENERAI 
Was/ ington, Se plembe 
Hon. ALEXANDER WILEY, 
Cha nar Committee on the Judicia /; 


United States Se nate, Was} ngton, dD. ¢ 


My Dear Senator: This is in response to your request for the views 
Department concerning the bill (H. R. 813) for the relief of J. Don Alexa 
The bill passed the House of Representatives May 18, 1948. 

The bill would provide for payment of the sum of $16,720.41 to J. Don 
ander, of Colorado Springs, Colo., in full settlement of all claims agains 
United States for the erroneous payment of income tax for the year 1929 il 
amount covering the capital net gain from the sale of 9,000 shares of stock 
Alexander Industries, Ine., which was later judicially held to be the prop« 
the corporation and not of J. Don Alexander 

In compliance with your request, a report was obtained from the Treas 
Department concerning this legislation. That report, which is enclosed 
that in 1929 claimant was president and general manager of Alexander Indust 
Ine., of which he and his family owned 70 percent of the common stock 
the corporation and claimant had stock of the company for sale and an 
which claimant had given to a third party for 9,000 shares at $15 a share was 
exercised by that third party, Mr. Alexander furnishing the stock and the resu 
$135,000 was paid to the company, the transaction being carried on the bo 
a debt due claimant. When the corporation later became bankrupt Mr. Alexa 
filed a claim for the balance of this sum as a debt due him from the corporat 
The referee in bankruptey decided against him, however, and found that 
stock sold had belonged to the corporation, Mr. Alexander merely loani 
shares so that prompt delivery might be made. This finding was sustain 
a trial court and affirmed in Alexander v. Theleman (69 F. 2d, 610 (1934 | 
of the evidence adduced supporting Mr. Alexander’s claim was the fact that 


had paid a capital gain tax on the sale. The Treasury Department points 


that even at the time of the stock sale there was some question as to the own 
of the stock sold The reported case shows that claimant at the trial 
that it had not been his desire to lessen his stock holdings and the puri 
testified that he had believed it was the corporation’s stock he was buying 
this connection the circuit court of appeals observed that, ‘‘Without reflect 
Mr. Alexander’s good intentions, he so handled the transaction that he 
position to claim that it was his stock that was sold if the market went ofl 
his corporation’s stock that was sold if the market went up.” In 1930 
there was yet time for Mr. Alexander to claim a refund upon the tax, 
of the executive committee of the corporation presented at a directors’ 
at which claimant presided, indicated that it was the corporation’s st 
had been sold The Treasury Department states that, therefore, claimant 
aware at all times within which he could have filed a refund claim that 
loubt existed as to the ownership of the stock 

Che Treasury Department’s report directs attention to the fact that whi 
claim for refund is based on the finding in the above case, insofar as the taxa 
or nontaxibility of claimant on the stock sale is concerned, the Bureau of Int 
Revenue was not and could not have been a party to the suit against the t 
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AFFIDAVIT OF THOMAS M. BurRGEss, COLORADO SPRINGS, ( 


oF COLORADO, 
County of El Paso, ss 
Thomas M. Burgess, being first duly 
rt he is now and for more than 22 
l practicing attorney 


sworn upon oath 
years last past he 


at law in tl e of Colorado 
s office in the city of Colorado Springs, Kl Paso Cour 


That he is personal attorney for J. Don Alexander 
rrado Springs, El Paso County, Colo., and that 
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had been loaned to the corporation for that purpose, a1 
the unissued stock of the corporation, 

Che sale of the 9,000 shares of stock occurred during the year 1929 ly 
1930, Mr. Alexander filed his income-tax return for the year 1929 and co 
and paid tax from the profit of the sale in the principal sum of $16,720 

fthat he had sold his own personal stock and was personally lia 

ie tax on the profit realized. Four years later, it wa 

d that he had loaned his stock to the corporation f 

o have received a like number of shares of stock of the ¢ 

I corporation had received and used the money derive 
the s¢ f the stock Mr. Alexander had neither the stock nor his mone) 
had paid income tax to the United States Government in the amount of $16,72 

for which he wes t liable, and to which the Government was not entitle 

rhis affiant believes that the justification for the pending bill lies in t} 
that the Government received money from Mr. Alexander, to which it y 

d, and if he could have filed a justifiable claim for refund within 2 

tax was paid, he would unquestionably have been entitled to the 

1ioney with interest 

had no basis, however, for filing a claim for refund, at least until the 

had been questioned. This did not occur until after the 2-year perio 
expired Alexander Industries, Inc., was adjudged bankrupt on August 3 
Mr. Alexander filed his claim against the bankrupt for moneys adva 
August 25, 1932 Che claim was not heard before the referee until Febr 
1933, and the findings and order of the referee disallowing the claim was « 
on April 12, 1933, which was more than 3 years after the tax return was fil 
least, until that time there was no doubt in Mr. Alexander’s mind that the 
which had been sold was his stock, that he had loaned the proceeds thereof 1 
corporation and that he was liable for the income tax thereon, in accordancs 
the return which he had filed and the tax which he had paid. 

The Treasury Department and Department of Justice both insist, how¢ 
that Mr. Alexander was aware at all times within which he could have. filed 
claim that grave doubt existed as to the ownership of the stock Chey base 
statement upon three comments contained in the decision of the 


) 
conclusions of the court are, of course, based upon conflicting evidence ar 


used by the court for the purpose of showing that there was sufficient cor 
the evidence to warrant the decision of the referee disallowing the claim 

In the first place, it is said in the opinion, and referred to by the 
Department and the Department of Justice, that the claimant, at the tris 
that it had not been his desire to lessen his stock holdings The case sh 


question and answer as follows: 

“It was your purpose, at that time, not to lessen your stock hold 
Answer: ‘‘That is right.’’ 

The transcript of record in the case further shows, however, that Mr. Alexa 
also testified that it was his purpose at the time to attempt to repurchase 
stock through sags in the market at a price for less than his selling price 

It is also said by the Treasury Department and the Department of Ju 
that the court, in commenting on the transaction, stated as follows: 

“Without reflecting upon Mr. Alexander’s good intentions, he so handle 
transaction that he was in a position to claim that it was his stock that wa 
if the market went off and his corporation stock that was sold if the ma 
went up 

This is a correct quotation from the case. It was made, however, in connet 
with the court’s holding that Mr. Alexander was acting in a fiduciary capaci 
the transaction, and that if there were any doubts about the transaction 
those doubts must be resolved against Mr. Alexander, on the general prin« 
that in bankruptey the rights of the creditors must first be protected and that 
Alexander was held to strict proof of his claim. In this connection, the ¢ 
immediately followed the last quotation with the following language, to wit 

‘Under this state of facts, the proof must be clear indeed before Mr. Alexa 
may profit at the expense of corporate creditors If the record then made le 
the question an open one, the doubt must be resolved in favor of the credit 

[t is also interesting to note that, at page 613 of the opinion, the court st 
as follows: 

There is support in the record for a finding either way, and that is the vic« 
the transaction.” 

The Treasury Department has also sid: 

‘And in the early part of 1930, when there was ample time for Mr. Alexat 
to claim a refund, if indeed he had as yet paid the tax, an executive committer 
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ld be unable to collect this tax lhis possible one-side 
of the difficulties involved in opening up the statut 
all equilibrium achieved by the statute of limitat 
the court that the stock sold had been loaned 
<ander in order to effect prompt delivery. This 
rporation’s own unissued stock. This affiant st 
the corporation’s unissued stock no gain or loss could 
i there could not have been any possible tax against t corporation 
‘he Treasury Department and the Department of Justice also suggt 
claim is for more than the amount of the tax involved, and assert ths 
ome tax attributable to the sale of 9,000 shares of , ck amount 
$16,690.84. 
he facts upon this item are as follows: After the filing of the return by 
Alexander, the Bureau reviewed the stock transaction in September 1931 
hen determined that the sale price of the 9,000 shares of stock was $135, 
ey determined that the cost of these shares to Mr. Alexander was 0.1637 cent 
r share, and after deducting the $1,493.76 as the original cost of the stock, they 
arrived at a capital net gain of $133,763.24, on which the total tax was $16,720.41. 


It 


9- 


ese were the Bureau’s own figures on the transaction at that time, and 
approved and confirmed by a letter dated November 21, 1945, from Joseph D 
\unan, Jr., Commissioner, addressed to the Honorable J. kdgar Chenoweth, then 
Congressman from Colorado, in which letter Mr. Nunan said, in part, as follows: 

“This gain was subsequently increased by an adjustment made in the Bureau 

$133,763.24, on which the taxpayer paid a tax of $16,720.41.” 

It is the belief of this affiant that the special circumstances, recognized by the 
lreasury Department exist in this case, do not only justify, but require the relief 
juested. 

That this affiant has no personal interest in this matter, except as regular counsel 
r Mr. Alexander, and he has no agreement with Mr. Alexander as to the payment 
an attorney’s fee, if the relief be granted. 

THoomas M. BuraGgEss 


Subscribed and sworn to before me this 26th day of January A. D. 1950. 
SEAL] Bess Warp, Notary Public. 


My commission expires October 31, 1953. 








Ss J. DON ALEXANDER 


MessAGE FROM THE PRESIDENT OF THE UNITED STATES RETURNING Wi I 
APPROVAL THE Bix (3S. 1800) ENritTLEp ‘“‘AN Act FoR THE RELIEF OF J, Dox 


A LEXANDE! 





of the United State 

rewith, without my approval, S. 1800, an act for the relief of Don 

I ild authorize and direct the Secretary of the Treasury to pa ut 

of anv money mn the [reasur not otherwise appropriated, to J Don Alexand r 
of Colorado Springs, Colo., the sum of $16,720.41—‘‘in full satisfaction of his 


claim against the United States for refund of an erroneous payment of income 





tax for the vear 1929 which covered the capital net gain from the sale of ne 
thousands shares of stock in the Alexander Industries, Incorporated.” 

Mr. Alexander’s claim for special relief is based upon a judicial determinatioy 
in the case of Alerander v. Theleman (69 I 2d) 610), that the stock sold um 1 
which he paid the tax in question was not his, and upon the claim that suel 
determination Was not made until after expiration of the period of limitations dur- 
ing which a claim for refund of the taxes might be made The facts set forth in 
that case indicate that in 1929 Mr. Alexander was president and general manager 
of Alexander Industries, I of which he and his family owned 70 percent of the 
common stock Both the corporation and Mr. Alexander had stock of the 
company for sale, and both had given options to the same third party A second 
option given by Mr. Alexander for 9,000 shares at $15 a share was later exercised 
by the third party, Mr. Alexander furnishing the stock, and the resultant $135,000 

as paid to Alexander Industries, Inc., the transaction being carried on the 
books as a debt due Mr. Alexander When the corporation later became bank- 


rupt, Mr. Alexander filed a claim for the balance of this sum as a debt due him 


from the corporation. The referee in bankruptcy decided against him and found 
that the 9,000 shares which were sold had been the corporation’s stock, Mr 
Alexander merely loaning his shares so that prompt delivery might be mad 
This finding was sustained by a trial court and affirmed in the case referred 


to above 

The Congress has determined it to be sound policy to inelude in the revenue 
laws statutes of limitations by the operation of which, after certain period of time, 
t becomes impossible for the Government to collect additional taxes or for the 


i 
taxpayer to obtain a refund of moneys paid to the Government. Controversies 
over stale claims are thus prevented and impartiality and certainty of admin- 
istration result These principles on which the statute of limitations is grounded 


are of particular significance in this case, in which the refund claim relates to 
transactions which took place 21 years ago. 

Moreover, while exceptional circumstances may sometimes exist where it 
hecomes desirable to extend the time limit beyond which the Congress has deter- 
mined that as a matter of sound policy taxpayers may not obtain refunds of tax 
overpayment and the Government may not collect additional taxes, this case 
does not appear to fall within that category. An examination of the available 
evidence, as set forth in the reported case, indicates that even as early as the 
time of the sale of the stock there was some question regarding the ownership of 
the stock sold. Furthermore, in the early part of 1930, when there was ample 
time for Mr. Alexander to claim a refund, an executive committee of the corpora- 
tion presented a report to a directors’ meeting at which Mr. Alexander presided, 
which report indicated it was the corporation’s’stock that had been sold. There- 
fore, Mr. Alexander was aware at all times within which he could have filed a 
refund claim that grave doubt existed as to the ownership of the stock. 

The granting of special relief in this case, 21 vears after the amounts sought 
were paid to the Government, and where a refund was not claimed in the time 
and manner required by law would, in the absence of special circumstances which 
do not appear to exist here, constitute a discrimination against others similarly 
situated, would create an undesirable precedent and would violate the principles 
noted above on which the statute of limitations is grounded. Under the cireum- 
stances, therefore, I am constrained to withhold my approval of the bill 


Harry 8. TRuMAN 
Aucust 29, 1950. 


O 
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WILLIAM R. JACKSON 


@ ahd Jondened 


Mr. Lane, from the Committee on the Judiciary, submitted the 


: 1] 
following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(S. 712) for the relief of William R. Jackson, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 100, 
838d Congress, which is appended hereto and made a part of this re- 
port. Your committee concurs in the recommendation of the Senate 


S. Rept. N 100, 83d Cong., Ist se 


The purpose of the proposed legislation is to authorize the Secretarv of the 
Treasury to pay to William R. Jackson, of Annapolis, Md., administrator of the 
estate of W. C. Jackson, deceased, the sum of $11,500 plus interest on such sun 
at the rate of 4 percent per annum from February 24, 1943, to the date of payment 
in full settlement of all claims against the United States resulting from the unlawful 
taking by the Government of the deceased’s fishing grounds and the deprivatior 
by the Government of the deceased’s use of his fishing nets in the vicinity of 
Spesutie Island, Md. 

STATEMENT 


In the 8lst Congress, a bill (S. 2185) was introduced for the relief of W 
Jackson, now deceased Subsequently, the Senate by Senate Resolution 137, 
referred the bill to the Court of Claims for action in accordance with sections 1492 
and 2509 of title 28, United States Code 

Acting pursuant to Senate Resolution 137, 8lst Congress, Ist session, the 
Court of Claims considered this bill, made special findings of fact, formulated 
conclusions of law, and entered an opinion, as follows: 


26007 





WILLIAM R. JACKSON 


IN THE UNITED STATES CouRT OF CLAIMS 
‘No. 17859 Congressional 


Decided April &, 1952 


‘WittiAM R. JAcKSON, ADMINISTRATOR OF THE ESTATE OF W 
DECEASED, V. THE UNITED STATES 


—_—_—__—__——_ 


‘Mr. Ward E. Lattin for the plaintiff Messrs. Gardner, Morrison & 
were on the brief 

‘Mr. Wilson Myers, with whom was Mr. Assistant Attorney General H 
Baldridge, for the defendant. 

“The court, upon the evicence, the report of Commissioner Herbert | 
and the briefs and argument of counsel, makes the following 


SPECIAL FINDINGS OF FACT 


The plaintiff named in the petition as originally filed on February 2! 
W. C. Jackson, died April 5, 1951. The administrator of his estate, Wil 
Jackson, has been substituted in his stead as plaintiff in this case. 

‘2. For some years prior to December 1941, Mr. W. C, Jackson was er 
the commercial fishing business, and during the years 1940 and 1941 cor 
commercial fishing operations off the eastern shore of Spesutie Island, Mar 
in Chesapeake Bay, with five nets of the pound-net type. Although he only fis 
five nets at anv given time, he owned and maintained nine in condition for 
use it needed. The four additional nets were necessary as possible replace 
in even of damage to one of the five 

“3. A statute of Maryland enacted into law effective June 1, 1941, re 
fishermen conducting specified types of commercial fishing operations in Mar 
waters, including fishing with pound nets, to secure annually a license fro 
Maryland Commission of Tidewater Fisheries. From the time of the enact 
of such statute the holders of licenses had a property right in the fishing gro 
where they were licensed to fish, and such property right could be sold, pass 
inheritance to the next of kin of a deceased owner, or be left to others by 
The requirements to be met in order to secure such annual licenses, and the 
possessed by the holders thereof, are set forth in Article 39 of the Code of |] 
Laws of Maryland, pertinent excerpts from which are as follows: 

‘60. Licenses for Commercial Purposes.—Any person who establishes to 
satisfaction of the Commission that he actually used a pound net, haul sei 
net, or fyke or hoop net more than 40 yards in length for the taking of fin f 
commercial purposes, at any time during the calendar years 1940 or 1941, sl 
entitled to file application with the Commission of Tidewater Fisheries, pr 


December Ist, 1941, and the Commission shall grant his application for a li 
to operate such, but only such nets as he actually operated at any time d 
such yvears. 

‘61. Applications for license shall be filed on forms supplied el the Cor 
tion Commission, and accompanied by the fee fixed by law for the nets sought 
be licensed, * * * The application shall also state the exact location wher 
net or nets will be set, in the case of pound nets. ma 

‘63. Renewal of Licenses.—Licenses to operate nets granted under the 
ity of this subtitle shall expire on December 31st of each year, but shall be ! 
able annually to the person named therein, unless revoked or suspended for 
provided “p pecetinn for renewal for the ensuing year be filed on or before D: 
ber Ist of the preceding year. If any person shall fail to make a bona fide 
his license Guriee any two consecutive license years, the license shall lapse and 
not be renewed 

63D. Transfer of Licenses—Any license to operate pound nets, haul sé 
gill nets, or fyke or hoop nets issued under this subtitle may be transferred 
ever the owner of the nets, boats, gear, and other equipment necessary for 
operation, or the personal represe ntative of such owner, shall self and ¢ 
the same by bill of sale for a bona fide consideration to any person who is ¢ 
under the provisions of Section 27 of this Article. Such transfer shall be 
only upon the surrender of the outstanding license and the execution of an aj 
tion by the new owner or owners, as ia the case of an original application, a! 
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that the plaintiff has a legal and equitable clai 
$11,500, plus, as a part of just compensation, 
num from February 24, 1943, and we so repx 
pursuant to Senate Resolution isi. Sist C<¢ 


session 

The foregoing special findings of fact, conclusion of law, and opinion, 
certified to the iat United States, pursuant to Senate Resolut 
Sist Congress, S 

HoweELL, . ‘ t ge: LITTLETON, Judge; and Jon 


Judge, concur " 
In the 82d Congress, this committee favorably reported an identical bill, S 
which was subsequently passed by the Senate June 21, 1952, and due to the la 


of the session was not acted upon in the House 


The committee notes that th t of ( ms has concluded, as a mat 
/ 


law that claims administrator of » estate of W. C. Jackson, decease 


legal and equitable claim against nited States in the sum of $11,500 
as a part of just compensation, interest » rate of 4 percent per annul 
February 24, 1943. 

In view of the decision in the Court of Claims, the committee recomn 
favorable consideration of th S. 











(CONGRESS | HOUSE OF REPRESENTATIVES | Report 
No. 458 


SéS88270N 


SMITH 


JHouse and ordered 


1953.—Committ 


LANE, from the Committee on the Judiciary, > ibmitted the 


following 


REPORT 


(To accompany 5, 1334] 


(he Committee on the Judiciary, to whom was referred the bill 


S. 1334) for the relief of Rev ¢. Smith, having considered the same, 


rt favorably thereon witho amendment and recommend that 


bill do pass. 
‘he facts will be found fully set forth in Senate Report No. 217, 
| Congress, which is appended hereto and made a part of this report. 


committee concurs in the recommendation of the Senate 
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NGRESS HOUSE OF REPRESENTATIVES  ¢ REPORT 
esion ' No. 459 


FRANK B. PINDLE 


{ olmmitted 


from’ the Committee on the Judiciary, 


following 


REPORT 
H. R. 660 


Committee on the Judiciary. to whom was referred the bill 


Rk. 660) for the relief of Frank B. Pindle, having considered the 
report favorably thereon without amendment and recommend 
the bill do pass. 
purpose of the proposed legislation is to pay Frank B. Pindle, 
t Orange, N. J., the sum of $1,152.60. Such sum represents the 
of the judgements and costs for which Mr. Pindle was held 
to Daniel Russomano and Isaac and Catherine Fisher, on 
ember 21, 1951, in a civil action in Essex County dstrict court, 
A rsey This action was the result of an accident w hich oceur! “«l 
Broad Street in Newark and which involved a United States mail- 
being driven by Frank B. Pindle, a motor vehicle employee in 
United States post office, Newark, N. J The bill provides that 
um is to be paid only on condition that Mr. Pindle shall use 
sum, or so much thereof as is necessary, to pay such judgments 
osts in full 
STATEMENT OF FACTS 


lt appears that on March 23, 1950, Mr. Pindle was assigned to 
ite Government-owned mailtruck No. 20135 in the depot and 


rstation service of the Newark (N. J Post Office While Mr 


e was performing his official duties on that date, he was involved 

accident wherein Government-owned mailtruck No. 20135 and 

icab owned by the K. & P. Taxi Service, Inc., of 263 Lehigh 

ie, Newark, N. J., came into contact Post-office records sub- 
antiate the foregoing facts. 

records of this office further indicate that a civil-action summo.is 

was issued to Mr. Pindle on behalf of two passengers in the 
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2 FRANK B. PINDLE 

involved taxicab who reportedly were injured as a result of 
accident. Court action resulted in Mr. Pindle being personally 
to the extent that 2 judgements against him totaling $1,152.60 
awarded to the 2 reportedly injured persons: a Mrs. Fisher 

Mrs. Russomanno. 

A further result of this case was the revocation of Mr. P 
State-issued motorvehicle driver’s license under the New 
financial-liability laws pending satisfaction of the judgments. In 
of the fact that Mr. Pindle was on official authorized Govern: 
business at the time of the accident, it was believed that the revox 
of his driving 
Efforts to have Mr. Pindle’s license restored were successful 

Mr. Pindle has been required to satisfy the judgments, howev: 
he has been making periodic payments in amounts appropriaté 
circumstances in an effort to comply therewith 

Driver Pindle has incurred the liability of these judgments for 
performed in line of duty, and under circumstances which 
have given the plaintiffs rights of action under the Federal 
Claims Act had they elected to proceed against the Gover 
instead of against the employee personally 

Precedents for this claim are Private Laws 809, 810, 811, 816 
820, 82d Congress 
Therefore, your committee recommends favorable considerat 


the bill 


privileges was not in accordance with existin 


Post OrriceE DEPARTMENT 
OFFICE OF THE POSTMASTER GENER 
Washington D cy Apr l 
Hon. Cuauncey W. REED, 
Chairman of the Committee on the Judiciar J 
House of Representat Washington. D. ¢ 
DEAR CONGRESSMAN ReEeEp: Reference is made to vour request of Feb 
1953, for a report on H. R. 660 for the relief of Frank B. Pindle of East O 
N. J., in the amount of $1,152.60 
Mr. Pindle is a postal employee who, on March 23, 1950, was involved 


lision with a taxicab belongir g to the K & P Taxi Service Ine [Two oer 
of the taxicab, ‘Gilda Russomanno and Catherine Fisher, brought suits 
the taxicab company and Driver Pindle, jointly, in the Essex County D 
Court at Newar!l N. J Before the suits were brought to trial, the taxi oy 
one Angelo Capello, died. Driver Pindle was represented by an assistant | 
States attorney and, through an apparent misunderstanding of the law 

to have the cases removed to a Federal court Judge Masueci rendered judg 
against Driver Pindle in favor of Catherine Fisher in the amount of $599 
favor of Gilda Russomanno in the amount of $394. Although that fact d 


appear l the Attorney General’s report to this Department, it is presume 
the costs in both cases were also assessed against the postal employee 
While the investigation of the accident by the Department result 
conclusion that the postal driver was at fault and the taxi company’s adn 
tive claim was paid by the Department, it also appeared that the injuries Su 


by the passengers in the cab were of slight consequence and that their ( 
1) 


against the cab company and the postal driver were grossly exaggerated 
Pindle has incurred the liability of these judgments for acts performed i: 


of duty and under circumstances which would have given the plaintiffs 1 
action under the Federal Tort Claims Act. had they elected to proceed a 
the Government instead of against the employee personally 9 


This Department accordingly recommends that favorable considerat 
accorded the pending legislation 

This Department has been advised by the Bureau of the Budget that it 
1ave no objection to the presentation of this report to the committee 


Sincerely yours, } 
ArtTHUR E. SUMMERFIELD 
Postmaster Gener | 
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herine and Isaac Fisher and Gilda and Daniel Russamanno v. Frank Pindle 
et al. 


is to certify that I, Frank B. Pindle, a motorvehicle employee with 30 
f service, Was involved in an accident on Broad Street in Newark, N. J 
riving a United States mailtruck. On December 21, 1951, civil action in 
sex County District Court, New-Jersev, was take1 i held 

laniel Russomanno and Isaac and Catherine Fisher | was represent 
ver C. Richman, Jr., United States attorney. Department of Justice. 
Russomanno judgment was as follows 








d suffering $350. 00 
al bill 28. 00 
S 16. 00 
71. 70 
Total cost 165. 70 
idgment has been satisfied Enclosed find checks paid to Mr. Harry Glatt 
ible of Essex County 
I Isaac and Catherine Fisher {gine as as foll 
( $599. 00 
2. 98 
2 00 
24 
ut ~*t 
rage 52. 68 
Total cost 686. 90 
lo date the sum of $345 has been paid in monthly installments of $30 per mont} 
$15 per pay period, as required by the laws of this State These payments are 
to Mr. Samuel Solomon, constable of Essex Count, Caldwell N | 
] ¢ How 





sed find checks of February 14, inclusive Payments are up to dat 





onthly statements from the bank are issued every 3 month 
cause of this accident, my driving privileges were revoked by the State of 
Jersey and I was assigned duties in the garage. The United States attorney, 
Grover Richman, Jr., applied to the Division of Motor Vehicles for restora- 
of license privileges, and they have been restored after 1 year 

ar that the statements made here are true 


bseribed and sworn to before me this 20th dav of April 1953. 


AL} Est? s E. DANcy, 


commission expires April 25, 1956 





ill for the relief of Frank B. Pindle (H. R. 660 
Whom It May Concern: 


s is to advise that Frank B. Pindle of 195 Amherst Street, East Orange, 
J., is employed as a driver-mechanic in the Venicle Service of the Newark 
N. J.) Post Office, and that he has performed in excess of 30 years of continuous 

vernment service. 

On March 23, 1950, Mr. Pindle was assigned to operate Government-owned 

ltruck No. 20135 in the Depot and Interstation Service of the Newark (N. J 

Office. While Mr. Pindle was performing his official duties on that date, | 
nvolved in an accident wherein Government-owned mailtruck No. 20135 and 
a taxicab owned by the K. & P. Taxi Service, Inc., of 263 Lehigh Avenue, Newark, 
N. J., came into contact. Post-office records substantiate the foregoing facts. 
Che records of this office further indicate that a civil-action summons in tort 
issued to Mr. Pindle on behalf of two passengers in the involved taxicab who 
rtedly were injured as a result of this accident. Court action resulted in Mr 
Pindle being held personally liable to the extent that 2 judgments against him 
taling $1,152.60 were awarded to the 2 reportedly injured persons: a Mrs 
er and a Mrs. Russomanno 


i¢ 
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ion of the rments n view of the fact that Mr. Pindle was or 
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rnment business at the time of the accident, it was believed ths 
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e revocation of his driving privileges was not in accordance with existing 
Efforts to have Mr. Pindle’s license restored were successful 


Mr. Pindle has been required to satisfy the judgments, however, and h 
een making periodic payments in amounts appropriate to his cireumstan 
an effort to comply therewith 


f 
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At the time of t accident the undersigned was the Superintendent 


Vehicle Service at yffice and has a personal knowledge of the facts of tl 


W. H. Kuntz 


SU pe ntendent of M 


Ss ( ( 








S3p CONGRESS | HOUSE OF REPRESENTATIVES | REPORT 
Ist Nession ' No $60 


TINT" 


ESTATE OF MRS. INDIA TAYLOR PALMI STEVENSON 


Mr. Lane, from the Committee on the Judiciary ibmitted t 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 812) for the relief of the estate of Mrs. India Taylor Palmi 
Stevenson, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass 

The amendments are as follows 

Line Q. strike out the word ‘“‘therefore’’, and insert 

Line 11, strike out the period and insert ‘ P) 
interest shall be paid on the amount ref 

The purpose of the proposed legislation is to pay 
India Taylor Palmi Stevenson the amount due 
mcome tax made by Mrs. Stevenson for the taxa 
December 31, 1929, for which an allowance of a credit 
such overpayment is prevented by the operation of any law or rule o 
law, credit or refund of such overpayment to be allowed or made 
claim therefor is filed by the said estate within 1 year from the date o 
enactment of the act. 


inded undet 


STATEMENT OF FACTS 


The history of this proposed legislation is set forth in detail in the 
report of the Treasury Department dated May 7, 1953 

After careful consideration, your committee is of opinion that 
the refund sought should be made this estate, and recommends 
favorable consideration of the bill, which has been amended to 
prohibit the payment of any interest on the amount refunded, in 
accordance with the recommendation of the Treasury Department. 

The report of the Treasury Department is as follows 
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ESTATE OF MRS. INDIA TAYLOR PALMI STEVENSON 


TREASURY DEPARTM 
Washington, V j 
Hon. CHauncry W . 
Cha mar Committee on the J idicia 4, 
House of Representatives Washington, D. ¢ 
My Dear Mr. Cuarrman: Further reference is made to your lk 
February 16, 1953, in which you request a report of e facts and a sta 
the views of the Treasury Department regarding H. R. 812 (83d Cong 
entitled ‘‘A bill for the relief of the estate of Mrs. India Taylor Palmi St 
lhe bill would allow credit or refund of any overpayment of tax by t 
for the taxable vear ended December 31, 1929, if claim therefor is fil 
; ctment 
lable records of the Bureau of Internal Revenue it apy 
agent in charge of the Dalls division addresse 
Stevenson advising her that a recomputat 
for 1929 disclosed an overassessment of $14,797.4 
execute and file an agreement accepting the prope 
ion of her cas It is impossil 


disposit 


her such an agreement was ever filed, since 

ler authority of law On April 1, 1935, Mrs. § 

f the amount of the overassessment as deter: 
was not filed within 2 years after 


by section 322 of the Revent 


{ that the granting of 


in the time prescribed by law for 
generally a discrimination agai 


nstances, such as appear in this case, may 


Here the taxpayer was clearly entitled 
} 


I 
this fact Was know! to both the taxps 


enue, and it is not absolutely certain whether 
such a refund was timely made 
Accordingly, the Treasury Department does not object to the gra 
F ysed in this bill However, the Department does opposs 
amount to be refunded, and urges that 
usual rule, that no interest shall be paid 
the Budget, has advised the Treasury Dey 
the presentation of this report 


M 


Icting Secretar 


LAST WILI AND TESTAMENT 


Tue Stare or Texas, 
County of Bexar, ss: 
Ano l men by these presents, That I, India T. Stevenson, of the Sta 
intyv aforesaid, being of sound and disposing mind and memory and al 
21 vears, do make and publish this my last will and testament 
any and all wills by me at anytime heretofore made. 
I direct that all my just debts shall be paid. 
| vive, devise and heq\ rath to J i. May and Cleo May 
are and share alike, all of my estate, both real and personal and 
1, in fee simple and without remainder to anyone. 
ird: I hereby constitute and appoint J. X. May independent exe: 

1 will and direct that no bond shall be required of him and that 
shall be had in the county court in relation to the settlement of my estat 
than the probating and recording of this my will, and the return of stat 
ventory, appraisement, and list of claims of said estate. 

Fourth: In the event of the death of the said J. X. May, then, and 
event, I hereby constitute and appoint his wife, Cleo May, independent « 
of my said estate and direct that no bond shall be required of her and 
action shall be had in the county court m relation to the settlement of sa 
other than the probating and recording of this my will, and the return of st 
inventory, appraisement, and list of claims of said estate 


situates 


Mv saic 
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therefore ordered an 


ablished as the last wi 
J. %. May 
d estate withe 
Powell and M 
pe rsons, 


it issue warral 
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the co rt that 
ison, deceased 
non taking the 
1e letters testamentary ll 


he shall have qualified ace 
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Huntress 
hat the fore gol 
der probating will 
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K3n CONGRESS } HOUSE OF REPRESENTATIVES  { 


Ist S@8S7ON 


The Committee on the Judiciary, to whom 
H. R. 1167) for the relief of W. A. Sampsel 
fsame, report favorably thereon with amendment 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out ‘‘$1,658.71”’, and insert ‘‘$813.71”’ 

The purpose of the propos d lecislation is to pay to W.A Sam ps l. 
Los Angeles, Calif., $813.71, in full settlement of all his claims for 
reimbursement for losses sustained by him when he was compelled, 
under orders of the United States Navy on or abou (pri 3d, 1942, 
to abandon the restaurant business which he was op . 
minal Island, Calif. 

STATEMENT OF FACTS 
The report from the Department of the Navy, dated April 23, 1953, 


a), I 


gives in detail the history of this proposed legislation and recom- 


mends favorable consideration of the bill, with an amendment strik- 
ing out the figures $1,658.71 and substituting in lieu thereof $813.71 
After careful consideration by the committee it in 
recommendation of the Department of the Navy 
The report of the Navy Department is as follows 
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2 W. A. SAMPSEL 


DEPARTMENT OF THE Navy 
OFFICE OF THE JUDGE ADVOCATE GEN} 
Washington 25, D. ¢ ip 
Hon. CuHauncey W. REED 
Chasrman. Comnuiiee on the. Judicia 
House of Representatives 


Washington 25, D.C 


My Dear Mr. CHarRMAN: Reference is made to your letter of Ja 
1953, to the Secretary of the Navy requesting comment on H. R. 1167 
the relief of W. A. Sampsel 

The purpose of the bill is to authorize and direct the Secretary of t | 
to pay to W. A. Sampsel, Los Angeles, Calif he sum of $1,658.71 
ment of all claims of the said W. A. Sampsel nst the United State 





bursement for losses sustained by him when he was compelled, under 
the United States Navy on or about April 3, 1942, to abandon the 
business which he was operating (under the name Bayside) on Seasid 
rerminal Island, Ca 

Upon the outbreal 





r 1941, the Dey 





























Navy detern security of nava ations in the ¢ 
Anger Calif 4 the presence many persons of 
descent livi oO and At that time there was 1 ! 

I eat g pers tncestry to inte ry tes The 1 

the lands on V lived, thus fore xy them to move elsew 
t ight to be a practica rlurtic of the probler This wa ccom) 
fi ron Febr vy 21, 1942, at the request of the Secretary of the Navy 

n condemna the |{ it 1 States District ¢ l for the Southe ) 
California An order of ediate possession was entered by the « 

e cir ance o delay was tolerated the remo, f the Jap 
nersones fror ( 1 

Phe 1 I nd neluded I he conden ahior } ce 
tye ec ip l » re oecablk permits Is ied Dv the owner! 

\ | ( permits had been in existence many veal! 

\ che i 
wa » Col ler 1 
history. 1 as 
\ ere _ i 
tT) ‘ i 
is the « 
the permittees a 
mproveme Ss WwW 
: d at ; 

Che restaurant business operated by Mr. Sampsel on Seaside Aver I 
island, Cahi was located on property covered by revocable perm 
1935 and 1937 by the city of Los Angeles to Seaside Supply Store 
Sampsel subleased the premises on October 22, 1941 This lease wa 
ject to the 30-day cancellation provisions of the revocable permit and 
a provision that alterations, additions, and improvements to the pr 
a part of the realty The lease provided, however t the sub 
remove trade fixturt At the time Mr. Sampsel evact d his re i 
ness, in response to the court order in the condemna case, he was p 
to enter the premises and remove equipment which had not become a pat 
realty This equipment was sold at a loss and the business liquida 
August 10, 1951, Mr Sampsel forwarded to the Government his clai 
amount of $1,658.71 In 1945 claims of this type were considered-and 
op mn of the Judge Advocate General of the Navy that such clair 

to noncombat activities of the Navy as wer ntended fe 
inder e act approved July 3, 1943 189, 57 Stat. 372 Che act a 
J 2, 1948, ( 812, 62 Stat. 1231 ided that the Attorney Ge 
ce claims by persons of Japanese ancestry, if filed within 18 1 | 
| of real and personal property due to their evacuation by military a 
\fr. Sampsel, however, is of German extraction and his claim would no \ 
cognizable by the Attorney General had it been timely filed Ac 
\ir. Sampsel 1951, that the 
st ry au idicated by t 
Ini t of he 

Che claim is filed with t 

me of the t subm 1 . 











W. A. SAMPSEL 3 


ing expenditures considered to have been improvements which became 
of the realty and an amount of $813.71 representing the net loss from the 








sale of trade fixtures (such as refrigerat nges, tables, chairs, dishe 

verware) at the time of the evacuation of his resta t business 

le Supply Stores, Inc., was paid $6,500 in the condemnation proceedings 

s sum included compensat for the $545 item of improvements made | 
Sampsel which, according to his lease, became a part of the realty Accord 


t is considered that the relief afforded by H. R. 1167 should be reduced 
$1,658.71 to $813.71 
ject to the foregoing, the Department of the Navy recommends enactme1 
R. 1167. 
e Department of the Navy has been advised by the Bureau of the Budget 
t there is no objection to the submissio I this report to the Congress 
e Secretary of the Navy 
Sincerely VOurs, 


DEPARTMENT OF THE Navy, 
U ICE OF rit J I ADVO E (sENERA 
Washinator 5 D. ¢ lar 1. ) 105 
H NorRIS POULSON 
House of Representative 


Wasl nator dD. ¢ 
\iy Dear Mr. Poutson: There has been received in this Office for investigatior 


reply vour letter of January 11 1952, involving a cla against e Na 

a Mr \W A. Sa nps¢ of Le Angele My Pan pse ( er ‘ i dat 
iryv 4, 1952. enclosed wit your commu atior » Lieute { LO Roa 
ates that he suffered an alleged loss of $1,658.71 in 1942 whe he as ob 

abandon a restaurant business on ‘Ter al Island while inder evacua 

rs is naval authoritie 















ye General of the Na liscloses that of August 10 
| My ipsel forwarded e Go I i for loss occ i 
he necessity of evacuating his busines Chis formal claim, a copy of w 
the file which Mr. Sampsel sent to you, was received by e Depar 
} ce on August 20, 1951, and was tran itted by that Departm«e to th Na 
epartment as being a matter under Navy cog ane The clain wa 
eareful consideration and on Sep ber 14, 1951 Vir. Sa p vas advis 
a letter from the Judge Advo General tha I vO yf po 
of his claim no statutory authority existed under whi could be adju 1 
he Navy Department 
I of inte t to m that the a rv auth ould | ! 
ler which claims of this nature have been settled is the Evacuatk Cla s A 
48 (Public Law 886, 80th Cong., 62 Stat. 1231) enacted ( gr on J 


2 48. This law provides in eff that the Attorney Gi ral be el ! 





to determine any claim by a perso: if Japanese a est! ( id ot reali a 
yal property caused under certa conditio acuati fre 
n areas by military authoriti r tatute required that clair inde 
e be presented wl I LS ‘ I late I i ‘ i 
However, InquUIr\ made of the Department of Justice « closed a 
5 sel is of German extraction and hi ui? er 
inder Public Law 886 of 1 SOth Congress 
In view of the foregoi t We) 4 4 ate iatio 
vav in which Mr. Sampsel ( i ‘ 
I ed that a more fa 4 vce \ 
¢ +} 


Is Matter Is returned herewit! 


Sincerely yours, 





W. A. SAMPSEL 


committee 











s3p Congress ({ HOUSE OF REPRESENTATIVES § Report 
Ist Session \ } No. 462 


CLARENCE R. SEILER AND OTHER EMPLOYEES OF THE 
ALASKA RAILROAD 


May 26, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 
REPORT 


(To accompany H. R. 2021] 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 2021) for the relief of Clarence R. Seiler and other employees of 
the Alaska Railroad, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to pay to the persons 
enumerated in the report of the Department of the Interior the sums 
specified, in full settlement of all claims against the United States, as 
reimbursement for personal effects and work tools destroyed as a 
result of the fire which occurred on January 15, 1951, in the Anchorage 
Terminal Mechanical Building of the Alaska Railroad 


STATEMENT OF FACTS 


The history of this proposed legislation is fully set forth in the report 
of the Department of the Interior dated May 14, 1953 
After careful consideration, your committee concur in the recom- 
mendation of the Department of the Interior, and recommend favor- 
able consideration of the bill. 
The report of the Department of the Interior is as follows: 
26007 4 
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ZS C. R. SEILER AND OTHER EMPLOYEES OF THE ALASKA RAILROA 


UNITED STATES DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 


Wash ngton a. ee es V j 


Ch n. ( t on the Judiciary 
Flou Representative 
My Dear Mr. REE! This is in reply to vour request of Februar ) 
op f this Department concerning H. R. 2021, a bill for the relief of ¢ 


R. Seiler and other employees of the Alaska Railroad 
I recommend that H. R. 2021 be enacted 
t 








e 
a fi 
chanical | 
i Le i 
lain \ . 
1 t I T 
as a 
al { 
fa negli 
a Rai 4 
re { pia 
e to ne 
misconduct upon the part of the railroad’s personnel responsible for fire f 
measures and activities 
Statements have bee ibmitted by each claimant listing his property 
value thereof. whic vas destroved by the fire in the Terminal Mechanical B 
at Anchorage Che rather considerable differences between the amounts 
various individual claims can be explained by the differences between the p 
held by the claimants, some of which required more complete sets of f 
others In each case the amount of the re ver) provided in the bill is bas« 
the statement submitted by the claimant 
Some of the claimants, in determining the value of their property when destr 
ducted an allowance for depreciation from the original cost, whereas othe 





n the cases wh 





not do so, re an allowance for depreciation was deducted 
amounts specified in the bill represent the current value of the property as rey 





by the claimants. In this connection it should be noted that the various claima 
appear to have used different standards in determining the amounts to be ded 
as depreciation In the cases where no allowance for depreciation was ta 





the amounts specified in the bill represent the original cost of the propert 
is believed that the procedure adopted by these claimants is reasonable, 
most of the tools involved would probably have lasted for a number of 


Moreover, in Many cases the replacemen cost. of the items lost would. beea 


of the current inflationary situation in Alaska, exceed their original cost W 
a statement submitted by a claimant listed the current value of the prope 
being greater than its original cost, the amount provided in the biil repr 


the iatter 

In all cases the original cost assigned to the property in the statements appear 
to be justifiable in terms of market prices at the time of purchase 

By an act of July 10, 1952 (Public Law 831, 82d Cong., 2d sess.), the Congr 
authorized similar reimbursement to other employees of the Alaska Railroad w 
had lost personal effects and work tools as a result of the same fire. The reas 
for the late submission of the current claims is that some of the employees 
are eligible to file claims were not aware of that fact until more recently 

Because the losses sustained by these claimants occurred through no fault 
their own, and as they involve personal property of the claimants locat« 
Federal property, I believe that provision should be made for reimbursé 
for such losses by the Government. 

Copies of the statements submitted by the claimants are enclosed 

The Bureau of the Budget has advised that there is no objection t 
submission of this report. 

Sincerely yours, 





F. E. WormseEr, Assistant Secretary of the Inte 
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U. S. DEPARTMENT OF THE INTERIOR 


THE ALASKA RAILROAD 






























Statement to accompany claim for articles lost o lamaged 
(Claim: $916.75 Locatior Alaska Railroad Date: Nov. 10, 195 
Or Lé Va os Extent 
Article —— of time — 7 of loss or 
cos sail lost or damag 
1 ag lamazged 
Years 
295 ( SO. 80 é Goo 2) 00 T< 
4 Cl 2. Of ) 2. Oo D 
st 6.) ' 6o 1) 
i I 5 1 25 D 
434 comb set 24. 5 4 24. i D 
S 20 square 10. 00 4 0 D 
153 square 8. 0 4 8. 0 D 
60 protractor ». On l 10.00 I) 
183 protractor 4. OX 10 + OM D 
449 depth gage S. Of l Ss. I 
448 depth gage 25. Of i 2 D 
ilipers 45. 00 45. Of lL) 
ge 6. 00 i 6. Of I) 
494 button 0 i 00 D 
micr¢ r 2 12. 1) 
\ 4 4 Of ) 
n har ( x "| ID 
h electric drill 24. (K 4 D ‘ 1) 
riven tool set 8 9 * 
Sears sets s s ) 
ist t Ihox 45. R 4 " 1) 
2 und steel rules 2 00 0 2 D 
410 Stee 1 8.00 { 8. OK D 
418 hook rvl 80 10 Ri ) 
418 hook rvl - - 
$22 NOOK rule , ie 9 | 2. x 
286 C lipso 14 $4 
284 thread ¢ { 9 + Fi ) 
evil Center gauges ( 4 ) 
} h ealiper D 
2-inch ealiper 
12-inch ealiper 
7 16-inch caliper f 1 7 I 
7 16-inch caliper 5 i 
T, 251 trammmel] tape ), Of > 
: 93 wrench 6. % 5 (MK I 
s-pound B punch... 8. 00 t 8. 00 D 
29 block 5. 00 I 5. OK D 
§45 punch 2. ¢ 5 ! 2. 00 D 
( 2 D 
act 4. 2 1 4. 2 Do 
185 Cue 4.30 l i 4.30 D 
199 level 50. 00 18 0. 00 Do 
230 micrometer 12. 00 14 12. 0 Do 
2A micrometer 18. 75 14 75 Do 
r ; 222 micrometer 12. 00 14 12. Oo Dx 
226 3-inch micromete! 15. 00 10 i 15. 00 De 
226 4-inch micrometer 17. 00 10 17. 00 Do 
226 5-inch micrometer 18. 00 10 i LS. 00 Do 
226 6-in chmicrometer 20. 00 1 j 20. 00 D 
700 1-inch micrometer 20. 00 1¢ 10 20. 00) D 
124 micrometer 15. 10 00 D 
No, 229 set tel gaze 21.00 l ) 21. 00 Do 
). 211 B indicator 24. 00 f io 24. 00 Do 
‘0. 402 lye gage 21. o l j 21. Of Do 
2 No. 190 jacks 4.00 f i 4 00 Do 
eamer set, adjustable 38. 00 l i 38. OK D 
etal set, engraving 50. 00 12 ilo 40. 00 Do 
277 dividers 3. 00 4 Le 3. 00 Do 
274 4-inch calipers 5. 00 4 lo 5. 00 Dx 
2. 274 6-inch calipers 6. 00 4 lo 6.00 Do 
274 5-inch ealipers 5 50 4 i 5.5 D 
77 dividers 2.9% é i 2.9 De 
274 3-inch calipers 5 00 t a 5 00 I 
74 4-inch calipers 20 ( j 5. 20 Dx 





C. R. SEILER AND OTHER EMPLOYEES OF THE ALASKA RAILROAD 


Statement to accompany claim for articles lost or damaged—Continued 


Claim: $916.75. Location: Alaska Railroad, Date: Nov. 10, 1952 
|\Condition| Value 
at time at time 


lost or lost or 
damaged | damaged 


Length 
of time 
used 


Original 
cost 


Years 
No. 74 6-inch calipers 6 : $6. 00 
No. 79 6-inch calipers 5 | 6 5. 00 
No. 79 8-inch calipers 5. : 6 ». 20 
No. 79 10-inch calipers ; | 6 | | &. 00 
No. 184 6-inch calipers 10 25 
No. 179 6-inch calipers 7 10 25 
No. 37 8-inch calipers 10 
No. 36 8-inch calipers 10 
No. 40 thread gages 10 
No. 155 thread gages 10 
No. 4 thread gages 
No. 178 radius gage 
No. 66 thickness gage 
No. 269 taper gage 
No. 160 steel clamps 
161 parallel clamps 
No. 599 plane gage. 
275 V blocks 
2 No. 68 scribers 
1 No. 56 surface gage 
1 No. 257 surface gage 
1 No, 107 speed indicator 
2 No, 277 No. 4 dividers 


rw ro 


ae et et tt ADD ND ND 
Cre bo Oto Se 


~— mb 
Reto CI NINN ND ce 


oss 


to 


The loss or damage as shown was caused by the fire at Anchorage Shops Jan- 
uary 15, 1951, and I certify that the information given in the foregoing statement 
is correct and just, to the best of my knowledge and belief. 


STEPHEN Harris, Claimani 
Remarks: Approved. 
JOHN ORBLING, 
Superintendent of Shops 


Statement to accompany claim for articles lost or damaged 


Condi- | Value at 

Original Length of time tion time time 
cost used lost or lost or 
damaged | damaged 


Hacksaw : $2.35 | 2 years. : Good Same 
Trammel point 4.35 | 6 months do do 
Metal gage 2.75 year ..do ‘ do 
Combination square 9.90 | 2 years do do 
Surface gage 5.00 | 3 years do do 
Divider 2.25 | 6 months do do 
Square -. 3. 00 year do .do 
Steel tapes > 50 | 3 months do do.. 
Scratch awl 50 year do do 
Aluminum level - 5.50 | 2 years do do 
Gloves _. 2.50 | New do do 
Overalls 4.00 | 3 months .-.do do 
Jackets 00 | 3 months do aan 
Arctic shoes- 2.00 | 2 months .-.do By A 
Glasses mare 35.00 | 1 year : do ison 


| 


15, 1951 and I certify that the information given in the foregoing statement 
correct and just, to the best of my knowledge and belief. 


CLARENCE R, Sever (I. D. No. 29926 
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Roy M. Srarrorp (I. D. 27886) 


> : ” > . . ] ; 
oC < , ( “UpprTrod l 1lé } 
rsonal property lost in fire when mechanical building burned (approxima 


Years old 


ned suede work jacket 
r wool work trousers 
irt (wool) . 

r workshoes 

Yewbeckers universal sheet metal pattern cutters, Vol; 1 and 2, $7.50 cacl 
Vol; Newbeckers short cuts and kinks__ 
kK and E Duplex slide rule 
sand dies, % 


raftsman’s drawing tools 


X 
tnumbered drills and case (1 to 60 


Parker Kalon O. X. hand punch 
wot steel tape 
h folding circular steel rule 
t folding rule. 6 
ium torpedo level 
stic hand drill 


| 


Lit - 
vice grip pliers, $3.25 each 
s meta] masters, snips, M1, M2, 
Cresent Bulldog shears ; 
eiss No. 18 hand shears 
eiss duckbill shears 
4 jaw, pliers 
& jaw, pliers 
sir long nose pliers (side cutter 
hand tongs (Pex-to) 
eting sheet-metal hammer, l-inch 
g sheet-metal hammer, 34-inch 
g sheet-metal hammer, 44-inch 
hammer 
ir metal and wire gage 
KSaw 
t tramme!] points 
g caliper rule 
le handsaw 
ckout hand puncher.. 
2-inch dividers 
8-inch dividers_ - 
neh dividers 
et sets, 00 to No. 8 
tible triangular square 
steel square 


M3 


41 


Silicdwss, 


Statement to accompany claim for articles lost or damaged 


(Claim: $59.25. Location: Anchorage, Alaska. Date: October 20, 
Lenath Condl- | Value at 

Original | oftime | tion time | time lost 
lost or or dam- value 


Article . 
cost “at 
: lamaged aged 


Preset 


Months 
t sockets ¢ New 
: do 


« wrenches. 


otal 


[ certify that the information given in the foregoing statement is correct and 


to the best of my knowledge and belief. 
Joun R. Howarp, Claimant. 
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y } 
Statement to accompany claim for articles lost or damaged 


(Claim: $70 Location: Anchorage, Alaska Date: Nov. 5, 1952 


Length Condition 

2 f tin me lost 
cost ol time ae 10 lost or 
or mage 

a damaged 






Months 

Welding leathers $30 4 Very good $2 
Welding goggles § 4 do 

We boots 15 f Fair 10 
F li boots 1S 12 do it 
Welding helmet 1 12 do 

Fleece-lined coat oF 12 | Good 


The loss or damage es shown was caused by the fire at Anchorage Shor 
ary 15, 1951, and I certify that the information given in the foregoing state 
correct and just, to the best of my knowledge and belief 


BENJAMIN HvuGut ( 


Statement to accon pany claim for articles lost or damage d 


Claim: $28.50 Location: Anchorage, Alaska 


Condi Value 
Art Original Length of time tion time! at time 
vo cost used lost or lost or 


damaged | damaged 








6-inch dividers $1.00 | 1 year Good $1. 00 
Combination squart 2. 00 do do 2. 00 
Adjustable tram points 4.00 | 2 years do 4. 
2 pair overall 6.00 | 2 months Fair 4. 00 
2 overall jacket 6. 00 do do 3. Of 
rr r 
3 pair work gloves , OO + pals eta i do 2.00 
1 cap 75 | 2 months Good 1) 
1 parka 19.00 | 2 years Fair 00 
1 jufkin ruk } BO do Good , OL 


The loss or damage as show n Was caused by the fire at Anchorage Shops Ja 1 
15, 1951, and I certify that the information given in the foregoing staté 
correct and just, to the best of my knowledge and belief. 


Homer C. Hansen, Clain 





T 
i 
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TH 
Statement to accompany clain 
Claim: $109.20, Location: Ar re, Ala D 
art Oo 
il er 
% _ 
nhr t 
‘ r thr 1 
livider 4 
up x) 
ib - 
cla 0 
he ; 
loss or damage as shown was caused 
iry 15, 1951, and I certify that the ntormat 
erment is correct and just, to the best of my ! 
] 
I RD 
Statement toa ; , > 
Cla > 4 \ 
\ 
r x 
ae 
\ ( it 
i 
teel tape 
per and cap overalls 2. New 
h to 2inch micrometer ‘ 
micrometers 
e loss or damage as shown was caused bv the fire 
51, and I certify that the information giver 
t and just, to the best of my knowledge and belief 


ALASKA RAILROAD 


( 
Anchorage S s Jar 





e foregoing stateme! 


ArncHIE A. McKINNE) 


(Claimant 








s3p Coneress {| HOUSE OF REPRESENTATIVES { Report 
Ist Session 1 No. 463 


WILLIAM M. SMITH 


\lay 26, 1953.—Committed to the Committed of the Whole House and ordered to 
be printed 


Mir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2387] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2387) for the relief of Wiliam M. Smith, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay Wiliam M. Smith, 
f Homestead, Fla., the sum of $1,027, in full settlement of all his 
laims against the United States for damages sustained by him as 
the result of a collision between his truck and a United States Army 
imbulanece, which occurred at Haddonfield, N. J., on January 9, 1946 


STATEMENT OF FACTS 


"he Department of the Army in its report, dated April 14, 1953, 
vives in detail the history of this proposed legislation, and recommends 
‘avorable consideration, 

Cherefore, after careful study by the committee, it concurs in the 
ecommendation of the Department of the Army 

The report of the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY 
Washington 25, 1D. ¢ ip 14, 1953 
Hon. Coauncey W. ReEEb, 
Chairman, Committee on the Judiciary 
House of Representatives 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R 
2387, 83d Congress, a bill for the relief of William M. Smith, and requesting a 

ort on the merits of the bill 

his bill provides as follows: 

That the Secretary of the Trersurv be. rrd be is berebv, euthorized and ci 

ted to pay, out of any money in the Tressurv not otherwise sr ropristed, to 
William M. Smith, of Homestead, Floride, the sum of $1,027, in full settlement 
TTNTV. OF MICH. 


NLV. 
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2 WILLIAM M. SMITH 


_ 


of all claims against the United States for all of the damages sustained by th 
William M.Smith as the result of a collision between his truck and a United § 
Army ambulance, which occurred at Haddonfield, New Jersey, on Janu 
1946; the claim of the said William M. Smith being a claim that is not cogr 
under the Federal Tort Claims Act, as amended.” 

The records of the Department of the Army show that on January 9, 194 
about 7 p. m., William M. Smith was driving his 1936 1-ton Dodge truck sou 
Haddon Avenue in Haddonfield, N. J., approaching the intersection of said a 
with Kings Highway. He stopped in obedience to a red traffic light. Whe 
light changed to green for traffic on Haddon Avenue he entered the intersect 
and when he was about two-thirds of the way across said intersection his true] 
struck by an Army ambulance, which was traveling east on Kings Hig} 
and which had entered the intersection against a red light Visibility at that 
was impaired by a fog and a light rain, and neither driver saw the other appr: 
ing the intersection The foree-of the impaet of the Army ambulance ag 
Mr. Smith’s truck pushed the latter vhicle to the corner against a gasoline | 
belonging to the Socony-Vacuum Oil Co., Inc., 1500 Walnut Street, Philadel; 
Pa., knocking itdown. ‘The Army vehicle was being operated on official bus 
at the time of the accident As a result of this accident the truck of Mr. S: 
was extensively damaged and he sustained a fracture of his left arm, bruises 
abrasions, and the gasoline pump of the Socony-Vacuum Oil Co., Ine 
damaged in the amount of $71. The evidence shows that the Army vehicl 
traveling at a speed variously estimated at between 30 and 40 miles per 
at the time this accident occurred. 

On February 25, 1946, the Socony-Vacuum Oil Co., Ine., filed a claim wit 
War Department (now Department of the Army), in the amount of $71, fo: 
damage caused to its gasoline pump in this accident The claim was dul 
proved in the amount claimed under the provisions of the act of July 3, 194 
Stat. 372; 31 U.S. C. 223b), as amended, and was paid on March 14, 1946 

On May 9, 1946, Dr. OR. Carlander, 605 Wilson Building, 130 North Br 
way, Camden, N. J., made the following statement concerning the injuri 
tained by Mr. Smith in this accident: 

“On January 9, 1946, this patient was hit by an Army truck, while drivi1 
own truck, causing a fracture of the upper third of the left ulna with dislocati: 
the head of the radius. 

“He was in the Cooper Hospital, Camden, N. J., from January 1] to January 20 
1946, and on January 14, I did an open reduction with 2 Kirschner wire fixat 
and application of a cast. 

‘Upon last examination, May, 4, 1946, he has solid union of the fracture w 
motion of the elbow 85° to 150° with rotation of the forearm about one-fou 
He is unable to extend his thumb, but that was that way before this inj 
He still has some stiffness in the fingers but he can now use them fairly wel! 

“The elbow and fingers will gradually improve with use and I consider that 
will eventually have 20 percent permanent disability of the left arm.”’ 

On June 21, 1946, Mr. Smith filed a claim with the War Department, i 
amount of $1,152, under the provisions of the act of July 3, 1948 (57 Stat 
31 U.S. C. 223b), as amended, for the damages sustained by him as the result 
the accident of January 9, 1946, which he itemized as follows: 


Lowest estimate of cost of repair of truck 

Ellisburg Garage. Haddonfield, N. J.. cost of towing truck from scene of 
accident to garage 

Destruction of vegetab 
accident 

The Cooper Hi pital, Camden, ae for rootn, meals, and hospital 
services for 9 days 

Dr. Joseph E. Roberts, Camden, N. J., for X-ray examination 

Dr. O. R. Carlander, Camden, N. J., for medical services 

Cost of transportation to and from physician’s office in Camden, N. J 

Mrs. Emma Drain, Marlton, N. J., for nursing services for 8 weeks, at $25 
per week 

Damages on account of 20 percent permanent disability of left arm 


les ar 1 in the truck at the time of the 


Total ‘ . 


There have been filed with the Department of the Army true copies of bi 
support of ali of the items of damage listed above except the value of the veget 
of the claimant that were destroyed as a result of this accident, the cost of 
transpor.ation of the claimant to and from his physician’s office in Camden, 





iwgregate amount of $1,027 


al 


143, supra, the only statute under which t 


I 


N 


s 


L 





WILLIAM M. SMITH 3 
e.was undergoing medical treatment for the injuries sustained by him in 
cident, and the amount of the damage caused to the claimant by reason 
permanent disability of his left arm. The respective amounts of these 

of the claimant 


tems of damage are established by the affidavit 
1, 1946, Mr. Smith amended his claim to a claim for damages in 
i claim was to 


The purpose of so amending said 





August 

lages on account of 
the act of July 
considered, 


disability as 


ate therefrom the item in the amount of $125 for dan 
” rm, inasmuch as 


‘rmanent disability of the claimant’s left arn L § 
the claim could then | 
sical 





ec 


no provision for the payment of damages because of phy 
fore final action was taken on the claim of Mr. Smith the Congress enacted 
ederal Tort Claims Act of August 2, 1946 (60 Stat. 842; 28 U. S. C..921), 
J listrict courts to 

arisil g on or 


i conferred exclusive jurisdiction upon the United States « 

determine, and render judgment upon claims of this naturs 

1945, where the ameunt elaimed exceeded the im of $1,000, the 
1 other agencies of the Federal Govern- 

here the amount 





January 1, 
rity of the executive departments : g 
being limited to the approval of claims of this nature w 
On August 3, 1947, Mr. Smith was advised by 

that could be taken by the 


lved did not exceed $1,000 
led $1,000 


War Department that there was no further actio 
1 excee. 











artment on his claim because the amount claime: 
» further action appears to have been taken by Mr. Smith with regard to his 
n against the United States until September 24, 1952, when he filed an amended 
with the Department of the Army in which he asked for the recovery of 
100 on account of the damages sustained by him as the result of the accident 
inuary 9, 1946. The purpose of this amended claim was to bring the claim 
claimant within the administrative jurisdi n of the Department of the 
under the Federal Tort Claims Act, as amended. The principle involved 
consideration of this amended claim was similar to that involved in tl] is 
| no Vv. United States F. Supp. 190, U. S. District Court for the Southern 
‘t of New York In ease one Vivian Marino and his wife filed a joint 
with the United States Coast Guard for damages becaus f an alleged 
‘oast Guard, in which they each asked for 


ommitted by an employee of the ( 
covery of damages in an amount in excess of $1,000. Thereafter on January 
1948, almost 2 vears after said claim was filed, the claimants reduced the 
uunts claimed by them, respectively, to sums not exceeding $1,000 each 
-d, and Marino and his wife filed a suit for 

i by the court on December 


r amended claims were not approve 
recovery of $1,000 each. The suit was dismissed h 
1948, which held that the action of the plaintiffs on January 28, 1948, in redu 
he amounts of their claims to sums not exceeding $1,000 each was futil 
been barred by the statut f limitations then 
t be 


of torts must 


1uch as the claims had already 
decision 


ree, which provided that claims for damages or 
{ within 1 year after thev accrued No appeal was taken from that 


United States Court of the Second Circuit. 
I view of the decision of the court in ase ofl Vartno \ U n 
the amended claim of Mr. Smith, in the amount of $1,000, was necessarily 
2, 1952, by the Office of the Judge Advocate General 
n the ground that 
Act, as amended, 
r the settlement 


f the Army, 


feyy 


App als for 
ited States, 





a. 

ipproved on October 

the Army, acting under appropriate delegated authorit 

cognizable under the Federal Tort Clai 
Arm 








e claim was not 
iny other statute available to the Department of the 
laims. From that decision the claimant appealed to the Secretary o 
on January 12, the prior action of disapproval and denied 
I had originally 


1953, sustained 
appeal therefrom on the same ground upon which t 


1e claim 
ed by William M. 


aused by any 


shows that the damages sustail 


January 


been disapproved. 
The evidence in 
th as the result of the accident of 
t or negligence on his part, but resulted solely from the negligence of the 
‘nt in driving into an inter- 
In equity and 


er of the Army ambulance involved in said accid 
an excessive speed 


tT 






this case 
Y 1946. were ne 


fa 
justice 


section against a red traffic light at a 
claimant should be compensated in a reasonable amount for the damages 

sustained by him. The proposed award of $1,027 provided in H. R. 2387 is fair 
and reasonable and the Department, accordingly, has no objection to the enact- 
ment of the bill. 

The Bureau of the Budget advises that there is no objection 
f this report. 

Sincerely yours, 


to the submission 


STEVENS, 


{OBERT T 
ry of the Arm y 


Secreta 





WILLIAM M. SMITH 


CaMDEN, N. J., December 381, 
To O. R. Caritanper, M. D. 


Mr. William M. Smith, for professional services rendered: Treatment of 
fractured left arm 


CAMDEN, N. J., April 2, 19 
Mr. WiiuraM M. Smita, 
Marlton, N. J. 


To Tue Cooper Hospitra.t, Dr. 


January 11 to January 20, 1946: Automobile accident, bill previous}; 
rendered. 


JUNE 28, 1946 
To Mr. Wiii1aAm M. Smiru, Debtor, 
Old Milford Road, Kresson, R. F. D.., Marlton, | ee a 


For nursing service and care at my home for period of time from January 20 
1946, to March 17, 1946, 8 weeks, at $25 per week, total $200. 


Mrs. EMMA DRrarn, 
Kresson, Marlton R. F. D., AN 


QUOTATION 


Lenny’s Auto Bopy 
Beruin, N. J. 


Date: May 7, 1946. Car: 1936 Dodge truck 
To Mr. Smirx, 
Kresson, N J 


We agree to make the repairs and replacements to car noted above for 
following prices: 


Reshape left side body panel 
Reshape left rear fender 
Reshape left front fender 
Reshape and aline hood panels 
Reshape radiator shell 
Reshape and aline cowl panel (right side and top 
Reshape right body lower panel 
Reshape right body upper panel 
Reshape right rear fender 
Reshape and aline front bumper 
Straighten and aline frame 
Furnish and install 

Right running board 

Right front fender 

Right door shell 

Right door glass 

Left door glass 

All motor mountings and housing 
Refinish repaired and new parts received in prime 

Total 

Labor 
Parts 


Total 


A true copy: 


Wiiu1aM 8. BANkKs, 
Second Lieutenant, MAC, Claims Office 





WILLIAM M. SMITH 


uf 


{r. SMITH 
Kresson, N # 


ten left side body panel 
ten left rear fender 
ten left front fender 
wd panels 
itor shell 
line front bumper 
t rear fender 
yul panel fix right lid and top 
body lower panel 
ody upper panel 
t running board 
ront fender 
t door shell 
loor glass 
ff d66r glass 
{ 1ountings and install 
ten frame 


A true copy: 


WruuiAM 8. BANkKs, 


Second Lieutenant, MAC, Claims Officer 


CamDEN, N. J 
Mr. WintaamM SMITH. 


To Josern E. Roserts, M. D., Dr 


yr X-ray examination of left arm at the Cooper Hospital, deferred by 
Carlander 


A true copy: 


WiiuiaMm 8S. BanKs, 


Second Lieutenant, MAC, Claims Officer 


CamDEN, N. J., May 9, 1946 
Wittt1AM S. Banks, 
Second Lieutenant, MAC, Claims Officer, 
Tilton General Hospital, Fort Diz, N. J 


Mr. William M. Smith, care of Mrs. Emma Drain, Milford Road, Kresson 
R. F. D., Marlton, N. J. 


Dear Sir: On January 9, 1946, this patient was hit by an Army truck, while 
riving his own truck, causing a fracture of the upper third of the left ulna with 
lislocation of the head of the radius 


He was in the Cooper Hospital, Camden, N. J., from January 11 to January 20, 
446, and on January 14, I did an open reduction with two Kirschner wire fixation 
and application of a cast. 

Upon last examination, May 4, 


motion. of .the elbow 85‘ 
{ 


Re 


1946, he has solid union of the fracture with 
to 150° with rotation of the forearm about one-fourth. 
is unable to extend his thumb, but that was that way 
still has some stiffness in the fingers but 


before this injury 

{ he can now use them fairly well. 
e elbow and fingers will gradually improve with use and r that he 
ll eventually have 20 percent permanent disability of the 
Yours very truly, 


el 
el 


. CaRLANDER, M. D 
A true copy: 


WILuiAM S. Banks, 


Second Lieutenant, MAC, Claims Officer 








6 WILLIAM M. SMITH 


CamDEN, N. J., January 23, 19 
Ser. THomas Barr, 
Driver, Army Ambulance, Tilton General Hospital, 
Fort Diz, Nid. 


To the Cooper Hospira., Dr. 
Bills payable weekly for William M. Smith, age 60, Marlton, N, J. 


Jan. 11 to Jan, 20, 1946. Automobile accident: 


Hospitalization, 9 days, at $6 . $54 
X-ray 4( 
Operating room 

Laboratory 


Total _ - x 10) 
\ certified true copy: 
WiuuiaM S. Banks, 
Second Lieutenant, MAC, Claims Off 





THe Cooper Hospirat 
Camden, N. J., January 29, 19 


WiiuiAM 8. Banks, Second Lieutenant, MAC, 
Claims Officer, Tilton General Hospital, Fort Diz, N. J. 


Dear Sir: William M. Smith, age 60 of Marlton, N. J., was admitted 
surgical service of the Cooper Hospital on January 10, 1946, with a histor) 
he was riding in his truck in the vicinity of Haddonfield, N. J. when he wa 
from the side by another car. He was knocked out of the truck, temporarily 
and fell on his left elbow. The following X-rays were taken and reported a 
lows: 

January 10, 1946: Left elbow, skull, and lumbosacral spine—‘‘There is a fractur 
of the ulna 8 centimeters below the olecranon with dislocation of the head of t 
radius, forward. The lower ulnar fragment is correspondingly forward. Aft 
manipulation the ulnar alinement is much improved and seems satisfactory 
in a somewhat oblique view the head of the radius appears to be still subluxat 
forward, No fracture of the calvaria is noted. We are unable to note evid 
of fracture of the lumbosacral spine. 

January 11, 1946: Left elbow—Additional views of the left elbow were tak 
The upper ulnar fragment is now displaced posteriorly. The head of the rad 
is still subluxated forward but in the oblique view the upper end of the rad 
separated considerably from the ulna. 

January 16, 1946: Left elbow—The ulnar alinement is satisfactory rw 
transfixing pins hold the fragments in good alinement. The head of the radius 
is still markedly anteriorly dislocated. 

An open reduction was performed on January 14, 1946 by Dr, Carlander and 
fracture fixed with two Kirschner wires. 

He made a satisfactory progress and was discharged on January 20, 1946 
presumably to return to the orthopedic clinic. If you make a further request ina 
month’s time, we will be able to say if Mr. Smith ever returned to the orthopedi 
clinic for further treatment. 

Very truly yours, 
Lester R. Witson. M. D 

A certified true copy: 

WitiiaM S. BANKs, 
Second Lieutenant, MAC Claims Off 


= 
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WILLARD CHESTER CAULEY 


96. 1953 Committed to the Committee of the ' ri sf rdered 


Ropino, from the Committee on the Juc lary, submitted the 


f¢ rllow Ine 


REPORT 
(To accompany H. R. 3623 


(he Committee on the Judiciary, to whom was referred the bill 
H. R. 3623) for the rehef of Willard Chester Cauley, having con- 
lered the same, report favorably thereon with amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

Page line 8, strike out ‘‘compensation’’ and insert “reimburse- 
ment’. 

The purpose of the proposed legislation is to pay to Willard Chester 

iley, of Leesburg, Fla., the sum of $428.23, in full settlement of 

claims for reimbursement of money he expended for hospital, 

dical, and surgical expenses incurred by him in June 1951, when 

was refused admittance into a veterans’ hospital to which he was 
potentially eligible for admission. 


STATEMENT OF FACTS 


The error of the Veterans’ Administration is admitted that the 


aimant was potentially eligible for admission into the hospital after 
e had suffered an injury and sought admission. The doctor, not 


nowing all the facts, erroneously refused him admittance. 

The Veterans’ Administration issued an adverse report, as they are 
nelined to do generally. However, they do admit in this report that 
here was an error, and the error is regretted. The committee is 
nable to see any rhyme or reason why Cauley, who, under the 
egulation and the law was potentially eligible for admission into 
the Veterans’ Administration hospital for this non-service-connected 
njury, should be made to assume the cost of the expenses = incurred 


at the private hospital to which he was forced 19,20 ling frepyV et - 
erans’ Administration report it recognizes th UPNIN hha lint fe Was an 
26007 ) 1CB2 


LAW LIBRARY 


bot 











Z WILLARD CHESTER CAULEY 


error and the error is. of course, regretted, but this man wa 








- : ; 
LiallV eligib Or admission and they stated that the doc 
disapproved his admittance may have been influenced in hi 
by an erroneous decision of the eligibility clerk holding th: 
( ley C] » did pot legally entitle him to hospitaliza 
canno ho we can po siblv refuse to repay this man to 
ol mone ! f ‘pended when he sought hospitalizatior 
| the ne ter 1t had been refused only as a 
31) cler or some doctor 
| to thre thor trom t! Chief Med | Direc ) 
ii > il ) a Ni: ch 2( Jos ! Is bLead 
» \ ’ \d 
\ \ a . 
if ) } | 1] ] 
( mmends favorable consi 
Vi ADM N R 
j / ( 
\ ( I | t I I Oo ( 
‘ \ { H. R. 7455, 82d ¢ 
( (‘aul hi provide i ( 
j a rutho ( a d ( 
‘ } priated \ 
Cn 1 | f 428.23 | pavine f 
et ( iid Willard ¢ ‘ er Ca ‘ 3 
{ Stat | iti spital, medical, and | 
{ } was comp lled » obta 

US pe s at a private hospital after being error 

j trance ae ral Administration Hospital at Bay Pines 
This elain ot co zable under the Federal Tort Claims procedut 
; © amount appropriated \et excess of 10 per cent 

pail yr detivere to or re Cad DV aANV 4g Lor attorney on a 

jered in co ti with this claim, and t same shall be unla 
tra ynitrar 1OtW standing \r lating the pro 

\ sna leemed { of a misd upon cony Lio 

ll be fined in any sum not exceeding $1,000.” 

The veteran, Willard C. Cauley, C-9914735, entered active service in t 
States Coast Guard on March 10, 1947, and was honorably discharged on A 2 
1951. On June 14, 1951, he sustained compound fractures of both bones 
left forearm as the result of an automobile accident. On June 15, 195 


Veterans’ Administration Center, Bay Pines, Fla., was informed by telep! 
representative of the veteran that this injury required hospitalization 

the attending private physician considered ambulance transportation ne« 
Transportation of the veteran by ambulance from his home, Leesburg, | 
the Veterans’ Administration Center, Bay Pines, Fla., for examinati 1 
emergency hospitalization, if indicated, was authorized to be paid by the Veter 
Administration. 

fter the veteran’s arrival at the hospital and an examination (whi 
nanager subsequently reported as appearing inadequate), the applica 
hospit lization was disapproved by the admitting physician for the reasor 


hospitalization was not indicated. The manager subsequently reported t! 
admitting doctor may have been influenced in his action by an erroneous d 
of the eligibility clerk holding that Mr. Cauley’s service did not legally 


him to hospit slization 

On the same day, while en route back to his home in Leesburg, Fla., the 
wes admitted to the Tampa Municipal Hospital, Tampa, Fla., where he ret 
mnder treatment until discharged on June 25, 1951 Subsequently, the 


file 1 claim with the Veterans’ Administration for reimbursement of unau 



































WILLARD CHESTER CAULEY 3 
expenses of $428.23 represe! ted as tl { I 1 ( 
treatment received y | f ta i 
proposed to be paid inder H. R. 7455 I scl for re | 
rized medical expenses was denied by Ve s’ Ad ratio 
nd at such expenses were for treat t fa or ervice-c ected 
By letter dated October 4, 1951, the veteran was informed of this 
t and of hi right to appe 11 within one ear fro 1 f that lett 
al from this action of disallowance has been take | ase W further 
ed by the Solicitor of the Veterans’ Administrat who det d o1 

{ 7, 1952, that there is no authority for reimbursen 2 the expenses 
i were in treatment of a non-service-connected ir | 
\ ligible veterans suffering from service-connected disal s have a 
ifforded necessary medical care and treatment by the Veterans’ Adi stra 
cluding outpatient treatment, and if beds are not available in Veterar 
istration hospitals or othe r Federal hospit whic nave igreed to accept 
5 arrangements may be made to place then litable State. count 
pal or private hospitals at Government expens Supplementing tl 
nedical program is authority for payment or reimburs of medical 
s for medical treatment includi ( ecessal Lve g incidental 
obtained without prior authorization from the V¢ ra Administratio 
e following conditions 
claim must be for the treatment of a disease or injurv s o be 
nected by a decision of a Veterans inistration ad g age 
he adjunct relief of an associated non-service-ce ecté ondition deter 
I ated Veterans’ Adn strati edical officers as aggravating a 
connected disability 
Z Che treatment must have bee re lered ed ‘ ¢ 
Crovernment f ities ist have be t Teasibli i1Valla 
Delay would have been hazardous 
All of these element 1ust have existed, and if any was lacking t purse é 
be authorized Apart from consideration of other elem ce the c 
for which Nir Cauley received ie { and no | 1 trea ent \ oO 
onnected, there is no authorit lO I of the ia t \\ h H, I 
7 concerned 
arding the sum proposed to be paid by the bill, $428.23, it is dec ed perti 
» state that had the requirements for « titlement to reimb ey er f. or 
nt for, unauthorized medical expenses been met i S Cast hich they were 
payment would have been made in accordance with prescribed standards re 
to fees. Since there is no basis under existing regulations for payment of 
umount in question the Veterans’ Administration has not undertaken to de- 
e whether such amount would have been payable under the prescribed 
lards, 
War veterans and veterans of service on or after June 27, 1950, who are suffering 
i disability, disease, or injury not connected with their active military ser\ 
and who swear that they are unable to defray the expe f hospitalizatio 
be furnished necessary hospitalization and medical treatme by the Vet 
. i Administration to the extent that facilities are availa From the ev 
e of record, it appears Mr. Cauley was potentially eligible to Veterans 
istration hospitalization for a non-service-connected injur but that he 
is denied this benefit through error of Veterans’ Administration personnel. 
‘currence of the error is, of course, regretted Nevertheless, for the reasons 
ifter mentioned, enactment of the proposed legislation is onsidered to 
varranted. 
I enactment of H. R. 7455 would be discriminatory, in that ould remove 
uim of Mr. Cauley from the provisions under which payment or reimburs 
f cost of unauthorized medical expenses has been or would be denied 
similarly cireumstanced, and might serve as a precede for similar pro 
ils on behalf of other claimants Whether or not the clai ognizal inder 
Federal tort claims procedure, referred to in the bill, does not alter the dis- 
atory and precedential aspects of the proposed legislat 
Veterans’ Administration does not belie. hat pl! this nature 
receive favorable ynsideratio 
\ has been received from e Bureau of B vO t 
on to the submission of tl pr ( 


Sincerely yours, 





LLARD CHESTER CAULEY 


*FICER FOR LAKE Coun 
Tavares. Fia.. Octobe A 
Willard Ches fice Box 735 Fla., S-260557 
HERLONG, Jr., 
of Congress, Wasl ngton dD. ¢ 
Please be advised concerning the following facts: June 
he above-named veteran was in an automobile accident and was severe] 
I am enclosing copy of a letter signed by Dr. Frank H. Lindemar 
Municipal Hospital, which will explain the injuries sustained by thi 
On June 15, 1951, Mr. King of the Leesburg Coca Cola Co., the veteran’s e1 
called 1 mm the ephone and asked my assistance in having this vetera 
erans’ hospital. I called Bay Pines Veterans’ Hospital ar 
‘e doctor and requested emergeney entrance for this veter 
ambulances I advised the admittance doctor over 
an’s period of service was from March 10, 1947 
admittance doctor authorized me to send the 
hospital on an emergency basis in an ambulance. The veteran wer 
Hospital and presented his original discharge to the admittance 
admittance doctor thereupon denied admittance for this veteran o1 
ble 
formation, the admittance doctor made his decisio1 
in having gone into service on March 10, 1947, was 
teran eligible for hospitalization In this the admittanes 
‘ause tI veteran must have been in service prior to December 
rid War II veterar However, the : ttance 
t| ’ ‘ nan was a veteran of the ‘ean war and 


een der 1 adn ane » Bay Pines Hospital, tl 
egan his trip back to Leesbu 


hospitalization 
| 
, 


s necessary to place the veterar 


treatment and, as explained 
‘ I believe that there 
veteral ad to be hospitaliz at this time While in the 
Hospital the veteran rat in the amount. of $428.23 
We then filed ‘laim with the Veterans’ Administratio1 
ay the eS he Tampa Municipal Hospital | 
our bs for is claim was that the Veterans’ Admit: 


because he 


t he 
{mittance to veteran in a veterans’ hospital 

receive hospitalization at that the Veterans’ Administratior 
decision bees » the veteran was eligible for hospitalization; that 

an into a private hospital and, therefore, the Vet 

pav the resulting bill 

Administration has now adjudicated our claim, statir 

veteran’s disability was not service-connected and that, therefore, th: 
not pay outpatient treatment received at the Tampa Municipal Hospita 
I am fullv aware t this veteran is not entitled to outpatient treatn 
e point remai that he was denied admittance at Bay Pines Hospita 
an error by the adr ance doctor (which error, I am sure, they now adr 


as a result thereof e veteran was forced to go to a private hospital 
these conditior I personally feel that the Veterans’ Administration sh« 
for the consequences of an error made by them 
[ am sure that you are personally acquainted with Mrs. Gallion, 
veteran’s mother, and that you will know I am right when I say that 
not have the money to pay for this hospital bill 
[, therefor, would appreciate your assistance in this matter. I thi 
Veterans’ Administration should pay this bill, although frankly I kno 
specific regulation covering same I think the reason that there is no ré 
which would cover a case of this kind is that errors such as this cannot be 
pated ‘ 
hat vou might do in behalf of this veteran will be greatly app! 
vours, 
James C. Hun’ 
County Service O flicer, Tavare 





WILLARD CHESTER CAULEY oO 


ev, Chester, Box 735, Leesburg, Fla., case No. 29 


|. H&INMILLER, 
ans’ Service Office 


City Hall, Tampa, I 
rR Mr. HEINMILLER: The above patient wa bmit ampa M 

















spital on June laving sustained a severe e le ear 
X-rays revealed that he had a fra f ‘ e left forear 
ower one-third. ‘These fractures were compounded He ver, since the 
had his injury approximat« 13 hours before being see { Was not 
e to do immediate irgerv at that time 1 heavy presslo aressing 
plied and a cast over this, and he was give arg Ose f penicillin and 
ytl 
ine 19, 1951, this dressing as removed the pati Vas take to the 
iting room at Tampa Municipal Hospital and an open operation was per- 
i, reducing the two bone fractures of the left forear Chere were iltipl 
itions, some of which had been sutured prior to this time and some whicl 
ot; however, these were eaned up and a primary suturing Was done at 
The patient had several lacerations of the torehead and one of the sealp 
vere taken care of at Leesburg, Fla Vhere the a lent ( irred 
anticipated that the patient w have to rema hn the hospital for another 
5 davs before being discharged In the event te perature returns i 
al within this period, we w lischarge him t s home and he can be 
1 then as an outpatient ihe present cast which he has on his arm w 
to be changed in approx itely 3 to 3% weeks Phe lition of the ski 
e ( ibt eC areas, as ( ] is evere that some 
s of ot ( | t se) the path ed SK gral 
r 
[ can Lhe ture, please ae i »Ca f 
Yo rs sl ere 
signe i: Le i 
FRAN H. | DEN M. D 
VETE! RATION 
i } ( a 19 
ID ( 
erence t 7 ‘ o er 2¢ 
tele / ersa sv ( 
ta Ve Ad ’ 
ret ¢ { 
is i i t the 1a 
rl gy tl etera 
I uy i pitalizatio 
uti ( 1 i 1) e pl 4 
ght » the ( al However, the 
4 ( 1 € tera 
adequate and that the adn ting pl in ma a e€ fluenced | 
rroneous determination that the eteral as | al ( ( I} tnager 
res me that he has taken corrective action to insur at a ilar situat 
not occur agal 
veteran suffering from a n dot it have ar 
lute right to hospitalization stra He is « 


{ to such treatment in ¢ ‘ 
s set forth in Veterans’ Administratio gulatio1 ( addition to eligibil 





as a war veteran, there is a bet nder oath that he 1 
e to defray the cost of hospit r i I pro ie tor 
ssion and treatment only and d rs t for treatmer 

or treatment in a private institutio1 
view of the circumstances in this case and in recognition of what may be a 

ral obligation on the part of the Veterans’ Administrat to correct an ad- 
strative error, I submitted the case to the Solicitor for a de s10n as to wnether 


re was a legal basis for reimbursing the veteran for the exp es of hospital care 


irred in the private hospital Che Solicitor advised that there was no author- 
for the reimbursement of unauthorized hospitalization s a civilial 
pital when such hospitalization was secured for a n-service-connected dis- 














6 WILLARD CHESTER CAULEY 


I wish t express my deepest regrets that this unfortunate incident 
and I assure vou that the Veterans’ Administration will do its utmost 
similar occurrences in the future. In accordance with your request, I an 


ing the enclosures which you submitted 
Sincerely yours, 
Oi." hs Boone, 
Vice Admiral (MC) United States Navy, Retired 
Chief Medical D 


Tampa, Fuia., November 25 
Re Cauley, Chester, Box 735, Leesburg, Fla. Case No. 2972 
Mr. James C. Hunrsr, 
County Service O fhice r, Tavares, Fla. 

Dear Mr. Hunrer: Thank you for your letter regarding the above } 
Willard Chester Cauley. As you know he was cared for by me on June 15 
as an emergency at Tampa Municipal Hospital. The patient had susta 
compound, comminuted fracture of both bones of the left forearm but the fra 






had been sustained longer than 12 hours prior to my seeing this patient | 

fore, I, of necessity, had to postpone any definitive care. On June 19, 195 

open reduction of both bones of the left forearm was done-at Tampa M 

Hospital under general anesthesia. The skin was lacerated in many pla 

some of the skin appeared to have lost its blood supply so that we might ¢ . 
skin loss. The patient was discharged from the hospital on June 25, 1951 

followed as an outpatient He was followed by Dr. Hedrick and mys 


outpatient and last seen on November 2, 1951 

On his last visit it was found that the ulna fracture had united but 
was a definite nonunion of the radius with what appeared to be an osteo 
infection of bone It was recommended that this patient have ant 
therapy, that the draining sinus be cleared up, and that after this Was accom 
that a bone graft of the right radius be done. 

Since this patient was without funds and as he later found out he was or 


entitled to Veterans’ Administration care, it was recommended to him tha 
report to the veterans’ hospital for this work. A letter was, therefore, wr 
Dr. Barlow regarding our care to date 
The patient has not been seen in this office since that time and our total 
ment to date, including his surgery and aftercare, is $200. No moneys hay 
received on this statement to date. 
Yours sincerely, 
Drs. Heprick AND LINDEM 
FRANK H. Linpeman, M, D 


Subscribed and sworn to before me this 26th day of November 1952. 
[SEAL] AupREY C, STETSON 
Notar y Public . State of Florida at I 


My commission expires April 17, 1956. 


STATEMENT 
Harotp Carron, M. D. 
C. MacKenzige Brown, M. D. 
RicHarp 8S. Hopgs, M. D. 
Tampa, Fua., November 22, 19 


Mr. WILLARD CHESTER CAULEY, 
Box 735, Leesburg, Fla.: 
For professional services rendered, administration of anesthetic on Jur 
1951, in the amount of $35 
I hereby certify that no portion of this bill has been paid 
Haroutp Carron, M 


[SEAL] Dorotuy Tora CoaRseyY 
Notary Public, State Oo} Flor da at 


My commission expires April 23, 1955 





WILLARD 
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TERRY L. HATCHDT® 1 3 
96, 1953 (‘ommitted to the Committee of the Whole House and ordered 
to be printed 

\ir. LANE, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 4097 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4097) for the relief of Terry L. Hatchett, having considered 
the same, —_ favorably thereon without amendment and recom 

ids that the bill do pass 

rhe ‘purpose of the proposed legislation is to pay Terry L. Hatchett, 
‘Glamor Ky., $540.30 in full settlement of all his claims against the 
United States for refund of income tax for the years 1947, 1950, and 
951. Sych refund represents the amount of tax disallowed for an 
exemption taken on a contribution of $600 annually to a ward from 
the Baptist Orphans Home, of Louisville, Ky 


STATEMENT OF FACTS 


lt appears that Mr. Hatchett supports in his hometown a ward of 
he Kentucky Baptist Orphans Home in Louisville, Ky. whose name 
s Robert Hazlewood, and who has not been legally adopted by him 
ind who is now and was during 1947, subject to the jurisdiction of 
he orphans home. The orphans home is an organized charity of thi 
Baptist Church in Kentucky. 

lhe child involved, being subject to the jurisdiction of the orphans 
iome, may be removed from the custody of Mr. Hatchett and may be 
turned at either the pleasure of the orphans home or Mr. Hatchett 

here seems to be no essentis al difference between sending the money 
0 the orphans home for the support of the designated beneficiary in 
the home and supporting the beneficiary in the claimant’s home, 
subject to the jurisdiction of the home. The amount spent in support 
f the child in 1947 is more than the $600 claimed as a contribution 
to charity. This same condition existed for the vears 1950 and 1951 
Therefore, it is the opinion of this committee that Mr. Hatchett 
should be reimbursed for the income taxes paid on this ward for 
these particular vears, and favorable recommendation is made toward 
the legislation. 
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rHE TREA 
jton Febr ia 


\IRMA 


d direct the 
‘ it of : ! as ry not otherw 
priated. » sum of | ‘ y L . ow, Ky 
ment of all eclai al he U st 
ended Decet r3l, 1{ The bill assert 
of tax « 
the 
entitie the 
tion 25 
exempt provide 1 iOn 2 ' l 1) 
he ward would be a private charity which Is clear without 
ting of relief « the basis of such a contribution would consti 
taxpavers Who nake a practice 
friends, and strangers 
nder the 
of H 1423 
The Director, Bureau of the idget as advised | lreasury 


lrreasury Department is not in favor « 


jection 


TREASURY DEPARTMEN’ 
OFFICE, COMMISSIONER OF INTERNAL REVENUE 
Washington a5. January 10 
Mr. Terry L. Harcuert, 
Hatchett Building, Glasgow, Ky. 

DrarR Mr. Harcuerr: A recomputation of the figures on the face of 
tax return filed by you for the taxable year ended December 31, 1947, 
an error or errors, hereinafter explained, resulting in an increase in tax of 

Che exemption for your spouse has been disallowed In the case 


re 


} 


{ 
oe 
‘ 


nd wife filing separate returns exemption for one spouse may not be 
separate return of the other spoust Forms 843 are enclosed 


spouse desires to file claim for refund 


ne reported, line 5, p 
sxxemption disallowed 


Corrected et income subject to tentative tax 


ombined normal tax and surtax 
ed normal tax and surtax 


Increase 


Assessment of the tax due in excess of that shown on the return will be 
vecordance with the provisions of the internal revenue laws relating to 
matical errors appearing on the face of the return \ notice of the ine! 
tax and interest thereon will be sent you by the collector of internal reve 
our district 

Very truly yours 
: GEORGE J. ScCHOENEMAN, Commiss 


Sy fk. IL. McLamey, Deputy Commiss 
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Re Income tax return for ir 1947 ane 
Mr. Epwarp Cox 


al Revenue Agent in Charg 
Lou Sl ¢ A 
Dear Mr. Cox: In accordance with your letter of 
enclosed herewith protest in triplicat 
my claim for refund in the 
vear 1947 


e, under oath, protestir 
amount of $172.98 on my 


Income 


protest, I should lik 


that such hearing can 


Terry L. Hatchett, being d 


is claim for refund in the amount of $172.98 i 


Is exemptions to the report of tl 
ret for 1! 17 and the report made thereon are 


for refund is a claim for the amount of 


if Income taxX asst 
of SOOO 


laim for refund is based on the fact that taxpayer supports in | 


ward of the Kentucky Baptist Orphans Home (now Spring Me 
St. Cat rine Streets ] 


Louisville, Ky , Whose name is Robert Ha 
legally adopted by the affiant 1 
1947 subject to the jurisdiction of the 


The orphans home is an organized charity of the Baptist Church 


and who is now and 
orphans home 
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ed disallowance of vo aim f{ t f income té as set fort] 
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January 11, 1950, has i carefu 
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Respectfully, 


Internal Re 





HOUS] N] REPORT 
No t6H6 


lonas of Illinois, fi 


‘ommittee or 
329 tor the 
d the same, 
mend that t 
amendment 
e 1, line 5, stril it “3 79 ; | 
th of $3.71 


legislat ons to pay sum La 


he purpose of the proposed | 
Huntington, McLaren & Co., of San Marino, Calif., in full settle- 
mbursement. of 


of all claims against the United 
essive payment of custom tax on jute webbing shipped from Cal 
ta, India, during the period April 3, 1951, to July 23, 1952. 


states 


STATEMENT OF FACTS 


he report from the Treasury Department dated May 6, 1953, gives 


etail the history of the proposed legislation and re ommends enact- 
ntofthe bill. After a careful review of the entire file and the report 
the Treasury Department, it was the opinion of the committee that 
bill was meritorious and that this firm should be reimbursed in the 
unt of $3,712 rather than the amount of $3,720 as stated in the 


ll, and favorable consideration of the bill, as so amet 


nded. 


The report of the Treasury Department is as follows: 


ded, is recom- 
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HUNTINGTON, McLAREN & CO. 


TREASURY DEPARIMEN 
Washington, May t 
Hon. CHauncey W. REEp, 
Chairman, Com mittee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrRMAN: Reference is made to your letter of April 2 
requesting a statement of this Department’s views on H. R. 4329, for the 
Huntington, McLaren & Co. The proposed legislation would authorize 
to the company of $3,720 as reimbursement for an overassessment. of « 
warehouse entries Nos. 1409, 1670, and 1802, dated May 25, July 26, and 
23, 1951, respectively, made at Los Angeles, Calif 

The files show that the values used in the entries were based on info: 
secured from the appraiser at Los Angeles. The information given was ba 
quotations received through the Department of State. A review of the qui 
was pending, but before notice got to the appraiser he had reported the 
the collector, completing his appraisements at the entered values. The qu 
proved to be erroneous, and the values were excessive. 

Once an appraisement has been completed, the appraiser cannot cha 
decision in any way 19 U. S. C. 1501). To do so has been held to be voi 
appraisement is final upon all parties, including the United States Gover 
unless an appeal to the United States Customs Court is taken under sectior 
the Tariff Act (Gothic Watch Company v. United States, Reappraisement Dx 
No. 7438; 19 United States Customs Court Reports 309, and many other \ 
The successful prosecution of an appeal would have done the importers 
since under 19 U. S. C. 1503 (a) the higher entered values would hav 
have been used for duty purposes. 

The correct amount of the overassessment is $3,712 rather than the amo 
$3,720 stated in the bill. 

The Department has no objection to the enactment of the proposed legis 

The Department has been advised by the Bureau of the Budget that 
no objection to the submission of this report to your committee. 

Very truly yours, 


a 


t 
} 
j 
1 


H. CHAPMAN Rost 
Acting Secretary of the Treas 


DatTA PERTAINING TO THE IMPORTATION OF JUTE WEBRING From C 
INDIA, IN THE SPRING OF 1951 By HuNntTINGTON, McLAREN & C 
ANGELES, CALIF. 


1. High evaluation placed on jute webbing shipped from Calcutta, India, Ap 
1951, to April 23, 1951 (subsequently extended to shipments through July 23 
by Customs Information Exchange.—As is usual at the port of Los Angeles 
customhouse brokers, James Loudon & Co., Inc., requested of the United Sta 
appraiser at San Pedro, Calif., current values for the date of export as quot 
him by the Customs Information Exchange, New York. We were given a qu 
tion at that time of values of jute webbing for the March shipping period and t 
was used in establishing the entered value on a shipment subsequently cover 
warehouse entry No. 1409, although the actual date of export was April 3 
cases of this type, the importer is allowed to amend to the correct value whe! 
examiner receives quotations for the period covering the actual shipment 
the case of this first shipment, the United States appraiser did not receive qu 
tions from the Customs Information Exchange in New York until June 8 
at which time he notified us of the figures received and gave us a notice to ame! 
to values approximately 90 percent higher than the figures he had given us bas 
on the March quotations. (See exhibits A and B.) 

Subsequent shipments covered by warehouse entry No. 1670 and ware! 
entry No. 1802 were valued at the same high value based on information ré 
from the Customs Information Exchange. Warehouse entries are attache 

2. High evaluation protested by Huntington, McLaren & Co., June 8, 
July 6, 1951, and subsequent.—As a firm, we questioned these values immedia 
as we were in receipt of quotations and offerings from Indian shippers and | 
that the values set by the Customs Information Exchange were much ti 
Through our bank, the Citizens National Bank, a letter was sent to their Ca 
associate bank, the chartered Bank of India, Australia, and China, which i: 
produced a letter in reply from the Inida Jute Mills Association, sent dir 





HUNTINGTON, McLAREN & CO. 3 


ed States Customs Information Exchange with data on the true market 
f jute webbing during the period in questio See exhibits C and D \ 
vas written July 6, 1951, by the firm to the Customs Information Exchange, 
rotesting the evaluation. (See exhibit E ll exhibits on file with 
tree. 


f 


test ac knowledqed by Commissione 7, Customs 
A letter was received from the de puty coll 
Division of the Bureau of Customs, Washing 
ng their receipt of a letter from the India Jute 
i June 26, 1951, and out letter of July 6, 1951, and 
iested further inquiry to determine whether the v¢ 
period in question was correct; 
to date. The Bureau requests 
he letter dated June 26, 1951 receivec 
ta, India 
ju will receive a further communication from tl 
iation has been received.”’ See exhibit I 
respondence carried on about every 60 days 
ation. Oetober 3, 1951. to December 8, 1952 
{ppraisals made loca ly J ily 16, 1 51 (warehous 
sarehouse entry No. 1670). and October 3, 1951 


gh investigation being made, merchandise in 


ector l 


not liquidated.— Though an investigation int he valu f jute webbing 

aking place, the local appraiser apparently was not notified and appraised 

ehouse entry No. 1409 on July 16, 1951, whereas entry o. 1670 on August 
951, and warehouse entry No. 1802 on October 3, 195] 


‘ e above entries were warehouse entries, we were not given the usual notice 


fappraisement as required by section 501 of the Tariff Act of 1930, and also be- 


we had entered or amended (as in the case of warehouse entry No. 1409 

e contended values set by the appraiser, there was no difference between our 

red value and the appraised value. We first realized that appraisement had 

made after receiving a letter from the Commissioner of Customs dated De- 

ber 10, 1952, stating in part that ‘‘all the Customs appraising officers are now 
wreement as to the basis of appraisement.’”’ (See exhibit H 


Exuinir | 


luty valuation, jute webbing, during the period April 


rep STATES Customs INFORMATION EXCHANGE, 
201 Varick Street, New Yo 


)EAR Sirs: We are writing to protest the duty valuation placed by Customs 
[Indian jute webbing during the period April 3 through April 23 and subsequent 
rhe underlying facts of the matter were that during the period in question the 
ted States Customs advanced the dutiable value of jute webbing from 150 
nt of its former valuation to almost 200 percent of its former valuatior 
nerease was in no way justified by actual market conditions, either in this 
rv or at the port of origin. 
substantiation of this, you are in receipt of a letter from the Indian Jute 
Association, Calcutta, under the date of June 26, 1951 (4705—D), in which 
official association of all the leading jute mills in Calcutta has advised you 
he price situation obtaining at that time. As the dutiable rate for jute webbing 
5 percent ad valorem, it works an extreme hardship on importers, and if mail 
ed will result in a heavy loss to importers such as ourselves with considerablk 
ents during the period involved. We present the following facts in sub- 
tiation: 
During the period involved, the market here was saturated with the com- 
lity and prices were falling. You can easily verify this fact. The best 
obtainable here during the period in question and subsequent thereto has 
50 to 52 cents per pound, duty paid, and delivered to the customer’s door 
u assume that a person purchased webbing at 52 cents (which you state is the 
ynable value) during the period named, and add the 18.2 cents per pound 
tive duty, it will give a cost of 70.2 cents per pound Adding to this the 
insurance, and incidental costs of around 2 cents per pound will gi 
‘ost of 72.2 cents per pound If an importer were to 
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§3p CONGRESS ) HOUSE OF REPRESENTATIVES { Report 


Ist Session ( No. 467 


OTHO F. HIPKINS 


May 26, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the;Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4799] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4799) for the relief of Otho F. Hipkins, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

At the end of bill add: 


: Provided, That no part of the amount appropriated in this Act in excess of 
25 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and 
the same shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


PurRpPOSsE oF BILL 


The purpose of the bill is to award fair and just compensation to 
Otho F. Hipkins for services performed and expenses incurred in 
connection with the planning, development, and demonstration of a 
practical traction device for the United States Army. 


STATEMENT OF Facts 


This claim was presented to Congress through H. R. 5243, 81st 
Congress, Ist session. House Resolution 734, 8ist Congress, 2d 
session, approved August 25, 1950, referred this bill to the Court of 
Claims for a report. The committee report ' accompanying House 


'H. Rept. No. 2755, 81st Cong., 2d sess rmiTy. O} ul Le 











9 OTHO F. HIPKINS 


Resolution 734, filed by Representative Byrne of New York on |) 
27, 1950, concluded, inter alia, as follows: 

The Government of the United States has unquestionably fully availe 
of the inventive genius, energy, and financial resources of Otho F. Hip} 


has thus effectua and unjustly become enriched by appropriating 

his ile s Work For the many millions of dollars saved by the Govern é 
result of the utilization of Hipkins’ efforts, inventions, and financial reso 
and his company have received no comp nsation whatsoever On the 
Hipkins’ efforts and inventions have resulted in the bankruptey of his 
and substantia his personal destitution 


Tl is well-founded conclusion was based on sworn oral testimo 
a number of witnesses, affidavits, statements of Army officers be 


committees of Congress. official reports and other Govern 
documents 


HIPKINS MAKES AND SUPPLIES GOVERNMENT WITH VALI 
rPRACTION DEVICI 


Referring to a printed article in the Field Artillery Journal,’ ent 
“Ford Battery Notes,” the following, among other things, is fo 





Che Hipkins traction devices provided for the driving wheels of the tr 
been used to advantage, especially in deep mud and up steep sandy sloy 
August Mr. O. F. Hipkins, the inventor and manufacturer of this device 

to the board and, in conjuneti with members of the board, devised a 
track for the 6-wheel, 4-wheel-drive trouble truck of the battery This de 
nent practically converts the 2 rear wheels of the 6-wheeler into a crawler-tr 
tread. 

After these bands had been installed on the six-wheeler, a short test 
made to dete rmine the action of the truck thus ri quipped The truck gave as 
factory performance, and there was no apparent difficulty in crossing small dit 
or short elevations with the bands on the wheels As a test of the tractive 
of the truck, a load was coupled to the rear of the truck The load used wa 


of the ammunition trucks of the battery with a body load of about 230 px 
In order to increase the load, the towed truck was put in low gear SO as to 
engine as a brake, and the driver was instructed to use the footbrake to lo 
wheels With the wheels thus locked, the six-wheel truck with the tractio 
vices pulled the load up aslight grade with a soft sand surface covered with | 
grass The wheels of the towed truck, while locked, were dragged along al 
furrows about 2 inches deep into the sand. While there were no means availal 
measuring the drawbar pull developed, it was evident that the six-wheel 
with the traction bands developed surprising tractive power. 

On August 17 the battery proceeded from the post through the Raeford cu 
to the Plank Road and turned in to Finlayson Mountain. From Finla 
Mountain, the battery proceeded down the Chicken Road to a point abou 
miles east of Finlayson Mountain and turned to retrace the route and ascend 
mountain. The route traversed was badly waterworn, clay for a part of the 


tance traversed, and the ascent up Finlayson Mountain begins with a short a1 


very rough climb up a clay hill and ends with a stretch of about 200 yards of ver 


soft sand on a moderate upgrade. All of the vehicles managed to make the grad 


One gun truck was sent through without using the Hipkins devices on the whet 
The second gun truck used the Hipkins devices; both required assistance but w 
pushed through by the personnel of the battery. The six-wheel truck w 
equipped with the traction bands over the rear wheels made up by Mr. Hipk 
on the preceding afternoon. The truck carried the caterpillar 10 tractor (ab 
4,200 pounds) as a payload with about 300 pounds additional equipment. | 
descending a very steep and rough clay slope, before beginning the ascent 
Finlayson Mountain, a stud connecting the chain to one track link was brok 
Examination showed that this stud had already been broken nearly halfw 


through before the test, the old fracture being filled with rust. This stud was 


. 


replaced, and the truck proceeded without difficulty toward Finlayson Mountait 


*The Field Artillery Journal, September-October 1932, pp. 568-572. A copy of the September 
1932 Field Artillery Journal is on file in the Library of Congress. See also Plaintiffs’ exhibit No 
Court of Claims, No. Congressional 17866 
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HIPKINS 


foot of the ascent a station wagon was coupled to the t to give a 
id. Seven men rode the station wagon to increase the load Che truck 
the mountain without a pause and without any difficulty whatever on 
stretch Near the top of the sandy stretch the driver of t station 
is ordered to use his brake to lock the wheels, and the stat vagon 
ved steadily on with all wheels locked Che driver of tl tr stated 
pull required about half throttle, the motor did t heat « ‘ vi 
in the radiator lhe performance of this truck with t ctl ands 
ir wheels far surpassed the performance of this truck which nas bee 
late by any of the vehicles in similar road conditions Further tests 
rrie 1 on to determine h« \ reliat le this am tt { trac uv ‘ > U S 
It will be necessary to await modifications of the tracks | tallatic 
tides, referred to as an improvement by Mr. Hipkins e tractio 
yw issued to the battery 
the months of ite ptember and October the battery w erate oO 
with horse-drawn field artillery in various tactical exercises volving 
oblems and cross-country tactical maneuvers 
either in December of 1932 or in January i 933, it is intended that 
terv shall make a test march from Fort Bragg to Fort than Allen, Vt 


rrival at Fort Ethan Allen, a period of approximately 3 weeks 


ning the 
Followin 


tures 


GEN. HARRY B. 


December rT: ] 


value ol 


this tvpe of tft 
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932, 
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CONGRI 
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in hea 
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SS 
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period the battery will return to Fort Bragg 


HIPK 


Bishop, Chief of 


ery, United States Army, submitted, through Lt 
ford, executive officer of the Field Artillery, United States Army, 
to the Appropriations Committee of the House 
Representatives, apprising Congress of the Hipkins traction device 


tten statement 


tion 


MOTORI 


ZATION 


will be spent 
ind in freezing 
INS TRACTION 


Field 


Col. R. M. 


The pertinent parts of this statement are as follows 


f the medium and heavy field artillery in service now stands motorized and 


to war as such 
total eliminatic 


ve; quantity 
ith trucks, 


ses as well as for 
nore difficult prol 


From experiment 


as 


mm of tractors 


draft 
slem. 


s made « 


the 


It is a pretty picture 
rete road and going into position in a hard, dry, level pasture 


transport 
artillery and their replacement by commercial-type trucks 
production is limited 
ation are limited and they are difficult to train 
which have the added advantage of being 
Motor transport for the light field artillery is a 
motor batteries rolling along 


luring tl 


le pa 
for th 


I 


e 


sé 





I can pre- 
* two classes of 


Tractors are 


year 


capable tractor drivers in our civil 
These opjye tions do not 


isable for cargo 


The picture 


{so attractive when the battery is struggling along a dirt road up to the hubs 
1, or sand; or, when it attempts to deploy on the far side of a swamp, a 
If there is any one place in the town- 


wbhank, a plowed fiel 
) more difficult to enter and still more 
ace assigned to the light field artillery for doing its work 


d, or thick brush 


going slow in this phase of motorization 


) very recent inventions, or improvements, in motordom 
e path toward motori 
driving wheels of the truck, which converts the truck more or 


zing light guns. 


difficult 


to get out of, that 


Th 


ha 


is the one 
we have 


eretore 


ve put us far on 


These are the Hipkins track, for use on 


less 


into a 


r, and the development of multiple drive and subtransmission systems which 
he modern truck a power range absolutely essential for overcoming the 
sus kinds of travel resistance encountered off a surfaced road 


me 6 months by 


our board at Fo 


rt 


thus changing 


e commercial truck from a military impossibility into a military possibility 

{ told you last year of a prospective battery which was being organized, using 
ght commercial trucks for towing the guns. 
for s ’ Bragg, and, about 
ved to Fort Ethan Allen, Vt., for its final test in snow and ice 


This battery has been under test 
January 1, 


will be 
When this 


rv passes through Washington I will arrange for its inspection by this com- 


TT 
' Hearings before Committee on Appropriations 1933, vol. 637, pp. 386, 390, 





OTHO F. HIPKINS 


mi » and I hope everyone will look at it. It is an outstanding examp 
utilization of standard commercial quantity products, whose care and 
matter of common knowledge and whose initial cost and cost of opera 


about one-half of that of a horsed batter 


MAJ. GEN. GEORGE E. LEACH ESTIMATES OVER 1,000,000 ANNY 
SAVING THROUGH MOTORIZATION OF NATIONAL GUARD ALON] 


On December 8, 1932, Maj. Gen. George E. Leach, Chief of M 
Bureau, United States Army, testified* before the Appropria 
Committee of the House of Representatives, pres in response to ¢ 
tions propounded to him by Representative Collins, a member ¢ 
committee, stated: 


Mr. Coxrurns. If the committee sees fit to increase your appropriatio 
the amount recommended by the budget, do vou believe that vou ca 
about during the fiscal years 1934, 1935, 1936, 1937, and 1938 sufficient 
in the administration of the National Guard to make up the entire amou 
and above the budget estimate that you are asking the committee to gi 
this morning? 

General Leacnu. I will fail at my job if I cannot. For instance, to gi 
some idea of it, I can move a battery a mile with 1% gallons of gasoline 
new Ford or Chevrolet I can move it with this new and improved equip 
more efficiently I can move it a mile on 1% gallons of gasoline, as compar 
a consumption of 4% gallons of gasoline per mile with the present equip 
I could discharge about half of the caretakers. Where we do not now pu 
any new equipment, if we were given a chance, we could purchase it out of sa 
that I can make day by day We would show at least a million dollars a year 
through the motorization of our horse-drawn artillery, and so forth. 

ae C OLLINS. Those savings you would bring about by that means wou 
reflected in fut ire ap propris ation 

Gen eral I I ings would be permanent, and they would fix th 
of the establishment at its present strength annually at around $33,000,000 
provi led that t armory drill attendance goes down to the normal. 

Mr. Couuins. And you would make the National Guard a much more 1 
organization? 

General Leacu. Yes, sir; it would increase its efficiency and its mobilit 
every way. I know I can do it. 

Mr. Coxtuns. Why do you not do it? 

General Leacu. I cannot, because I am forbidden by law to buy any 
motor equipment. I do not ask for that money, but I ask you to allow 
buy it out of savings that I can make by the use of this improved equi 
Then we could get rid of the old horse-drawn equipment 

Mr. Coturns. What would you do with the horses? 

General Leacn. We would get rid of them. They would be gone. 
motorized 4 regiments within the last 6 months. 

Mr. Co.turns. Then, you are speaking from actual experience? 

General Leacn. I know by experience, Mr. Collins. Iam positive of that 

Mr. Couns. Do you have a general statement on that subject that you w 
like to make to the committee? 

General Leacu. Yes, sir. 

Mr. Couurns. We will be glad to hear it. 

General Leacu. You will be interested to know that it is possible to « 
material savings to the United States Government through the conversior 
75-millimeter field artillery maintained by the National Guard to truck-draw 
field artillery. 

There are 15 brigade headquarters batteries; the equivalent of 32 animal-drawn 
regiments; 5 tractor-drawn regiments; and 2 portee regiments of 75-millimeter ! 
artillery, which should be considered for conversion. 

It is proposed to use commercial-type light trucks and station wagons 
Regular Army has one battery equipped with the type vehicles I have menti 
and these are proving entirely satisfactory. 

During the fiscal year 1931 it cost the Militia Bureau more to maintair 
drawn field artillery regirnents than it did to maintain tractor-drawn regi 
even though the latter were equipped with wartime vehicles. It is reaso: 
presume that the savings would be even greater if modern transportatio! 


4 Hearings before Committee on Appropriations, 1933, vol. 637, pp. 441-443 
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i, and especially in view of the fact that we propose 
ily the minimum transportation required for training 
ympletely equip all field artillery organizations with 
equired will cost $1,394,100. The annual savir 

2.19, so within a limited period the conversion of the 
leted through the savings that it is possible to effect, by 
rtation 

an organization is motorized the total m 


will be reduced by the number of 
rted. * * * 
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umber of 
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ERS OF 


APPROPRIATIONS 
CONGRESS 


January 12, 1933, Mr. Collins, a member of the House Appro- 
ations Committee, submitted a written report ° to accompany and 
lain H. R. 14199, a bill making appropriations for the military and 
omilibary activities of the War Department for the fiscal year 
June 30, 1934. The pertinent part of this report is as follows 


future years the Chief of Milit Bureau estimates 
ximately $1,100,000 less per annum, a 
to a falling off of camp and armory drill a 
torize all field artillery with comme 
wagons, in lieu of wartime and other 
itial cost of such new motorization | 
i finance out of current funds for ex] 
ils to be displaced or discarded. In other 
100, there would be an annual saving that 
» in this bill for 1934 over the budget 
in approximately 5 years. The bill 
tution to be made, effective at on 
committee was so impressed 
2 of the bill a provision making 
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wheels, towed a French 75-gun over the difficult course at Aberdee; 
Ground. This performance fired General Bishop’s imagination. It 
him that not only was he on the right track in his stand taken prey 
field-artillery vehicles should include commercial types wherever poss 
that there were untried possibilities in the lightest and commonest 
types. 

He determined to get started on this line and secured a single truck an 
traction devices for test by the Field Artillery Board. Based upon tl 
satisfactory findings, and assisted by the Quartermaster General, h¢ 
a battery « juipped throughout with Ford trucks Se 

The final test given the light truck-drawn battery by the board was a1 
Fort Ethan Allen, Vt., and return to Fort Bragg, involving operatio 
northern post during the month of January, to determine the ability of t! 
vehicle equipment to function under winter conditions in a cold elima 
vantage was taken of the opportunity to test the equipment on the For 
and Fort Humphreys Reservations during an enforced stopover at | 
caused by an outbreak of influenza in the personnel of the battery 

The tests determined that the light truck-drawn battery has satisfac 
ity on any road with a reasonable traction surface. On first 
excellent mobility, and can steadily maintain an average mileage of 
20 miles per hour, ineluding necessary halts, with remarkable f 
On very soft and dry sand roads, with no firm subsurface, the vehick 
difficulty and. « xeept the 6-wheeled truck, equipped with traction devier 
have to be assist d at times, espe cially on upgrades The 6-wheeled 
traction devices, performs well in sand and r its tractive power 
clay roads, the vehicles, with chains and traction devices, give a s 
performance, and make consistent progress at reduced speed Unkle 
road is exceptionally bad, the light truck-drawn bs . should be ab 


5 miles per hour During the march to Fort Ethan Allen, a stretch of 12 
mountain road, with steep grades and sharp curves, with the s 
covered with smooth ice, and made slippery by a steady rain, was tra 
most creditable performance The condition of the road was such 
traffic was practically suspended at the time In a@ number of instan 
battery was required to traverse deeply rutted frozen roads during thi 
the vicinity of Fort Ethan Allen, and also over the same roads after th 
had thawed to an extent which made the road surface very slippery 

of road was negotiated without difficulty and an average speed of 10 t 
per hour maintained On | day’s run, on a very poor road, partly throug 
with several steep grades, the road surface was rendered extremely slip} 
rain and thaw, which softened the clay surface while the soil unde 
solidly frozer Using chains and traction devices the battery completed 


( this road without difficult while vehicles without chains were 


ed by slippage of the wheels 

The hill-elimbing ability of the vehicles is excellent, whenever tractio 
obtained With firm footing the steepest orades encountered on the For 
Reservation were climbed without difficulty. Several of the positior 

for occupancy at Fort Ethan Allen were selected because of the extre! 


Stall 


approaches, but all of the moves into these positions were accomplishet 
delay 3 


GENERAL BISHOP REPORTS TO THE QUARTERMASTER GEN1} 


On December 11, 1933, the Chief of Field Artillery sent a 
randum * to the Quartermaster General, reading, in part, as follo 


1. The Hipkins traction devices have proved their worth through 
periods. It is the opinion of this arm that the principles upon whict 
built are sound. The principle of tightening the Watson device to 
thereby eliminating possibility of movement between the wheel and 
device is believed unsound in that it puts a greater strain upon the po 
through increase in diameter of the wheel 

5. This report bears out our previous recommendation that the Hipk 
traction device be standardized for procurement under the public works pr 

For the Chief of Field Artillery: 

R.. M. Danrorp, 
Lieutenant Colonel, Field Artille 


? Defendant’s Exhibit 19, Ist endorsement—U. S. Court of Claims, No. Congressional 1786 
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GENERAL BISHOP TELLS CONGRESS HIPKINS TRACTION DBVICE 


INVENTION UTILIZED 


On February 6, 1934, Maj. Gen. Harry G. Bishop submitted 
through Lt. Col. R. M. Danford, executive officer of the Field Artil- 

vy, United States Army, another written statement * to the Appro- 

ations Committee of the House of Representatives, advising 
Congress of the use of the Hipkins traction device invention. The 
pertinent parts of this statement are as follows: 


the field artillery has accomplished 


* * Despite all handicaps, I feel that 
Ss that we have brougnh 


important things during the past year. ‘The first 
i satisfactory conclusion our experiments it 
e National Guard organizations being almost 
stand ready, now that funds have been made available, 
tional batteries of the Regular Army—all as an extend 
inder way to motorize half of the light 
At present, the Regular Army field arti 
2 regimental headquarters, 37 battalions, ar 


motorization, which have resu 
100-percent motorized, 
nal 


} percent, are motorized 

In the reorganization, there will 

1dquarters, 43 battalions, and 94 batt 
be motorized. 


* * 


has, for a long time 

ories TI eretore whe! 

les capable of quality prod 
for the motorization of the lig] 

such as the Fords and Chevrolets vehicles 


t field artillery chose 


‘rapable of quantity productiot and vehicles operatiol 
y sources of 


were well known to the general publie— 


‘ase of mobilizatior 

such vehicles, for military’ purposes been possil 
It has been made possible by the utilization of 2 inventions duri 
vears—1 of which is known as the Warford transmissio1 
and cheap piece of apparatus with whi we replace the 


i truct The Warford tral 
ber of speeds forward and sever: . whic 
ver to negotiate bad going with ¢ 


1 not so much power that he 


‘ansmission on these 


kins track—an affair analogous to the ordinary chair for ¢ automobile 
ch may be quickly adjusted to the driving whee the truck when bad going 
nticipated. Tractors should be discarded by tl eld : as nois 
: are 


ensive, and complicated machines net well know1 a 
ild be substituted for our motive power The true 
advantage that it is not only tows the gun, but, to a 


some of the accessories, ammunitior 


Trucks 
has the added 

carries 1n Its 
and person! he opera- 
of the gun When it has ac omy lished 

wanted, the truck is available for o , 

ht trucks are most economical in mai ance and operatiol f 
arger and more expensive trucks must provided for our heavier cannon, Dut 
he prineiple of quantity in existence quick commercial production is Kept 
stantlv in view in selecting the various types required 


Hearings before Committee on Appropriations 
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CHIEF OF ORDNANCE REQUESTS HIPKINS TO BRING A SECTION O} 
TRACTION DEVICE TO WASHINGTON OFFICE 


On May 7, 1934, the Chief of Ordnance sent the following teleg 
to Otho F. Hipkins: 
THN/gh 
ORDNANCE, 
May 7. 2o 
Mr. Hipgins, 
Port Deposit, Md 
Please bring a section of your traction device to the Ordnance Office, roon 
Munitions Building, by 9:30 a. m., May 8. 
HOF, Chief of Ordnai 
I certify that this message is on official business and necessary for the p 
service 
Tuomas H. Nrxon 
Captain, Ordnance Department 


HIPKINS COMPLIES WITH THIS REQUEST 
Otho F. Hipkins testified ° that he complied with the above request 


of the Chief of Ordnance by taking a section of his traction device to 
the Ordnance Office in Washington on May 8, 1934. 


UNITED STATES ARMY ISSUES SPECIFICATIONS COVERING THE HIPK 
TRACTION DEVICE INVENTION 


Thereafter, on October 22, 1934, May 19, 1936, July 15, 1942, an 
December 6, 1944, the United States Army issued specification '° N 
PWA-LP-91-951, USA-—LP-91-951, USA-—LP-91-9514A, and 91 
respectively, which formally adopted, standardized on, and requir 


its traction device manufacturers and suppliers to furnish substantial! 
the elements of the improved Hipkins traction device inventior 
There is no material difference in the requirements of these specifi: 
tions. 


UNITED STATES AGREED TO ADOPT THE HIPKINS TRACTION DEVIC! 


Otho F. Hipkins testified" that in May 1930 he and Maj. J. H 
Wallace had a discussion at Aberdeen Proving Ground, resulting in a 
verbal understanding that the Government would either adopt th 
Hipkins traction device and purchase them from Hipkins or ente1 
into a license agreement under his three patents. On October 29 
1931, Maj. Robert Sears, chief proof officer of the Ordnance Depart 
ment, Automotive Testing Division, Aberdeen Proving Ground, Md 
submitted a report’ on a test of a Ford 1%-ton truck equipped with 
a Hipkins traction device, ordnance program No. 5119, and reco! 
mended: 

b) That the Hipkins traction device be included as part of the equipment 
the “Ford prime mover for 75-millimeter artillery.” 


14 


This report and recommendation was approved by Col. E. \ 
Shinkle, Ordnance Department, commanding. 

On February 15, 1953, the Field Artillery Board No. 12 of 
composed of Col. A. MelIntyre (president), Lt. Col. Maxwell Murr: 
~ 0 Transcript, p “ongressional 17866 

Ce ne Ge 


uurt of Claims, No. Congr 
f Claims, No. Congressional 17 
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Fred C. Wallace, Maj. John J. Waterman, Maj. Donald Arm- 
Maj. Carl C. Bank, Maj. Louis E. Hibbs, Maj. A. C. Fitzhugh, 
Capt. B. A. Day, submitted a written report “ of a test of a 
truck-drawn battery,’ covering a march to Fort Ethan Allen, 
and return trip to Fort Bragg, N. C. This report praised the 
rformance of the Hipkins traction device over all kinds of terrain 

concluded by recommending, inter alia, the following: 

lhe general purpose (1%-ton) trucks in the unit should all have 

ristics: 
* + * * 


table vofm of traction device, of Hipkins or similar type 

November 29, 1933, Col. A. McIntyre, president, The Field 
ilery Board, Fort Bragg, N. C., dispatched a letter “* to the 
f of Field Artillery, Washington, D. C., which stated in part: 


board believes that the past performance of the Hipkins tract justifying 
purchase of this type for light trucks which may be required to operate 
onditions which require traction devices 
The United States Army Specifications—Traction Devices—hereto- 
re referred to, clearly standardize on, adopt, and require manufac- 
turers or suppliers to deliver to the Government a traction device 
aving the essential features of the Hipkins traction device. 


OVERNMENT PURCHASES 708 TRACTION DEVICE SETS FROM HIPKINS 
TRACTION DEVICE CO, 


On and between May 26, 1932, and June 27, 1936, the Government 

red into seven written supply contracts © with the Hipkins Trac- 
m Device Co., calling for the delivery of 708 unit sets, strictly in 
ccordance with Army specifications, at a total price of $46,997.70. 


IIPKINS GRANTS COMMERCIAL LICENSE AND ESTABLISHES FAIR ROYALTY 
FOR MANUFACTURE OR USE OF HIS TRACTION DEVICE 


On August 22, 1934, the Hipkins Traction Device Co. granted to 
he Lukens Steel Co. a license '* to make and sell the Hipkins traction 
evice for a royalty of 20 percent of the net selling price for a traction 
evice unit or set selling in excess of $100. 


NITED STATES PURCHASED LARGE NUMBER OF TRACTION DEVICE SETS 
FROM ALLIANCE ENGINEERING, INC. 


On and between April 30, 1943, and January 25, 1945, the United 
‘tates entered into five written supply contracts with the Alliance 
Engineering, Inc., an Ohio corporation, calling for the delivery of a 
irge number of traction device units or sets, in strict accordance with 
nited States Army Specification—Traction Devices—No. USA—LP- 
N-951A, dated July 15, 1942, at a total price, including charges for 
oxing, of $3,765,829.57. Each traction device or unit set purchased 
rom Alliance Engineering, Inc., by the United States under these 
ontracts had a net selling price, exclusive of boxing cost, in excess of 


tiffs’ exhibit No. 36—U. S. Court of Claims, No. Congressior 
ndant’s exhibit No. 19—U. S. Court of Claims, No. Congressiot 
Ys’ exhibit Nos. 10, 11, 12, 13, 27, 28, and 20- U.S 
ffs’ exhibit No. 14—I .. © 
tiffs’ exhibit Nos, 2, 3, 
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$100. Alliance Engineering, Inc., was incorporated on Augu 
1942, and dissolved on August 5, 1948.8 
CLAIMANT WAS IN MILITARY SERVICE 5 YEARS 


Otho F. Hipkins served in the Army of the United States 
August 5, 1942, to August 12, 1947." 


COURT OF CLAIMS FOUND THAT UNITED STATES RECEIVED SUBS1 
BENEFIT FROM THE WORK AND EFFORTS OF OTHO F. HIPKI] 


Pursuant to House Resolution 734, 8lst Congress, 2d sessio 
proved August 25, 1950, claimant presented his claim to the | 
States Court of Claims. That court rendered a decision on Ay 
1953 (Congressional No. 17866) holding,” inter alia, that the | 
States “received substantial benefits from the work and effo 
plaintiff Hipkins.”’ 

The court also stated ?' that 


traction device for mobile vehicles. Plaintiff Hipkins constructed a 
device. There were a number of demonstrations at proving ground 
officials were interested. At one time the Chief of Ordnance asked plaintiff 
kins to bring a section of the device to show him 

From this information and from information gained from other sours 
defendant drew specifications for a traction device which it desired 

Practical devices are usually a matter of gradual development. We ha 
doubt that in fairness to plaintiff Hipkins he should be compensated for a 
a part of his work while not in Government service and for the expe 
incurred in making the demonstrations. 


There is no doubt that there was a need on the part of the Army for a} 


SIMPLE JUSTICE REQUIRES PAYMENT OF SUBSTANTIAL SUM TO CLAIMA 


It will be observed by referring to the above-quoted portion of 
Court of Claims opinion that the court entertained no doubt al 
Hipkins’ right to compensation. The court stated that in fai 
to plaintiff Hipkins he should be compensated “for at least a pa 
his work”’ while not in Government service and for the expenses 
incurred in making the demonstrations. The Court of Claims reco 
mended*™ that Otho F. Hipkins be paid the sum of $5,000. 

We think that in fairness to Otho F. Hipkins he should be com 
sated for all of his work while not in Government service and 
the expenses he incurred in making the demonstrations. 

Claimant alleges that between May 1, 1930, and August 1, 193+ 
when he was not employed by the Government, he gave approximat« 
5 years of his personal time, valued at $3,000 a year, or a total 
$15,000, and spent approximately $42,500 in cash for equipment, ai 
in defraying expenses in demonstrating the Hipkins traction devi 
to United States Army officials and in training Army personnel 
its practical use and application. 

It is clear, therefore, that the amount recommended by the court 
is wholly inadequate to fully compensate Otho F. Hipkins for all o! 
his work while not in the Government service and for the expenses li 
incurred in making the demonstrations. 

18 Stipulation of Fact No. 2, par. 4, filed June 27, 1951—U. S. Court of Claims, No. Congressiona 
1” Plaintiffs’ exhibit No. 8—U. 8. Court of Claims, No. Congressional 17866. 
® Opinion, p. 8, par. 3 


21 Opinion, pp. 8-9. 
2 Opinion, p. 9, par. 3. 
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\foreover, we think the statements of Army officials and other facts 
indantly show that the Government derived tremendous benefits 
the concept or idea of Otho F. Hipkins (Cf. Belt v. Hamilton 
Bank, D. C., D. C., 108 F. Supp. 689). 
In addition, it now appears that claimant was required to spend a 
ible sum in presenting oral and documentary evidence to the 
ress in 1950 in support of his claim. The record * in the Court of 
ms is voluminous. Fourteen separate written stipulations of fact 
prepared, agreed to, and filed by counsel for Hipkins and the 
iovernment. More than 150 exhibits were introduced and received 
evidence. Approximately 16 days were consumed in the presenta- 
tion of evidence before the Commissioner. Elaborate findings were 
proposed and submitted by both sides. Lengthy exceptions to the 
Commissioner’s findings and briefs were filed by the claimant and 
Government. Claimant’s expert witness fees before the committee 
and the court approximate $2,500. Necessary stenographic, photo- 
static, reporting, and printing costs approximate $3,700. Aside from 
the expense Hipkins has borne in presenting his claim to the Congress 
and the court, we think the amount recommended by the Court of 
Claims falls far short of the minimum requirements of honesty and 
fair dealings between the Government and its citizens. 


CONCLUSION 


Upon consideration of the entire record before the Congress and in 
United States Court of Claims ** your committee concludes that 

n all fairness to claimant he should be paid the sum of $25,000 to 
over his services and the expenses which he incurred in connection 


his planning, developing, and demonstration of a practical trac- 
tion device for the United States Army. 


TEXT OF OPINION AND FINDINGS OF UNITED STATES COURT OF CLAIMS 


The text of the opinion and findings of the United States Court of 
Claims is attached hereto as an appendix. 


APPENDIX 


ind ins Tractic 


Vr. Aaron L. Ford for the plaintiffs 
Vr. William W. Fleming. with whom was 
Varren E. Burger, for the defendant 


OPINION 


JongEs, Chief Judge, delivered the opinion of the court 
This case comes to us pursuant to House Resolution 734, 8lst Congress, 2d Ses- 
sion, which reads as follows: 


Resolved, That the bill (H. R. 5243) entitled ‘“‘A bill for the relief of Otho 
F. Hipkins, individually, and Otho F. Hipkins; Cecil Clyde Squier; Conrad 
Reid; J. Thomas C. Hopkins, Junior; and Isaiah Lawrence Paxton, as 
trustees of the Hipkins Traction Device Company,” now pending in the 
House of Representatives, together with all accompanying papers, is hereby 


Hipkins et al. v. United States—U. 8S. Court of Claims, No. Congressional 17866 
Hipkins v. United States, No. Congressional 17 
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referred to the United States Court of Claims pursuant to sections 1492 a 
2509 of title 28, United States Code; and said court shall proceed ex; 
tiously with the same in accordance with the provisions of said sections 
report to the House, at the earliest practicable date, giving such findings 
fact and conclusions thereon as shall be sufficient to inform the Congress 
the nature and character of the demand, as a claim legal or equitable, agai 
the United States, and the amount, if any, legally or equitably due from { 
United States to the claimants. 


Plaintiffs’ original petition was based upon three patents which were issu 
to Otho F. Hipkins 

The referred bill was in two parts. ‘The first part related to services perfor: 
and expenses incurred by the plaintiff Otho F. Hipkins and the Hipkins Traci 
Device Company. 

The second part of the bill deals with the alleged unathorized use by the Goy 
ernment of traction devices invented by Otho F. Hipkins and the infringe: 
of Letters Patent Nos. 1,600,588, 1,600,589, and 2,008,210. 

All three patents involved a traction device which would operate on tr 
and other mobile vehicles in a somewhat similar manner to the way in which 
caterpillar track is operated on a caterpillar tractor. The device involved |} 
was intended to enable the faster and more mobile vehicles to operate satsifact 
on wet or sandy terrain 

We will deal with the second part of the bill first 

After the taking of the testimony in the case was completed the plaintiffs 
June 16, 1952, filed a motion to dismiss the petition in part. The motion 
as follows 


In view of the small procurement of traction devices by the Governn 
during the life of the first two patents in suit, plaintiffs, by and through t 
attorney, move to dismiss the petition insofar as it requires (a) a report 
Congress and (b) judgment by this court on any unauthorized use of 
claims of United States Letters Patent Nos. 1,600,588 and 1,600,589 uw 
U.S. C. Title 28, Section 1498 


This motion was granted. Consequently this portion of the discussion of t} 
referred bill will relate primarily to the last patent in suit, No. 2,008,210 
Application for this particular patent was filed August 12, 1933 and the patent 
thereon issued July 16, 1935 

The first two patents mentioned above were assigned by Hipkins to the Hipkins 
Traction Device Company. The last mentioned patent was not assigned and 
remained the property of Otho F. Hipkins. As originally filed the last applica- 
tion for a patent contained various forms of structural claims However, w! 
the patent was issued it was specifically limited to certain structural features « 
an adjustable coupling shoe by means of which the length of the traction dey 
around the wheels could be adujsted 

A detailed description of the traction device is set out in findings 23 to 28 
inclusive 

The alleged infringing structure was manufactured by Alliance Engineer 
Inc., of Alliance, Ohio, pursuant to contracts entered into by that company 
the defendant through the Office of the Chief of Ordnance of the War Departm: 

A description of the alleged infringing structure is set out in detail in findings 29 
to 32, inclusive. 

A comparison of the description and illustrations of the Alliance structure w 
the phraseology of the claims of the Hipkins patent No. 2,008,210 as actuall; 
granted demonstrates clearly that there is little similarity in the shoes or locki 
devices of the two structures which was the part of the traction device that 
covered by the last Hipkins patent. Consequently there is no infringement o 
patent by the accused device. 


PRIOR ART 


A British patent that was issued to Kennedy on March 23, 1933, a deseriptior 
of which is set out in finding 36, is for the same function and very similar ir 
struction to that claimed in the last Hipkins patent. When contemplated 
view of the prior art as explained in detail in finding 37, all of the claims are anti 
pated except claim 3, which is quite limited in scope, and not infringed. 

rhere is no proper basis for holding that the Government through the Allia 
contracts utilized the subject matter of the Hipkins patent No. 2,008,210 : 
covered by the patent actually issued 
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THE IMPLIED CONTRACT 


iintiffs also present a claim for alleged authorized use of the 
e three Hipkins patents in suit in connection with 
e Government from other than the Hipkins Tracti 
il reference to the traction devices purchased by tl 
racts with the Alliance company. These are listed in detail 
iintiffs base this claim ls conversation they 


traction 

on Device 

e Gove rnme! 
argely upon the 
een Otho F. Hipkins and Major Wallace some time in May 1930. They 
that this discussion resulted in a verbal understanding that tl 

ld either adopt the Hipkins traction devi 
ter into a license agreement 
before the trial of the case. 
ere is no evidence whict 


claim took place 


he ( rOVE rnment 
and purchase them from Hipkins 
under the three patents in suit. Major Wallace 
corroborate 
is no evidence that Major Wallace had any authority t« 
agreement to purch: the Hipkins 


DAI 


Hipkins as to this 


ffe2 al 
a 


also rely upon a conversati 
eral Bishop, Chief of Field Artill 
d General Bishop as sts g at 
convinced and satisfie 


sofa commercial vehi 


ry 


at there Was no question Il 


as a light prime mover and a ca 


ral Bishop is also deceased, an 
is there anv evidence in 

vy to bind the Governmer 
« would be purcha ed 1 
racts entered into by tl 
bed in detail in fi 
April 14, 1932 


Hipkins ass 
st two patents volved 


nang 


ockholder and officer of 
August 22, 1934, the Hi; 
; Steel Company an exc 


i sell traction devices li} 
was a reservation by the H 


he | 
3,000 sets of traction device 
last direc tors’ mer ting of tl 


is reentered Government 
nee showing any 


AcLIVILY OD 
On August 23, 1939, the 


“oO, 


1 ipkir omps after that 
annulled the charter of the Hipk Tract ! ! i 

ient of Maryland State t: 

not use any of the invention 
ins patent No. 2,008,210 


PART ONE OI 


Claim for Ne 


‘he plaintiff Hipkins alleges that he g: 
f personal time valued at $3,000 
ximately $17,500 in cash for 
ng the Hipkins traction device 
the Hipkins Traction Device Compa 
time as president of that co ny, valu ‘ 
approximately $25,000 in cash of the Hipkins 
Vv as expenses in demonstrating ft Hipkins trac 
personnel in its practical use and applicatio 
rr ease in consideration of this case, the claim for s« 
livided into two periods. Period 
Hipkins left the employment of tl 
Paxton garage, to April 14, 1932 Hipkin 
rporated and Hipkins became its president. Period tends from the 
of incroporation of the Hipkins Company until August 1, 1936. when Hipkins 
ecame reemployed by the Government 
uring period ‘‘A”’ Hipkins became a partner in the garag« 
e sale of various makes of aut« 


S4.000 a 
| 


‘A”’ extends fi 


Government al d the Hipki 
ompany ws 
tot 

ia 


‘ss and engaged 


ries Hipki 


ymobues and autor 





14 OTHO F. HIPKINS 


was owner and manager and received an income from the partnership (sex 
7, to which plaintiffs took no exceptions Hipkins’ estimate of annual 
from this business was approximately $2,000 as indicated on defendant’s ex} 
Hipkins’ first contact with the Government was at a conference wit! 
Wallace at Aberdeen Provi Ground about May 1, 1930, and on Julv 1 
Hipkins demonstrated one of his traction devices (see findings 8 and 10 
only period, therefore, for which Hipkins could be reimbursed for personal 
and expenses in making tests and demonstrations for the Government 
extend from May 1, 1930, to April 14, 1932. The total period of time is ay 
mately two years (actually one year, eleven months and thirteen days H 
kept no record of either the time or the expenses involved but now estimate 
he carried on demonstrations and tests for the Government once or twi 
(see finding 19, to which plaintiffs have taken no exception 
Using Hipkins’ own present estimate, which when averaged becomes 
one-half days a week, this would indicate a total of approximately 150 
tests and demonstrations for period ‘‘A’’. In this connection, attent 
directed to the first Government report dealing with a test of the Hipkins 
at Aberdeen. This document is entitled ‘‘First Partial Report on Test 
1%-Ton Truck Equipped With the Hipkins Traction Device.” This 
refers to tests of the Hipkins device in June, July and September of 193 
indicates a total test period of 12 days, which represents a considerable va 
from the Hipkins’ present estimate (see finding 12 
The next Government report in evidence is plaintiffs’ exhibit 32, dated A 
30, 1932, and is entitled “Second Partial Report on Hipkins Traction D 
This report refers to a test held for five days in June of 1932, which oc 
period ‘‘B’’, after the incorporation of the Hipkins Company. 
Any claim for personal services rendered and expenses incurred by H 
as an individual accrued to him by April 14, 1932, when he became pre 
Hipkins Company Such claim was barred by April 14, 1938, by oper 
of the statute of limitations (see finding 21 
is nothing in the present referred bill that waives the statute of 
tions, and a report to Congress under section 2509, Title 28, United State 
would have to suggest that any amount to be given to Hipkins indi 
would be a gratuity, or the recognition of a moral obligation. There is 1 
of expenses incurred by Hipkin 
Period ‘‘B” begins April 14, 1932, with the incorporation of the Hipki 
pany and the assignment of certain patents thereto by Hipkins AS stat 
finding 13, to which plaintiffs made no objection, the major purpose of t 
kins Company was to sell traction devices to the Government and others 
On August 22, 1934, the Hipkins Company granted to the Lukens Stee 
pany an exclusive license until December 31, 1945, to make, use, and sell 
devices, reserving to the Hipkins Company the right to manufacture ar 
not exceeding 3,000 sets of traction devices to the United States Gover 
This license agreement was assigned to the By-Products Steel Corporat 
Coatesville, Pa., and royalties were paid to the Hipkins Company duri! 
period at the rate of 10 to 20 percent of the net selling price. From O 
1934 to December 1935, Hipkins was employed on a full-time basis by t! 
Products Steel Corporation at an annual salary of $3,250. During this 
of employment Hipkins did not demonstrate any traction devices nor mak¢ 
tests for the Government After Hipkins left the By-Products Steel Corp 
he did not perform any services or incur any expense in connection wit! 
onstrations or tests relative to traction devices for the Government, and 
is no evidence that any of the plaintiffs or anyone else representing the H 
Company, other than Hipkins, at any time performed any services or in 
any expense in connection with tests and demonstrations of traction dey 
the Government See finding 15, to which plaintiffs have made no obje: 
See also the following sentence quoted from finding 19, to which plaintifi 
taken no exception: 
As to period ‘‘B,” following the incorporation of the Hipkins Cor 
in any demonstrations made by Hipkins for the Government he was 
as a representative of the Hipkins Company. 


The only time that Hipkins made any demonstrations in period ‘“B’’ was 
April 14, 1932, when the Company was incorporated, to October 1934 
he became a full-time employee of the By-Products Steel Corporatio 
period of approximately two years and six months. 
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ng the existence of the Hipkins Company the Government entered into 
ipply contracts with them for traction devices, the contracts totalling 708 
ts at a total price of $46,997.70. These are tabulated in finding 16, and 
traction devices called for in the contracts were delivered to defendant, 

Hipkins Company received full payment for them under the terms of 
tracts. The Hipkins Company was therefore not only receiving royalties 
licensee but was manufacturing for the Government as well. The Hipkins 
y during its life kept records of expenses and costs but such records have 
er been lost or destroyed (see finding 19 which plaintiffs have taken 
ption 
r these circumstances, it appears ths e Hipkins Company would have 
n for services performed and expenses incurred for the Government. The 
strations and tests on behalf of the Hipkins Company ceased in Octobet 
hen Hipkins became employed by the rodu eel 

ged claim was barred in Octol 1940 by e statu f limitations. 

we find that there was 1 ral obligation on the p: f the Government 
for the services rendered and to re : lainti tl Hipkins f 
enses incurred; and while it 

ment when the first two pat 
parent from the recoid that his 

ontracts, nevertheless we beli 

defendant received substar 

Hipkins 

is no doubt that there was a 

device for mobile vehicles 

There were a number 

were interested At one 

to bring a section of the 
n this information and from 

nt drew : f ‘ 


devices are usually 


tne 

rtunately Hipkins kept n« 

1 He made an estimate « 
evidence on this point is 1 
hen he was not in er! 
rin the garage busi 

n Deviec Company Whzs 
rdict based on a c sideration « 


the basis set out in the preceding paragraph we recom 
e plaintiff Otho F. Hipkins be paid the sum of $5,000 
sed entirely to the discretion of the Congres 

ELL, Judge; MAappEN, Judge; WHITAKER 


FINDINGS OF | 


court makes findings of fact, 

ier Hayner H. Gordon, and t ri an “TU 
lhere are two different phases of this eas In one ph: 

orized to make a report to the House of Representatives as 
S. C. 1492 and 2509. In the other phase the Court of Claims 
plaintiffs to enter a judgment ag st the defendant 
first phase is based on a bill introduced in the House 
e 20, 1949 (H. R. 5243, Sist Congr Ist Sessior 


f 
oO 


For the relief of Otho F. Hipkins, individually 
ecil Clyde Squier; Conrad Reid: J. Thomas ¢ Hop} 
Lawrence Paxton. as trustees of the Hipkir s Tractio1 
Be it enacted by the Senate and Hou e of Representat 
lmerica in Congress assemble Tha ’ Secrets 
thorize d al d directe d to pay, 
se appropriated, to Otho F. Hipki 
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Cecil Clyde Squier; Conrad Reid; J. Thomas C. Hopkins, Junior; a 
Lawrence Paxton, as trustees of the Hipkins Traction Device 
the sum of $490,000. The payment of such sum shall be in full settk 
all claims of the said Otho F. Hipkins and the Hipkins Tractior 
Company against the United States arising out of (1) services perfor 
expenses incurred by Otho F. Hipkins and the Hipkins Tractior 
Company pursuant to verbal instructions of officers of the Ordnanc 
ment of the Army in connection with the planning and development 
tion devices suitable for use on wheels of motor trucks and (2) unau 
use made by the War Department, Navy Department, and Mar 
prior to and during World War II of the traction devices invente: 
said Otho F. Hipkins and the Hipkins Traction Device Compa 


infringement of Letters Patent Numbered 1,600,588, 1,600,589, and 2.008 


) 


Following the introduction of the above bill, the House on August 2 
approved a resolution referring the above bill to the Court of Claims for 
(H. Res. 734, 8lst Congress, 2d Session). This resolution reads as foll 


Resolved, That the bill (H. R. 5243) entitled ‘‘A bill for the relief 
F, Hipkins, individually, and Otho F. Hipkins; Cecil Clyde Squier 
Reid; J. lhomas C. Hopkins, Junior; and Isaiah Lawrence Pa 
trustees of the Hipkins Traction Device Company,” now pendi: 
House of Representatives, together with all accompanying papers 
referred to the United States Court of Claims pursuant to sect 
and 2509 of title 28, United “tates Code: and said court shall proce¢ 
tiously with the same in accordance with the provisions of said sect 
report to the House, at the earliest practicable date, giving such fi 
fact and conclusions thereon as shall be sufficient to inform the Co 
the nature and character of the demand, as a claim legal or equitabl 
the United States, and the amount, if any, legally or equitably duc 
United States to the claimants 


By letter dated September 8, 1950, the Clerk of the House of R 
transmitted a certified copy of the above bill to the Court of Claim 
On September 11, 1950, the C t of Claim 1 the ab ! 


fs filed their petition in this ca 


tion, and on November 1, 1950, the plaintil 
p*tition has annexed thereto as Appendix B the Judiciary Committee rey 


2755, 8ist Congress, 2d Session, made in connection with the resolution t 
this matter to the Court of Claims. 

2. The referred bill is in two parts. Part 1 relates to services perfo 
expenses incurred by plaintiff Otho F. Hipkins and the Hipkins Tracti 
Company. 

At the pretrial conference before the Commissioner on Novembet 
plaintiffs amended the petition as to the parties as follows: 


Cecil Clyde Squi r, Conrad Reid, J. Thomas C, Hopkins, Jr., Isa 
rence Paxton, George K. Hipkins, Frederick L. Cobourn and Ca 
Stump, Administratrix of the estate of Cecil Clyde Squier, deceased 
as they appear as individual party plaintiffs, should be dropped, a 
action should proeced in the names of Otho F. Hipkins, individua 
Otho F, Hipkins, Conrad Reid, J. Thomas C, Hopkins, Jr., and Isaia 
rence Paxton, Trustees of the Hipkins Traction Device Compan 
parties ininterest. [Pretrial memorandum filed November 6, 1951, pa 


t 


2 


3, item C,] 


The second part of the 1eferred bill deals with the unauthorized use by t! 
ernment of traction devices invented by Otho F. Hipkins and the Hipkins 7] 


Device Company, and the infringement of Letters Patent Nos. 1,60 


1,600,589, and 2,008,210 
After proof was closed in this case, plaintiffs on June 16, 1952, filed a 
to dismiss the petition in part. This motion is quoted below: 


f 


In view of the small procurement of traction devices by the Gov 
during the life of the first two patents in suit, plaintiffs, by and throug 
attorney, move to dismiss the petition insofar as it requires (a) a re] 
Congress and (b) judgment by this court on any unauthorized ust 
claims of United States Letters Patent Nos. 1,600,588 and 1,600,589 
U.S. C., Title 28, Section 1498. 





to this motion the ( 


The plaintiffs herein having filed 
petition in part, and the defendant 
the entry of an order dismissing 
ight by plaintiffs’ motion to dismiss i 
Iv IS ORDERED this fifteenth day of Ji 
dismiss in part be 


he pe tit 

1 part, and, on conside 
ily 1952, that pial tiffs’ 
and the same is allowed and the 
sofar as it requires a report to 


petition 
Congress and a judgment b 
any unauthorized use of any claims of United States Letter 


Pater 
600,588 and 1,600,589 under U. 8S. C 


Title 28, Section 1498 


PART ONE OF THE REFERRED BILI 
Cla im for Ne rvices and Expe nses 


Throughout the period from March 13, 1919, to Septer 
pkins was continuously employed by th , 
nan at the Aberdeen Proving Grou: 
rtment (War Department He was 
vehicles for test purposes 
August 1, 1936, Hipkins reentered the employ: 
ntil August 4, 1942, he was 
s was called to active duty as a Captain in the | 
active duty as an officer until August 12, 1947 
has continuously been that of a Major, United Sts 1 
Che plaintiff Hipkins alleges that he gave approximately six and one 
s of his personal time valued at $3,000 a year, or a total of $19,500, a1 
oximately $17,500 in cash for equipment and in deiraying expenses in « 
the Hipkins traction device o United States Army officials, and 
the Hipkins Traction Device Company was organized he spent three years 
is time as president of that company, valued at $4,000 a year, or $12,000, 
approximately $25,000 in cash of the Hipkins Traction Device Company’s 
as expenses in demonstrating the Hipkins traction 
personnel in its practical use and application 
Period “‘A.”’ Any claim for individual 1 
kins is limited to the interval between September 30, | 
e employment of the Government, and April 14, 1932 
tion Device Company at Port Deposit, Marvland, 
ins became its president, a period of approximately five and one-half years 
iod “*B.”” Any claim for services and expenses on behalf of the Hipkins 
pany is limited to the period beginning April 14, 1932, the date of its incor- 
ration, and extending to August 1, 
e Government. 
There is no evidence of any tests or demonstrations made 
raction Device Company for the Government 
resident, Hipkins. 


& Civilian employes 


‘ AT \ re 


device al 


services and ¢ 
926, when 
when the Hi 


Ine orporat¢ 1 


1936, at which time Hipkins was reemployed 


by the Hipkins 
other than those made by its 


Before considering in detail the pertinent facts of this case occurring in the 
eriods just referred to it appears advisable to have some understanding of 
general type of structure involved and which f 
traction device. 


has been generally referred 
In general, these are devices adapted to be 
ls for improving their tractive engagement with the 


age of the wheels, especially when the ground is wet 


as are commonly used today on automobile wl 


devices. 


ground, is Minimizing 
Skid chains 


eels § t ical forms of trac- 


\ form of traction device approximating those whic! 


working with is shown in the United States 


defendant’s exhibit 61 Figs. 1 
ith As shown in these drawings ar 


structure is applicable to a wheel hav 


ts of 


fa series of shoes 5 or grippin: 
ies 


, each shoe extending across t! 
shoes are connected to each ot! 
pace between the two tires. the 


s¢ 

e wheel One of the links 8 is 

ided and engaging an adjusting nut by mea 
traction device may be adjusted ar 

completely loosened, this | 

ts removal from the wheel. 


TOV 
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Figs. 1 and 2 of Weed patent 
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lig. 3 of Weed patent 


PERIOD ~* 


7. Referring now in detail to period ‘‘A”’ as set forth in finding 5, when Hipkins 
t the employment of the Government on September 30, 1926, he becam a partner 
a garage business known as ‘‘Hipkins & Paxton.” This partnership had a 
ace of business in Port Deposit, Maryland, with brench offices at Elkton, 
tising Sun, and Perryville, Maryland. ‘This partnership engaged in the sale of 
Nash, Star, and Chrysler automobiles, and the sale of automobile accessories, 
tires and tubes. The partnership also serviced automobiles. Hipkins was owner 
| manager and received an income from the partnership 
[his partnership extended through period ‘‘A”’ and into a portion of period 
B,”’ terminating in November 1934. 
FP For at least six months after Hipkins left the employment of the Government, 
Hipkins was busy establishing the garage business, and in this period did nothing 
th the development of tration devices 
8. Hipkins’ first conference with a representative of the Government relative 
to traction devices occurred at Aberdeen Proving Ground about May 1, 1930. 
[his conference was with a Major Wallace, who was then an officer of the Field 
\rtillery and stationed at the Aberdeen Proving Ground as Field Artillery repre- 
sentative with the Ordnance Department of the Army. Major Wallace was 
relieved from this assignment on June 15, 1932, and assigned to duty in the office 
f the Field Artillery, and on June 18, 1932, entered on duty as Chief, Matériel 
Section, Office of the Chief of Field Artillery, Washington, D. C. In connection 
with this latter tour of duty, he was detailed to Aberdeen Proving Ground, Mary- 
and; Fort Bragg, North Carolina; Fort Sill, Oklahoma; Fort Riley, Kansas, and 
Headquarters, 3d Corps Area, with duties as follows: witnessing test of Field 
\rtillery prime mover and carriages; witnessing a test by the Field Artillery 
Board of Field Artillery matériel; conference relating to Field Artillery matériel; 
onference with the Commandant, Field Artillery School, relating to test of truck 
lrawn 75-mm. gun battalion and observation of truck-drawn Field Artillery in 
maneuvers and exercises. 
According to Hipkins, he reached a verbal understanding with Major Wallace 
that if tests and demonstrations of the Hipkins traction devices were satisfactory 
Major Wallace and the then Chief of Field Artillery, Maj. Gen. Harry G 
Bishop, the defendant would either adopt the Hipkins traction devices and pur- 
hase them from Hipkins or enter into a license agreement under certain Hipkins 
itents. 
Major Wallace died prior to the trial of this case and there is no evidence that 
roborates Hipkins as to his understanding with Major Wallace. 
There is no evidence that Major Wallace at any time was a member of the 
ld Artillery Board or had any authority to bind the defendant by any contract, 
press or implied, for compensation for any services or for any expenses incurred 
tests or demonstrations of the Hipkins traction devices, or for the purchase of 
Hipkins traction devices. 


D 





tween May 1 and Jul } 
with dual pneumatic tire ‘ al 1 tre on, and an oversiz 
fa The Warford transmission ws ‘lle the true nable a tr 


T » operate the truck over a variet 


' 


it seven speeds forward and two speeds in revert 
was installed in the truck to keep the motor from over 
at low speeds across country with heavy loads. This truck remained the pr 
of Hipkins 

10. On or about July 1, 1930, Hipkins demonstrated one of his traction di 
on the above-described truck to Major Wallace at Aberdeen Proving Gr 
He also conducted demonstrations and tests of his traction device for other A 
officers at Aberdeen Proving Ground and elsewhere 

11. On August 15, 1931, Major Wallace forwarded a memorandum to the ( 
of Field Artillery, Washington, D. C. This memorandum, which is ent 
‘Ford Truck With Hipkins Device,” is in evidence as plaintiffs’ exhibit 33 
pertinent portions of this report are as follows: 


ne 
heating when rut 


1. The Ford Truck purchased by the Quartermaster Corps for thx 


Artillery was at Mr. Hipkins’ garage in Port Deposit, Md., a fey 
ano. © +9 

2. The new model Hipkins track with chain instead of cable for con 
the shoe plates, was tried out at the Proving Ground and worke 
satisfactorily The plates are about two inches wider than on the pr 
device tested, to fit the new type dual wheels which have more dish 
former ones and h oe 

3. Mr. Hipkins called my attention to the fact that the present we 
tracks could probably be reduced by a third if forged steel shoes were 
instead of cast iron It was too expensive for him to provide the forged s 
and links for a single unit. 


ence more space betwe ‘nthe tires 


k * 


12. Plaintiffs’ exhibit 3) is the first Government report dealing with a t 
the Hipkins traction device at Aberdeen Proving Ground It is entitled 
Partial Report on Test of Ford 1%4-Ton Truck Equipped With the Hipkins 
tion Device,’’ the test being made in the period September 14-23, 1931 
report indicates that one of the objects was the determination of tractive al 
of the Ford truck under adverse road conditions, with and without the Hi 
traction device. The report is quite extensive in character and contains num¢ 
calculations, data, and photographs. It also refers to tests of the Hipkins tra 
device made during the period June 26—-July 8, 1931, and July 10, 1931 | 
report indicates a total test period of 12 days 

This report, which was signed by Major Sears, of the Ordnance Depart: 
Chief Proof Officer of the Automotive Testing Division, and which was appro 
by Colonel Shinkle, of the Ordnance Department, Commanding, recomme 
with reference to the Hipkins device: 


(b) That the Hipkins Traction Device be included as part of the equip- 
ment of the “Ford Prime Mover for 75-mm. Artillery.” 

Hipkins recalls that in the early fall of 1931 he demonstrated one of his tract 
devices to Major General Bishop, Chief of Field Artillery, at Aberdeen Pri 
Ground, and that General Bishop verbally indicated that he was favoral 
impressed. General Bishop died prior to the trial of this case 


“cc 


PERIOD ‘‘R”’ 


13. On April 14, 1932, the Hipkins Traction Device Company at Port Dep 
Maryland, was incorporated under the laws of the State of Maryland by ( 
Clyde Squier, one of the original petitioners in this case, who is now decea 
and the present plaintiffs, Otho F. Hipkins, Conrad Reid, J. Thomas C. Hop} 
Jr., and Isaiah Lawrence Paxton 

The certificate of incorporation of the Hipkins Company is in evidenc 
plaint ffs’ exhibit 9 and includes as some of its objects the following 


A. To purchase, manufacture and sell a certain improved device pertai! 
to motor trucks and vehicle wheels, covered by United States letters pa 
known as “The Hipkins Traction Device.’ 

B. To purchase the patent rights acquired under and by said lett 
patent. * * * 


C. To manufacture, purchase, sell and otherwise deal in motor trucks 
hicles, road construction and farm machinery and all parts thereof 
or thereto * * * 
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A major purpose of the Hipkins Company was to sell traction devices to the 
rnment and others 
On May 12, 1932, Hipkins assigned he k on Device Com- 
his entire right, title, and interest J 
).589 which he then owned. ° 
{ipkins Was preside t of the Hipk 
: incorporation until February 23, | ‘ 
viand proclamation aun illed the chart i t ‘Ol f vy tor nonpavment 
{ taxes. On August 22, 1934, the Kir Traction e ompany 
ted to the Lukens Steel Company : | ve lice int p iber 31 
to make, use, and sell traction de es £ irts therefor rhout the 
ed States, its Territories and possess! reservil ( Hipnkins Tractior 
ce Company the right ne fact an | { cceeding 3.000 sets « 
oO devices the 1 ; 
involved payme 
its and patent appli 
1,600,589 This license 
the same date (August 
tioned license agreement 
‘rest to such license agrees 
sville, Pa. This licen 
8. Royalties were pai 
of 10 to 20 percent of ie 
5. From October 1034 to Dees 
ill-time basis by the By-Pro 
During this period 
devices or make ar 
is Was on a salar, 


of its ineor 


pany from the date of 
Corporation. In Hipkins’ s 
filed with the War Departn 
’s exhibit 86, Hipkins list 


pany. 


re is no evidence that I 
xpense in connection wit! 
Government during t! 
lucts Steel Corporatio! and 
August 1, 1936 
Che last directors’ meetir 
; is no evidence tl 
rif Fl ting 1 it 
rrmed an e ces 
mnstrations of 
6. During period 
Army, entered int 
Company for the pro 
nee and the followir 
its exhibit number, 
es which it procured 


exhibit No 


Grand total 
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ese contracts contained Standard Government Contract Ar 


[LOLLOWS 
Except as otherwise herein provided, no charge for « 


the same have been ordered in writing by the co 
h order 


nleas 
the price stated in suc 

The Hipkins Company delivered to defendant all of the traction devices 
for in the above contracts and duly received in full the sums of money Ca 
In 1e contracts as shown in the above table in full payment for the t 
devices. 


17. Subsequent to the incorporation of the Hipkins Company on April 14 


further tests were made on traction devices obtained from Hipkins ar 
Hipkins Company, and the following governmental test reports, whic! 
evidence, were made on the indicated dates: 


32 


report 
namely, June 14-18, 
Hipkins tract lent for 
} which was to determine 
i determine its effect on the tires « 


f the truck 
ended that the Hipkins trac i-device sl 
ht Prime Movers in which cross-cour 
sports are \ uminous in character 
il except to state that as the tests progr 
various changes in the details of the Hipki 
guides or arches on the traction shoes 
omplete links In or ler to compel Sate for 
device due to f An alt 
it being found (test report 
oval form on tandem wheels 
permitted them to i 


plaintiffs’ exhibt 41) relates to a test on a new t} 
he Hipkins Company. This coupling device 

I ljusting the traction device properly 
report sugs sted modification, both 
and in the special tool for applying it 

various test reports over the entire period is the 


e development of any mechanical device of this 


} al 
component parts of the traction device and their sub 
v be shown by actual tests under various conditions 
1 henefit of the Hipkins Company as well as the Gover 
iring the period from May 1, 1930 (the date of the first alleged 1 
Major Wallace), to October 1934 (when Hipkins entered the employme 
icts Steel Corporation), Hipkins made a number of trips to Gover 
located along the Eastern Seaboard from Maryland to Geo 
lant to requests of Army officials. One example of such a re 
trip to Fort Bragg as the result of a letter of August 8, 1932, fr 
ajor Wallace to Hipkins, the last paragraph of which is quoted here: 


From the tenor of Colonel Murray’s remarks it would appear, if 
find time to do so, that a trip to Bragg to witness the use of the tra 
the vehicles might be beneficial to both of us. If you can arrange to go, p 
notify me so that we may make arrangements for a special test and fo! 
accommodations while at Fort Bragg 
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ghout this period Hipkins and the Hipkins Company planned to sell their 
n devices to the Government and in fact did sell such devices, of the approxi- 
alue of $47,000, to the Government 

kins’ plan in the early 1930's was ‘“‘to develop traction devi 

ito the United States Governmer Hipkins invited and welcome: 

ionstrate traction devices at any time [his is exemplified 

lipkins Traction Device Company to the purchasing and 
Holabird Quartermaster Depot, which | 
ntract dated December 6, 3 plaintiffs’ exl 

r various advantageous featur the Hipkir 


etter 


matter of this contract, clo th the following 
All of the above and mat 
Hipkins Traction Device which 
at you request Thanking 
yur desire to cooperate wit 


feferring to pe riod “A.”’ w 
incurred by plaintiff Hip! 
o record of either the time or 
irried on such demonstrations 
. phonic requ Sts from A berdec¢ I 
Vo ichers or claims for expenses r services, 
period ‘*B,”’ following tt Incorporation of 
ions made by Hipkins for the Gover 
of the Hipkins Compat I 
were kept by the compar 
troved. 
There is no satisfactory evidence 
is or the Hipkins ( ompany in connect 
of traction devices suitable for use on 
the entire period from September 30, 
f the Government, to October 1934, 
of the By-Products Steel Cory 
ehalf of the Hipkins Compan 
rr is there any satisfactory evi 
ins Company pursuant 
rdnance Department of the 


having authority to bind it 

Any claim for personal services 1 

s as an individual is a cause of action 
the date of incorporation of the Hipk 
barred by April 14, 1938, by operation 

( 2401, 2501 

claim by the Hipkins Company for servi 
rred between April 14, 1932, the : 
Hipkins was employed by 

ons and tests on behalf of 

late (Oetober 1934 


e of limitations 


tT TWO OF REFERRED BILI 


nauthorized use f th ? ( ) vkins and the Hipkir 
In that portion of the referred bill relative to unaut! 
ade to three patents. Nos. 1.600.588. 1.600.589, and 2,008.2 
ts were assigned by Hipkins to the Hipkins Compa: 
finding 14). On June 16, 1952, plaintiffs {a mot 


is to these two patents, and pursua 


Court on July 15, 1952, relative t 


finding 2 
only remaining patent it 
vhich was filed in the Patent Offi 
Fuly 16, 1935, both of these dates ing In t ‘ Ft l pki : rpora 
Hipkins has been the owner of atent ce its the parties 
e stipulated and agreed ‘That ( e Hipkins 
npany, or otherwise title to or anv inter t the pate! ! it N 2 008,.210.”’ 
stipulation of facts No. 9. pars } 
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A copy of this patent (plaintiffs’ exhibit 51) and a copy of the Patent Off 
wrapper and contents thereof of the Hipkins application which materializ 
this patent (defendant’s exhibit 30) are made a part of this finding by refer 

23. Patent No. 2,008,210 is entitled ““Traction Device.”’ As originally f 
contained various forms of structural claims, and the specification recites s« 
different objects of the invention However, when the patent was issu 
patent monopoly as expressed by the claims, five in number, was spe 
limited to structural features of an adjustable coupling shoe by means of 
the length of t traction device around the periphery of the wheel or 
could be adjust 

The only object set forth in the specification of this patent that is materia 
insofar as claims of the patent are concerned, reads as follows: 


A further object is to provide a device which utilizes a coupling 
connects the ends of the shoe assembly, he nature of the connecti 
tions to the coupling shoe being such as to provide for a 
amount of adjustment on the shoe by simply reversing the positions 
shoe blocks to which the ends of the chains are attached 


24. In order to make clear the construction herein involved, several 
figures of the patent are reproduced herewith. In Figs. 1 and 3 this traction d 
is shown as applied to a wheel having the customary dual tires, the treads 
spac ed apart irom eat h other in order to form an open space In Hpetween the 


Hipkins patent No. 2,008,210 


As shown in Fig. 1, the traction device consists of a plurality of traetior 
comprising rectangular plates of more or less flat character with a channel for 
tion so that the outwardly extending sides may bite into the ground and 
added traction As shown in Fig. 1, this series of traction shoes, all of which 
identical with the exception of the adjustable coupling shoe, is indicated by r 


> 


ence character 13. Fig. 1 is indicative of the arrangement and locatior 
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n shoes around the periphery of the dual tread, the outer tread not being 
1 in order to more clearly illustrate the manner in which the traction shoes 
stened together 
\s shown, each shoe is connected to the adjacent shoe by means of short pieces 
f chain links similar in structure to a bieycle chain. The chain between each 
oe is provided with what is termed an offset link, this being a disconnecting 
k held in place by a cotter pin so that the lengths of chain may be shortened 
r lengthened by the removal or the addition of links or shoes to enable the device 
fit various sized tires 


aercak zs: m= omen 


TES 
: NEL bao 





2 


Hipkins patent No. 2,008,210 


Fig. 3 is a cross-section of one of the traction shoes shown at a position rest- 
pon the ground and extending across and beneath the treads of the two tires. 
order to prevent the device from moving sideways and off of the dual tires, each 
raction shoe has an integral, inwardly projecting member 32 which acts to 
proximately center the traction shoes between the dual treads and to keep them 
is position. 
26. The coupling shoe upon which the claims of this patent are based is shown 
in Fig. 8 in cross-section. It consists of a rectangular plate having ground- 
gaging ridges and generally similar in shape to the other traction shoes. This 
ate is provided with two circular openings near each edge thereof, these open- 
gs being in the plane of the chain extending peripherally around the space be- 
veen the dual tires, which chain couples the various shoes together. 


WA 
EEN 
| —_—__—}}} 


\ rectangular block 41 has a threaded 
enings and which is held in place by 
raddles the upper or inner end of each 


ks 41 by means of pins 46 which are 
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means of a conventional cotter pin. The chains coming from the adjacen 
on each side of the coupling shoe are pivotally connected to the yoke n 
by pivots 48 

The manner by which adjustment is obtained lies in the fact that the 
ent threaded studs are each offset from the symmetrical center of the blo 
If in such a construction it is now contemplated that the left-hand chain-co: 
yoke member 44 is disconnected by the removal of pin 46; the yoke member: 
off of the block; the hexagon nut 43 on the left-hand stud then loosen 
block 41 then rotated 180°; and the chain-connecting yoke member then rey 
the peripheral connecting chain will then be tightened by an amount ¢ 
twice the distance that the stud is offset from the center of block 41 

If now it is contemplated that the right-hand block is similarly disco 
and also reversed 180°, the peripheral chain will be again tightened ar 
amount, assuming that the offset distance of the studs from the center 
adjusting blocks 41 is similar 

This coupling shoe therefore permits of three adjustments: 
1) with both blocks in the position as shown in Fig. 8; 
2) with one block reversed 180 
3) with both blocks reversed 180 
‘ 


27. The claims in suit are as follows: 


1. In a traction device, the combination with a wheel having a dua 
of a plurality of shoes disposed around the tread, one of the shoes bh 
coupling shoe, chain sections disposed in the groove between the tread 
necting adjacent pairs of shoes, and a pair of blocks mounted on the 
surface of the coupling shoe, each having a stud extending through 
to receive a securing nut on the end thereof, a pair of chain section 
to the blocks, and the axis of each stud being offset from the vertica 
line through the associated block whereby the length of the device 
adjusted by reversing the position of one or both blocks. 

2. A coupling shoe for a vehicular traction device consisting of a plur 
of shoes and a connecting chain comprising a pair of spaced blocks mo 
on the inner surface of the shoe, studs extending through the shoe and « 
from the vertical center line through the associated blocks, the ends « 
chain being connected to the blocks and the length of the device being ada 
for adjustment by reversing the position of one or both blocks. 

3. A coupling shoe for a vehicular traction device consisting of a plura 
of shoes and a connecting chain comprising a pair of spaced blocks mo 
on the inner surface of the shoe, studs projecting through the base o 
shoe with their axes offset respectively from the vertical center lines 
associated blocks, a yoke member to which one end of the chain is s 
straddling each block, and a pin passing through each block and the strad 
arms of the yoke, the length of the device being adjustable by reversi 
position of one or both blocks. 

1. In a traction device, the combination with a wheel having a dual 
of a plurality of shoes disposed around the tread, one of the shoes | 
coupling shoe, flexible members disposed in the grove between the 
connecting adjacent pairs of shoes, and a pair of blocks connected 
coupling shoe, the point of connection of each block being offset fron 
center thereof and one of the flexible members being connected to 
block, whereby the length of the device may be adjusted by shifti: 
or both blocks about its or their points of connection to the shoe. 

5. A coupling shoe for a vehicular traction device consisting of a plura 
of shoes and attaching means connecting the shoes together compris 
pair of boocks connected to the shoe, the point of connection of each 
being offset from the center thereof and the ends of the attaching means | 
connected to the blocks, whereby the length of the device may be adjust: 
shifting one or both blocks about its or their points of connection to the 
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8. Each of the five claims of the patent above enumerated specifies ‘‘a pair of 

” that is, two blocks, and requires that they be separately ab] 
s respect claims 1, 2, and 3 specify that the length of the device 

eversing the position of one or both blocks,’”’ and claims 4 and 5 specify 

n of the device may be adjusted “by shifting one or both blo 

points of connection to the shoe.’’ Claims 4 and 5 further 

of connection of each block is ‘offset from the cente 

ied.] 


THE ALLEGED INFRINGING STRUCTURE 


). It has been stipulated that defendant, through the Off 


ance, War Department, entered into the following cont 
ineering, Ine, of Alliance, Ohio, on the dates set out bel 
, including all amendments thereof, being attached the 
referred to by the exhibit numbers set out below: 


racts 


Ord-5413 

19 Ord-667 
Ord-977 
Ord-3369 


) 
19 Ord-—976 
) 
) 


p 


irsuant to each of the Alliance contracts, which are in evi 

its 2 to 6, Alliance Engineering, Inc., manufactured 1 
lefendant traction devices having the construction show1 

h are plaintiffs’ exhibits 1 (a) to 1 (e 

e dates of delivery to defendant of the traction devices 

e contracts are shown in the table below, which also sho 
ndant for such deliveries: 


Contract number 


Ord-5413 t. 4, 

) ( , 1943 to July 19, 1944 

019 Ord—667 14-23, 1943 

019 Ord-976 b. 8, 1944, to May 20, 1944 

019 Ord-977 Feb. 26, 1944, to Aug. 24, 1944 
25, 1944, to Oct 41, 1944 

1944, to Mar. 21, 1 
019 Ord-3369 b , to Aug. 28, 1945 


Total 


30. All of the traction devices purchased and delivered » United State 
ler the above-listed contracts, and which devices are hereinafter referred to : 
accused device, are similar in construction. For » purpose of illustrating 
structure of this device, plaintiffs’ exhibits 1 (b), 1 (c), and 1 (d) are reproduced 
rewith. 
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tiffs’ exhibit 1 (d) shows the application of the accused device to a whee! 


tion having dual-tread tires. The traction device consists of a plurality 
ungular shoes located about the periphery of the tires and held in place by 
connecter consisting of a link chain located within the space betweet 


al treads. Each shoe is formed of a base having outwardly projecting 
ngaging cleats or ribs which extend transversely of the shoe adjacent its 
ind following edges 
tiffs’ exhibit 1 (b) is a view at right angle with tl 
wing the position of the bottom shoe when in with the ground 
figure also shows an inwardly projec guard and guide mechanism for 
the chain-adjusting mechanism and for keeping the traction devices 
v centered with respect to the dual tires and preventing chafing of the tires 
onnecting links. Each of the traction shoes is provided with this member 
Plaintiffs’ exhibit 1 (¢) shows the details of the mechanism for adjusting 
tive length of the peripheral chain so that it may be adjusted to obtain 
ired tightness or looseness of the device when it is mounted on a wheel 
accused device all of the traction shoes are similar in that each is provided 





of the wheel and 








he adjusting mechanism. The shoe structure is also shown in physical 
defendant’s 88, 89, and 90. 





Plaintiffs’ exhibit 1 (e) 


\s shown in the figure, the link chains coming from the adjacent shoes on each 
ter near the inner surface of the shoe base and then extend upwardly around 
a pair of fixed rollers, the inner ends of the chains being pivotally fastened to an 
ternally threaded block. This block is mounted upon a threaded bolt which 
is inwardly and is vertical to the plane of the traction shoe. The outer 
this bolt, which protrudes through to the exterior surface of the shoe, is 
led with a hexagon end to which a socket wrench may be applied for turning 
The inner end of this vertical bolt is rotatably mounted in the inwardly 
ting guide carried by the shoe. 
Vhen the bolt is turned, this causes the block to move upwardly or downwardly 
the bolt with respect to the traction shoe. When moved upwardly, the inner 
ends of the connecting chain move around the fixed rollers and are thus pulled 
of the guard or guide, thus shortening the effective length of the chains. 
rhe reverse takes place when the block is moved downwardly toward the shoe, 
8 movement lengthening the effective length of the chains. The internally 
eaded block that is mounted for movement along the bolt or study is sym- 
metrical in shape. 
32. The adjusting mechanism of the accused device does not have a pair of 
‘s (two blocks) mounted on a traction shoe nor is the single adjustable block 
e accused device offset in any way from its center of connection to the shoe 
ad, it is symmetrical in form, and the axis of the block and its adjusting 
8 soincide. 
accused device does not have two studs extending through the shoe with 
xis of each offset from the corresponding block, and the link or block in the 
{ structure is not adjusted by reversing f 


its position or t shiiting one or 





blocks about their points of connection to the shoe Che only normal move- 
3 


of the block in the accused device during any adjustment is a straight line 
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movement axially of its supporting screw. The accused device provid 
infinite number of adjustment positions as the block travels along t! 
whereas in the Hipkins construction with the offset blocks, only three adj 
positions are provided 

33. The phraseology of the claims of Hipkins patent No. 2,008,21' 
applicable to the accused device, and there is no infringement of this | 


1@ acc ised device 
PRIOR ART 


34. There are only two prior art patents of interest in connection wit! 
patent No. 2,008,210 Chev are as follows 


Hipkins patent No. 1,600,589, issued September 21, 1926 
exhibit 50 

British patent to Kennedy No. 385,747, which has a sealing dat 
date) in Great Britain of March 23, 1933 (defendant’s exhibit 45 


35. During the prosecution of the application in the Patent Office whicl 
into Hipkins patent No. 2,008,210, the examiner rejected certain pendit 
on Hipkins’ prior patent No. 1,690,589, and particularly Fig. 8 thereof 
reproduced above. The structure shown there generically resembles that 
Hipkins patent in suit, consisting of a traction shoe having four oper 
through which a dependent bolt, from the end of the flexible member 

ts the various traction shoes around the periphery of the tire, may b 
id of the inserted bolt holds it in place By means of suc 
h volt holes may be used, an inner or outer bolt hole 
nner bolt holes used, thereby giving three different adjustments of t 
flexible member which connects the traction shoes together 


78 


Fig. 8, Hipkins patent No. 1,600,589 


After this patent was cited by the Patent Office, Hipkins amended hi 
limit them to » present form having blocks with offset studs and adju 
length of the chs or coupling device by reversing the position of the 
t the points of connection to the shoe \ 
} 


shifting one or ¢ 1 of the m abou 
claims thus narrowed as indicated in the file wrapper (defendant’s ex 
they are not anticipated by this earlier patent to Hipkins. 

36. The British patent to Kennedy relates to a series of coupling shoes 
a traction device used on a single tire. Such structure has a flexible chair 
on each side of the tire and coupling shoes. The ends of the chains eac! 
each coupling shoe terminate in a conventional oblong chain link. As 
Figures 1 and 2 of the Kennedy patent reproduced below, two oblong b! 
provided which may be inserted in the oblong links. Each of these bl 
provided with a hole offset from the symmetrical center of the block, th 
being adapted to register with holes in the coupling shoe through which a b 
be inserted, as shown in Figures 3 and 4. By reversing either of the blo 
for end, or by reversing both blocks, three different adjustments of t! 
length may thus be obtained. The oblong chain links are held in place o 
oblong blocks by means of a recessed cover plate fitting over the chain lit 
held against the exterior surface of the coupling shoe by means of the | 
a cooperating nut which holds the oblong blocks in assembled relations! 
the coupling shoe. 





OTHO F. HIPKINS 


British patent to Kennedy No. 385,747 


37. The phraseology of claim 5 of the Hipkins patent No. 2,008,210 is directly 
. : 


eadable upon the structure of the British Kennedy patent just described, ar 


laim is therefore invalid Claims 1, 2, and 4 differ from the Kennedy struc 


lv in that they relate to a traction device on a wheel having a dual tread v 
} 


e connecting device or chain located in the space between the dual tires rather 


than at the side of the tires It would not requir he exercise of inventive 
enulty to merely change the location of the connecting chain from 
traction shoes on a single tire to the space between the dual tires, especially in 
iew of the disclosure of the prior art patent No. 1,600,589, and these claims ar¢ 
erefore also invalid. 
Claim 3 is more limited in scope, including ‘‘a v member to which one « 
! passing through eacl 


the side of 


the chain is secured straddling each block, and a pi 
block and the straddling arms of the voke.’’ Such structure is not found in the 
British patent to Kennedy, and this claim is valid 

38. The Government has not used any of the invent 
matter of the five claims of Hipkins patent No. 2,008,210 


EXPLANATORY NOTE 


The findings up to this point relate to that part of the petition requiring 
a report to the House of Representatives in accordance with H. R. 5243 
In addition, the petition requests a judgment of this Court on (1) an implied 
contract for manufacture and use of the alleged inventions of the three 
patents in suit, which is presented under 28 U. 5. C. 1491; and (2), in tl 
alternative, a claim for patent infringement or unauthorized use, 
presented under the act of June 25, 1948, as amended (28 U.S 
These findings follow 


rHE IMPLIED CONTRACT 


Hipkins Patents 1,600,588 and 1,600,589 


39. This is a claim for alleged authorized use of the inventions covered by 
three Hipkins patents in suit in connection with traction devices procured by t 
Government other than from the Hipkins Compar More specifically, t 
traction devices here in issue are those purchased by the Government under t 


five contracts with the Alliance Company which are listed in detail in finding 29 





OTHO F. HIPKINS 


10. The plaintiffs primarily base the implied contract upon a conver 
between Hipkins and Major Wallace some time in May 1930. Hipkins a 
that in this discussion a verbal understanding was reached that the Gover 
would either adopt the Hipkins traction devices and purchase them from H 
or enter into a license agreement under certain of the Hipkins patents 
three patents in suit 

As set out in detail in finding 8, Major Wallace died prior to the trial 
case, and there is no evidence that corroborates Hipkins as to his understa 
with Major Wallace, nor is there any evidence that Major Wallace had 
authority to bind the Government by any contract, express or implied, f 
purchase of any Hipkins traction devices. 

$1. Plaintiffs also apparently rely upon a conversation between Hipk 
General Bishop, Chief of Field Artillery, in the early fall of 1931, at a de 
stration of one of the Hipkins devices before General Bishop Hipkins’ re« 
tion of the verbal statement made by General Bishop at the conclusio1 
tests was that the General stated ‘‘that he was thoroughly convinced and sa 
that the use of my traction device on the wheels of a commercial vehi 
materially increase its cross-country mobility, and that there wasn’t any qué 
in his mind but what it could be considered as satisfactory as a light prime n 
and a cargo vehicle for light Field Artillery purposes.” General Bishop 
ceased, and there is no corroboration of the above statement, which is mer 
commendatory in character. 

There is no evidence that General Bishop had any contractual author 
bind the Government by any contract, either express or implied. 

12. There is no evidence in the record that any Government agent, with aut 
ity to bind the Government contractually, guaranteed Hipkins that his d 
would be purchased in quantities other than those specified in the seven cont 
entered into by the Government and the Hipkins Company and referre 
detail in finding 16 

13. On April 14, 1982, the Hipkins Traction Device Comvany was incorp 
(see finding 13) and on May 12, 1932, Hipkins assigned to this company | 
right, title, and interest in the two patents in suit 1,600,588 and 1,600,589 
after, the only interest Hipkins had in these two patents was as a stockhold 
officer of the Hipkins Company. 

On August 22, 1934, the Hipkins Traction Device Company granted 
Lukens Steel Company an exclusive license until December 31, 1945, to 
use, and sell traction devices. This license agreement, described deta 
finding 14, included the two patents 1,600,588 and 1,600,589. 

The only exception to this exclusive license agreement was a reservation 
Hipkins Company to manufacture and sell no more than 3,000 sets of trac 
devices to the Government 

44. The last directors’ meeting of the Hipkins Company was held in Jun 
and Hipkins reentered Government employment on August 1, 1936 
is no evidence showing any activity on the part of the Hipkins Company) 
this date. 

On February 23, 1939, the Governor of the State of Maryland by proclama 
annulled the charter of the Hipkins Company for nonpayment of Maryla 
State taxes. From February 23, 1939, to date the Hipkins Company ha 
out of business 

The accused devices upon which this phase of the case is based were deli 
to the Government under a series of contracts with Alliance Engineering, 
the dates of the contracts extending from April 30, 1943, to January 25, | 
these dates, together with the dates of delivery, being tabulated in finding 29 


, 


Hipkins Patent 2,008,210 


15. Hipkins has been the sole owner of this patent since its issue, an 
parties have stipulated that Hipkins at no time assigned to the Hipkins Compa 


or otherwise, title to or any interest in this patent. The facts surroundi1 


alleged use of the inventions covered by this patent are set forth in detail 

first phase of this case in findings 22 to 38, inciusive, and it is unnecessa 
again refer to them in detail except to call attention to the ultimate findir 
reading as follows: 


The Government has not used any of the inventions forming tl 


matter of the five claims of Hipkins patent No. 2,008,210 


e 
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At the pretrial conference before the Cx sioner | ( nber 5, 1951, 
tiffs amended their petition as follows 


Plaintiffs will not contend or urge upon the Court that any of the claims 
n either of the three patents in suit cover the it r guard referred to in 
paragraphs 14 (a), (b), and (c) on pages 12 and 1% l tition and on pages 
urge upon the 
Court that said guide and guard should be ec fered in connection with 
heir claim under the alleged implied contrac l iintiffs and 
endant. 


is U- or V-shaped guide, or guard member, i pkir 
t 2,008,210 finding 24, extends inwardly i he space tween the dual 
imatic tires, serves as a shield and prevents chafing of the tires by the flexible 
ecting member between the shoes, and prevents lateral l | 
respect to the dual tires, thus keeping the traction de 
s part of the accused device is shown in the ill 
’ contained in finding 30. 
t7. A device of this nature, similar both in character and function, is disclosed 
he patent to Barnes et al., No. 1,931,522, issued Octol 24, 1933, on an 
plication filed November 26, 1930, and in evidence ¢ lefendant’s exhibit 70 
pkins patent No. 2,008,210 matured from an application filed in the Patent 
e August 12, 1933. Fig. 5 of the Barnes patent is reproduced herewith, the 
wardly projecting guide identified by the reference character 22 being shown as 
ecting into the space between the dual tires (n actual physical embodiment 
of the Barnes traction device was built for the Government in the shops of Water 
yn Arsenal, Massachusetts, prior to April 9, 1930, and this set of tracks was 
arried as equipment on a vehicle which left Watertown Arsenal on April 9, 1930, 
jer its own power for the Aberdeen Proving Ground, arriving there on April 11 
930 


Ly 


Fiq-5. 


tee Se 


23 


\ series of photographs of this tractio1 

ide at Aberdeen Proving Ground during t 
which report is in evidence as defendant’s exhi 

The specification of the Barnes patent just dis« at n its opening 
paragraph that 


The invention described herein mav be mar fs d and u ad by or for 
the Government for governmental purposes, wit! the payment to us of 
any royalty thereon. 


18. The guide features as disclosed in the Barnes patent were known to and 
use by the Government prior to the date of conception of this feature asserted 

by Hipkins in the petition (14 (a), (b), (c)) as shortly subsequent to the tests 
ade at Fort Bragg, North Carolina, o1 y 


CLAIM FOR UNAUTHORIZI 


19. When this case was originally presented, tl phase of the case covered 
e three patents in suit. However, as stated in find 2, after proof was closed 
uintiffs withdrew patents 1,600,588 and 1,600,589 from tl ase insofar as 
authorized use was concerned, there leaving lv t Hipkins patent 
2,008,210 for consideration under Title 28, S t Che unauthorized 
of this patent has already been fully covered in the first pl vase in 
dings 22 to 38, inclusive, and 
etail. 
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50. As to any just a 
of the plaintiffs 
inable to 


i reasonable compensation under an implied contra 
are state ti! 


ventions, the petition in paragraph 32 states that pla 
e sum due them but at an appropriate time, when the an 
3 ascertained, they will file an amended petition setting forth the sum due 
by the defendant Such amended petition has never been filed and no 
has been taken « accounting phase of tl 
Che foregoing findings of fact, opinion and recommendatior 
the House 


will be trans 
entatives. in accordance with the act of March 3 
1087, as amended by the act of June 25, 1948, 28 U.S 


mi the ¢ 


test 


lis Cast 


of Re preset! 


S. C. 1492, 2: 








(CONGRESS | HOUSE OF REPRESENTATIVES = { Report 
f Session { No. 168 


FRANCISZEK 


26, 1953 Committed to the Committe 


oO be pri ted 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 5238] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5238) for the relief of Franciszek Jarecki, having considered 

same, report favorably thereon with amendment and recommend 
hat the bill do pass 

lhe amendment is as follows 

Strike out all after the enacting clause and 1 lieu thereof the 
Howimge: 


r } 
ror the 


The purpose of the bill is to grant the status of permanent residence 
the United States to Franciszek Jarecki, a native and citizen of 
Poland. The purpose of the amendment is to waiv im this special 
case the customary payment of the required visa fee and the usual 
nmigration quota deduction. The bill has been further amended to 
ive a permanent impediment to the beneficiary’s future entries into 
United States, namely, his past membership in the Communist 

Party of Poland. 

GENERAL INFORMATION 


This is the case of the 21-year-old Polish airman, who on March 5, 
953, escaped from Poland in a Soviet-made MIG—15 jet fighter plane 
aud landed it, undamaged, on the Danish island of Bornholm, thus 
giving the technicians of the free world their first opportunity to ex- 
amine an undamaged aircraft of that type. 


26007 





FRANCISZEK JARECKI 


Subsequent to his escape, the beneficiary of this bill. Lt. Fra 
Jarecki, applied for and was granted asvlum in Denmark. On MM 
18, 1953, Lieutenant Jarecki was admitted to the United Kit 
where he remained until his entry into the United States, on M 
1953 

Pertinent facts regarding both the beneficiary of the bill an 
entry into this country tor temporary residence are contained 
following report submitted to the ( ongress by the Commissionet 
Immigration and Naturalization Service: 


Dep 
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Franciszek Jarecki i pear elore 3 Ibcol 


imittee on the Judiciary and 
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hic IR 
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CONGRESS | HOUSE OF REPRESENTATIVES { RePortT 
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CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION 


GrAHAM, from the Committee on the Judiciary, submitted 


the following 


REPORT 


‘he Committee on the Judiciary, to whom was referred the con- 
rent resolution (S. Con. Res. 25) favoring the granting of the status 


permanent residence to certain aliens, having considered the same, 
ort favorably thereon with amendments and recommend that the 
irrent resolution do pass 
‘he amendments are as follows: 
Strike out the matter as it appears on page 1, lines 7, 8, 11; page 32, 
18; page 38, lines 11 and 12; page 41, line 5; and on page 66, 
ter line 2, add the following: 
7824615, Ackermann, Carolina McDowell Carolina Peralta or Carolina 
ralta McDowell or Carolina Mc Dowe 
261198, Atteveh, Zahia Najm or Victoria Atteyeh 
110134, Parada, Emil Ferna r | | Fernandez 
890316, Johnson, Mildred Loui * Mildred Louise 
\-7145947, Robinson, Alleyne 


PURPOSE OF THI (AMENDMENTS 


lhe sole purpose of the amendments is to correct the spelling of 
five names by striking out the erroneously included matter and 
ncluding, in heu thereof, the names spelled correctly 


STATEMENT OF FACTS 


Since 1940 and prior to July 1, 1948, the law provided in substance 
at the Attorney General may suspend deportation of certain aliens 
he finds that such deportation would result in serious economic 
triment to a citizen of the United States or legally resident alien who 
is the spouse, parent, or minor child of such deportable aliens. Under 
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- CERTAIN CASES OF SUSPENDED DEPORTATION 


the then existing law such suspension of deportation was subject 
review by the Congress; but if within a designated period of tim« 
Congress did not pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of deportation, the 
suspension was final, and the status of the alien involved was adjusted 
to that of a permanent resident 

Public Law 863 of the 80th Congress (approved July 1, 1948), 
enlarged the classes of deportable alines who were eligible for sus- 
pension of deportation by adding to the group of aliens eligible for 
suspension (a) certain aliens theretofore ineligible by reason of race, 
and (b) aliens who have resided continuously in the United States 
for 7 years or more and were residing in the United States on the 
effective date of the act. The procedure prescribed by the applicable 
law requires affirmative congressional approval in each case before 
the suspension of deportation becomes final and the status of the alien 
can be adjusted to that of a permanent resident 

Included in the concurrent resolution are 1,268 cases. Five hundred 
and twenty-two cases included in the concurrent resolution were 
among 699 cases referred to the Congress on March 17, 1952. One 
hundred and five cases included in the concurrent resolution were 
among 176 cases referred to the Congress on April 1, 1952. One 
hundred and seventy-one cases included in the concurrent resolution 
were among 227 cases referred to the Congress on April 15, 1952. Two 
hundred and nineteen cases included in the concurrent resolution were 
among 279 cases referred to the Congress on May 1, 1952. Two 
hundred and forty-two cases included in the concurrent resolution 
were among 301 cases referred to the Congress on May 15, 1952. Of 
the 699 cases referred to the Congress on March 17, 1952, 11 cases 
were withdrawn by the Attorney General; 7 cases have been approved 
by the Congress; and 159 cases have been held for further study and 
investigation. Of the 176 cases referred to the Congress on April 1, 
1952, 3 cases were withdrawn by the Attorney General and 68 cases 
have been held for further study and investigation. Of the 227 cases 
referred to the Congress on April 15, 1952, 4 cases were withdrawn by 
the Attorney General; 1 case has been approved by the Congress; and 
51 cases have been held for further study and investigation. Of the 
279 cases referred to the Congress on May 1, 1952, 4 cases were with- 
drawn by the Attorney General; 1 case has been approved by the 
Congress; and 55 cases have been held for further study and investi- 
gation. Of the 301 cases referred to the Congress on May 15,1952, 
5 cases were withdrawn by the Attorney General and 54 cases have 
been held for further study and investigation. Nine cases in the 
concurrent resolution were referred to the Congress on January 15, 
1953. 

In each case which is recommended for approval, a careful check has 
been made to determine whether or not the alien (a) has met the 
requirements of the law, (6) is of good moral character, and (e) is 
possessed of strong equities which would warrant the suspension of 
deportation 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution should be enacted and it accordingly so recommends its 
enactment. 
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AMENDING SECTION 14 OF THE ACT OF JUNE 25, 1948, 
AS AMENDED 


May 26, 1953.—Committed to the Committee of the 
of the Union and ordered to be print 


Mr. Water, from the Committee on the,Judiciary> submitted the 
following 


REPORT 
[To accompany H. R. 536] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5363) to amend section 14 of the act of June 25, 1948, as 
ameaded, having considered the same, report favorably thereon with- 


out amendment and recommend that the bill do pass 


FURPOSE OF THE BILL 


The sole purpose of the bill is to grant a 2-year extension for the 
repayment of loans granted to voluntary aid organizations under 
section 14 of the Displaced Persons Act of 1948, as amended, for the 
purpose of financing the reception and inland transportation of 
displaced persons and other immigrants admitted under that act 


GENERAL INFORMATION 
. 

The sum of $5 million was authorized under section 14, supra, to 
be loaned by the Displaced Persons Commission to recognized 
American voluntary organizations for the purpose above stated. 

The term of the Displaced Persons Commission expired by law on 
August 31, 1952, and the Department of State was assigned, by 
Executive Order No. 10382, the responsibility for accomplishing the 
liquidation of any of the outstanding affairs of the now extinct 
Commission. According to information obtained from the Depart- 
ment of State by the committee, only $1,554,970 was loaned to 


various voluntary agencies, mostly rel re groups. 


Of that sum, $349,250 was repaid and ich agencies still owe 
$1 205,720, of which $910,000 is owing the ar Relief Services, 
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2 AMEND SECTION 14 OF THE ACT OF JUNE 25, 1948, AS AMENI 


National Catholic Welfare Conference, apparently the single lay 
debtor 

lt appears that the War Relief Services, National Catholi: 
fare Conference, may be capable of repaying $200,000 befor 
expiration date of June 30, 1953. However, it seems that s| 
this organization be required to pay now the entire sum 
mean great hardship and probably a stoppage of their othe: 
table activities 

Additional facts pertaining to this matter and the viexs o 
Department of State are contained in the following letter whi 
turned over to the committee by Representative John J. Ro 
who attempted to solve the problem without special legislation 


DEPARTMENT OI! 
Washington, 
Hon. Joun J. Rooney, 
House of Representatives 

My Dear Joun: Reference is made to your oral inquiry of May 
whether the President has authority, under the Displaced Persons Act 
the repayment date beyond June 30, 1953, of loans made to private welfar« 
cies in connection with the displaced persons program. 

As you will recall, the Displaced Persons Commission was established a 
independent Commission by an act of Congress, the Displaced Persor 
1948 (Public Law 774, 80th Cong., 2d sess.), section 8 of which provid 
the term of the Commission should extend t » June 30, 1951 This tern 
extended to August 31, 1952, by the act of June 16, 1950 (Publie Law 55 
Cong., 2d sess.) In connection with the termination of the Comm 

August 31, 1952, the Department of State was assigned the res 

itive Order No. 10382, for accomplishing the liquidation of 


Cl 
tanding affairs of the Commissior 


As you know, loans were made by the Commission to various private ag 
to finance the reception and transportation of eligible displaced persons, put 
to section 14 of the Displaced Persons Act, as amended, which authoriz 
Reconstruction Finance Corporation to make advances not to exceed 

» $5 million for this purpose. Section 14 also provided: ‘‘Sucl 
ll mature not later than June 30, 1953, shall be made under rul 
regulations approved by the President. No interest shall be charged on adva 
made by the Treasury Department to the Reconstruction Finance Corpora 
for the purposes of this section, and the Reconstruction Finance Corporat 
shall be repaid without interest for advances made by it hereunder fro 
made available for the purposes of this section.’ 

Among the regulations approved by the President in connectio1 
loans authorized by section 14 of the Displaced Persons Act, as ar 
section 715.15, tit] Ss, chapter T\ Code of Federal tegulations, Line 


parts ot w! 


§ 715.14 epa ts. ( Il loans shall be repaid, in accordance 
provisions f the act, not later than June 30, 1953 


would effectuate the purposes of the act, repayment te! 
agreement between the agency and the Commission, | 
the period for re payment extend beyond June 30, 1953.” 
regulation, issued by the President in implementation of the act 
1950, which amended the Displaced Persons Act of 1948, evidences 
me it was considered that the President did not have discretion, 
14, to extend the repayment date of loans made under section 14 be 
30, 1953 
Comptroller General of the United States appears to have concur 
I November 19 1950, he wrote the ¢ hairman of the D 
he effect that the Comptroller General’s Offic 
ion to a proposed plan for loans to private agencies acting a 
ponsors of displaced persons, ‘‘provided that the ms 
ot extend bevond June 30, 1953 * * *’’ 
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Sincerely yours 


CHANGES IN EXISTING I 


In compliance with clause 3 of rule XIII of the House of Repre 

\tatives, there is printed below in roman existing law in which no 

inge is proposed by enactment of the bill here reported; matter 

yposed to be stricken is enclosed in black brackets; new language 
s printed in italics: 


DISPLACED PER 


14. Notwithstanding the pro 
e Corporation is authorized 
made for the purposes of this 
iggregate $5,000,000, to the ¢ 
ission for loans through public ¢ 
rances, or to public or private ager 
of eligible displaced persons and eligibl 
rized to be admitted under section 12 of tl d 
try within the United States or its Territories or SS101 Such 
shall mature not later than[.June 30, 1953, / , 195 
r rules and regulations approved by t Preside oO inte 
urged on advances made by the Treasur partme » the Re 
ce Corporation for the purposes of thi ction, and the teconstruectior 
e Corporation shall be rep } , 
ler from funds made availal 
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Having examined all the facts in this case, the committee recom- 
ends that the bill, H. R. 5363, be enacted. 
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CONSIDERATION OF H. R. 1026 


May 26, 1953 Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 


following 


REPORT 


(To accompany H. Res. 249] 


The Committee on Rules, having had under consideration House 
Resolution 249, report the same to the House with the recommenda- 
ion that the resolution do pass 
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CONSIDERATION OF H. R. 5069 


May 26, 1953 Referred to the House Calendar and ordered to be printed 


ALLEN of Illinois, from the Committee on Rules, submitted the 
following 


REPORT 


[To accompany H. Res. 250] 


[he Committee on Rules, having had under consideration House 
Resolution 250, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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CONGRESS Sk OF REPRESENTATIVES ( Report 
+ Session ’ No. 473 


ROVIDING FOR ADDITIONAL COMPENSATION FOR TWO 
MESSENGERS FOR THE HOUSE COMMITTEE ON WAYS 
\ND MEANS 


LeComprr, from the Committee on 


submitted the followin 


REPORT 


he Committee on House Administration, to whom was referred 


House Resolution 118, having considered the same, report favorably 
hereon with an amendment and recommends that the resolution as 


nded do pass. 
he amendment is as follows 
Line 1, strike out “January 4, 1953’’, and insert 
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— 


VIDING FUNDS FOR THE EXPENSES OF THE INVESTI- 
(TION AND STUDY AUTHORIZED BY HOUSE RESOLI 


if yN Q] 


LeComptr, from the Committe 


submitte the 


REPORT 


he Committee on House Administration, whom was referred 


) 


se Resolution 243, having considered the same, report favorably 


eon without amendment and recommend that the resolution do 
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REPORT 
No. 475 


CONGRESS 
t Session 


IRENE F. M. BOYLE 


GRAHAM, from the Committee on the Judiciary, submitted the 


following 
BDEErOR | 


fo accompany H. R. 674 


he Committee on the Judiciary, to whom was referred the bill 
H. R. 674) for the relief of Irene F. M. Boyle, having considered the 


report favorably thereon w ith amendment and recommend that 


bill do pass 
(he amendments are as follows: 
On lines 3 and 4, strike out the words “immigration and naturaliza 


on laws’’ and substitute the words ‘‘Immigration and Nationality 


\c 
On line 7, strike out the words ‘‘and head tax 


PURPOSE OF THE BILI 


lhe purpose of this bill, as amended, is to grant the status of perma- 
nt residence in the United States to Irene F. M doyle, & citizen of 
eat Britain who was born in Australia. The bill also provides for 
ie payment of the required visa fee and for an appropriate quota 
leduction. 

The bill has been amended to conform with the language of the new 


mmigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in the following lettez 
pertinen l M4 


and accompanying memorandum from the Commissioner, Immigration 
ind Naturalization Service, to the chairman of the Committee on the 
Judiciary: 
, 1953, 
CHAUNCEY W. REED, 
Chairman, Commuttee on it 
House of Re prese ntat 
Dear Mr. CHAIRMAN: In res] » to vour reque 
ra report relative to the bil 674) for t 
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\irs. Bolton 


SUBCOMMITTI 
rHp Rew 


pon consideration of all the facts in this case, the committee is ol 
he opinion that H. R. 674, as amended, should be enacted and 


accordingly recommend that the bill do pass 











83p CONGRESS }) HOUSE OF REPRESENTATIVES | Report 
Ist Session { No. 476 


UASH) LAZAR 


Mr. GrAHAM, from the Committee on the Judiciary ibmitted the 


following 


REPORT 
(To accompa 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 786) for the relief of Yusuf (Uash) Lazar, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On lines 3 and 4, strike out the words “‘immigration a1 
tion laws’? and substitute the words ‘Immigration and Nationality 


Act’. 


} ] 
qa naturall7a- 


PURPOSE OF THI [ILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States of Yusuf (Uash) Lazar, a 
native of Iran, of the Assyrian race, and a citizen of Iraq. The bill 
also provides for the payment of the required visa fee and for the 
appropriate quota deduction. 

The bill has been amended to conform with the language of the new 
Immigration and Nationality Act 


GENERAL INFORMATION 


A bill for the relief of the Same person H R. 558] passed the 
House during the 82d Congress, and the following letter from the 
Deputy Attorney General, addressed to the then chairman’ of the 
Committee on the Judiciary, was contained in House Report No. 1989, 
82d Congress: 


Hon. EMaNvugeu CELLER, 
Chairman, Committee on the Ju 
House of Representatives, 
My Dear Mr. CHAIRMAN 
of the Department of Justic 
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2 YUSUF (UASH) LAZAR 


Yusuf (Uash) Lazar, an alien Che bill would grant Mr. Lazar permané 
dence in the United States 

There is attached a memorandum prepared by the Immigration and Nat 
zation Service of this Department setting forth the facts in Mr. Lazar’s ca 

The quota for Iran, to which the alien is chargeable, is oversubscribed a 
immigration visa is not readily obtainable. In this respect his case is 
to those of many t é 1 irs and other foreign countries Ww | 
to obtain the ) her benefits of permanent residence in 
States but who are unable t« because of the oversubscribed conditio 


quotas to which eV § ‘hargeable The record presents no facts whic 
warrant the enactment of special legislation granting him a preference o 
many aliens who are remaining abroad and awaiting their regular turns 
issuance of immigration visas 
Accordingly, the Department of Justice is unable to recommend e 
of the bill 
Sincerely, 
4 


\. Devirt 
Deputy, *Atto 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR 
SERVICE Fires Re Yusur (Uasna) Lazar, BENEFICIARY OF H. R 


Mr. Yusuf (Uash) Lazar is a native of Iran, of the Assvrian race, who 
in 1904 He is a citizen of Iraq He arrived in the United States at N« 
on May 31, 1951, and was admitted as a visitor until November 22, 19 
the time of his admission he was emploved by and was accompan 


Edward S. Crocker, wife of the United States Ambassador to Ira 


that at the time he secured | sitor’s visa and at the time of his art 
f | 


was his ition to visit 6 mont! He has received no extension of hi 


stay arrant for his arrest in deportation proceedings was issued 
ber 28, 1951 harging him with being in the United States in violatic 
Immigration Act of Mav 26, 1924, in that, after admission as a visit 
remained in ited States for a longer time than permitted under 
or reg ilations ther under The cle portation proceedings have 
been co! cluded 
Mr. Lazar alleges that he is not employed and that he is presently 
Dr. and Mrs. Henry Field in their home in Washington, D. C \irs 
iat she and her husband will guarantee that Mr. Lazar will not bec 
gto Mr. Lazar, his wife died in Beirut on Janaury 
* childre n, 2 S, and 4 vears of age, who are presently 
ternal grandmother in Baghdad, Iraq. He stated that 
their support. He has six cousins residing in the United 5 
his onlv close relatives abroad are his three minor childré 
approximately 17 years prior to his entry into the United States Mr. Laz 
worked for members of the American Embassy and the British in Baghdad, | 
as a chauffeur and housekeeper. During 1934 he performed out 
as a botanical and zoological collector for Dr. Henry Field, the « 
Lazar stated that about 3 years ago he applied in Bag] 
his country permanently, but that his name was taken ofl 
sitor’s visa to come to the United States with Mrs. ¢ 
dto remain in the United States permane 
ildren to this country. 
Lazar, as a Christian Assyrian who has associat 
‘many years, is subject to the Pro- Nationalist 
I : Assvrians were twice attacked by the Iraq Arn 
ould be impossible for Mr. Lazar to obtain employment in Iraq except 
British or the Americans Dr. Field believes that because of Mr. Lazar 
| faithful services to Americans in Iraq, he should be permitted to rema 


United State 


Mr. Keating, the author of this bill. appeared before a subeomn 
of the Committee on the Judiciary and urged the enactment o 
measure, submitting the following statement from Dr. Henry Fi 

Coconut Grove, Fuia., May 19 
Memorandut wr Congressman Kenneth B. Keating: 


There i title to add to my statement given in a letter dated January 


addresset » Mr. Philip Brown, a copy of which is herewith enclosed 
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Harvard 
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lerstand that one of t comments me 
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riod, but he was always in a position of responsibil 
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States by collecting zo d botanical speci 
ned and catalogued in Chicago Natural History Mus 
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the Near East during 1934 ‘hese scientific reports 
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the past few weeks Mr. Johns 

Miami, has taken detailed testimony 
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tler, testified before a subcommittee of the Committee on the 


iarvy and submitted the following statement 
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YUSUF (UASH LAZAR 


Dr. Paul C. Standley, botanist and curator of the herbarius at the Field Mu 
of Natural History Che importance of Mr. Lazar’s services is borne out | 
following statement by Dr. Standley: 

In 1934, Dr. Field engaged the services of Yusuf Lazar as a botanical a1 
logical collector Che greater part of the specimens listed are the fruit 
remarkable energy and painstaking devotion in this service in both Iraq and 
Since 1935 he has forwarded to the iseum additional herbarium spee 
mainly from the Baghdad area 

Following this expedition Mr. Lazar worked for 3 years for Dr. Walt 
Kennedy of the Royal Collece of Medicine in Baghdad, and, as noted al 
the quotation from Dr. Standley’s publication, he continued to forward sper 
to the United States from the Baghdad area. 

From 1938 to 1941 Mr. Lazar resumed his work for the Department 
culture in Baghdad From 1941 through 1949, a period which included t} 
vears, he worked for the United States Information Service in Baghdad 

capacities for the British Army He also worked for various Amer 


lad, including the Ambassador and members of the ited State 


1950 Lazar was a member of the Peabody Museum-Harvard expe 
Near East in » course of which he collected zoological and botanieca 
met n Lebanon, Svria, [ra 11 Tran which were sent to harvard and 
Chicago Natural History Muse for study 
According to Dr. Field, wh ; certainly qualified to speak on 
Lazar’s ‘‘eor tions to knowledge of the fauna and flora 


sjonificance 


Mr. La 1 ! f , f * Field in this country. 
Dr f went mi times into Florida Everglades and among 


flora collected re s ‘im Pleistocene gastropods and pelecypor 
were subsequently don o the Smithsonian Institution of Washingtor 
During 1953 Mr. Lazar has also made collections in Florida for Harvard | 
I ro Natural History Museum 
widower and has three minor children who are pre 
heir grandmother in Baghdad 
f in tl House Judiciary Committee’s Report No. 1989 
Congress, Dr. Field has stated that Mr. Lazar, as a Christian As 
associated with Americans in Baghdad for many years, is subject 
nationalist hatred of the Moslem Iraqi, and that it would be impos 
Lazar to obtain employment in Iraq unless he were able to find a posit 
some British or American employer 
Dr. Field respectfully submits that Mr. Lazar should be extended t! 
of permanent 1 ence in the United States because of his long and fait 
Americans in Irs “g of the difficulties he would face, largelv becau 
association with Americans, if he should be forced to return to Iraq, a 
cause of his useful contributions to seientific knowledge in the field of fauna and 
flora in that area. Dr. Field personally guarantees that if granted permanent 
residence, Mr. Lazar will never become a burden to the United States. 
Respectfully submitted, 
Cox, LANGForD, StoppArRpD & CUTLEI 
By Cuarites C. Grover III. 


Upon consideration of all the facts in this case, the Committee is 
of the opinion that H. R. 786, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 











830 Coneress (| HOUSE OF REPRESENTATIVES § REpPor' 
Ist Session i No. 477 


MONIKA KLEIN 


Committed to the Committ 


to be prints 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


follow Ing 


REPORT 
(T accompa! 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 819) for the relief of Monika Klein, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of Dr. and Mrs. Ralph C. Wood, 
citizens of the United States. 


GENERAL INFORMATION 


Mr. King of Pennsylvania, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure as follows: 

Monika Klein is the adopted daughter of Dr. and Mrs. Ralp! Wood of 


Allentown. Dr. Wood is at present director of the Lutheran World Federatior 
in Salzburg, Austria. Dr. and Mrs Wood and their two small s are residing 


in Salzburg, but expect to return to the States in July 1953, and like to 
bring daughter Monika back with them at that time 

Monika was adopted by the Woods in October 1952. 8] as born on August 
30, 1946, in Linz/Donau, Austria Her mother was an ethnic rman from 
Yugoslavia, her father was allegedly an American soldier he is state 

On July 7, 1952, Dr. Wood first wrote to me regarding tl 
Americans had adopted homeless European children and then could not bring 
hem back to the States because of the tight immigration law Consequently, 
many were compelled to leave their children behind Dr. Wood asked that a bill 
Introduced for Monika so she could return to the States w he Woods rather 
han wait her turn for an Austrian quota num! 

The Austrian quota is very heavily oversubscribed The cor neral is now 
rocessing applications submitted prior to 194& Monika was re tered with the 
American consulate on October 13 1952, and therefore V 1 hay to walt 
Ossibly 4 or 5 vears before being able to receive & visa 
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MONIKA KLEIN 


requirements, § as adoption papers 
r n pre I ot tter ol il 14 from Mrs. W od 
submitted 

The documents referred to in Mr. King’s statement read as fo 

THE FOREIGN SERVICE OF THI 
UNITED STATES OF AMERICA 
AMERICAN CONSULAT 
Salzbu q, Lust 1 AD 
Mr. and Mrs. RaALepoH CHARLES Woop 
Lut an VW 1 Federation 
ispergasse 23, Salzburg, Aust é 

My Dear MR. ANp Mrs. Woop: In accordance with vour reque 
lows a report o1 1e status of the immigration application of Monika Kl 
adopted daug! 

The records of consulate indicate that Monika Klein was regis 
October 13, 1952, on the waiting list for the Austrian quota Che Austria 
is presently avily oversubscribed, necessitating a lengthy period of 
before her 1 is reached Che consulate is unable to ascertain how 
period of waiting w be However, present indications are that a 
of 5 vears may be expected 


Very truly yours, 


from the German langu 


DECREE 


The District Court Linz, Department 4, in the guardianship cas 
Moniea Klein, born on August 30, 1946, a resident of Salzburg, Hagm 


5, have ordered, adjudged and decreed as follows 
l The deed ol adoption drafted on | ebruary 20 1953, between the mr 
Kle n, represel ted by her g lardian, the Town Juvenile Office Linz 
child on the one side and Prof. Dr. Ré Iph Charles Wood and his wife 
nee Mayer, residents of Salzburg, Hagmiillerstrasse 5, as adopting pare 
| side, is hereby granted the approval of the Court in Chancery 
2. The proposition made by Town Juvenile Office Linz in their char 
ruardian of Monica Klein, the adopted child, to approve the deed of 


‘ 


according to § 181 ¢ (, is hereby rejected 
MOTIVES 


The mr. Monica Klein was born out of wedlock by Magdalena Klein, a 
German from Yugoslavia, who, as it has been revealed by an informatio: 
Upper Austrian Land Government Office, has been of unknown residencs 
the year 1949. Still in the year 1947 in her character of the then guardiar 
minor, the child’s mother has concluded a deed of maintenance with the n 
shoemaker Wilhelm Girrisch and his wife Maria, residents of Linz, Kleinmi 
Camp 50, by which deed the named had declared herself incapable to 
said minor with the necessary support, control, and education and by wh 
had already given her acquiescence to the presumable adoption of said chi 
that time by the foster parents Girrisch 

The foster parents Girrisch on their side have consented to an adoptiot 
said minor by the adopting parents Wood, this for the reason that the child 
be well looked after by them. According to a report of Town Juvenil 
Linz the said minor has stayed with the adopting parents Wood already ever 
October 1952 and the Town Juvenile Office deem this adoption to be in th 
riding interest of said minor 

As will be seen from the certificate of the U. S. Consulate of Salzbur 
February 17, 1953, Dr. Ralph Charles Wood and his wife, Ann Wood, ar« 
of the State of Pennsylvania, have their bona fide residence in this Stat 
which they also originate 

Given the above facts, the court deems the adoption of said mr. Monic: 
United States nationals Wood as in the paramount interest and to the g! 


} 


advantage of said child, wherefrom they had to give their approval to th 





MONIKA KLEIN 


ol The proposition of the official guardian to 
ant to § 181] CC was 


States nationals, 


however to be rejected, as the adopting parents 
wherefrom Austrian jurisdietion was not competent 
quested confirmation (Ordinance 
5 /EOD 


Supreme Court ol April 
25/52, hg. 5 P 517/48 


ar 
fo 
; 
l 


er 


e 
r 
30, 1952, 

District Cor 
1, 1953 


DEPARTMENT 4. 
Dr. JOHANNA KUNDMANN 
l€ copy 


rt Linz 


Signature illegible), 


s translation is hereby certified as aut 
TRANSLATION 


hentie 


BUREA 


AFFIDAVIT 


OF StI 


gLic OF AUSTRIA, CITY OF SALZBURG 


Consulate of the United 
fore me, Teresa M. Offie, Ame 


tted States of 
rican vice col ll | 
issioned and qualified, personally appeared Ralph ¢ 
who, being duly sworn, depose and say 
That we are citizens of the United 
nt residence at 720 North 
That I, 


ration in 


as f« 


llows 
States of A 
Muhlenberg Street, Alle 
Ralph Charles Wood, am the director of 
Austria and also professor at Muhlenbers 
That the only pe rsons depends t pol I lor Suppor 
a’ Ann Wood, aged 47, wife 
h Ralph W arren Wood aged 
Ronald Charles Wood, aged 
That I Ralph Charles Wood, 
prospective immigrants. Tl 
ege, Allentown, Pa is $5,500 
)) That we, Ralph Charles Woed awd Ant 
atea at 720 North Muhlenberg Street 
own furniture valued at $300, an auton 
sunt with the Allentown National Bank 
We have no liabilities whatsoever 


rhat it is our intention and desire to sponsor our adopted 
aged 6, for immigration to { 


Wi 
Allentow 


it) 


the United State 
That we are willing and able to receive 
ter mentioned herein, and hereby 
not become 


maintain, and 
assume such trust 
a burden on the United States or on 
we, or township of the United States 

We further state that this affidavit made by 
mittee on the Judiciary in connection with tl 
isa of our adopted daughter, Mo 


nika Kleir 


Subseribed and sworn to befors 
AL] 


J 


re 


SALSBURG, 
the Committee on the Judi or to Whomever It 
is a pleasure to attest to the good moral character of yh Charles Wood 
Ann Wood, his wife They are well able both financially and morally to care 
perly for their adopted child. This has been plan I 
es of their two previous adopti 


lam an Amer! 


nt to e in the 
from California 


orn Hoorn. 





MONIKA KLEIN 


LUTHERAN WoRLD FEDERATION 
Salzburg, Austria, April 14, 
To the Committee on the Judiciary or to Whomever it May Concern: 

It is a pleasure to attest to the good moral character of Dr. Ralph Ct 
Wood and Mrs. Ralph Charles Wood, his wife. They are well able both f 
cially and morally to care properly for their adopted child. This has been p| 
vident to me in the eases of their two previous adoptions. I am an Ameri 

tizen from Minnesota. 

GERTRUDE SOVIK, 
Director. Resettlement Division 
Lutheran World Federation in Aust 


n from the German language] 
> ’ ‘ . 
PARSON’sS CERTIFICATE 


SaLzBurG, March 6, 1953 

Monica Klein is housed with the family Dr. Wood at Salzburg. By two per- 
sonal calls I got the conviction that said child is looked after ‘and treated ther 
like an own child. Her condition and also her psychical state could not be better 
Monica is frequenting the children’s service every Sunday, on which occasior 
it, by her attitude, becomes quite obvious that she is well educated and tutored 
Her s mniy behavior shows that in the family of Dr. Wood she feels at her best 
With the two boys of the family she is living on best sisterly terms 

I deem it a paramcunt stroke of good luck that said child has found a parental 
home like the above 

I beg to add that Monica is frequenting the elementary school at Maxgla: 
and that n spite of the change of the educational establishment, has 
a good school repor This, too, makes it obvious that the child as a mem! 
of the Dr. Wood family is in the best of hands. 


[SEAL] GERHARD FL Lorey, Parson 
This translation is hereby certified as authentic, April 14, 1953: 
TRANSLATION BUREAU, INTERPRETER OFFICE, SALZBURG 
This bill is similar to numerous cases approved by the Congress 
which provide for admission of children adopted by citizens of the 


United States. Accordingly the committee recommends that the bill 
H. R. 819 do pass. 











§3p CONGRESS HOUSE OF REPRESENTATIVES 


J 
Ist Session ( 


REPORT 
No. 478 
¥ 


eas 
t+ 


HANNELORE MAYERL FULBRIGHT 


May 27, 1953.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. R. 1106] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1106) for the relief of Hannelore Mayerl Fulbright, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That, notwithstanding the provisions of section 212 (a f the Immigration 
and Nationality Act, Hannelore Mayerl Fulbright may be admitted to the United 
States for permanent residence if she is found to be otherwise admissible unt 
the provisions of that Act: Provided, That this exemption shall apply only 
ground for exclusion of which the Department of State o Department 
Justice have knowledge prior to the enactment of this Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the wife of a United States citizen, by waiving 
one exclusion clause of our immigration laws concerning the commis- 
sion of a crime involving moral turpitude. The bill has been amended 
to conform with the language of the new Immigration and Nationality 


Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 8, 1953, from the Commissioner, Immigration and Naturaliza- 
tion Service, to the chairman, Committee on the Judiciary, which 
letter reads as follows: 
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HANNELOR , FULBRIGHT 


m. D 
oO vour suest of the Depart 
H. R f the relief of Har 


f rf + 


nem nM miorma 


the beneficiary 


ion tro 
the alien’s admission t 
i the fact that she h: 
] 
ving moral t irpitude It is suggest 
to the alien, the t » amende 
inserting the following 
n 212 


ions of secti 9) of the Imn 
verl Fulbright may be admitted to tl 
States { permat l I she is found to be otherwise admissible 
provisions of th: ovided, That this exemption shall apply only to 
i exclu no ( I partment of State or the De partment of J 
we ry } I ‘tment of this Act.’ 
MAct 
Com? 


YRMATION FROM IMMIGRATION AND NATURALIZATION 
ELORE MayeERL FULBRIGHT, BENEFICIARY OF H, R. | 


Maverl, is apparently a native and « 
Leo W. Fulbright, with whom I 
ted States t ‘} | 


advis 


1948. 
According to inf ( f d from Mrs. Lexie 


bright’s sister-in-law in harles, Mo., Sergeant Fulbright 


Hill, Mo., and was reared on a farm near Marble Hill He met th 


Germany when he was stationed in that country as a member of the United S 
Army during World War II After his discharge from the Army he 
Germany as t | 


a civilian, at which time he married the ¢ n. He subse 
reenlisted in the 


United States Army 

Mrs. Seabaugh stated that Mrs. Fulbright had been convicted in Ger 
of a charge of abortion and had served approximately 6 months for tl | 
She stated that Sergeant Fulbright had informed her that he was respo1 
for the pregnancy of the alien which had resulted in the abortion. Mrs. Seal 
advised that Sergeant and Mrs. Fulbright are now the parents of a 3 


child 


Mr. Cannon, the author of this bill, also introduced a bill for 1 
same person during the 2d session of the 82d Congress, about whi 
he wrote to the then chairman of the Committee on the Judi 
on June 4, 1952 The said letter, with enclosure, reads as follows 


House or REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS 
Washington, D. C., June 4, 19 
Re H. R. 8075: Hannelore Mayerl Fulbright 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judi lary, 
House of Representatives 

Dear Mr. CHAIRMAN: [ am enclosing duplicate copy of letter from the Amer 
consul general at Munich, Germany, under date of March 17, 1952, with res 
to application of Hannelore Mayerl for visa to enter the United States 
that time Sergeant Fulbright has returned to Germany, and I am en 
certified copy of marriage certificate 

Sergeant Fulbright has reenlisted in the Army and is in Germany wit 
wife and their small son but, of course, will soon be reassigned to the | 





HANNELORI 


His address is Headquar 
eplacement Battalic 
St. Charles, Mo., is very 
States, and I shall deep 
on the I ill 
est wishes 


truly vours, 


ARENCE CANNON, 
eof Re presentat 
Washinagtor 
AR Mr. Cannon: I 
migration-Visa Ci 
gation conduct 
abortion on Octobe 
under the exeludin 


aining to persons 


rr other crime o1 
erai therefore ne 
4 visa Military 
fon January 

sidered. 

ret that the cons 
case, allowing | 

Sincerely yours, 


\fr. Cannon also appeared before a subcommittee of the 


Committer 
he Judiciary on May 25, 1953, and urged the 


enactment of his 


asure, 


pon consideration of all the facts in this case, the committee recom- 
ls that the bill H. R. 1106, as amended, do pass 








Sip CONGRESS } HOUSE OF REPRESENTATIVES { REPorT 
t Session ' No. 479 


MRS. MILDRED G. KATES AND RONALD-KATEHS 


27 1953. Committed to the Committee of the Whole Haeuse,and>ardered 


to be printe d 


fr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To accompany H. R. 1459] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 1459) for the relief of Mrs. Mildred G. Kates and Ronald Kates, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

‘he amendments are as follows: 

On lines 3 and 4, strike out the words “‘immigration and naturaliza- 

laws’’ and insert in lieu thereof the following: “Immigration and 
Nationality Act’’. 
On line 8, strike out the words “and head taxes 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residence 
the United States to Mrs. Mildred G. Kates and her son, Ronald 

The bill also provides for the payment ol the required visa 
s and for the appropriate quota deductions 


GENERAL INFORMATION 


\ bill for the relief of the same persons (H. R. 4644) passed the 
House during the 82d Congress, and the pertinent facts in the case 
were printed in House Report No. 2105, 82d Congress, and they are 
eprinted below: 

\prRIL 2, 1952 
EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuHarrMan: This is in response to 1 

he Department of Justice relative to the bill 

ianent residence to Mrs. Mildred G. Kates ar 
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MRS. MILDRED G. KATES AND RONALD KATES 


a memorandum of information from the files of the In 
zation Service of this Department concerning the benef 


fails to present cor siderations sufficient to f 


just 
lation grantging the aliens an exemption from the 
I! iwration 


this Departme 


A. Devitt VANE 
Deputy Attorney Ger 


FrRoM IMMIGRATION ANI 


bp G KATES AND LONALI 


Was Dorn 


moved to 


Universit ian 


oll in Chicago 


id Mrs 
. } , 


divorce proceed 
was entered on March 6, 1951 
$10,000 in cash and will receive 
p r provides the 
well as additional payn 
Mrs. Kates has been 
f the da 


ted States 


ighter M01 


Kates is chargeable, is oversubscribed 
migration visa in her behalf Her son 


for a nonquota immigration visa 


the committee files contain the following affiday 


Dil 


Arripavit OF Mitprep G. KaTEs 
rROIT 
Vici 


siding at 2740 Richton, apartment 203, Detroit 6; M 


15, 1912 Mv name at birth was M 
Gree ! foll ing ir, 1913, my parents emigrated the | 
States anc ‘ougt } Some of my brothers and sisters were alré 
United States; : i 
United States with my parents and me 
‘manentlv settled in the United States duri! 
nained in the United States, and its dire 


vermanel 


: : 
I and those of my sister 


are still in the United States as native 
parents 

vear (1913) until I was 12 (1925), I was raised in Che 
public school in Chelsea known as the Williams Sc! 

o Miami, Fla. There I attended the Robert | 
, the Miami Senior High School, and the University of Mia 

acl elor’s degree in music from the University of Miami 1! 
year 1934-35, I was a student at the Chicago Musical Colle 





MRS. MILDRED G. KATES AND RONALD KATES 


hen at home in Miami, Fla Kates, a citizen o] 
sident in Habana, who was tl Miami. A court 

] loved him dearly Be fore the é i l , we were I arried 
the time of mv marriage, the « \ United States 
ily require- 


ituralization application was pending 


e was the only child of ag 1 busil a partner- 
his father) necessitated bis cor ling nee il abans Habana 
so far away from home in 
be with him and mail 
had been raised in the 1 
the feeling that homes 
breakup 
n my | 
and I aecordi 


entered the | 


r, Esther Ka 
an Amertican-bort 


brotl er. Jose pr 


De trolt, Mich 
nieces, Pearl ar 
s daughters 
Sara Shei 
nephews, Sara’s 
zens 
Ny brother, Nathar 
My nephew, Myar, sor 
arried to a native- 
native-born citizer 


th to her first cl 





MRS. MILDRED G. KATES AND RONALD KATES 


(13) My nephews, Dr. Arthur Shapiro, Sam Shapiro, and Herbert H 
_and mv niece, Lillian Sorin, all native-born 
sister, Anna. Herbert Hurewitz and Dr. Arthur Sha 


son of a second marriage 
of mv deceased 


war veterans 


14) My grandnieces and grandnephews totaling 14 native-born childr 
native-born children of my 
l 


eitizen brothers 
I have never been convit ted of anv crime, or arrested for erim« 
) 


and sisters 
| 
12. Permanent residence in the United States for my bov, Ronald 
secured for him by nonquota immigration as a child born in Cuba. 
13. It is my great hope to be permitted to reside permanently in my h« 
ted States, in the midst of my citizen family 
my family have d » by naturalization or birth 


ni 


, and to achieve citizens! 


Mitprep G. K 


Subscribe me this ith day of May L951. 


{SEAL} 


d and sworn to before 


Rost Fiscuer, Notary P 


My commission expires April 17, 1953. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1459, as amended, should be enacted and 


accordingly, recommends that the bill do pass. 


lf 
A 











83p CONGRESS HOUSE OF REPRESENTATIVES REPORT 
[st Ne gsion ! No. {80 


DR. MANOUSOS A. PETROHELOS 


Miss THOMPSON of Michigan, from the Committee on the Judiciary 


submitted the following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1754) for the relief of Dr. Manousos A. Petrohelos, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass 

The amendments are as follows 

On lines 3 and 4, strike out the words ‘‘immigration and naturaliza- 
tion laws’’ and insert in lieu thereof the words ‘‘Immigration and 
Nationality Act’’. 

On lines 7 and 8, strike out the words, ‘‘and head tax’”’ 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residencs 
in the United States to Dr. Manousos A. Petrohelos. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. 

The bill has been amended to conform with the language of the new 
Immigration and Nationality Act 


GENERAL INFORMATION 


A Senate bill for the relief of the same person passed the Senate 
during the 82d Congress. The pertinent facts in this case as contained 
in Senate Report No. 1757, 82d Congress, are as follows 

The beneticiary of the bill is a 38-year-old native and citizen of Greeeé who last 
arrived in the United States as a student on February 947 He completed 
his studies at the University of Michigan and is now practicing hthalmol 
Ypsilanti, Mich., part time and he is also serving 
University Hospita! at Ann Arbor, Mich 
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DR. MANOUSOS A. PETROHELOS 


r dated December 28, 1951, to the chairman of the Senate Com: 


A lett F 
idiciary from the Deputy Attorney General with reference to 


‘ 
on the J 
reads as follows 
DECEMBER 28, 19 
Hon. Par McCarran 
Chairman, Committee on the Judiciar 
United States Senate, Washington, D. 
My DeraR SENATOR This is in response to your request for the views of 
Department of Justice relative to the bill (S. 1821) for the relief of Dr. Ma 
A. Petrohelos, an alien 
The bill would provide that Dr. Manousos A. Petrohelos shall be consider: 
have been lawfully admitted to the United States for permanent residence 
the date of its enactment upon payment of the required visa fee and head 
It would also direct the Secretary of State to instruct the quote-control office 
deduct one number from the appropriate quota for the first vear that such q 
is available 
The files of tl nmigration and Naturalization Service of this Depart: 
disclose that the ali is a citizen of Greece, of the Greek race, who was bor 
November 9, 1913, at Kvthira, Greece He arrived in the United State 
passenger on the steamship PRossia at New York on February 27, 1947, and 
admitted as a student under section 4 (e) of the Immigration Act of 1924, dest 
to the University of Michigan et Ann Arbor. The eslien steted that he was.a 
physician by occupation, and was a student at the University of Michigan Hos 
and that he expected to complete his studies in November 1951 He furt 
stated that he was being supported by a University of Michigan scholarship i1 
amount of $165 per mo! tl The elien served as a captain it the Medical Cor 
Greek Army from 1938 to 1941 He is single and has no dependents 
ited States His parents and a brother reside in Greece 
, is chargeable to the quota of Greece, which is oversubscribed and 
immigration visa. is not readily obtainable The record fails, however, to pre 
considerations sufficient to justify the enactment of special legislation gra 
} im a pre f¢ rence over! othe r nationals of (Cjreece who desire to enter the I 
States for rermanent residence but who are unable to do so because of the 
subseribed condition of the Greek quota 
Accordingly, the Department of Justice is unable to recommend enactme! 
he bill 
Sincere! 
A. Devitt VANECH 
De puty Attorney Gene 
Former Senator Blair Moody, the author of the bill, has submitted th 
lowing information in connection with the case: 


STATE OF MICHIGAN, 
OFFICE OF THE GOVERNOR 
Lansing, May A 
Hon 5 LIR Moopy, 
ted States Senate, Washington 25, D. C 

Dear Buatir: This is in behalf of Dr. Manousos A. Petrohelos, of Ann Arbor 
Mich., who has applied for permanent residence in the United States. 

Dr. Petrohelos was born in Greece in November 1914 He had his premed ca 
and medical training in Greece and graduated from the University of Ath: 
Medical School in 1938. He came to this country in February 1947 with a stud 
visa and his alien registration number is 6621134. 

He had a postgraduate course in Wayne University from March to June 1947 
and from August 1947 up to the present time has been working and studying a 
the University of Michigan. At present he is clinical instructor at the univer 
medical school. He received his masters degree in 1949 and has publishe 
number of scientific papers 

Dr. Petrohelos’ father’s name is Angelos M, Petrohelos and his mother’s nat 
s Irene A. Petrohelos. His address is University Hospital, Ann Arbor, Micl 

Attached is letter from Dr. Falls of the department of ophthalmic surge: 
University of Michigan, urging that Dr. Petrohelos be permitted to finist 
training program at the university hospital. 

Any assistance you may belable to -ive this young man will be appreciated 

Sincerely, 
G. MBpNNEN WILLIAMS 

P. S.—Blair, we badly need doctors here in Michigan. 





DR. MANOUSOS A. PETROHELOS 


MicwiGgan STatTeE Boarp or REGISTRATION IN MEDICINE, 


MIlanos A. Petrohelos. M. D Unitv Building 
Mich 


Bian Moopy, 
nited States Senator, 
Senate Office Building, Was 


’eAR SENATOR Moopy: This is 


ast 3 vears and have always for 


‘ r 
He is at present practicing ophthamo 


logy in Ypsilar 
e time he is serving as an assistant instructor at tl 
e universitv hospital in Ann Arbor, Mic! 
ervone is aware of t dire need for medical met 
who have the excellent training and ability which 
Petrohelos is an excellent teacher, 
rve our citizens, students, and medics 
ve removed from the United States 
Trust that those who have the authority 
ossible to exercise that power so 
Sincerely vours 


UNIVERSITY OF MiIcH 
UNIVE! 
DePARTMENT OF OPHTHAL) 


vr Biatr Moopy 
l'nited States Senat 


DEAR SENATOR Moopy: I have read vour letter of February 
trohelos, Unitv Building, 32 North Washington 
Dr. Petrohelos was on our service here at » | 
irtment between August 1947 and November 
hthalmologist, far better than the average practicing 
try He is now practicing in a small city (Ypsilanti h.) which serves a 
ipidlvy growing industrial commu including Kaiser-Frazer Corp. and Willow 
where boxcar airplanes are ‘ing manufactured for t vernment 
reasing numbers He is the onlv ophthalmologist 
ecause of the size the community is indeed fortunate to 
his qualifications. He is working into the industrial picture there with the 
Kaiser-Frazer plant in a beautiful manner and I[ feel that with his training and 
alifications and ability that it would be a serious handicap to the community 
ose his services Our country ¢s v the best possible trained physicians 
tainable and in this specialty of ophthalmology there are far too few wel 
rained men to fill the bill 
Petrohelos will be taking his Board of Ophthalmology examin: 
s tor certification in his specialty t] ‘oming vear and I fully expect that he 
be certified, which places a stamp of approval on abilities as a specialist 
this field 
I am sure that the Greek Government would be the gainers and the United 
States the losers should it be necessarv for Dr. Petrohelos to return to Greece 
r loss would not only be through the loss of his services to a much needed 
wing industrial community, but we would have felt at we had spent 5 
irs in training him for another countr 
Hoping that consideration will be again arran; 
Very sincerely yours 


ator Moopy 
Senate House Building, Washington, D. (¢ 
Drar Senator: As representative and secretary of the Huron County Medical 
Society, I have been asked to write to you concerning Manos A. Petrohelos, M. D 


rhis very fine young man is well known to us. His ability, and his experience 





4 DR. MANOUSOS A. PETROHELOS 


he obtained in Greece during the war, as well as the excellent training he has 
in this country in the last 5 years, make him an outstanding ophthalmo 
Because of this unusual abilitv. we certainly hope it will be possible for h 


remain in our country We feel he will be one of the greatest eye men ir 
country in the futi 
Hoping vou \ all in your power to help us with this problem 


W. F. Strremeek, M. D 


Ne 


THE AMERICAN LEGION, 
DEPARTMENT OF MICHIGAN, 
Detroit 26, Vich.. Fe bruary 14, 19 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
senate O fhice Building, Washington, dD. Ce . 


Dear Senator McCarran: Relative of Manos A. Petrohelos, M. D., 
Building, 32 North Washington, Ypsilanti, Mich., have contacted the 
signed relevant to Senate bill S. 1821 that was introduced on behalf of 
Petrohelos. We have been told of the unfortunate turn of events in bel 
the doctor and the fact that the bill has been reported out with a status of 
definitely postponed - 

[ am very pleased to submit this letter and to invite your and the com: 
ttention to the extremely meritorious factors which mitigate in the fa 
Dr. Petrohelos As the facts will show, the doctor has been in this cour 
5 years and is presently gainfully employed as an assistant prof 
University of Michigan at Ann Arbor. He is : ars of age and receive 
medical degree from Greece. 

Facts further are that he has successfully passed the medical board e: 
tion for the State of Michigan and he is contributing important talent and a 
to the training of medical students at the University of Michigan. We 
advised that excellent references and high testimonials of his ability are f 
coming from appropriate authorities at the university. 

Although he has parents living, it is generally known that men of his qua 
tions are in greater numbers in the country of his birth than their needs re¢ 
On the other hand, within our country medical doctors are in great need a 
would appear that his availability here in the United States for the talents 
he possesses would be an attribute and of great value to our present nat 
effort. Furthermore, Dr. Petrohelos is a man capable of making his own 
and would, therefore, not become a charge to our Government and in that re 
the adjustment of his status would gain some favor 

Your attention and special consideration is invited to the clearly establis 
fact that thousands of hospital beds are now unavailable to veterans of 
country because of the lack of medical and technical personnel with whic! 
make such bed space available. This is a situation which exists in our o 
State. The lack of doctors affects the non-veteran population as well. | 
Armed Forces likewise suffer in this regard. Here is a case of a man emin 
fitted and equipped to make conspicuous contribution in this great need 

The writer sincerely states that if the status of Dr. Petrohelos is adju 
that in every way it would be a substantial gain to the people of our Stat 
our country. He will contribute talents favorable and important to a hap 
community and will further contribute in time to the welfare of himself 
family and his proposed adopted country. In this day of great need for med 
skill and considering further this man’s exceptional character, personality 
accomplishments it would appear to the best interests jof all concerned wou 
best served by favorable action on Senate bill 1821. 

Sincerely vours, 


FeESSOI at 


THomas RouMELI! . De partment Command 


University oF Micnican, Untversiry Hosprrat, 
DEPARTMENT OF OPHTHALMIC SURGERY, 
Ann Arbor, May 18, 19 
To Whon Jt Va 4 Concern 
At the request of Dr. Manousos A. Petrohelos I am writing the following re} 
Dr. Petrohelos has been with us for a period of 4 years and during that 
has proven himself to be an apt student of ophthaimology. At the present t! 





DR. MANOUSOS A. PETROHELOS 


ving as junior clinical instructor in the department 
versity of Michigan Medical School. He | 

eriod of approximately 3 months and 
of becoming a skilled surgeor At this time 
is requirements for his master of science 

tion 1s preparing himself for his opht! 

ictively engaged in researc! 


as been dol 
definite 


e is 


iS Showlng 
I 


de gre 
1al mic 
and is about 
which are now being prepared. 

ave found Dr Petrohe los to 
arly in light of the fact that the latter hs 
nands of the present military situation 
ument if we should lose Dr. Pet 
| look with favor to his continui 
be permitted to finish his tr 
Verv sincerely 


pe a most 


rohelos 


ain 
yours, 


\I 
Upon consideration of all the facts in this case 


opinion that H. R. 1754, as 


the committee 


amended, should be enacted 


cordingly recommend that the bill do pass 


oO 








CCONGRESS | 
[st Nession j 


HOUSE OF REPRESENTATIVES § Report 


No. 481 


MRS. PIA BIONDI 


1953 Committed to t ommittee of tl 


GRAHAM, from the Committee on the Judiciary, submitted 
following 


REPORT 
[To accompany H. R. 820) 


he Committee on the Judiciary, to whom was referred the bill 
H. R. 820) for the relief of Mrs 


me, 


Pia Bondi, having considered the 
report favorably thereon with amendments and recommend 


at the bill do pass. 
The amendments are as follows 


On page 1, line 4, change the name ‘‘Bondi’’ to read “Biondi’’ 
(mend the title so as to read: 


bill for the relief of Mrs. Pia Bio 


a 


PURPOSE OF THE BILL 
(he purpose of this bill is to grant the status of permanent residence 
the United States to Mrs. Pia Biondi, a native and citizen of Italy 
lhe bill also provides for the payment of the required visa fee and for 
he appropriate quota deduction. 


The bill has been amended to correct the spelling of the name of 
beneficiary. 


GENERAL INFORMATION 


\ similar bill for Mrs. Biondi’s relief passed the House during th 


Congress (H. R. 5188). The pertinent facts in this case were 
ted in House Report No. 2114, 82d Congress, and are reprinted 


Clow: 


EKMANUEL CELLER, 
Chairman, Committee on the Jud ar 

House of Re prese ntatives, Washinaton dD. ¢ 
y DeaR Mr. CHAIRMAN. This is in response te > views of 
Department of Justice relative to the bill (H. R. 5188) for the relief of Mrs 
Biondi, an alien. The bill would grant he ein the United 


\1 


) your request for the 


i grant r permanent residenc 
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BIONDI 


Service of this Der 
Italv, who was bor: 


23 


ted states 


nsiderations 


perman¢ 


1 


In support of this measure, Mr. King of 


the following letters 
AMI 


Ho IAI KIN« 2 
Room 214, Post Office B ng, Allentown, Pa. 


Mr. Kina: I earnestly solicit your interest in a bill, 
August 15, 1951, by vour esteemed predecessor, the 
Vaughi Che bill is intended to aid in the adjustme! 
Mrs. Pia Biondi, -in-law of Sgt. Howard V. Sween 


probably aware, Mrs. Biondi, a native and citizen of 


been residing with her only child, Mrs. Maria Grazia Sw 


oweeney in Fullerton, Lehigh County, Pa.. sinee De 


r was serving in the United States Army both here ai 
v privilege to have known Congressman Vaughn very well and 
nown his views in this ease; indeed, he, too, resided in the same comn 
daughter. 
Knowing Mr. Vaughn as well as I did, I am certain he would not hs 
unless he was satisfied it was a meritorious case 


he beneficiary of this bill and her da 
( 


may have felt, that his action in doing this was in the nature of 
rreciation to Sergeant Sweeney for his vears of service in our 
Favorable action on H. R. 5188 would, in my opinion, be 
memory of a fine gentleman and capable legislator, Hon. Albert 
Yours very sincerely, 
GeEorRGE K 


ALLENTOWN, Pa., Mare/ 
Hon. Karu C. Kina, M. ¢ 5 
Room 21 Post Office Building, Allentown, Pa 
DEAR CONGRESSMAN KING: I am writing because of my interest in | 
5188, which was presented on August 15, 1951, by the late Congressmar 
C. Vaughn for the benefit of Mrs. Pia Biondi of 435 Fifth Street, Fullert 
Mrs. Biondi is the mother of Mrs. Howard V. Sweeney of the same 


I have known Mrs. Biondi for practically the 2 vears that she has 





MRS. PIA BIONDI 


Dp 
King, the author of this measure, appeared before a subcom 


of the Committee on the Judiciary and testified as follows 


beneficiary 
Pa 
serviceman 
milar bill for 
gress, but, adjournment 
action he measure The fact 
your committee co1 
yume a naturalized citizen 
elieve this is a meritor 


rable consideration . R 820. 


OUS Cf 


In addition, Mr. King submitted 
of his bill: 


Whom It May Concern 

is a pleasure to recommen: 

ain permanently in the Unites 
since December 1949 and in 


in support 


neighbors and officials 
nost diligent in seeking 
ist recently her daughter, 
e, Was recipient of the coveted 
enship classes \irs. Sweeney 
‘e clubs and organizations 
every Way Mrs Biondi mat 
part All who know her 
" encourage, understal d : 
a gracious lady 
as our citize 
Ver) trul 


Dr. MicHAEL BLACKSTONE. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 820, as amended, should be enacted and accordingly 
recommends that the bill do pass. 


O 








) 


ACT 


\lare 


CONGRESS [ REPRESENTATIVES 
N@ssion 


REPORT 
No. 482 


ROBERTSON AND IRENE ROBBRYSON 


GRAHAM, from the Committee on 


follow ing’ 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 892) for the relief of Betty and Irene Robertson, havin 


” con- 
ed the same, 


report favorably thereon with amendments and 
commend that the bill do pass 

Che amendments are as follows 

Strike out all after the enacting clause and insert in lieu thereof the 
wing: 

section 202 (a) (4) of the 


to Betty Robertson and 
(mend the title so as to read: 


\ bill for the relief of Betty Robertson a1 


PURPOSE OF THE BILI 


Lk ri 


[he purpose of this bill, as amended, is to facilitate the admission 
to the United States of Betty and Irene Robertson, subjects of 


eat Britain who were born in China. The bill has been amended 


conform with the language of the new Immigration and Nationality 
tT 

GENERAL INFORMATION 
he pertinent facts in this case are contained in a letter, dated 
arch 18, 1953. from the Commissioner, Immigration and Natural- 
tion Service, to the chairman of the Committee on the Judiciary 


hich reads as follows: 
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r'TY ROBERTSON AND IRENE ROBERTSON 


DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER 


Wasi ngton DS dD Ca Varch 18 


Hon. Cuauncey W. REEp 
Chairman, Committee on Judiciary, 
House of Representative Washington, D. ¢ 


Dear Mr. CuHarRMAN: In response to your request of the Departn 
Justice for a report relative to the bill (H. R. 892 for the relief of Betty ar 
yt son, there is annexed a memorandum of information from the Immi 
aturalization Service files concerning the be iaries 
bill would enable the aliens, who were born in China, to obtain immis 


; ‘ . 2 we 
ler the quota of Great Britain 
} to the geogt 11? ot for C 


i 
adily obtainal 
Mackey, Com 


FORMATION 
AND 


don UOectobnet 16 
pectively, remained 
financial responsi 


rned b he Japanese it 


i 
/ : 
military forees in Shanghai relieved 


ase from internment in 1945 or 1946, he came 
; daughters, proceeding to Scotland with them i 
went to Canada after completing their college 


obertson resides in England, where he receives a 


Government 


The Director, Visa Office, Department of State, also wrote 
man of the Committee on the Judiciary on April 28, as foll 


chairt 
DEPARTMENT OF S1 
Wasi ngton, AD 
Hon. CHAUNCERY 
Chai man, Committe mn t} Jud wry, | USE 

My Dear Mr. Reep: Further reference is made to your letter of 
20, 1953, and its enclosure, and to previous correspondence concer! 
and Irene Robertson, British subjects born in Shanghai, for whose relief H 
has been introduced 

\ report concerning the circumstances surrounding the employment 
Henry Dougal Robertson, father of the above-named persons, by the 
Municipal Police, has been received from the American consulate genera 


Hong Kong, as follows 


sna 


AMERICAN CONSULATE-GENERA 
Hong Kona, Ma ch iI, 


MR. HENRY DOUGAL ROBERTSON 


1R Sir: This is to state that Mr. H. D. Robertson was recruited i 
the late 1920’s, for service in the Shanghai Municipal Police, by M 
John Pook & Co., London agents for the Shanghai Municipal Council 


‘He was under orders in Shanghai, and duly commissioned 





BETTY ROBERTSON AND IRENE ROBERTSON 


of 


th 


the outbreak of the war he held the appointment 
He was interned and afterward : 

4 

Yours faithfully 


Vanaging D 


above-mentioned report also indicates 
yepartment as having been a long-time mem 

|, further stated in a telephone conversatior 
} | 


il in Shanghai he was under the orders o 


lessrs. John Pook & Co Che report 
tated that Mr. Robertson’ 
nite period, 

ough the American Embass\ 

fuct an investigation and submit 

{ responded 

vever, in view of the fact that Mr. K 
the facts, has stated that Mr. Robert 
icipal Council, and as he was not order 
f, it does not appear that the Misses 
s of section 202 (a t) of the Immi 
yy 22 CFR 42.13 (ce 


} 


memorandum enclosed wit 
tl 


Sincerely 


\fr. Rodino, the author of this bill, appeared befor 
1 the enactment 


the Committee on the Judiciary and recommended 


‘a subcommittee 


his measure. 
Upon consideration of all the fac 


tee 1s of 


‘ts in this case, the commit 


opinion that H. R. 892, as amended, should be enacted and accord- 
ely recommends that the bill do pass 








g3p Concress } HOUSE OF REPRESENTATIVES § REPorT 


Nession \ / No. 483 
} 
LAURI ALLAN TORNI ae 
May 27, 1953 Committed to the Committee of the Whole House and ordered 


GRAHAM, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2604] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2604) for the relief of Lauri Allan Torni, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill, as amended, do pass 

The amendments are as follows: 

On lines 3 and 4, strike out the words “immigration and naturaliza- 
tion laws’’ and substitute the words “Immigration and Nationality 
Act” 

On line 7, strike out the words ‘‘and head tax”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Lauri Allan Torni, a native of 
Finland. The bill has been amended to conform with the language of 
the new Immigration and Nationality Act. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in the following 
letter from the Commissioner, Immigration and Naturalization Ser- 
vice, to Representative Francis E. Walter, chairman, Subcommittee 
No. 1, Committee on the Judiciary, with reference to a bill then pend- 
ing for the relief of the same person: 

Marcu 20, 1952 
Hon Francis E. WALTER, 
Chairman, Subcommittee I, House Judiciary Committee, 
Was} ington 25. dD. e. 

My Dear ConeressMAN: In accordance with your informal request, the follow- 

ing information with relation to the following private bill is informally furnished. 
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2 LAURI ALLAN TORNI 








| { i eh is at I om th 
rurt! nve a r Tu of t 

eted as an ¢ rf ews of t 
whic e ¢ should take 

5 ne t 
ea 
H R. 6412, A BILL FOR E RELIEF OF LAURI ALLAN TORNI 

The subject is a single male, who was born on May 28, 1919, at \ 
Finland He last entered the United States on September 20, 1950, at 
Ala., under the a imed name of Eino E. Morsky, as a member of the er¢ 

, » 7 | a. at w time he was admitted temporarily as a 
for the period « tl ve i tay in port Dut In anv event not to ex eed 29 
He deserted the el and failed to depart from the United States in cor 
with the ter of | admission \ warrant of arrest in deportation proc 
was issued against him on July 5, 1951 lle was accorded a deportatio1 
and on September 21, 1951, was ordered deported from the United States ; 
to law Upon his appeal to the Board of Immigration (pp als, he was 
the privilege of voluntary departure in lieu of deportation on January 8 

The alien testified in the deportation hearing that he joined the Finnis} 
in 1938 and served therein until 1945 when he was arrested as a participant 
organized resistance movement against a possible invasion of Finland by | 
He stated that ‘“‘* * * when the treaty was signed between Russia and | 


for the ceding of a small portion of Finland to Russia, we did not trust 
government and thought maybe Russia would come and take all of Finland 
military was organizing a planned revolt to resist any further obtaining of | 
property contrary to the terms of the agreement.’’ He was convicted a: 
tenced to serve 6 years in prison. He actually served 3 years in priso1 
released on December 23, 1948, upon a change in the government. He eo 
that he entered Sweden in 1949 and left that country for Venezuela in 1950 
remained in the latter country until his entry into the United States He 
mitted that he had used an assumed name and false documents in order t 
Venezuela and the United States. He stated that it was his intention to co 
the United States at the time of his departure from Finland and alleges that 
purpose in entering this country was to join the United States Armed Fore: 
assist in the fight against communism. 

The alien claims to have been a captain in the Finnish Army at the time of 
arrest in 1945. He has no near relatives residing in the United States and sta 
that he is employed as a carpenter earning $3 an hour but claims to have no other 
assets in this country. 

At the request of W. Sterling Cole, the author of this bill, Mr. B 
Meredith Langstaff, appeared before a subcommittee of the Comm't- 
tee on the Judiciary and testified in support of this measure. Subse- 
quently Mr. Langstaff filed the following statement with the sub- 
committee: 





Donovan, LeisurE, NEwTon & IRVINE, 
Washington, May 25, 195 
Hon. Louts GRAHAM, 
Hon. Ruts THOMPSON, 
Hon. Patrick J. HILurNGs, 3 
Hon. EMANUEL CELLER, Sw 
Hon. Francis E. WAureER, 
As Subcommittee on Immigration and Naturalization, 


House of Representatives, Washington, D. C. 


You were kind enough to hear me this morning on H. R. 2604, a private bi 
introduced by Hon. W. Sterling Cole for the relief of Lauri Allan Torni, 4 
Finnish national presently unlawfully in the United States. In my opinion there 
is no other relief possible for this man. His case was heard at New York and ar 
order of deportation entered. Upon appeal to the Board of Immigration Appeals 
the order of deportation was withdrawn and Torni was permitted to depar( volun- 8 
tarily 30 days after the 8th day of January 1952. Thereafter the Assistant Com- 
missioner of Immigration and Naturalization entered a stay of deportatio! 

March 5, 1952, pending the outcome of private bill H. R. 6412 in the 82d Congress 
This bill was reintroduced by Mr. Cole in the 83d Congress as H. R. 2604 andis — st 
now before you. 
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police jail every day was a I nt rd to bea I even required 
erve the 10:30 curfew and the Communists were p ring him up 
er ¢ war ( ( as vc fir ed serving his 
1) sentence ( ( vas one ¢ 2.000 cers, fron ( 
t ¢ of eute vho fore w that ther is a possibility 
Tr en the Cor inist ‘ fir ‘ ched ir é Gover ent 
ht invite R ul ) ( f 4 of the army 
R been the « ¢ Poland est ee I ‘ 1 15.000 
sin which thev hid small ar i ruc m l ind provisions 
. OI unist contr ed state I ce discovered se caches 
DSe- ested over 2,000 officer ( ere ed ‘ of hom was 
subD- d 6 vears’ pel ery 1 
ier the circumstance Torni escaped from the state pris i 
it large more than a month before | s recaptured Ke la 
other attempts to escape but was caught Kact ( e was en- 
d Finally, on December 24, 1948 hen the Con ts were out of con- 
was released on the strictly pervised parole I have retofore described 
ke his parole, made his way to tl orth and escape Sweden ove ‘ 
at Tornio in Haaparana, usir 10 nts of his ul irl i, Kino 
lorski Internationally he be ne Morski until he react 1 of freed 
the nquired at <« r cor iA ts I i ra r ¢ r d 
ey would have first t« fer ba ‘ l near j | und 
( urtesy chee} UOT ¢ rse ( 1 ee I V- 
@ | his w ubouts revealed a t inaged to ¢ : r \ zuela 
the help of his old unit ler, Col Aar \ d alread 
in Venezuel W wa S 
1 ber of Communist fifth « } 1 ( 
pals re from 5S to Ve . I His! l 
5 as in St KI } 
WUT! s 6-month stay i of ( i I\ ‘ r broke 
was informed by forme! nis! I rs who had ers i ! 





i States Army that it was | Die for 2,000 ahens 


Army if he could but manage L { he [ ited St 








LAURI ALLAN TORNI 


This informatio1 as not entirely correct The recruiting of the 2.500 


mended, could only take place at Frankfurt, Germa 
ant of that refinement of the law as were his friends 
He still had his passport as Fino Morski and with it he 
apparently lawfully. When he reached New York 
however, and proud! resume he name gi 
tually throug! . »7 » came to me 
ng in the Americ: rm) explai 
‘ruitment but I did more went 
Chief of Staff, G 
‘urement Branch, Procur 
ol. Lawrence FE. Schlanser 
ted abroad This test 


1s 
legalize ‘an § he e ee t the ment Tor: 
here | vill s ‘rvices to our Army) 

Thes rvices are of an unusual nature This man has reeruited, 
lead men ssfully on commando raids far int ie Russian t 
as 200 miles behind their lines, traveling much of the distance on L 
ammunition dumps and military headquarters, wrecking trains, and ot 
interfering with supply lines and command posts of the Russian Arm) 
skill in military maneuvering in the snow and in mountainous countr W 
doubtedly be of great advantage to our Army in Alaskan training and it 
fighting in Korea, in the subarctic or in the arctic conditions. We already 
16 to 20 officers in the United States Army who formerly held commission 
French Army and among these men the most prominent are Col, Alpo K. M 
tinen, now at Fort Leavenworth; Maj. Erick Lahdenpera, now at Watert 
N. Y.; Maj. Eino Lassila, now in Japan; Captain Kaicinen, now in Korea 

Under the circumstances, it seems to me that we should be as grateful for 
man’s help as we formerly were for the aid of men like De Kalb, Kosciush 
Pulaski. We should welcome with honor a man who has fought so brilliant 
the freedom of his little country in maintaining its independence against R 
military might and secret intrigue which has overcome all other adjacent Eur 
ountries. I feel sure the Congress will wisely add to our military def 
knowledge and training of this superlative soldier, 

Respectfully yours, 
B. Merepitxax LANGstTA 


The Honorable J. Procope, former Minister of Finland to the Unite 
States, also appeared before the subcommittee and testified in 
Torni’s behalf, as follows: 


In the 1920’s and early 1930’s I was Minister of Foreign Affairs of Finlat 
member of the League of Nations Council from 1928 to 1931 and President 
Couneil in 1028S In 1939-44 I was Minister of Finland to the United 8 

I have known Lauri Allan Torni since 1949 w! I met him in Sweden He 
a well-known figure in the Finnish Army and gained very considerable rep 


as is witnessed by the fact that he is a Knight of the Mannerheim Order 
is our highest Finnish war decoration and corresponds to the Congressional 
of Honor in the United States, except that it is not awarded by the Parliament 
bv the commander in chief of the military forces. There are perhaps a 
holders of this decoration 

I have carefully investigated the record of Torni by consulting written 


ments and by talking with persons well informed regarding Army matte 


particularly, his own doings. I am happy to appear in his favor because |] 
him to be well worthy of vour consideration. 

From his former superiors I have learned that t 
courage and extremely strong physical prowess and endurance, calm, able 
with the most difficult situations and tLe type who is a real leader. What ! 
seen of him personally has confirmed my opinion that he is a man of integrit 
good character 


M 


hey consider him a man o 


HsJALMAR J. Proco 


The committee files also contain the following documents: 





LAURI ALLAN TORNI 


ract 
adiquarters 


AWARD BY COMMANDER IN CHIEF FOR DISTINGUISHED SERVI 


[he Commander in Chief has on the 9.7.44 awarded the Mannerheim 
lass, Knight, to Lieutenant Lauri Allan Torn 


eutenant Torni has distinguished himself during this war as Office 
1 of reconnoitering platoons and Company during many battlefiel 
stance patrols, as well as during the last two years, in 1 , 
ties necessary to gain distinction in military life and 
launching of the enemy attack, Lieutenar - 
14 carried out a counterattack, destroying some 
heir forces on a wide section thereby frustrating ¢ 
irround the troops. 
the 24-26.6. by means of successful raids Torni 
1 of the strength and plans of the opposing fore« 
enemy losses. On 5—6.7 Lieutenant Torni witl 
ince of two enemy regiments which had already near 
sroad and were close to cutting off the retreat of our 
emely violent fighting, lasting nearly two whole days, 
in extremely satisfactory manner, occasioning the enemy 
lred men and saving the threatened situatio1 
Lieutenant-Colonel W. E. Tuompo, 
Chief of Commanding : 


the original the rank of W. E. Tuompo is Lieutenant-General 


Colonel K. VAA.La, 
ef of Comn anding Dir 810? 


Correct extract certified by: S. Valtonen 
Stamp: Army Defense Headquarters, Div. I] 


state of New York, 
County of Kings 


Sworn to before me this 13th day of October 1950. 


[ can understand and speak both the Swedish and Fi 
reby certify that this is a correct translation of the original 
HERMAN 
President. Finnish War Ve 


CHIEF OF THE ScHOOL oF Cay 


CERTIFICATE OF SERVICE 


On request it is hereby certified that Captain Lauri All: 
e war of 1941—44 as Officer in the First Division, at tl 
ffensive phase of the war as leader of a Tank Corps in 
command, and afterwards as Officer-in-Command of 
56 and of a detached reconnoitering Company 
In the fulfillment of his duties Captain Torni displayed a quite unusual « 
f courage, daring, fighting spirit and leadership ability, which won him | dary 
fame. Good comradeship combined with an exacting demand on their services 
vas the keynote of his relationship with his subordinates. His extremely strong 
vsique and remarkable staying powers, coupled with the instincts of a 
an, seemed to make him specially created for ventures to be undertaken in 
solate wastes. The fact that he was awarded the Mannerheim Cross, Knight, 
2 Cl., constitutes the best proof of his many-sided ability 
[ can recommend Captain Torni as being industrious and possessi 
good organisational powers also for exacting work in civil life 
Ypaji, 21,12.44. 
Lieutenant-Colonel RONN@VIST 
[ can understand and speak both the Swedish and Finnish languages, and 
ereby certify that this is a correct translation of the original 
HERMAN GUSTAFSSAN, 
President, Finnish War Veterans in America, Inc 





AN TORNI 


Seesjarvi-Sellsi 


attacking troop always 


valuable servic aptain Torni was created Konig! 
the Com ler-i ief in 1944 
soldierly type, with well-developed physique in extret 
alm, courageous, imparting confidence and able to « 
situations, Torni has won both the regard of his superiors 
1dmiration of his subordinates. His physical and mental } 
nd found to stand the test in many critical situations 
th as Company Commander and Instructor ean be said 
s during summer and winter conditions, warfare in desolate 
r primitive and difficult conditions 
August 1949 
(Signed) T. E. Guanraz, 
Lieutenant Colonel, General Staff 
Chief of Staff, Ist Division in Vi 


d and speak both the Swedish and Finnish languages and |! 
ranslation is correct 
HERMAN GUSTAFSSON, 
President, Finnish War Veterans in America ly 


TESTIMONEAI 


Phis is to certify that Captain Lauri Torni, Knight of the Mannerheim Order 
has served under my command as Officer in Command and leader of long-dista 
patrols during the fighting in the desolate wastes of Russian Carelia in 1942-194 
This wooded and lake country, totally lacking in communications and wi 
character radically changing with the seasons, placed great demands fro 
operative and tactics points of view, on the leader in every instance. Bass 
his personal experiences from the Finnish War of the winter of 1939-40 Cay 

‘orni became trained and experienced in these hazardous ventures in the d 
as a first-class Officer of the front line. As patrol-leader 
ed some tens of kilometres bebind the front line of the ene 
ses on their supply formations, and brought in import 
1 the grouping of enemy forces, this often proving a decisive fa 
of battles. Both as instructor and leader of the mobile 
in varying situations was allocated to flank escort both du 
s in defence, Captain Torni displayed a strong sense of responsibi 
vchological judgment, a talent for organization, a strength of 
ative, outstanding energy, vitality, and effectivity. All this, in combination 


r 


] 





ALLAN TORNI 


al pt rsonal coura 
i quickly gain the complete 1 
; subordinates and the a 


rd 14,9,1949. 


npr 


ped: KeskI-SUOMEN So1 
an understand and 


that this is a correct transla 


} 


speak both t 


Pres 


the con 


Upon consideration of all the facts in this case 
ld } 


the opinion that H. R. 2604, as amended, should 
weordingly recommends that the bill do pass 


o~ 
_/ 








» Congress (| HOUSE OF REPRESENTATIVES § Report 
t Session \ { No. 484 


PANAGIOTES G. KARRAS 


Committed to the Committee of the Whole House and ordered 


to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


> 


[To accompany H. R. 3831] 


The committee on the Judiciary, to whom was referred the bill 
H. R. 3831) for the relief of Panagiotes G. Karras, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Panagiotes G, Karras, a native and citizen of Greece. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated June 30, 1952, to the chairman of the 
Committee on the Judiciary during the Eighty-second Congress con- 
cerning a bill then pending (H. R. 6982) for the relief of the same per- 
son. The said letter and accompanying memorandum read as follows: 


JuNneE 30, 1952 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr, CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6982) for the relief of Pan- 
agiotes G, Karras, an alien. The bill would provide that the expiration date of 
December 31, 1951, as it applies to persons defined in section 3 (b) (4) of the 
Displaced Persons Act of 1948, as amended, shall not be held to be applicable to 
Mr. Panagiotes G. Karras. 

There is attached a memorandum prepared by the Immigration and Naturali- 
zation Service of this Department setting forth the facts in the caes. 

H. R. 6982 is apparently intended to authorize the issuance of an immigration 
visa pursuant to section 3 (b) (4) of the Displaced Persons Act of 1948, as amended, 
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2 PANAGIOTES G. KARRAS 


notwithstanding the act of June 28, 1951 (Public Law 60, 82d Cong., ¢ 


bst sess.), which bars the issuance of such visas after December 31, 1951 S 
3 (b) (4) of the Displaced Persons Act authorizes the issuance of immign 
visas to two classes of persons: (1 Certein natives of Greece who were for 
removed or forced to flee from their homes in Greece during World War I] 


2) certain residents and nationals of Greece who are eligible for admissior 


United States as first- or second-preference quota immigrants. The ber 
of the bill is not eligible for admission to the United States as a first- or 
preference quota immigrant Consequently, the onlv provision of section 
1) of the Displaced Persons Act that can possibly benefit him is that 
authorizes the issuance of immigration visas to certain natives of Greece wl 
forcibly removed or forced to flee from their homes However, the 

provided for the issuance of only 7,500 immigration visas to this group 
Department of State has informally advised this Department that all 
immigration visas have been issued It is clear, therefore, that enactment 
bill would serve no purpose 





The quota for Crreece, to wi ich the alien is 








argeable, is oversubscribe 
The record does not prese 
facts which would warrant the enactment of special legislation granting the 
a preference over other aliens of Greek nationality similarly situated 
Accordingly, the Department of Justice is unable to recommend ena 


an immigration visa is not readily obtainable. 


the bill as introduced or as it may be amended for the purpose of grantir 
alien a preference over other aliens of Greek nationality. 
Sincerely, 
A. Devirt VANECH 
Deputy Attorney G 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
SERVICE FILES RE PANAGIoTEeS G. Karras, BENEFICIARY OF H. R. 6982 


The above-named alien is a native and citizen of Greece who was bor 
September 28, 1926. He has never been in the United States and is pres 
residing in his native country. His parents, two brothers, and two sisters 
admitted to the United States for permanent residence as displaced per 
during the year 1951 

Information concerning the alien was furnished by his father, Georgios Karr 
who stated that Panagiotes is his eldest son. He stated that Panagiote 
processed to come to the United States as a displaced person but, beca 
served in the Greek Army until September 28, 1951, he was unable to 
visa before. December 31, 1951, when the Displaced Persons Act expired 

The alien’s father further stated that Panagiotes is unemployed at the pr 
time except ior occasional work in vineyards and olive groves According t 
father, Panagiotes is the only member of the family living in Greece 


Mr. Schenk, the author of this bill, also submitted the following 


letters in support of his measure: 


SCHARRER, SCHARRER & HANAGHAN, 
Dayton, Ohio, November 13, 19 
Hon. PaAuL SCHENK, 
Conare ssman-El 
Gas & Electric Building, Dayton, Ohio. 
Dear Str: Tom Karras, 323 Orchard Drive, this city, provided the Am 
consul, care of American Embassy, Athens, Greece, in January 1951 wit 





proper credentials and papers necessary to bring his brother, George P. Karra 


the wife of his brother, Urania G. Karras; a son, Andreas G. Karras; and a 
son, Panagiotes G. Karras, to the United States. 

The first three named have come to the United States, and are now residi! 
420 Monteray Avenue, Dayton, Ohio. 

At the time the father, mother, and one son received their visas, they 
informed by the American consul that Panagiotes G. Karras would receiv 
visa and would be permitted to come to the United States as soon as he 
released from the Greek Army, where he had served a period of 33 month 
was released September 28, 1951 

The parents of this boy, who is approximately 24 vears of age, have now 
advised that there is some difficulty in obtaining his visa. 








PANAGIOTES G. KARRAS 3 


| ll appreciate any assistance that your office may be able to render to this 
fa _ as well as to our citizen, Tom Karras 
Very truly yours, 
Rautepu J. HANAGHAN 


AMERICAN EmBassy (CONSULAR SECTION), 
Athens, Greece. Novemb. » 1951 
Karras, Panagiotis G. 
Pau. F. ScHENCK, 
House of Re prese ntatives, Was} ngton, dD. ¢ 
My Dear Mr. Scuenck: I have your letter of November 16, 1951, inquiring 
the visa status of Panagiotis G. Karras 
Mr. Karras applied for consideration as a ‘‘Greek refugee’’ under section 3 (b 
f the amended Displaced Persons Act on February 1€, 1951. Since he was 
rving in the army, he was not able to appear for interview until October 2, 1951 
at date, only a limited number of Greek-refugee visas remained to be issued, 
i there were more than enough applicants, who had qualified for refugee status 
urlier and were in the process of completing their visa documentation, to exhaust 
s supply. Nevertheless, Mr. Karras was given the opportunity to meet the 
mentary requirements before all the available visas were allotted, but was 
able to do so. 





Mi Karras is registered on the regular Greek non-preference-quota waiting 

ith a registration date of November 26, 1945 While he oecupies a rela- 

ely favorable position on the list, the Greek quota is so small that he must 

ynticipate a delay of an indeterminate number of years before further action in 

ase is possible. You may be sure, however, that every consideration consist- 
with the law will be aceorded him as soon as quota conditions permit 

Sincerely yours, 
Davin C. BERGER, 
Ame an Consu General 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 3831 should be enacted and, accordingly 
recommends that the bill do pass 
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33p CONGRESS ) HOUSE OF REPRESENTATIVES ( REPor1 
fet Nession | / No. iS5 


ELEONORE FRIEDRICH M¢ANELLY 


27, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


Mr, Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 4424] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4424) for the relief of Eleonore Friedrich McAnelly, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the wife of a citizen of the United States and an honorably 
discharged veteran, The bill would waive one exclusion clause of our 
immigration laws, concerning the commission of a crime involving 
moral turpitude. 

GENERAL INFORMATION 


The pertinent facts in the case are contained in the following 
documentary evidence, submitted to the committee by Representative 
Bishop, the author of this bill: 


Tue ForeIGcn SERVICE OF THE 
UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, April 23, 1953. 
Hon. C. W. BrsxHop, 
House of Representatives, Washington, D. C. 


My Dear Ma Bisnop: I refer to your letter of April 2, 1953, in which you 
state that you have introduced special legislation for the purpose of assisting the 
immigration of Mrs. Eleonore McAnelly, who was refused visa facilities at this 
office as the fiance of your constituent, Mr. Charles McAnelly. During the course 
of the investigation conducted by the consulate general on this applicant, it was 
revealed that she was convicted of simple theft on April 29, 1949, and September 
25, 1950. 
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ELEONORE FRIEDRICH McANELLY 


Mrs. McAnelly’s file contains a court penal record which states that shi 
convicted of the two abovem«s ntioned offenses but vives no further details 
ever, if Mrs. McAnelly can qualify medically, it appears from the docume: 
file in her dossier that, with the exception of these two convictions, she is qua 
in all other respects to receive an immigration visa 

Sincerely yours 


Paut H. PEARSON, American Co 


[Transcript, District Court] 
EssLINGEN AM NECKAR, Ap 


SUMMARY SENTENC! 


Imposed on Fleonore Friedrich, born October 2, 1929, in Esslingen, hous 
help, residing in FEsslingen, Ehnisstrasse 4. 

The Public Prosecutor brings the following charges against you: 

You purloined another person’s movable property with the intention 
illegal appropriation, in that vou, on April 1, 1949, 1700 hours, took a | 
carriage, which had been parked by Mrs. Léchner in front of the soap store Ko 
in the Kiiferstrasse, in Esslingen, with the intention to keep same for yourself 
One offense against Article 242, Code of Penal Law 

The following evidence has been stated: your confession 

You are hereby fined DM 100, in lieu of the prison sentence of 10 day 
actually incurred, and the costs of the proceedings and of the execution of 
sentence are charged to you 

This summary sentence will become enforceable unless you appeal in writi 
or by oral statement in the Court Office within one week from service. 

Costs: Court fee pursuant to articles 58, 52, GRG, DM 5 Total, DM 5 

The fine and the court costs, as stated in the margin, should be paid 
Court Treasury (Postal Cheque Account Stuttgart No. 3446, Current Ac 
No. 10700, Kreissparkasse, Esslingen) within one week from the date the sent 
becomes enforceable, stating the reference number on top of page | 


Unless fine and costs are paid in due time, distress proceedings will be instit 


without delay 
(Signed) NAREWSKI, 


Amitsq rachis 
Transcribed at Esslingen am Neckar, February 4, 1953, by the Keeper 
tecords of the Office of the District Court. 
[SEAL] (Signed) STERNER, Justizassistent 
This is to certify that the foregoing is a true and conscientious transla 
performed by ie of the original written in the German language, whit 
pre sented to m« rr translation 
HaNs-JoacutIm FUHRER, 
Inte preter fo translation : iments from and into the English lang 
duly appointed and 8s ! for Land District Wiiriten berg 


Strurrcarr, March 17, 1948. 


{Translation of copy] 
Justice MINistTrY, BADEN-WtURTTEMBERG, 
St iltgart, February 26, 19 
Subject: Application for extermination of conviction of Eleonore Friedrich 
now married McAnelly, Esslingen, Ehnisstrasse 4. 

To Office of the Public Prosecutor, Stuttgart: 

Reference is made to the report dated February 19, 1958, Str. T. L. 29/53. 

Enelosures: 1 application for extermination of conviction, 1 exterminat 
file No. 101/52, 1 copy for service on applicant. 





ELEONORE FRIEDRICH M 


iant to article 8 of the law 

by ruled that the previous convict 
re McAnelly, nee Friedrich, items 
probation period for conviction No. 2 is 1 ‘ed to el bruary 26, 1953 


» SCHMID 
proxy 
authentication and service on Mrs. Eleonore 
ar, khnisstrasse No. 1, for information 
Signed WIE! 


rrGART, March 4, 1958. 
s 1s to certify that the foregoil gz 1 i tru and ( ( t l translation 
ri ed by me of the original writts in ft . ( angua bs whicl was 
resented to me for translation. 
FUHRER, 
Interpreter for translation of ements from and into t ing 
duly appointed and sworn in f Land District Wirttemberg 


SrutrearRt, March 21, 1953. 
THE LIBRARY OF CONGRESS 
LEGISLATIVE REFEPRENCE SERVIC! 


WASHINGTON 25, D. ¢ 


[Translation from the German by Elizabeth Hanunian, April 1, 1 


Reg. No. 881/1952 
ESSLINGEN ON THE NECKAR 
Date of event: November 10, 1952 
Before me, District Notary Gnaedig, of Esslingen on the Neckar, as Public 
\otary, there appeared today in my offices here, at Ritterstrasse 8 
1) Mr. Heinz Sandbiller, administration trainee at the Juvenile Bureau at 


Fsslingen on the Neckar, acting in his capacity of official guardian of Donnie 
irt [sic] Friedrich, born at Stuttgart on April 24, 1948; 
I 


2) Mr. Charles Virgil McAnelly, bottlemaker, born on May 5, 1928, at Marion, 
USA, at present residing at Khnisstrasse 4, Esslingen on the Neckar; 

His wife, Mrs. Eleonore MeAnelly, nee Friedrich, born on October 2, 1929 
it Esslingen on the Neckar, at present residing at Ehnisstrasse 4, Esslingen un the 
Neckar. 

The party (1) is personally known to me; the parties (2) and (3) were identified 

heir passports and identity card, respectively 

There is no doubt as to the mental competence of all parties 

Mr. Charles McAnelly does not speak German; therefore, Mr. Eberhard Breu- 

nger, Regierungsassessor, of Ritterstrasse 10, Esslingen on the Neckar, was asked 

act as interpreter 

The interpreter is personally known to me. ‘There is no reason for questionin 
the competence of the interpreter 

All parties agree to waive the swearing in of the interpreter 

The parties declare—Mr. Charles McAnelly with the aid of the interpreter 

gether with their request for recording: 

We are making the following adoption contract. 


4 


I, PRELIMINARY REMARKS 


‘he child, Donnie Friedrich, has been with his mother leonore MecAnelly, 

nee birth. He is a Catholic and a German national 

Mr. Charles McAnelly is Evangelical [Protestant] and a citizen of the United 
States of America. 

The mother of the child, Eleonore McAnelly, is a Catholic; she is a German 
national. 

With respect to the adoption, the laws of the home State, Illinois, USA, of the 
adopting father, Charles McAnelly, are applicable, and in the case of the mother 
ff the child, German laws apply, in part. The adopting parents McAnelly declare 
that they are familiar with the adoption laws of the State of Illinois as well as with 
the immigration laws of the USA and the corresponding German laws 











— 


ELEONORE FRIEDRICH McANELLY 


lt is the intention to establish, via adoption a true parent-child relation 
As natural father of Don: ‘reidrich, the American citizen Aertis Sn 
Kentucky, USA, was indicated. The parenthood on the father’s side wa 


recognize d. 





I] CONTRACT STIPUI TIONS 


1) Charles MeAnelly and his wife, Eleonore McAnelly, nee Friedrich, her 
idopt the child Donnie Curt Freidrich, born on April 24, 1948, at Stuttgart 
t adopting mother, as their mutual child, whereby the child obtains t} 
status of a mutual legitimate child of the adopting parties 
I hild shall henceforth exelusively use the last name of McA 
without the addition of his present last name 
>) The mother of the child, Eleonore McAnelly 


lis adoption 





, hee Friedrich, Live 





1) The official guardian of the child, as his legal representative, likewis 
sents herewith to the adoption and accepts the statements of the adopting pa 
in behalf of his ward. 

5) The adopted child owns no property of any kind The a loptir g 
recognizes these statements and, as future legal parent and representative « 
child, submits them to the Vormundschaftsgericht [Orphan’s Court, Sectio 
Guardianship of Minors] at Esslingen, together with his assurance of their ac: 
racy and completeness. 

The documentation and examination of a final accounting is being waived 

(6) Mr. MecAnelly shall apply, for the permits and documents required 
the regulations of his own country, to the appropriate agencies and authorities 
and take all further steps necessary to make this contract valid under the law 

7) The guardian of the child shall apply for court approval of this contract 
by the District Court at Esslingen on the Neckar as Vormundschaftsgeric 
He is convinced that the adoption is in the best interests of the child 

The parties shall furthermore apply for a confirmation of the contract by t 
District Court at Esslingen on the Neckar. The Court shall receive two, a1 
the adopting parents shall receive four, copies of this contract. 

(8) The guardian of the child shall be authorized by all parties concerned 
accept the respective court decisions, as well as be authorized by the adoptir 
parents to accept the receipt of the notification re the court approval. 

This document was read to the parties in the German language, interpreted té 
Charles McAnelly by the interpreter in the English language, approved by all 
parties concerned, and signed, as follows: 


Heinz SANDBILLER. 
CHARLES VirGciL McANELLY. 
ELEONORE MCANELLY 
ERERHARD BREUNINGER GNAEDI 
Copy: 
GNAEDIG, 
District and Public Notary 
ESsSLINGEN ON THE NEcKAR, November 10, 1952. 


THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVICE 
WASHINGTON 25, D. ¢ 
[Translation from the German by Elizabeth Hanunian, April 1, 1953) 
GR I 557/1953 


District CoURT AT ESSLINGEN ON THE NECKAR 


RESOLUTION [REVISION] OF FEBRUARY 19, 1953 


The contract recorded—Not. Reg. No. 881/1952—on November 10, 1952, befor 
the District and Publie Notary Gnaedig, of Esslingen on the Neckar, by w 
the spouses Charles Virgil McAnelly,bottle maker, at present residing at Ehnis- 
strasse 4, Esslingen on the Neckar, born on May 5, 1928, at Marion, Hl., USA 
citizen of the USA, and Mrs. Eleanore McAnelly, nee Friedrich, residing at 
Ehnisstrasse 4, Esslingen on the Neckar, born on October 2, 1929, at Esslinget 


} 








SA 





LEONORE FRIEDRICH McANELLY &> 
eckar, adopted Donnie Kurt Friedrich, bort April 24 tS, as illegitimate 
Kleanore Friedrich now Mrs VMeAnell ( | isstra | Iss gen, as 
itual child, is herewith confir 1 

) 
{ ( 
[he tesolutior Dec 
H 


Imposed on Eleonore Friedrich, born October 2, 1929, in Esslingen, residing in 
slingen, Ehnisstrasse 4, clerk in office, single 

[he Public Prosecutor brings the following charges against vou 

You purloined another person’s movable property with the intention of an 


egal appropration 
FACTS 


On August 22, 1950, the accused removed from the shopkeeper Albert Deuschle 
textile shop in Esslingen, one gray man’s shirt, with the intention to keep 


same for herself—one offense of larceny in the meaning of Article 242 of the Code 


to10daysin prison. In addition the costs of the proceedings and of 


f Penal Law. 
The following evidence has been stated: (1) Your admissions; (2) witness Mrs. 
Deuschle, Esslingen, Untere Metzgerbachstrasse 18B. 
In view of your previous conviction of the same character, you are sentenced 
1 of -execution 





f this sentence are charged to you. 

This summary sentence will become enforceable unless you appeal in writing 
r by oral statement in the Court Office within one week from service 

Costs: Court fee pursuant to articles 53, 52, GKG, DM 5. Total, DM 5. 

The fine and the court costs, as stated in the margin, should be paid to the 
Court Treasury (Postal Cheque Account Stuttgart No. 3446, Current Account 
No. 10700, Kreissparkasse, Esslingen) within one week from the date the sentence 
becomes enforceable, stating the reference number on top of page 1 

Unless fine and costs are paid in due time, distress proceedings will be instituted 
vithout delay. 
(Signed SCHULZ, 
in tsgerichtsrat. 


Transcribed at Esslingen am Neckar, February 4, 1953, by the Keeper of the 
Records of the Office of the District Court. 
[SEAL] (Signed STERNER, J ustizassistentin. 


This is to certify that the foregoing is a true and conscientious translation 
performed by me of the original written in the German language, which was 
presented to me for translation. 

Hans-JoacHim FUHRER, 
Charlotte nplat 17, 
Rutnummer 97679, 
Interpreter for translation of documents fron and into the English language 
duly appointed and sworn in for Land District Wiirttembera 


StuTrGgart, March 21, 1953. 


THe LIBRARY OF CONGRESS 
LEGISLATIVE REFERENCE SERVIC! 


WASHINGTON 25, D. C, 
[Translation from the German by Elizabeth Hanunian, April 953 
MARRIAGE CERTIFICATE 
Bureau of Vital Statistics at Esslingen on the Neckar, No. 637/1952 


Charles Virgil McAnelly, bottlemaker, Evangelical [Protestant], residing at 
Marion, Illinois, born on May 5, 1928, at Marion, Illinois, and Eleonore Friedrich, 











6 ELEONORE FRIEDRICH McANELLY 


stenographer, Catholic, residing at Esslingen on the Neckar, born on Oct 
1929, at Esslingen (Bureau of Vital Statistics, No. 412/1929), were mar 
November 1, 1952, at the Bureau of Vital Statistics at Esslingen on the Nec} 


The Registe of J ital Stat 


ESSLINGEN ON THE NECKAR, November 1, 1952 


STATE OF New YorK, 


County of Broome, ss 


Charles McAnellv, residing at 188 Main Street, in the citv of Bingha 
county of Broome, and State of New York, being duly sworn, deposes ar 

[am 25 vears of age, a citizen by birth of the United States, and am the 
of Eleonore Friedrich McAnellv, for whose relief H. R. 4424, 838d Conger 
session, was introduced on April 1, 1958, by Mr. C. W. Bishop. 

I was married to Eleonore Friedrich on November 1, 1952, at Esslingen, G 
many, where she resides 

As a member of the Armed Forces of the United States, I was station 
Esslingen and Stuttgart, Germany, from July 1949 until September 1952 


have known my wife, Eleonore, since the beginning of that period, and throug! 


that time I visited her almost daily at the home of her parents, Mr. and Mr 


Thomas Friedrich, Ehnistrasse No. 4, Esslingen, Germany, where she r 

During this period I became well acquainted with Eleonore and her far 
including her parents, her brother George, her sister Erika, and her half 
Frieda. 


Eleonore was throughout the above period and now is employed as a civiliai 


stenographer by the United States Army at the Esslingen Ordnance Depot 


Eleonore had, at the time of our marriage, a son, Donnie Kurt Friedrich, th 
1 years of age, whom I adopted in November 1952. I assisted in the support of 
Eleanore and Donnie from the latter part of 1951 until my marriage to Eleonor 
by purchasing all of their clothing from the United States. Since our marriag 
I have supplied my wife funds sufficient to the complete support of herself a: 


our son, by leaving with her uponmy departure from Germany a substantia 


sum for their care, and by sending further sums each week since then 
Eleonore has been given the highest recommendations by her employers 


learns very aptly and readily; she speaks, reads, and writes English fluent! 
and was, I am informed, outstanding in her schoolwork, which included secondary- 


school education. 


Although I am informed that in 1949 and 1950 and before attaining 21 years 


of age Eleonore was convicted by German courts on 2 charges of petty 1 
I do not believe that these incidents truly indicate her character. 

I believe that Eleonore is a person of high moral standards and chara 
and I know her to be a devoted wife and mother 

She has to my knowledge no political beliefs which would make her reside1 


here undesirable to our country. I believe that she will be a credit to our countr 


and to any community where she resides here. 


I am employed by Kroehler Manufacturing Co., at Binghamton, N. Y., wher 


my earnings are approximately $50 per week, and I will be able to support 


Eleonore and Donnie comfortably when they have arrived in the United Stat 


This affidavit is made in support of an application for the admission of both 


my said wife, Eleonore Friedrich McAnelly, and my said son, Donnie Kk 
MecAnelly, to the United States for permanent residence here. 
CHARLES McANELLY 


Subscribed and sworn to before me this 15th day of April 1953. 


Rospert C. Powers 
Notary Public, State of New } 
My commission expires March 30, 1955. 


KROEHLER MANUFACTURING Co., 
Binghamton, N. Y., April 8, 19 


To Whom It May Concern: 
This is to certify that Charles McAnelly has been employed by the Kroehler 
Manufacturing Co. since March 17, 1953. He is presently employed in the capac- 








ELEONORE FRIEDRICH McANELLY 


aterial handler, which position 1s permanent @s far as a 
his date, he has earned an average of $45.39 per wee! 


Yours truly, 
RatpH Howe.t, 


¢ 


Sworn and subscribed to before me this 8th day of April 1953 
Victor K. ANDERSON 
Votary Public, State of New Ye 


My commission expires March 19, 1954 


NORMAN’S STANDARD SERVICE, 


Marion, I April 7, 1958. 


Whom It May Concern 
Dear Str: I have known Charles Virgil McAnnellv ever since he was 
He has a good record in school, is a good citizen, : 


ave any criminal records. 


Yours, 


FraNcts NORMA 


‘ 
] 
h 
born 


a good worker, and does not 


N 


APRIL 8, 1953 


ject: Character reference 

Whom It May Concern 

This letter is being written in behalf of Mrs. Eleonore McAnellv, whom 
wn during my 3 vears assignment at the Esslingen Ordnance Depot 


I 


have 


I have found her to be of a verv good character. She is an excellent worker 


| her honesty is beyond question 
Basin C. Hit, 


Sergeant, First Class RA37774450, 78445th Ord. Reb. Det., 


APO 154, United States Army. 
SLINGI AM N&E¢ CERMA 
tpril / 
ir. C. W. BisHopr, 
1207 House Office Building. Washinaton 25. D. ¢ 
Dear Mr. BisHop: I wish to ant ou personally fo yur dness in 
g me in my efforts to finally be with my husband and I a re that shall 
sucessful only through vour effort 
There are actually no words with which I can aequair \ 
and appreciation as just to say Than! ; 
Respectfully yours, 
I NOI McAnt 
ESSLINGEN ORDNANCE DEPO 
7845TH ORDNAN( REBUILD DETACH) i 
ORDNANCE AUTOMOTIVE CENTER, 
1PO 154, United States Army, Apri 
Subject: Character reference 
Whom It May Concern 
I certify that Mrs. Eleonore McAnelly, born October 2, 1929, has been et é 
the Esslingen Ordnance De pot and has worked nder \ rect per ior 
July 1, 1951, as a clerk-typist (P. C. and 8. Sectio 
Mrs. Eleonore McAnelly has proven to be very reliable, vor d loval 
honesty 1s beyond question 
GLENN | THOMPSON 
USDA (C Supply Off 





FRIEDRICH McANELLY 


{ EN ORDNANCE Deport, 
NANCE REBUILD DETACHMENT, 
ORDNANCE AUTOMOTIVE CENTER 


reliable, and trustworthy. 
d performed a auties assig 


‘rsigned but by all with whom she hs 


and her lovaltyv cannot be questioned, 
C. T. Krentz, 
USDA Civilian Ass stant Supp y Off er 


Upon consideration of ail the facts in this case, the committee is of 
the opinion that H. R. 4424 should be enacted and accordingly 
recommends that the bill do pass. 








(H 
the 
that 
Q) 
tion 
Act 
O 


T 
peri 
nati 
quo 

T 


Im 





8383p CONGRESS ) HOUSE OF REPRESI : REPORT 


Ist Session { No. 486 


HORMOZ MAHMOUD 


May 27, 1953. 


Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4833] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4833) for the relief of Hormoz Mahmoud having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendments are as follows: 

On lines 3 and 4, strike out the words “immigration and naturaliza- 
tion laws’? and substitute the words “Immigration and Nationality 
Act”’. 


On line 7, strike out the works “and head tax’’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Hormoz Mahmoud, a 
native and citizen of Iran. The bill also provides for an appropriate 
quota deduction and for the payment of the required visa fee. 

The bill has been amended to conform with the language of the new 
Immigration and Nationality Act. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated February 29, 1952, to the then 
Chairman of the Committee on the Judiciary, regarding a bill pending 
during the 82d Congress (H. R. 3890) for the relief of the same person. 
The said letter reads as follows: 
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renewed 
OTTIC l arent who Sel 
her is willing and able to fur 
Parviz Mahmoud, who re 
for permanent residence on Ju 
was admitted on April 12, 194 
de a i iv of Indiana since that time; ar 
his sister, Pari ihmor Vahd ho was admitted as a student on Apr 
1949, and her husband anoute r Vahdat, who was admitted as a student 
Augu 3, 5 ave be { nding the Universitv of Indiana since e 
Mi ahmoud’s mother, hvar Mahmoud, was last admitted to the | 
sitor, for 6 months The alien stated t 
States mainly because, in his chosen field 
‘ in Iran 
he quota for Iran, to which Mr. Mahmoud is chargeable, is oversubscri 
and an immigration visa is not readily obtainable In this respect his ca 
similar to those of many other aliens who wish to gain the many benefit 
United States, but who are unable to obtain the prompt iss 
visas because of the oversubscribed condition of the quota 
abl The record presents no facts which would justif 
enactmen pecial legislation granting Mr. Mahmoud a preference over 
many other aliens in Iran and other foreign countries who are remaining abr 
and awaiting their regular turn for the issuance of quota immigration visas 
Accordingly, the Department of Justice is unable to recommend the enactm 
of this bill 
Sincerely, 
A. Devitt VANECP, 
Deputy Attorney Gene 


Representative Bray, the author of this bill, appeared befor 
subcommittee of the Committee on the Juciciary and introd 
Prof. Allan C. G. Mitehell, head, department of physics, Ind 
University, who testified as follows: 


tepresentative William G. Bray has introduced into the Congress a | 
the relief of Hormoz Mahmoud. known as H. R. 4833. 
Mr. Mahmoud, an lranian citizen, is a graduate student in the departm«e 


physics at Indiana University and is here at present on a student visa 


s the most brilliant physics student ever dev 


andidate for the doctorate, he 


at Indiana Universi will receive his doctorate this June. He is ea 
, i in the | 


become : erica ti 1 and carry on his profession of physics 
of physics and mathematics at In 


stat 





ap ones 
rican-born p 

at Indiana Univer 

-volt machine for 
we can supply ik 


{ Y would be particul: 
Ma 


moud has been wit 
vell enough to believe 
eaks English fluent 
his American friends 
ould like to request, 


lo everything possible 


In addition, the committee files contain the following 
by several professors of the University of Indiana. 


INDIANA | 
DEPARTMED 


Bloomingte 


NIV 


Re Hormoz Mahmoud, H. R 


t. 3890 


e Honorable Francis E. WALTER, 
Chairman, Subcommittee on Im ] 
on the Judiciary, House of Revr 

AR CONGRESSMAN Wa.rTerR: The 
ng as a mathematical physicist 

his admission to this country w« 
d this in joint letters to Repr« 

esentative Bray on April 24, 

e opinion of Mahmoud’s va 

nt at Indiana University 

equivalent to that of 
completing all the 


ly 
Lay 


requirements 
ill be obliged to return to Iran 


Men capable of mathematical 


nt 


phy 
This eountrv’s need for 
acts of Congress which 





4 


of Seientifie T: 


shows unusual p 
We, at Indiana, 
tive fellow Amer 


unusually respect 


1dvantages he 
has a complete 
aliens here 

In many 
However, we be 
no risk but sta 
urge that this 
} : : 


ere elle ve 


Yours 


HORMOZ MAHAMOUD 


Not only will Mahmoud fulfill an important need but } 
of doing it brilliantly 

ave come to know him, can vouch that a better prospee. 

fficult to find He obviously comes If an 

{background in Iran. There are very practical 

thiv in the life of this country; for exam; 

eommand of English, which is rare among 


©, he 
other 


a certain risk in admitting an immigrant on the ¢ 


» that in the ease of Mahmoud the country is not only tak 


benefit greatly by his admission We therefore stro: 
passed and Mahmoud be admitted Chose who know 
will make an honest, loyal, and very desirable fellow « 


ALLAN C. G. MITCHELL, 
Chairman, De partment of Physics. 
Emit J. KONOPINSKI, 
Professor of Ph S13 
LAWRENCE M. LANGER, 
Associak Profe Ssor of Ph /8ics, 
RoacerR G. WILKINSON, 
Associate Profe ssor of Physics. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4833, as amended, should be enacted and, 
accordingly, recommends that the bill do pass. 


O 











83p CONGRESS |} HOUSE OF REPRESENTATIVES { Report 
Ist Session \ { No. 487 


MATSUE HASHIMOTO 


May 27, 1953.—Committed to the Committee of the Whol 


to be printed 


Mr. WALTER, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2413 


The Committee on the Judiciary, to whom was referred the bill 


(H. R. 2413) for the relief of Matsue Hashimoto, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 


On page 2, line 5, strike out ‘'241 and 242” and substitute in lier 
thereof ‘242 and 243” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance of a United States citizen veteran 
The bill has been amended to correct an error in drafting of the bill 


GENERAL INFORMATION 


Representative Norblad, the author of this bill, submitted the 
following documentary evidence which contains the pertinent facts 
in this case: 

Re (Miss) Matsue Hashimoto, Yidek Namima-Kata, 145 Shirs Sa Kaue 

Yamata-Machi-Cun, Kitadachi-Cun, Sitama-Ken, Japa 
To Whom It May Concern 

I, Earl F. Reeves, a citizen of the U1 1 States, resid ndependence 
Oreg., request that my fiance, Matsue Hashimot e permitted to enter thi 
United States of America for the express purpose of becoming my wife 

Whileserving with the Armed Forces, I spent many mont n Japan and would 
have married her while stationed there, but, because of the critical illness of. my 
mother, I was recalled to the United States on an emergen¢ eave, and time 
before my leaving Japan was not sufficient to complete necessary arrangements 
for my marriage. 
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MATSUE HASHIMOTO 


cd States I receiy 
ar 
Il am financia , de nfor iving for my wife an 
“wage 


necessary fur 
My family are 
I am employed at 


J own une! 


My commission expires December 14, 1953. 


Re Mi Matsue Hashimoto de] Namima-Kata, 1450 
Yamata-Machi, Kitadachi-Cun, Sitama-Ken, Japan. 
To Whom It Ma 
The undersigne ing first duly sworn, depose and say 
of the United States and that they reside in lt depe I dence, Ureg 
related to Earl | feeves and constitute his immediate family; that they 
sympathy with his desire to marry Matsue Hashimoto and that they will 
receive her into the family circle, if she is permitted to enter the United 
of America for the purpose of marrying Earl F. Reeves; that she will be re 
into the family and cared for until such time as a marriage can be perf 
that the undersigned will accept the responsibility of declaring that she 
become a public charge. 
G. E. Reeves, Father. 
Mrs. Epna M. Fisuer, S 
DEAN G. FisHEer, Brother-tr 


Subseribed and sworn to before me this 7th day of February 1953, city of 
pendence, county of Polk, State of Oregon. 
[sEAL] JoHN Prarr, Notary P 


My commission expires December 14, 1953. 


City or INDEPENDENCE, 
OFFICE OF THE CHIEF oF PoLic! 
Independence, Oreg., January 12, 19 
Re (Miss) Matsue Hashimoto, Yideko Namima-Kata, 1450 Shirako SaKa 
Yamata-Machi, Kitadachi-Cun, Sitama-Ken, Japan. 
To Whom It May Concern: 
This is to certify that I have known the bearer, Earl F. Reeves, severe! v« 
and have found him of good character, morals, and honest and dependab|k 
Ray Howarp, Chief of Pt 
[sEAL] JoHN Prarr, Notary Pub 
Commission expires December 14, 1953, 


HEADQUARTERS, CAMP DRAKE, 
8013TH Army UNIT, 
OFFICE OF THE PROVOsT MARSHAL, 
APO 613, February 8, 1953 
Subject: File checks. 
To: Headquarters National Rural Police, Urawa, Saitama Prefecture. 


1. Request necessary file check on following-named Japanese national and re- 
sults returned to this office in triplicate as soon as possible. 





MATSUE HASHIMOTO 


fie checks are require 


Name: Matsue Has! 
Legal address: No 
na- he n. 

Present address: Car 
ato-Machi, Kita-Adac! 
Date of birt! June 
Place of birt! N 

tama-Ken. 
provost marshal: 
THEODORE J. $ 
Captain, Military Po 
Deputy Pre 


HEADQUARTERS, NATIONAL RURAL Potice, 
AsaKa District PoLicE STATION 
March 11, 1953 
CERTIFICATI 

Matsue Hashimoto 
of birth: June 1, 1925 
Female. 

ality: Japanese 

of birth: 1153 Mizonuma, Asaka-machi, Kitaadachi-gun, Saitama 


ture. 


| Saitama 


resent address: 1450 Oaza Shirako, Yamato-machi, Kitaadachi-gun, 


vrefecture. 


Background: 
Education: Finished Asaka Elementary School, March 1938 
Occupation: After finished school she had helped her family business until 
November 1945, and then she had been employed at Momote Village, Asaka, 
| August 1950. 
Her family agrees to her marriage with a soldier. 
ghbors and her conduct is good. 
1as not been a prostitute, procurer, or panderer 


She has a good rumor of 


is not or Also does not 


ve in, practice, or advocate polygamy. 
Criminal record: No previous offense 
a felony crime, misdemeanor, or a crime involving moral turpitude. 
YUTAKA SUGIYAMA, 
Policeman (Investigator 


3elieve she has no record of conviction 


{ certify that the above information is true and correct 
Isao NAKA, 


Superintendent, Chief, Asaka District Police Station, National Rural Police. 


[First endorsement 


HEADQUARTERS, Recion IV, 


441sp CountTER INTELLIGENCE Corps DETACHMENT, 
APO 500, February 27, 1953 


ibject: File check. 
fo: Commanding officer, Camp Drake, 8013th Army Unit, APO 613. 


\ttention: Provost marshal. 
1. Reference: Circular 51, General Headquarters, Far East Command, 1949, 


as amended. 
Records of Region IV, 441st Counter Intelligence Corps Detachment, APO 
a +4 ‘ } +} 


500, have been checked concerning Matsue Hashimoto, anc 


ley 


tain no record of derogatory information or of parti 


itv as of above date 


For the Commanding Officer: 
MIcHAI MCILOVICH, 


Major, AGC, Adjutant. 





MATSUE HASHIMOTO 


HEADQUARTERS, CAMP DRAKE 

8013TH ARMy UNIT, 
OFFICE OF THE Provost MARSHAI 
APO 618, February 10, 

» ibject File check 

To: Commanding officer, 441st Counter Inte nce Corps Detachment, AP‘ 
le check on following-named Japanese national 
irned to this office in triplicate as 


] tequest necessary fi 
| 


purpose of marriage and results ret 
possible. 
Name: Matsue Hashimoto 

Legal address: No. 1153 Mizonuma, Asaka- Machi, Kitta-Adacl 


Saitama-Ker ° 
c) Present address: Care of Hideko Namina, No. 1450 Shirake S 
Yamato- Machi, Kita-Adachi-Gun, Saitama-Ken. 
Date of birth: June 1, 1925 
Place of birt! Mizonuma, Aaska-Machi, Kit 


Saitama-Ken., 
2. Name. rank. service number, 


Earl F. Reeve RA19318045, 6219th AST 


and organization of prospective 


Lewis, Wash. 


For the provost marshal 
THEODORE J. STANISH, 


Capta n, Military Police Cor; 
Assistant Provost Ma 


Name: Matene Hashimoto 
Address: Saitama-ken, Kita-Adachi-gun, Yamato-cho, Shirako 
I have bee n fr f dly wit! the above person as one of mv shop customer 
about 1949, and I have found that she is pure in mind and steady in thought, 
is rearely seen in She has indeed a faithful chara 


a voung female of today. 
among ma 


In viewing the thought, belief, and other points, especially 
f the Japanese in common, I presume 


woman of the younger generation of 
to say on these points so far as concerns Matsue Hashimo 


have nothing 
r | duri 


t heard of her ever being ill x the past 3 years in reference to her he 


have no 
The undersig 
Dated: Febru: 
Shirako, No. 1172 


ned certifies the above is correct. 
: Saitama-ken, Kita-Adachi-gun, ¥ 


Kircnt Sakuma, Age 51 


OATH OF TRANSLATORS 


I, obeving the dictates of my conscie 
to the English language. 
TAKASHI ITAGAKI 


I vow that 
going statement from the Japanese 


Sworn and subscribed before me this 19th dav of March 1953. 
DonaLp E. WerrLavUFER, 
Captain, Che mical Corps 
Claims Off 


long 


Miss Mistue Hashimoto as a neighbor for a 


I have associated with r 
She is honest and health 


She is very meriful and has a gentle character. 


has a good reputation 
I certify the above is correct. 
Dated: February 17, 1953, Saitama-ken, 


Shirako, No. 1455 
TsuNEJtIRO Kamisuar. [st 


Kita-Adachi-gun, Yamato 





MATSUE HASHIMOTO 


OATH OF TRANSLATORS 
| vow that I, obeying the dictates of my conscience, have truthfully translated 
foregoing statement from the Japanese to the English language. 
TAKASHI ITAGAKI. 
Sworn and subscribed before me this 19th day of March 1953. 
DonaLp E. WETTLAUFE! 


Captain, Chen u Corps 
Claims Officer. 


Upon consideration of all the facts in this case, the committee is 
if the opinion that H. R. 2413, as amended, should be enacted and 
accordingly, recommends that the bill do pass. 


O 








Coneress (| HOUSE OF REPRESENTATIVES | REPorRT 


t Session \ } No. 488 


CHIYOKO MIKI TOMONO 


7, 1953 Committed to the Committee of the Whole House and ordered 


to be printed 


Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2187] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2187) for the relief of Chiyoko Miki Tomono, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: On page 2, line 5, strike out “‘241 and 
242” and substitute in lieu thereof ‘‘242 and 243”’ 


PURPOSE OF THE BILL 


(he purpose of this bill, as amended, is to facilitate the admission 
nto the United States of the fiance of a United States citizen service- 
man. The bill has been amended to correct an error in drafting the 
measure, 

GENERAL INFORMATION 


Representative Johnson, the author of this bill, submitted the 
following documentary evidence in support of his measure, which 
contains all the pertinent facts in this case. 

FEBRUARY 26, 1953. 
LEROY JOHNSON, 
Representative from Cal*fornia, 
New House Office Building, Washington 25, D. C. 
Dear Str: In answer to your letter of February 12, 1953, please find enclosed 
following: 
1. My sworn statement. 
2. An open letter to the Judicial Committee 
3. My character reference, 
1. My fiance’s character reference 
a letter from my fiance to you is enclosed. 
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CHIYOKO MIKI rTOMONO 


ardson, the American consul in Tokvo, Japs 


l LI 0 
and fall that he would issue a visa upon passage 


pation of comi 


fall 


our 
I 


If t} ‘e anv W 1 notify : to the progress of th 
our morale t no wns is [ ning in Washingtor 


certainly play an import 


x CXpt 


Arthur H. Hammett 
ArtTHUR H. Hamm: 
Captain, Infantry, Bor 147, Brownwo 


AL HISTORY STATEMENT 


v to the following statement as corr 
Mexieo Citv, Mexico, of citizens of 

i Hammett (deceased mother Natal 

Calif brother. James P | 

Calif.; brother, Grover A. Hammett, 33: 

ister, Natalia Kelehner, 8 Archer Road 


gh School, Sacramento, Calif., graduate 
1933-34 Humboldt State College, 1935 
| Cra graduated 1943 

Benning, graduated 1950 

Civilian occupation background Arcata Lumber Co Lumbermar 

Calif., V3: Diamond Match ¢ : Clerk, Sacramento, Calif 1936 
; gator, New York, Y., 1937-39. Coast Audit 

1939 Hammet ective: Owner, Sacrame 
Bank Investigator : 1 Francisco, 1946. State i 
estigator, Sacramento, Calif., 1946-47. State of California: | 


ar ! alif., { Hammett Detective: Owner 
T lanager (contractor Sacramento 


Advanced Infantry 


eT Sac 


1948 


background listed March 1942 to Camp Rober 
: tenant April 9, 3, Fort Benning Joined (¢ ompany I 
Infantrv, Amerieal Division iji Islands, November 1943 First Lie 
February 14, Bougainville, Solomon Islands. Rifle platoon leader on B 
company commander 01 


ville and Leyte Phillippine Islands Rifle 
llippine Discharged from service February 2, 1946, DeWitt ¢ 
California National Guard November 1946, 184th | 
Active dutv on November 27, 1950. at 
‘command, March 5, 1951 Rifle company commander 
antry, Third Division, Korea, May 1951. Assigned 


Camp R 


Inf 
assignment May | 
Future plans 


ervice m career 
State of heal 


s excellent, completely recovered fror 
had effeeted until 1949 


Other informs Oe the Stanford Occupational Aptitude Test 
} 
results wer 


1. Athletic coach 
Professor. 


received in W< 


3. Army officer or instructor. 
4. Minister. 


ArtHur H. Hamme 





CHIYOKO MIKI TOMONO 


Califor 

nent of employ 
education cons 
College, Califon 
’ college 


been arres 
Frage (1 
as \ e, We are mature people and elins reach other a 
nfatuation We have bee! 
ach other has not dimmed an 


We both gave this much 


nstances that would ¢ 
hat we can cope with al 

re in the trust and love 

r Views on so many thi 
My fiance is intelligent 





CHIYOKO MIKI TOMONO 


gathering, no matter how distinguished, as she is so poised and charmi 
wish is that I shall always conduct myself so that she will be just as proud 

Her family has impressed me with their gentility and charm, her brother rv 
visited the United States as he is an eminent architect in Tokyo 

Miss Tomono writes and speaks fluent English and is thoroughh 
as to manner and dress 

My present intentions are to stay in the Army, I feel that I am in my 
of occupation and will stay in the service in any capacity as long as m 
can use my services. 

However, in the event of my return to civilian life I know that I am capa 
making a better than average living and keep my wife happy 

My present associates on my present assignment are nearly as eager 
fiance to join me as I am myself, and I know that they are sincere 

My family has been corresponding with Miss Tomono and they defini 
cept here as one of the family now 

We have her passage money and expenses arranged already so that as s« 
the bill is passed and necessary visa given her she can come at once, and we 
to get married as soon as possible upon her arrival in the United States 

I am aware of the trust and confidence my Government has in me 
this legislation and I wish to give assurances that I, as a solider, say 
never give my country any reasons for regret by any actions of mine, a 
that if the committee could meet my fiance that they would concur 
opinion that she is worth working and fighting for 

Thank you, and I hope I have expressed myself wit] » sincerity 
feel, 

I certify all statements are correct and true 

ArtHUR H. Hamm 


H eEADQUARTER ALION, 142p INFANTRY 
vod, T 
JOHN ON 
Representatives, Washington 24, D. ( 
Dear Str: I have known Capt. Arthur Hammett 
upon his assignment as Regular Army adviser t 
v in the spring of 1952 His devotion to dutv and gentlema 


as won him the esteem of all the battalion I have 


ll things both military and nonmilitary 
t daily contacts with him, I have neither seen nor heard a 


use me to rate his el other than superior I co 


AnBERT W. HorrmMan 
Lieutenant Colone . Infantru, Coammar 


HEADQUARTERS 36TH INFANTRY DIVISION 


Hon. Leroy JOHNSON, 
House of Re presentatives Washington 25, D 
Dear Str: I have been associated wi Capt. Arthur H. Hammett 
militarily and socially for the past vear. has been my observation that 
very duty conscious. He devotes a great deal of his own time to teachin 
training seven companies of the 142d Infantry Regiment to which he is as 
as instructor 
Captain Hammett is the proud wearer of the Combat Infantrymans B 
with star denoting frontline duty in World War II and Korea—both tours 
in the capacity of an officer of the United States Army. 
I have found him to be gentlemanly and sober. He is one of the few p 
I ever met who lives his philosophy. 
In my estimation he is of impeccable character—such a man and gent 
as | hope my son to be when he reaches maturity. 
Wiuuiam G,. LEACH 
Vajor Infantry, Assistant G 4 sBth Infantry Divis 


FEBRUARY 19 
Hon. Leroy JOHNSON, 


Congressman from ( alifornia, Washington 6m. D.C 


Dear Sir: In reference to the bill you sponsored in Congress to enable 
Arthur H. Hammett’s fiance to come from Japan to marry him, I hav 
following to state 





CHIYOKO MIKI TOMONO 5 


tain Hammett is a tenant in one of my apartments (Woodland Apart- 
Brownwood, Tex.), having resided there since July 1, 1952 
an definitely state that his deportment of his personal life is very com- 
role 
has remained true in all senses of the word to hi ance in Japar 
in his apartment nearly at all times unless working, and having few visitors 
ale 
iefinitely recommend passage of the bill knowing Captain Han 
lentally, | know Congressms ’. Fisher from this distri 


C,EORGI W PORTER Bre 


LEROY JOHNSON 
tative from ¢ 


nited States Cone 


rR Str: I have been asked to write u relative to t character apt. 
ir Hammett 
tain Hammett now stationed at Brownwood, Tex e is serving 
Regular Army instructor for the Ist Battalion of tl nfantry Regi- 
f the Texas National Guard 
as been my pleasure to serve with Capt2in Hammett { ational Guard 
o be closely associated with him I have a very high > him and 
re him for his attention and devotion to duty f at liberty to say that 
1 gentleman in every sense of the word and is ar t init which he 
s. Captain Hammett has also manifested an interes 1 community and 
affairs and has won the 1 ct and friendship of many of our finest citizens 
Captain Hammett is a m: f honor and integrity, and | it a ples 
der him this favor 


Sineerelv vours 


WooDLA icHts B 
[ wood, Te I 


Capt Arthur H Hammett has been ¢ ‘mber of this community 


year During this time he has {1 the respect of all His moral 


} 


tual character is esteemed by all I do not hesitate to recommend |} 


un 


Wrii1am H. Jackson, 
Training Union Director 


FEBRUARY 23, 1953. 
gressman LEROY JOHNSON 
Re presentative fram California, 
United States Congress, Washington, D. C 


1k Sir: | am Captain Hammett’s fiance, Chiyoko Tomor Captain 
lammett, after being away in Korea for 7 months, returne Tok , but not 
me to make the bill for GI war brides. We were unable married and 
captain was transferred to Texas, United States of America 
* * When he writes me, it makes me warm inside and makes me long for 
lay that I will be able to be by his side. My mother and brothe 
v of my dearest friends all hope that this lonely love of ours will soon develop 
to a happy marriage 
My only wish is that on receipt of humble letter, your I r might be 
elp my fiance and I in an early reunion and a happy marriags Hoping 
ar some very happy news from you soon, | remair 
Yours very truly, 
o ToMONO 


NIVERSITY 
ia 

gressman LEROY JOHNSON, 

Representati e from California 

United States ( ongress, Washington, D. ¢ 

Dear Stir: I, the Reverend Nobumoto Taku 

ty, have known Miss Chivoko Miki Tomono 

liar with my family 





CHIYOKO MIKI TOMONO 


As far as I know, Miss Chiyoko Miki Tomono missed an opportunity 
to Capt. Arthur H. Hammett who came back to Tokyo in Mari 
nonth stav in Korea: and since then they both have beer 


} 
Y ti r ¢ t 


’ 

I l heir marriage for 11 months 

Miss ' oO ki Tomono completed Atomi Girls’ Hig School 
and studi eping, cooking, and English at Tokyo City Young W 
Christiar l mito year She is of a good birth 

I sincerely pe that the happy days will come soon between Capt. Art} 
Hammett anc : iivoko Miki Tomono. 


Washinat 


Nj} 


professor of Er h at 


Miss Chiyoko Miki Tomon« 


M Chiyoko Miki Tomono is 
of Capt. Arthur H. Ha 


recommend her, 


ar as I am aware 


from California 

es Congress, Washingtor 

been associating with \ lomono for 20 

ased father was formally 
also he was related with 2 or 3 othe 

‘umstances, she was reared in a very fortunat 
neern, aS soon as she aduated from the 

YWCA and studied domestic affairs, cooking, 
1 husband, ex-colonel in Japanese Army, used t 


to hear that she is marrying to Captain Hammett 


ful wife to maintain a happy family. 

this happy occasion should occur as soon as possibl 
for their eternal happiness 

neerel 


KAzABA YA 


Upon consideration of all the facts in this case, the committee 
he opinion that H. R 2187, as amended, should be enacted 
accordingly, recommends that the bill do pass. 


rc 











HOUSE OF REPRESENTATIVES § Report 


33n CoNGRESS l 
, } ! mn No. 489 


et Ne 8810 nm 


NJURY TO COMMUNICATION SYSTEMS IN THE CANAL 
ZONE 


27, 1953.—Committed to the 


fy 


of the Union and order 


McCut.ocu, from the Committee on the Judiciary, submitted 


ede 
the following 


REPORT 
[To accomp: 


‘he Committee on the Judiciary, to whom was referred the bill 

H. R. 2564) to make the provisions of section 1362 of title 18 of the 
ited States Code. relating to injury to or interference with com- 
inications systems operated or controlled by the United States, 

nplicable to and within the Canal Zone, having considered the same, 
port favorably thereon without amendment and recommend that 
: bill do pass. 

STATEMENT 


he purpose of this bill is to make applicable to the Canal Zone, 
ction 1362, title 18, United States Code, relating to the injury or 
estruction of Federal communication lines, stations, or systems 
[hat section makes it a felony, punishable by confinement for not 
ore than 3 years or a fine of not more than $1,000, or both, for anyone 


willfully or maliciously injures or destroys any of the wor pt rtv. « 


rial of any radio, telegraph, telephor wr cable, line, sta 
r means of communication, operated or controlled by the [ 


Under section 14 of title 18, United States Code, a number of pro- 
visions of that title have been made applicable to the Canal Zone 


(hese provisions cover a wide variety of subjects, sucb as mutilation 
{ coins, conspiracy to defraud the United States, counterfeiting, 
sabotage, importing lottery tickets, interference with foreign com- 
merce, importation of dentures, destruction of war material, ete 
Section 1362 of title 18, however, presently has no effect within 
Canal Zone. Crimes of the nature prohibited thereunder are 
governed only by the provisions of title V of the Canal Zone Code 
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INJURY COMMUNICATION SYSTEMS IN THE CANAL ZONI 


relating to grand and petit larceny. Under the latter laws, 
larceny (when the property taken is of a value of $50 or mor 
punishable by imprisonment for not more than 10 years, and p 
larceny is punishable by confinement in jail for not more than 30 d; 
or by a fine of not more than $100, or by both 

The provisions of the Canal Zone Code relating to grand and p 
larceny have proven insufficient to cope with the problem of 
cutting and stealing in the zone. Penalties for grand larcen 
st ldom be Invokes d because ol the physical difficulties involved Lh fii 
dling more than $50 worth of material by a single individual at any 
time Prosecutions for petil larceny have not been effective 

Cable cuts 1n the zone now average two per W eek, and about on 
month the transisthmian cable is cut. The high crime rate foi 
offense has brought the cost to the | nited States for cable loss 
many thousands of dollars annually. As described to the committ 
by a representative of the Department of Defense 

‘he monetary annual loss over the past 3 years has averaged $75,000 px 
in ¢ tl mé I stolen Che inereased cost of replacement material 


costs raises the loss to an average annual total of $150,000 per vear.! 


Those re sponsible for these misdeeds are chiefly professior 
cable cutters. They are habitual and chronic offenders. The 
targets are, in the main, dead cable lines installed as standby equi 
ment for « mergency use Small portions of dead cable are cut qal 
if the lines are not promptly repaired, the cutting is continu 
When, perhaps by mistake, a live wire is cut and a repair crew put 
In an immediate appearance, the offenders strike into the dense an 
impenetrable Panama jungles and thereby escape detection 

The Panama Canal Zone is a vital link in the defenses of the Unit 
States as well as an economic outpost of prime importance. ‘Tl 
systematic destruction of the Government’s communication syste! 
on the isthmus could result in inestimable harm to the Natio 
defenses. In addition to the monetary damage which has thus fa 
been caused by the persistent practice of cutting and stealing cabli 
serlous personal injury has also resulted from contact with | 
transmission wires, and in one case, actual electrocution has occurrs 

in view of all of these factors, it is important that the legal dete: 
rents to this tvpe of crime be strengthened. The enactment of t 
proposed legislation, it is felt, will increase substantially the effectiv: 
ness of law-enforcement agencies in the Canal Zone. The law her 
proposed would make applicable to the Canal Zone the same penalties 
which are now provided for the same transgressions in the Unite 
States. The committee accordingly recommends the passage o 
H. R. 2564. 

EXECUTIVE COMMUNICATION AND REPOR' 


The Department of Defense requested this proposed legislation 
a communication dated January 21, 1953, addressed to Hon. Jose] 
W. Martin, Jr., Speaker of the House of Representatives, which was 
referred to the Committee on the Judiciary. That communication 
together with a draft of a bill enclosed therewith, are hereafter insert 
and made a part of this report. There also follows a report from 
Department of Justice on H. R. 2564 as contained in a letter from t! 


to the Committ mt udiciary, isc of R . itatives, by \ 


A tant Ch of Stall, 3, Departn t vy (Ma 
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The Committee on the Judi iary, to whom was referred 
(H. R. 4126) to continue the effectiveness of the act of Decen 


1942, as amended, aad the act of July 28, 1945, relating to war-risk 
hazard and detention benefits, until July 1, 1954, having considered 
the same, report favorably thereon without amendment and recom 
mend that the bill do pass 


EM 
tPOSI 


The purpose of this bill is to extend for 
July 1, 1953, the provisions 
presently in force The first of these 
which provides for compensation bene fits fo: 
United States or of contractors with the United 
death proximately resulting from a ‘‘war-risk hazard” : fined 
therein “arising after December 6, 1941, and to the end of the 
present war.’’ ‘The second statute is 5 (b) of Publie Law 
161, 79th Congress * whi h ext nds the Federal Employ es’ Compen- 
sation Act, as amended,’ to provide workmen’s compensation benefits 
to Federal civilian employees who suffer injury or death during a 
period of detention by av enemy force 
their own terms, both of these statutes would have expired 
official termination of the state of war with Germany and Japan 
vear.t However, the Emergency Powers Continua »' Act ® 


1028, 42 U.S. ¢ 
505, 5 U. 8. C.8 
42 (1916 
tial Pro« 


330, P 


2OOOG 





ON BENEFITS 


nded their provisions until April 15, 1953, and Publie Law 
the present Congress ° further extended these laws until July 1 
Under the provisions of the instant bill hese two measures wo 
continued in foree until July 1, 1954 

H 126 is part of the Department of Defense legislative pri 
for 1953 and was introduced pursuant to an executive commun 
from the Office of the Secretary of Defense dated March 12 
whicl had the approval of the Bureau of the Budge t. 

The committee understands that permanent legislation dealing 
he general problems covered by the temporary legislation ext 
unde! this bill Is being developed by the executive depar 
\Meanwhil the committee feels it highly desirable to contin 


life of the measures referred to for the | eriod of another vear. 


DESCRIPTION OF ACTS EXTENDED 
Publie Law 784, 77th Coneress (56 Stat. 1028 , provide s for cor 


sation for injury or death resulting from injury prox 
from a war-risk hazard to certain persons emploved 
with the United States outside the continental! 

eng ed by the United States under a 

( the eC ntinental [ 


post exchange oO! SHIp-service Store 

States Such persons are protectec 

dangers including “action of thi 

of munitions intended for use in et ction wit e nationa 
effort,’’ “the collision of vessels in er ov.” and “one! 


or aircraft in a zone of hostilities or engaged in wat 


] 
In addition to extending this act until July 1, 1954 


also amends its provisions by providing clarifying lar 
to assure its applicability during a period such as the present in 
there is no formally declared state of war. Like amendments 
added when the law was extended D\ the Emere ney Powers Cont 
tion Act in 1952 

The other statute extended by this bill, section 5 

Law 161, 79th Congress (59 Stat. 505), provides that wh 
employee of the United States suffers death or disability 
capture, detention, or other restraint by an enemy of the Ur 
States,’ such death or disability shall be deemed to have resu 
from injury occurring during the performance of his duty 
effect of this provision is to make employees of the Governm 
who are injured or killed during a period of internment or deten 
by enemy forces eligible for compensation under the Federal Emplo 
ees’ Compensation Act. Prior to the enactment of the latter stat 
in 1945, United States employees who were captured by the enen 
and subsequently suffered injury or death had no recourse to co! 
pensation upon their liberation. Their pay under the Missing Persons 
Act which had been credited to them during the period of internment 
ceased upon their return to the jurisdiction of the United Stat 
and their injuries were not considered directly related to the co 
of the employment within the ordinary meaning of the work 
compensation statutes so as to permit recovery thereunder. 
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The Department of Defensi requested this proposed lecislation in 


a communication dated March 12, 1953, addressed to Hon. Joseph 


W. Martin, Jr., Speaker of the House of Representatives, and re 


inscript, hearings on H. R. 4126, Comr r t Jud i H 
s. (May 15, 1953), p. 9. 
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ferred to this committee. That communication, together w 
draft of a bill enclosed therewith, is here inserted and made a 
of this report 


OFFICE OF THE SECRETARY OF DEFENS!} 
Wasi ngton Pe. BR. Varcl ] 
Hon. JosepH W. Martin, Jt 
Speaker of the House of Represe ntatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislat 
continue the effectiveness of the act of December 2, 1942, as amend 
section 5 (b) of the act of Julv 28, 1945, relating to war-risk hazard and de 
benefits, until July 1, 1954 

This proposal is a part of the Department of Defens: 
1953 and the Bureau of the Budget has approved the submission of this 


to the Congress. The Department of Defense recommends 


legislative prograt 


PURPOSE OF THE LEGISLATION 


proposal is designed to extend two temporary statutes 
, providing for compensation to a limited group of emplovees of the | 
1 to emplovees of Government contractors outside the United 

s or deaths resulting from war-risk hazards; the second, passed ir 

ling for disability and death benefits for direct-hire employees of the 
ernment, but only as a result of capture or detention by an enemy of the [ 
States. Both statutes were last extended and amended by the Emergency P 
Continuation Act (Public Law 450, 82d Cong.), the first by section 1 (a) (13 
the second by section 1 (a) (17) thereof, and will expire not later than Apr 
1953. This proposal would extend both until July 1, 1954. 


So far as contractors’ emplovees are concerned, there is urgent need 1 
‘ffectiveness of the act of December 2, 1942, as amended. The re 
lich brought about this legislation in World War II were the many ca 
personal injuries and deaths of emplovees of Government contractors, part 
at Pearl Harbor, Guam, Wake Island, and the Philippines. The Govern 
now engaged in a large construction program in overseas areas under cont 
with contractors. This construction program includes coustruction in Tur 
Saudi Arabia, Tripoli, Morocco, the Azores, Iceland, Greenland, Newfoundla 
Labrador, and in some places in offshore Korea Mmployment by Gov 


f 


‘ontractors of a considerable number of civilian emplovees is required 


j 


construction A great manv of these emplovees are citizens of the United 
and are recruited in the United States for such overseas employment 

The fate suffered by employees of Government contractors engaged on o\ 
work at the places stated above during World War II has not been forgott 
\ major factor in recruiting competent employees for overseas work is t! 
tection offered for unusual risk of life or limb. Unless provision is made for 
tinuance of compensation for injuries or death resulting from war-risk hazard 
civilian employees who are engaged in construction in areas potentially | 
there will be serious retardment of the construction program, because recruit 
of civilians for this work would be seriously hindered. Insurance compa 
have refused to insure risks arising out of hostile acts in areas exposed to 
hazards, there being no basis for establishing a reasonable premium for 
undertaking. 

So far as direct-hire employees of the Federal Government are concerned, t 
is a similar need to continue the effectiveness of the act of July 28, 1945. 1 
act provides only for detention and disability benefits occurring after captur 
detention but does not provide the same benefits as those accorded to the en 
ployees of Government contractors for war-risk hazards. In view of the fa 
that some seven different statutes are involved in applying present legislat 
relating to war-risk hazards and detention benefits, and in view of the fact t 
this subject matter is a highly complicated as well as important one, it is desiral 
that a comprehensive study be conducted for the purpose of producing a sim 
fied approach to the problem. That study is being conducted within the Depart 
ment of Defense at the present time, in conjunction with other departments a 
agencies in the executive branch which have an interest in the subject matt 
Considerable time will be required before a working basis for future legislati 
can be reached. In the interim, it is highly desirable that existing legislation 
continued _in effect. 


i 





WAR-RISK HAZARD AND DETENTION BENEFITS 


finitions of certain terms as used in the mentioned act 
were modified in the Emergency Powers Contir 

licable to periods of I 

mally declared 


visions of the ¢ 
f section 5 (b 

not beyond April 1, 
the kmergeney Powers ( 


DEPARTMI 


riment of th 
of Defens« 


vours, 


send 
Congress assemt 
tat. 1033), asa 
{- words 
1, 1954 
the following new paragrap 
e term ‘enemy means any atio 
conflict with the Armed Forces of 
i) The term ‘allies’ as use 
visions referred to in section 
vernment, or force participati 
nthict 
( The terms ‘national war 
efense; the term ‘war effort’ as used in 
ction 101 (a) (1) of this Act also 
rhe term ‘war activities’ inclu 


at the end thereof t} 
term ‘enemy’ as used 
or force engaged in armex 
of any nation, 
any arme 
s 1 


CHANGES IN Existine LAw 


compliance with clause 3 of rule XIIT of the House of Representa- 

es, there is printed below in roman type without brackets existing 
aw in which no change is proposed by enactment of the bill here 
reported; present provisions proposed to be stricken are enclosed in 
black brackets; and new provisions proposed to be inserted are shown 


n italic 


ww 201 or THE AcT oF DECEMBER 2, 1942, as AMENDED (P 
U. 


77TH CONG., 56 Stat. 1033, 42 ». 4 1711 


201. When used in this Act (except when used in title ITI 
» term ‘“‘Secretary’’ means the Secretary of Labor 
term ‘‘war-risk hazard’? means any hazard arising after December 6 


102 


d prior to [the end of the present war] July 1, 1954, fron 
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rule XIIT of t 


i below the text of those 


of the bill here reported 


provisions referred 

, have the following meaning 
overnment, or force engaged in armed conflict ' 
1 States or of any of its allies. The term “all 


or force participating with the United State 
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(CCUMULATION OF ANNUAL LEAVE OF 
OFFICERS AND EMPLOYEES 





CCUMULATION OF FEDERAL ANNUAL LEAVE 


1) The maximum annual leave which employees may accum 
under such act is reduced from 60 to 26 days for employees iT 
United States and in the Foreign Service of the Department of S 
and from 90 to 60 days for categories of employees designated it 
act who are stationed outside the United States (except those 
Foreign Service 

(2) The “leave year’ is changed so that it closes at the en 
the last pay period beginning in December. At present the 
vear”’ closes at the expiration of the last pay period ending in De 
ber. This will permit use of leave which has been earned durin 
vear or previously accumulated to be used over the Christmas ho 
period, when in many instances employees may best be spared 
duty without interfering with the conduct of official business 

3) Emplovees are permitted to retain such leave as they may 
accumulated up to the effective date of the bill In the case of | 
eral employees within the continental United States, this mean 
amount of leave they had accumulated by December 31, 1951 
in the case of employees outside the United States and e 
of the Foreign Service, the amount they have accumulated up 
effective date of this bill 

These changes in the Annual and Sick Leave Act of 1951 
effect on the first day of the first complete biweekly pay period b« 
ning in January 1954 

A section-bvy-section analysis of the re ported bill follows 


EXPLANATION OF THE BILL 


Section 401 of the Independent Offices Appropriatior Let 
Public Law 455, 82d Congress known as the Thomas leave rid 
prohibits the use of funds of or available for expenditure by 
corporation or agency of the Federal ¢ 
Government of the District of Columbia) for payment of annual le: 
which is accumulated by a civilian officer or employee during 


‘ } ] 
wovernment mca 


calendar year beginning on or after January 1, 1952, and is uw 
at the close of business on June 30 of the next succeeding cal 
year. Such section 401 also requires the head of any such Gov 
ment corporation or agency to provide an opportunity for offic 
employees to use their accumulated annual leave prior to Jun: 
uch ceeding calendat veal The section does not apply wit! 
heers and employees whose posts of duty are outsid 
United States and (2) the payment of compensat! 
| annual leave to officers and emplovees who leav: 
| to enter upon active military o1 
; of the United States The effect o 
accumulation by officers and emp! 
States of annual leave accruing o1 
by superseding section 203 (c) of the 
\ct of 1951 which permits a maximum accum 
of annual leave by such officers and employees of not 
days 
The first section 


) 
sec I 1()] | he | 
ection 401 of the 


oP tee 
and Sich 


I 


idependent Offices Appropriatio: 


as to moduy the operation of s hy n 401 


~ s ; 
first, the prohibition contained in 
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ent of accumulated annual leave is removed with respect to 
ial leave accumulated in the calendar year 1953 and thereafter 
making such prohibition applicable only with respect to annual 
accumulated during the calendar vear 1952 Second, the end 
he period within which such annual leave accumulated during the 
alendar vear 1952 may be used before such prohibition applies is 
xtended from the close of business on June 30 of the next succeeding 
alendar vear (June 30, 1953) to the close of business on the last day 
of the last biweekly pay period which begins in December 1953 
Third, in conformity with such extension of the period in which such 
tual leave may be used, the requirement that the head of a Govern- 
ent corporation or agency shall provide an opportunity for officers 
ind emplovees of such corporation or agency to use their accumulated 
innual leave prior to June 30 of the calendar vear immediately follow- 
ng the calendar year in which such annual leave is accumulated is 
hanged to require that such opportunity be afforded prior to the last 
lay of the last biweekly pay period which begins in December 1953. 
Section 2 of the bill repeals section 401 of the Independent Offices 
\ppropriation Act, 1953, as amended by the first section of the bill, 
such repeal to be effective on the first day of the first complete biweekly 
ay period which begins in January 1954. The effect ot section 2 is 
to remove the provisions of the Thomas leave rider in their amended 
rm from existing law when such provisions have been executed with 
pect to aanual leave accumulated during the calendar year 1952 
Section 3 of the bill amends subsection (c) of section 203 of the 
Annual and Sick Leave Act of 1951 by reducing the annual leave 
which may be accumulated by an officer or employee subject to such 
subsection from 60 days to 26 days. In connection with this proposed 
reduction of annual leave, it should be remembered that under the 
Thomas leave rider as now in effect no officer or emplovee may accum- 
late leave for a longer period than 6 months after the end of the 
calendar vear in which it is earned 
Under the present section 203 (c) the accumulation limit of 60 days 
takes effect at the end of the last complete biweekly pay period in the 
calendar year, usually by December 21 or 22. This means that an 
employee who has reached the accumulation limit must use or forfeit 
before Christmas all the annual leave he has earned during the year 
Section 203 (c), as amended by section 3 of the bill, provides that the 
accumulation limit shall take effect at the beginning of the first com 
plete biweekly pay period in the calendar year, thus in effect providing 
for a new “leave year’ which will commence and terminate early in 
January, and permit the use of accumulated leave over the Christmas 
and New Year holidays, while maintaining the advantages of pay 
od accounting. 
ihe present subsection (d) of seetion 203 of the Annual 
Leave Act of 1951 provides that certain categories of employees, 
other than officers and employees in the Foreign Service of the United 
States under the Department of State, who are stationed outside the 
several States and the District of Columbia may accumulate not to 
exceed 90 days of annual leave instead of the 60 days provided fo 
other officers and emplovees. Section 4 of thi bill amends this sub 


and Sick 


section by reducing this maximum allowable accumulation of 90 days 


203 (ce 


to 60 days. In conformity with the amendment to section 
ade by section 3 of the bill, section 4 also amends section 203 (d 
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FOR THE PAYMENT OF 6 MONTHS’ SALARY AND $350 
EXPENSES TO THE ESTATE OF CHARLES R. TORBERT 
MPLOYEE OF THE HOUSE OF REPRESENTATIVES 


LeComerr, from the Committee on House Administration, 


submitted th 


ie Committee on House Administration, to whom was referred 
ise Resolution 248, having considered the sume, rt port favorably 


on without amendment and recommend that the resolution do 
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SMALL BUSINESS ACT OF 1953 


28, 1953.—Committed to the Committee of ‘the Whole House on the State 


of the Union and ordered to be printed 


Mr. Woxcorr, from the Committee on Banking and Currency, 
submitted the following 


REPORT 
[To accompany H. R. 5141] 


lhe Committee on Banking and Currency, to whom was referred 
the bill GH. R. 5141) to create the Small Business Administration and 
to preserve small business institutions and free, competitive enterprise, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass 

The amendment strikes out all after the enacting clause of the intro- 
duced bill and inserts an amendment in the nature of a substitute. 
The text of the matter inserted appears in italic type in the bill here- 
with reported to the House. 


PRINCIPAL CHANGES MADE BY THE COMMITTEE AMENDMENT 


The committee amendment in general follows the substance and 
form of the introduced bill. The committee amendment provides 
for the following changes in the introduced bill. In lieu of authorizing 
the appropriation of $500 million for loan, contract, and subcontracting 
iuthority the committee amendment would reduce the authorization 
to $250 million of which $150 million would be available for loans and 
$100 million would be available for contracts and subcontracts. The 
ommittee amendment would place an overall limitation of $100,000 
on the amount of financial assistance extended and outstanding to 
any one borrower either in the form of loans or participations or both. 
Maturity on loans would be limited to 10 years under the committee 
amendment except in the case of loans involving construction of 
facilities where the maturity could be 10 years subsequent to the com- 
pletion of construction. The committee amendment also spells out 

order of procedure to be followed in the granting of financial as- 
sistance by the Administration. The bill would provide that no 


26006—53——-1 
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financial assistance be made available by the Administration 

it is not otherwise available on reasonable terms. The committ 
amendment added a provision establishing the manner in which pr 
of such nonavailability of financial assistance would be shown 

The committee amendment would also require the Reconstruct 
Finance Corporation to transmit all applications from small-busir 
concerns for financial assistance which are received after the enact: 
of this legislation to the Small Business Administration. An auditiy 
provision contained in the introduced bill was deleted upon the rv 
mendation of the Comptroller General inasmuch as adequate stat 
authority exists for auditing under the Budget and Accounting P 
cedure Act of 1950. The introduced bill contained a provision re« 
ing loans made by the Administration to be made in accordance 
general policies established by.a Small Business Loan Policy Boa: 
consisting of the Secretaries of Treasury and Commerce and 
Administrator. The committee amendment retains the purposes | 
this Board and extends its functions to establishing policies go\ 
ing the Administration in carrying out the powers, duties, and au 
ity conferred upon it by this act. In a number of instances the con 
mittee felt it was desirable to limit authorities granted to war or defensi 
production, rather than extend them to general operation in a px 
time economy and accordingly has made appropriate changes 11 
bill as introduced. 

In view of the fact that the committee amendment is in the nat 
of a substitute for the introduced bill and the principal changes } 
tween the introduced bill and the committee amendment have alread 
been commented upon, the remainder of the report deals with the pro- 
visions of the amendment reported by your committee 


GENERAL STATEMENT 
SUMMARY OF THE BILL AS REPORTED 


This bill, as reported, would provide for the establishment of 
permanent, independent Small Business Administration. The Admir 
istration would continue many of the functions of the Small Defens 
Plants Administration! in the present mobilization period and 
addition would be given powers and duties to encourage and _ assis 
small-business enterprises in peacetime as well as in any future wa 
or mobilization period. To avoid duplication of functions and wast 
of effort and expense, there would be concentrated in this one agence) 
of the Government the responsibility for administering programs to 
preserve and develop small business. The Small Business Administra- 
tion would be empowered to make loans to small business, to ent: 
into Government procurement contracts to be sublet to small business 
to certify to Government procurement officers as to the capacity an 
credit of small-business concerns to undertake a specific Government 
procurement contract and to provide technical and managerial aids 
to small business. The Administration would also be empowered | 
make an inventory of the productive facilities of small business usefu 

Under the provisions of sec. 714 of the Defense Production Act of 1950, as amended, the Sm 
Plants Administration would be terminated as of June 30, 1953. Upon enactment of this bill, said 


of the Defense Production Act of 1950, as amended, would be repealed. It was under said 
Small Defense Plants Administration was created 
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war or defense production, to encourage the letting of subcontracts 
all business by Government prime contractors, to make recom- 
endations to appropriate Federal agencies to insure that a fair and 
\itable share of materials go to small business, and to cooperate 
th Government procurement officials in order to attain the full use 
the productive capacity of small business 


SMALL BUSINESS 


Small business is the bulwark of free competitive enterprise. As 
as the ownership and operation of business is diversified 
‘are over 4 million business concerns in the United States today 
is little danger that Government could, even if it was so inclined, 

ake much of an inroad in substituting Government operation for 

vate operation. Congress recognizes the importance of small 
isiness to our free competitive economy and in this bill declares 
sits policy 
he Government should aid, counsel, assist, and protect insofar as is possible 
nterest of small-business concerns in order to preserve free competitive 
rprise, to insure that a fair proportion of the total purchases and contracts 
supplies and services for the Government be placed with small-business 
erprises, and to maintain and strengthen the overall economy of the Nation 
for the purposes of this act, a small-business concern is deemed to 

e one which is independently owned and operated and which is 

ot dominant in its field of operation There can be many bases 

the classification of business concerns to determine whether they 
ie small or large. Concerns may be classified as to number of 
mployees. They may be classified as to dollar volume of annual 
es They may be classified as to gross assets They may be 
assified as to net worth or as a refinement of this procedure by 
tangible net worth. Within any of these classifications, as well as 
thers not mentioned, there is wide variation between industry and 
ommercial groups as to what is small business and what is big 
jusINess. 

The determination must take into consideration the general size 

structure within the industry or commercial group to which the 
particular concern belongs. For instance, a given volume of sales or 
umber of employees for a concern considered small business in one 
ndustrial group, if applied to a concern in another industrial group 
might well place that concern in the big business category of its 
particular group. It would be impractical to include in the act a 
letailed definition of small business because of the variation between 
isiness groups. It is for this reason that the act authorizes the 

\dministration to determine within any industry the concerns which 

are to be designated small-business concerns for the purposes of the act 

The Department of Commerce in 1950 published the results of 

an earlier study showing the number of firms in operation by industry 
and showing size of the firms in terms of number of employees. From 
that data the following table has been prepared showing the number 
of firms by industry groups and the percentage distribution of these 
irms by number of employees. 
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TasiEe I—Number of firms in operation by industry and percentage distribu 
number of employees, Mar. 31, 1948 


Percentage distribution of firms with e1 
Number of numbering 
firms (in 
thousands 
Under 20 Under 100 
Manufacturing 
W holesale ache 
Retail trade 
Transportation, communication, and pub 
lic utilities 
Finance, insurance, and real estate 
Service industries 
Mining and quarrying 
Contract construction 


Total.. 


Since at the end of the third quarter of 1952 there had only beer 
net increase of about 2.5 percent in the number of firms in operati 
over the March 1948 total, it is probable that there would be litt! 
change in the distribution percentages as of the present time.  T), 
table reveals that on the basis of employment, small business truly is 
small in size. Of the approximately 4 million business concerns, 87 
percent had under 8 employees and 95.2 percent of the total number of 
concerns, employed less than 20 people. 

There is a considerable turnover each year in the number of bu 
ness concerns. The Department of Commerce compiles informatio: 
as to the average number of business concerns in operation during th: 
year. Table II presents this information. 


TaBLeE IJ.—Business population 


Number of New 


Period (year ’ i 
7 concerns concerns 


1945 
1946 
1947 
1948 
19149 
1950 
1951 

1952 


258, 000 430, 000 
5, OOO 620, 000 
9, 000 | 476, 000 
000 | 405, 000 
5, 000 359, 000 | 
000 398, 000 


9, 000 406, 000 | 
53, 000 | ( 


Po 98 0 90 90 G0 G8 


| 
} 
| 
| 





1 New business concerns in the first 9 months of 1952 totaled 327,700 compared with 323,300 in tt 
months of 1951. 

2 Discontinued business concerns in the first 9 months of 1952 totaled 278,700 compared with 296,90 
the first 9 months of 1951. 


It will be noted from this table that for the past 5 years new entrants 
to the business population have averaged about 10 percent of the total 
number of businesses. A good part of this yearly addition is not net 
gain however, as the number of discontinued businesses approaches 
the number of new businesses placed into operation during a yea! 
The years 1945 through 1948 witnessed a sharp bulge in the net addi- 
tion to the business population (733,000 units), undoubtedly reflecting 
the entrance into business of re turning World War II veterans just as 
the years 1941 through 1944 reflected a sharp drop in the number of 
businesses (302,000 units) due to entrance of many of our citizens into 
military service. 
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While there is a substantial number of business discontinuances 
year, only a small part of these in recent years have resulted in 
vn losses to creditors. Dun & Bradstreet compiles information 
respect to such commercial failures. Table III presents informa- 
is to number of such failures together with the total amount of 
rent liabilities involved. Current liabilities are not to be confused 
ultimate net losses. Current liabilities represent debts payable 
na year, and failure to pay them results in financial difficulty. 
nate net loss reflects the difference between realization on assets 
all debt, both current and long term. 


TaBLe III 


Of the 8,058 concerns that failed in 1951 less than 6 percent (432 
| current liabilities in excess of $100,000. Among manufacturing 
stablishments there were 1,533 failures with average current liabilities 
slightly over $59,300 per unit. Among wholesale establishments 
were 827 failures with average current liabilities of about 
(00 per unit. Among retail establishments there were 4,088 
ires with average current liabilities of slightly under $17,800 per 
Among construction establishments there were 957 failures 

1 average current liabilities of about $39,200 per unit Among 
mercial service establishments there were 653 failures with 
rage current liabilities of $25,400 per unit. The average of the 
rent liabilities of the 8,058 concerns that failed in 1951 was $32,200 


ti 


unit. With respect to size, 20 business failures took place in 
51 involving current liabilities in the $1 million and over category 
accounted for dollar liabilities of more than 7 times the dollar 
lities of the 1,832 failures which involved less than $5,000 of 
rrent liabilities. These figures with respect to ‘“‘trouble’”’ in Amer- 
business in 1951 emphasize that most businesses are compara- 
ly small in size. Actually the 1951 failure rate was a favorable 
ne as it represented only 31 failures per 10,000 concerns and compares 
th an annual average failure rate of 76 per 10,000 concerns over 
period 1900 through 1951. 


LOAN ASSISTANCE 


lhe committee amendment would authorize the Small Business 


\dministration to make loans to small-business concerns or to par- 
pate with financing institutions in loans to small-business concerns. 
‘0 loan however could be granted if the total arnount outstanding 
ommitted by participation to the borrower under the act would 
d $100,000. For this purpose the Administration would be 
rized to extend loan assistance up to a total amount of $150 

nm outstanding at any one time. 
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Reference to the tables and comment in the preceeding se 
suggests that a loan limitation of $100,000 outstanding at any 
time is an ample limit for the vast majority of concerns which co; 
and should be considered small business. From the inception o 
Reconstruction Finance Corporation through March 31. 1953 
agency made 63,300 regular RFC business loans. Ninety pei 
of these loans made were in amounts of $100,000 or less. In 
fiscal year 1952 the RFC under its regular lending authority aut 
ized 435 business loans in amounts of $100,000 or under, to 
$13,286,488 in gross amount and $30,543 in average amount per 
In the same period it authorized 112 business loans in amounts o 
$100,000, totaling $109,561,120 In gross amount. Of the 112 
above $100,000 in amount, $75,905,000 was authorized for only 
concerns. That is almost 6 times the amount that was authoriz 
the $100,000 and under category. Stated differently, it took 
same amount of loan funds to provide for only 12 concerns th 
would have taken to meet the needs of 2,485 small-business con: 
at the average loan amount of $30,543 per loan. This emphas 
the need of placing a realistic limit on loans to any one bor 
if the Administration is to assist small business. 

The loan assistance provided for in the act is intended to supple: 
rather than be competitive with financial assistance extended to 
business by private financing institutions. Provision is made 
loans cannot be extended by the Administration unless such fina 
assistance is not otherwise available on reasonable terms. To furth 
encourage private financing institutions in meeting the loan needs 
small business, authority would be given the Administration to | 
ticipate with private financing institutions in loans made to sn 
businesses. In such cases the Administration and the private fina 
ing institution would each take agreed upon portions of the loan a 
of course would be protected proportionately by security offer: 
the loan. The operation is similar to the agreement frequently 1 
between two private financing institutions where they each 
portions of a loan which in total amount might exceed the statut 
lending authority of either or both of the institutions. The Adm 
tration also would be given authority to make an agreement wit! 
financing institution to participate in a loan to small business or 
deferred basis. In this case the private financing institutior 
making the loan would also have an agreement with the Administ 
tion that within an agreed upon period of time, the private finan 
institution could sell to the Administration a portion of the loa 
The Administration could make a deferred participation agreen 
for purchase of an amount not exceeding 90 percent of the balanc: 
the loan outstanding at the time of disbursement. Thus the finan 
institution would retain an active interest in the loan. In a defi 
participation agreement, the parties to the agreement of course wou 
set the percentage of participation, up to a maximum of 90 per 
that would apply in the case of any individual loan. 

The committee amendment would establish an order of procedu! 
to be followed in the granting of financial assistance by the Admu 
tration. Private lending institutions, just as they have been, 
continue to be the principal source of credit for small business 
financial assistance is desired from the Administration in the ca 

specific loan it first would have to consider the assistance in 
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eferred participation. If it is shown that a deferred participa- 
is not available, then an agreement could be undertaken for an 
ediate participation on the part of the Administration. If it is 
hown that an immediate participation is not available, then the 
\iministration could make a loan to the small-business concern 
order of procedure implements the loan policy expressed in the 
that loans shall not be extended by the Administration unless it 
; shown the financial assistance applied for is not otherwise available 
reasonable terms. Approximately 70 percent of the commercial 
ks of the country are themselves small-business institutions and 
statutory limits on their lending authority which would limit 
loans they could make to an individual borrower t than 
OOO in amount 
nancial assistance extended by the Administratio uld be used 
enable small-business concerns to finance plant COnStructloa, 
rsion or expansion, including the acquisition of sites and it 
tuld also be used to finance the acquisition of equipment facilities, 
chinery, supplies or materials. In 1950 and 1951 of the total 
int of business loans authorized by the RFC, approximately 43 
F +35 per- 


ed for 


P ] 4 ; | 
nt was for expansion of fixed assets and approximately 


t 


was for working capital purposes. The proportion inten 


t 


ansion of fixed assets was greater in manufacturing industries 
in nonmanufacturing lines where investment in plant and equip- 
is relatively less important 

ans made by the Administration, o1 

ild have to be of such sound value oO! 

e repavment. It is proper that t 
unsound extension of credit in the 

ower and of course Ol lv co iid 

lending agency Many sound business loans may » unaccept- 


to banks for reasons of legal lending limitations or | neth of ma 


t\ The loan participation authority of the Administration will 


e of material assistance In meeting the first-mentioned problem and 
ritv of the Administration to make loans up to 10 vears in ma- 

will be of material assistance in meeting the second. Loans 

for the construction of industrial facilities could be made for 10 years 
plus such additional period as it is estimated will be required to com- 
ete the construction. In many cases banks undoubtedly will be 
ing to extend short-term credit for working capital to borrowers if 
Administration will make the needed sound long-term fixed-asset 

In 1951 approximately 12.4 percent of the business loans au- 
thorized by the RFC had maturities of less than 2% vears, 43.4 percent 
aturities of 24 to 54% vears and 44.2 percent maturities over 5% vears. 


CONTRACT ASSISTANCI 


The committee amendment would empower the Administration to 
xtend various forms of contract assistance to small business The 
\dministration would be authorized to utilize up to an aggregate of 
$100 million outstanding at any one time to enter into procurement 
contracts with agencies of the Government and to make arrangements 
with small business for the performance of such contracts. These 


- 
ii-bDusiness con- 


j 
i 


irrangements would include subcontracts with sma 


s, for the manufacture, assembly, supply, or servicing or process- 
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ing in connection therewith, or such management services as ma 
necessary to enable the Administration to perform the procure 
contracts undertaken. The present Small Defense Plants Admin 
istration possesses similar prime contract authority and while it has 
not been extensively used to date the existence of the authority 
probably has had a salutary effect in utilization of the product 
potentialities of small business to meet Government procurement 
quirements. Examples of prime contracts undertaken by the SDPA 
include an Army Ordnance contract for the production of mac} 
gun mounts, an Army Quartermaster contract for the productio1 
gasoline-fired water heaters for use by troops in the field and 
armed services textile and apparel procurement contract for duff 
bags. 

The Administration would be authorized to certify as to the con 
petency, as to credit and capacity, of any small-business concern o 
group of such concerns to perform a specific Government conti 
and such certification would be required to be accepted as conclus 
by the Government procurement agency. Under similar authority 
the SDPA through April 15, 1953, had issued 71 certificates of « 
petency in connection with procurement contracts aggregati 
slightly over $50 million. 

The Administration would be authorized to make joint deter 
tions with Government procurement officers as to mobilization 
defense contracts which would be earmarked in whole or in part 
exclusive award to small-business concerns. Through March 27, 195 
the SDPA, operating under similar authority, reports that of 
joint determinations initiated involving procurement of about $7 
million that 1,591 joint determinations had been made covering | 
curement with an estimated value of approximately $456 mill 
Under this procedure, contracts actually awarded as of March 
1953, numbered 465 for a total amount of slightly under $109 mil 

In general the Administration would lend assistance to small busi- 
ness in Government-procurement problems. It would be 
authority to consult and cooperate with Government procuremet 
officers in order to utilize the productive capacity of plants operat 
by small-business concerns. It would acquaint small-business « 
cerns with the procedures which Government prime contra 
utilize in letting subcontracts ’and encourage prime contractors to 
subcontracts to small-business concerns. It could serve as a cleari 
house between such prime contractors and small-business concerns 
information as to the productive capacities and abilities of sm: 
business concerns. At times a prime contractor needs the additi 
or specialized capacity which a small-business concern can supply 
a subcontract that is to the mutual advantage of each of them. ‘1 
subcontracting relationship frequently continues, once it has | 
established 

OTHER FORMS OF ASSISTANCE 


The Administration would be empowered to provide technical 
managerial aids, to advise and to disseminate information on princip 
and practices of good management, operation, and finance to sn 
business concerns. In a survey of business failures in 1951 Dun & 
Bradstreet concluded on the basis of opinions of informed creditors 
and information in its credit reports that 46.1 percent of the failures 
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1e to incompetence, 14.2 percent due to unbalanced experience, 
percent due to lack of managerial experience, and 13.6 percent 
o lack of experience in the particular line of business lhe 


ng causes of failure were classified 


as > percen 


recent due to fraud, 1.5 percent to d 


all other causes [t is apparent th Admin 


isaster, 


service to small-business concerns in coun 


l 
practices and 


nation as to sound business 


agencies engaged in similar activities 


tther of the activities which the Admin 


to undertake would be the making of an ntory of » produ 


facilities of small-business concerns, whi 
ense production. Appropriate | ederal and ate agencie 


lled upon to furnish information for such 


sed tor wal 
Ss might 
In 1949 
28 States undertook produ ion-faci surveys Probl ns 


arise In Su¢ h an und rtaking include t ( naking’ and 
ng the inventory up to date, 
| TY} 


and tl c tu nation in 
lardized form he inform 


ation 
rement officers and prime cont 
ed to spread the base of 
contracting, and aid si 
on capacity 
the President found that 

to national defense 

just as they now ai 

to enter int 


iorm 
war produ 
Government 
million in war « 


present mobilization 
en obtained and acti 


ion pools Inadae upo 


JUSINeSS 
rtincates, or ol i r TACHI xpansion coals 


business a fair and eq ot mate! 


yment to effectuate war nse programs 


resident, it would be l ! \ f the Admin 


ooperate with vFove ents 
e of orders or the 
ess concerns When 
| departments or ag 


Rept. 494, § 
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such orders or announcing such policies, to consult and cooperat: 

the Administration in order that the interests of small-bus 

concerns may be recognized, protected, and preserved 

SECTION BY SECTION ANALYSIS O! & Commirrer AMEN 
SECTION 1 


The first section would provide a convenient short title for th 


SECTION 2 


would declare as the policy of Congress th: 
i 


] 


Government should aid, counsel, assist, and protect imsofar 

possible the interest of small-business concerns in order to pres 
free competitive enterprise, to insure that a fair proportion o 
total purchases in contracts for supplies and services for the Gov 
ment be 1 with small-business enterprises, and to mai 


and str nethel | » overall economy of the Nation 


SECTION 3 


1) 1 
tt-business coneern sha 


on would provide that a sma 
deemed to be one which is independently owned and operate: 
which is not dominant in its field of operation. This section wi 
authorize the \dministration to make a more detailed defin 
and in so doing would authorize it to use additional criteria ar 


which are number of ¢ mplovec s and dollar volume of business 


respect to nondominance in its field, the committee does not 
to exclude business enterprises which are actually small-busi 
enterprises that manufacture an article or commodity which 
manufactured by any other business. ‘The mere fact that 
business makes a particular product or item and is dominant 
field with respect to the particular product or item is not inten 
disqualify it from the benefits of this act if it is actually a small 
ness enterprise. 

SECTION 4 


Subsection (a) of this section would create a Small Business Ad: 
istration under the general direction and supervision of the Pres 
to carry out the policy of the act and administer the authority gra 
therein. The principal office of the Administration would be lo 
in the District of Columbia and branch offices could be establish 
other places in the United States. 

Subsection (b) would authorize the appropriation of $250 mil 
to enable the Administration to perform the powers and duties 
ferred upon it. The appropriations would be made to a revo 
fund in the Treasury and the fund would be limited in use to 
purposes enumerated in sections 7 (a), (b), and (ec). This subsect 
would limit the amount of funds used for the purposes enume! 
in section 7 (a) to $150 million outstanding at any one tim 
$100 million outstanding at any one time with respect to sections 
(b) and (ce) 

Subsection (c) would vest the management of the Administ: 
in an Administrator to be appointed by the President with the ad 
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ounsel of the Senate and w 
of outstanding qualifications 
with small business needs 
authorize the ap 


; the salaries fo 


provisions ol 

section (b) of this si 

unistrator necessary t 
under this a¢ 

bsection (c f this se 
ire the temporar\ 
ra to the civil sery 
ministrator finds nec 


h temporary emplo 


2 

mis section would require 

otherwise emploved be deposit 
s. It would further autho 


Ss depositories and fiscal agen 


of its powers 
lrance Corporat on 
isury, would also he 


ts With respect 
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agents for the Administration, it is not intended that Federal R: 
banks make loans or perform other acts requiring the exer 
judgment with respect to financial transactions of the Administ: 


SECTION 7 


This section would authorize the Administration to make loans, 
ter into contracts with Government agencies, enter into subecont 
with small business enterprises, and provide managerial and tec] 


) 
aids to small businesses 


Subsection (a) of th is section would authorize the Administ 
to make loans to small-business concerns, to finance plant const 
tion or expansion, to finance the acquisition of equipment, facil 
machinery, and supplies or materials, and to supply small-bus 
concerns with working capital to be used in the manufactur 
articles, equipment, supplies or materials for war, defense or ess« 
civilian production or as may be necessary to insure a well-bala 
national economy These loans may be made either directly 
cooperation with banks or other lending institutions or through ag 
ments to participate on an immediate or deferred basis 

Participations on a deferred basis would be limited to 90 per 
of the balance of the loan outstanding at the time of disbursem 
In addition the Administration could not make a loan unless 
shown that a partic a is not available, and it could not enter 
a participation unless it is shown that a deferred participation 
available. The purpose “of these requirements with respect to 
ticipations is to conserve the funds of the Administration an 
enable lending institutions generally to use their own funds 
entirely or to the greatest possible extent in connection with 
financing of small-business concerns. 

This subsection would further require that no financial assista 
could be extended unless it is not otherwise available on reasonal 
terms and would require all loans made to be of such sound valu 
so secured as reasonably to assure repayment. It would furth¢ 
limit loans made or participations entered into by the Adminis 
tion with respect to any borrower to $100,000 outstanding at ar 
one ie Loan maturities, including renewals and extensions ther 
would be limited to 10 vears except in the case of a loan mad 
the purpose of constructing industrial facilities, the maturity co 
be 10 years plus the estimated time required to complete constructior 

Subsection (b) would authorize the Administration to enter int 
contracts with the Government and any department, agency or officer 
thereof hav Ing procurement powers obligating the Administration 
furnish articles, equipment or supplies to the Government 

Subsection (c) would authorize the Administration to arrang 
the performance of contracts entered into pursuant to subsection 
of this section by negotiating or otherwise letting subcontracts 
small-business concerns or others to enable the Administration 
perform such contracts. 

Subsection (d) would authorize the Administration to prov 
technical and managerial aid to small-business concerns 
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SECTION 8 


\is section would require the Reconstruction Finance Corporation 
transmit applications for loans from small businesses received by it 

the date of enactment of this act to the Small Business Adminis- 
tion for its consideration and possible action 


SECTION 9 


This section would authorize Government procurement officers to 
Government procurement contracts to the Small Business Admin- 
tration upon terms and conditions agreed to between the Adminis- 
tion and the procurement officer whenever the Administration 
rtifies to any such officer that the Administration is competent 


) perform any specific Government contract to be let by any such 


t 
I 

) 
> 


SECTION 10 
[his section contains penal provisions with respect to offenses su bh 
embezzlement, fraud, false statements, and the like 


SECTION 11 


Subsection (a) would authorize the Administration to make a com- 
te inventory of all facilities of small-business concerns which can be 
d for war or defense production or to arrange for such inv: ntory to 
made by any Government agency having facilities therefor 
Subsection (b) would authorize the Administration to coordinate 
| ascertain the means by which the productive capacity of small- 
siness concerns can be most effectively used for war or defense 
oduction 
SECTION 12 


This section would authorize the Administration . 
President, to consult and cooperate with other Government 
encies and departments in the issuance of orders or policies affecting 
mall-business concerns and would further require such governmental 
encies, when directed by the President, before issuing such orders 
announcing such policies, to consult with the Administration in 
ler that the interest of small-business enterprises may be recognized, 
‘tected, and preserved. 
SECTION 13 


This section would authorize the Administration (a) to consult 
d cooperate with Government procurement officers in order to use 
potential productive capacity of plants operated by small- 
siness concerns, (b) to obtain data as to methods and practices 
vhich Government prime contractors utilize in letting subcontracts 
nd to take action to encourage the letting of subcontracts by Gov- 
nment prime contractors to small-business concerns, (c) to deter- 
ine within any industry the concerns which are to be designated 
‘small-business concerns” for the purposes of this act, (d) to certify 
to Government procurement officers with respect to the capacity 
nd credit of any small-business concern or group thereof to perform 
a specific Government procurement contract, (¢) to obtain from Gov- 
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irement agencies reports concerning the letting Ol « 


subcontracts and the making of loans to business « 


to obtain from suppliers of materials data with respect 


t 


1 | . 1] ie 
i! ordel a ase tT allocating thei 


irs that an mall business is unable to 
normal sou for war or defense production 
recommendations to Federal agencies allo 


7 : S. 
materia nsure to small-business concerns a fair and eq 


share order to efiectuate our delense programs, (/.) to cons 


cooperate with Government procurement agencies to insuré 


small-business concerns receive fair and equitable treatme 
: } ' os ; 1 és : 
such agencies and i LO establish such aavisory boards and 
; 


mittees wholly representative of small business as may be 


+ ] . f ii af 
necessary oachieve the purposes Ot this act. 


SECTION 14 


ild provide that whenever the Administration ( 


‘ss concern or group of such concerns to be a ¢ 


contract \ h respect to capacity and er 


t contract, Government prot 


such certification as 
rION 15 


This section would provid that small-business concerns shall re: 
any award or contract or any part thereof as to which it is dete: 


(dministration and the contracting procurement agencies 


interest oO! mobilizing the Nation’s full proauctive capaci 


the interest of war and national defense programs 


SECTION 16 


This section would require the Administration to make a repo 
the Conere Ss every 6 months and include therein the names of busi 
concerns to whom contracts are let and for whom inancing was 


ranged by the Administration 


SECTION 17 


This section would authorize the Administration to make studi 
the effect of price, credit, and other controls imposed under 


Wiel 
defense programs and wherever it feels such controls discrimi 
against and impose undue hardships on small business to 1 
recommendations to the appropriate Federal agency for the adjus 
ment of the controls to the needs of small business. 


SECTION 18 


This section would authorize the President to consult with represt 
atives of small-business concerns for the purpose of entering 
voluntary agreements or programs to further the objectives of this 
and would provide exemptions from the antitrust laws or the Fed: 
Trade Commission Act of the United States with respect to acts 
omissions to act under voluntary agreements or programs appro' 





SMALL BUSINESS ACT OI LS 
the President and found by him to be in th 


public interest 
yuting to the national defense. The author ty in this section 1s 
ar to that provided in section 708 of the Defense Production Act 
950, as amended, in both substane: and procedure except that its 


¥ ! I 
plication is limited to small-business concerns 


as con- 


SECTION 19 


his section would authorize the 
iness Administration any fun 
artment or agency which relate primarily to sma 
It would also authorize the President to transf 
perty, and personnel from the Small Defense Plat 
n during the period of its liquidat on as he conside 
st the Small Business Admi 


er this act. Section 


President to transfe 


ctions, powers, and 


ration in carryin 
714 of the Defense Pro 
umended, creating the Small Defense 
epe aled by this section. 


tions 
ction 4 I L¥Yot 


Plants Administration woul 


SECTION 20 


his section would provide ior certain conadtt 


and agreements entered into by any sma 
re a loan could be made or equipment 


urnished by the Administration. 


1 
facilities services co 


SECTION 21 


[his section would require that the Admunistration, to the fullest 


nt it deems practicable, make a fair charge for thi 


se of Govern- 
nt-owned property and make and let contracts on a basis that 
uuld result in- th covery | dd ts incurred by the 


lministration. 


This section would authorize appropriat 
out the provisions and purposes 


SECTION 

. ] 
section contains the usual separa 
4a = 


CHANGES IN EXISTIO 


In compliance with clause 3 of rule XIII of the Rul 


Re presentatives, changes 1n ex io law made by 
ced, are shown as follows 


existing law proposed 
en losed in black brackets 


DEFENSE PRopwucTION Act 
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of the President and shall not be affiliated 
or department of the Federal Government Th 
hall be located 1 1e District of Columbia 
in other places in th 
of the Administrat 
be deemed 
t dominant i 


ma 


money from the Tre 
the powers and dutie 

a total of $50,000,000 out i 
ions not to exceed S$50.000.001 
fund in the Treasury. Ad 
revolving fur 1 when requ SI 


Reimb 


and problems 


$17,500 per ani 


LO! 


ors to 


“Deputy Admit 
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1¢ Administration to furnish articles, equipment, supplies, or materials to 


he Government; 

[(C) to arrange for the performance of such contracts by letting subcon- 
tracts to small-business concerns or others for the manufacture, supply, or 
issembly of such articles, equipment, supplies, or materials, or parts thereof, 

r servicing or processing in connection therewith, or th management 
services as may be necessary to enable the Administr: 
contracts; and 

[(D) to provide technical and managerial aids to sn 
'y maintaining a clearinghouse for technical information, by cooperating 
with other Government agencies, by disseminating inform: such 

ther activities as are deemed appropriate by the Adn 


Ss concerns, 


[(2) In any case in which the Administration certifies to ar 
ernment having procurement powers that the Administrati 
erform any specific Government procurement contract t 
rs, such officer shall be authorized to let such procurement 
inistration upon such terms and conditions as may be agr 
Administration and the procurement officer 

1) Whoever makes any statement knowing it to 
taining 


oO be 


fully overvalues any security, for the purpose of o 
ipplicant any loan, or extension thereof by renewa 

erwise, or the acceptance, release, or substitution of 
irpose of influencing in any way the action of the Ac 

pose of obtaining money, property, or anything of value, 
be punished by a fine of not more than $5,000 or by imprisonment for n 


than two years, or both 
[(2) Whoever, being connected in any capacity 
\{) embezzles, abstracts, purloins, or willfully 
ties, or other things of value, whether belong 
ted to it, or (B) with intent to defraud the 
corporate, or anv individual, or to dec 
Administration makes any f: entry 
the Administration, or, withou 
ies, puts forth, or assigns any note, deber 
ft, bill of exchange, mortgage, judgment, or 
efraud participates, sha 
ty. benefit through an 
the Administration, « \ 
future action or plat of the Adminis 


-urities, or, having such knowledge 


res, 
Lnsacti 
r (D) gi 


the securities or property of any con 
ier assistance from the Administratic 
ian $10,000 or by imprisonment for n 
It shall be the duty of the Administr 
ordinate and to ascertain the means by w 
} 


usiness concerns can be most effectively 


ial civilian production 
It shall be the duty f th i nistratior 
sult and cooperate with appropri: government 
orders limiting or expand 
ting priorities to, bu 
{, before issuing such o 
th the Administration in 
vely utilized in the product 
al defense and essent 
1¢ Administration shi 
termines such action is 1 
® [(1) to make a complete i 
; which can be used for 
ch inventory to be m: 
acilities. 
States shall be reques 
es of small-busine Ss concerns in each respec 
ble or in prospect 
to consult and cooperate with officers 
the potential 


of 


nent powers, In order to utilize 


small-business concerns 
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[(3) to obtain information as to methods and practices which Govern: 


prime contractors utilize in letting subeontracts and to take action to eneo 


he letting of subcontracts by prime contractors to small-business concer 
prices and on conditions and terms which are fair and equitable 
to take such action, authorized under this section, as is necessary to ; 
small-business concerns with an adequate incentive, excluding sub 
defense and essential civilian production and to facilitate the 
juipping of plants of small-business concerns for such produet 
determine within any industry the concerns, firms, person 
porations partners! Ips, cooperatives, or other business enterprise 
are to be designated ‘‘small-business concerns”’ far the purpose of effect 
isions of this section 
to Government procurement officers with respect 
capacity and credit, of any small-business co 
cerns to perform a specific Government procurem 


any Federal department, establishme: 
irement or in the financing of defense pz 
reports concerning the letting of contracts at 
of loans to business concerns as it may deem px 
ys under this Aect 
from suppliers of materials information pertainir 
orders and the bases for allocating their supply 


any small business is unable to obtain materials 
ilian production from its normal sources 

and recommendations to the appropriate 
ble share of materials, supplies 


fair and equita 


coneerns to effectuate the defense progr 


cooperate with all Government age 
small-business concerns shall receive fail 
and 
ivisory boards and 


committees wi! 


as may) be found necessary to achieve 


hich a small-business concert 

r under the authority the 

ntractor with respect to capacit 
procurement contract, the officers of 

lir 


are ( ecte to accept such certificat 


ich Government procurement 


gy it to meet anv other requireme 


it requrin 


its policy that a fair proportion of the total pure 
and services for the Government shall be place: 
To effeetuate such policy, small-business ec 
is section shall receive any award or contract or an) 
is determined by the Administration and the contrat 
agencie \) to be in the interest of mobilizing the Na 
capacity, or (B) to be in the interest of the national defense pri 
awal let such contract to a small-business concern 
r Mater ‘supplies are allocated by law, a fair and eq 
percentag eof shall be allocated to small plants unable to obtain the nec 
materia or supplies from usual sources Such percentage shall be deter! 
e head of the lawful allocating authority after giving full consideration t 
aims presented by the Administration 
((4) Whenever the President invokes the powers given him in this 
allocate, Or approve agreements allocating, any material, to an extent whi 
President finds | result in a significant dislocation of the normal distribut 
the civilian market, he shall do so in such a manner as to make available 
as practicable, for business and various segments thereof in the normal char 
listribution of such material, a fair share of the available civilian supply 
so far as practicable, on the share received by such business under norma 
tions during a representative period preceding June 24, 1950: Provided, T! 
limitations and restrictions imposed on the production of specific iten 
leration to the needs of new concerns. 
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ADDITIONAL VIEWS OF MR. PATMAN AND 
MR. MULTER 


We are happy to join with our colleagues on the Banking and ¢ 
rency Committee in favorably reporting to the House H. R. 
We are both members of the Select Committee To Conduct a St 
and Investigate the Problems of Small Business and as such p; 
ticipated in the drafting of H. R. 5141. This bill was introduced 
the chairman of the Small Business Committee, the Honorable Will 
S. Hill, of Colorado, on May 12, 1953 and, in principle, has the w 
mous approval of the Small Business Committee. 

We feel, however, that the Committee on Banking and Currency | 
committed a grievous error in adopting two major amendments to t} 
bill: (1) The revolving fund provided for in subsection 4 (b) has b 
reduced from $500 million to $250 million; and (2) subsection 7 (a 
now written, would limit loans made or participations entered into 
the Small Business Administration with respect to any borrower 
$100,000. outstanding at any one time 

H. R. 5141, as introduced, authorized a revolving fund of $5 
million for the Small Business Administration to be used for pi 
contract operations and loans. In cutting this amount in half 
believe that the Banking and Currency Committee has been exci 
ingly unwise. This reduction is a blow at the effectiveness of the 
agency. We should like to point out that, unlike the case of 
Smaller War Plants Corporation of World War II or the pres 
Small Defense Plants Administration, in H. R. 5141, we are settu 
up not a temporary emergency agency but a permanent, full-fle 
Government agency to service and protect the interests of the sn 
business man much as in the manner as those of the farmer ar 
served and protected by the Department of Agriculture. This 
presents us with the opportunity to assure the American small-busi 
man that we will always have an agency in Washington whose 
duty will be to represent him. It will be impossible to vive him 
assurance unless he knows that the Small Business Administrat 
has a revolving fund adequate to meet his needs. Restoration of 
revolving fund to $500 million would be the most telling mann 
which to make the new agency an effective force on behalf of sn 
husiness 

Of an even more serious nature, we believe, is the committ 
action in limiting loans to any borrower to $100,000 outstanding 
any one time. This limitation is completely unrealistic. 

The Banking and Currency Committee itself has recognized 
difficulty, yes, the impossibility of attempting to write into law 
rigid definition of small business. Therefore, section 3 of the b 
defines a small-business concern in a flexible and realistic mann 
The committee did this because it has become universally recogni 
that it is utterly impossible to define small business rigidly in terms 


20 





SMALL BUSINESS ACT OF 1953 21 
ber of employees, amount of capitalization, or dollar volume of 
.ess. Authorities agree that a business which, on the sole basis 
imber of employees, properly could be termed small in the steel 
istry and large in the diamond-cutting industry. We believe it is 

qually unwise to place, as the committee has done, a rigid limitation 
the size of loans. 

[he experience of the Small Defense Plants Administration affords 

ple evidence against a $100,000 limitation on loans 

\lost loans recommended by SDPA to the RFC under section 714 
f the Defense Production Act of 1950, as amended, have been used to 
nance defense contracts. This means that most often the small- 

isiness contractor needs immediate financing to enable him to employ 

arger labor force and to enable his acquisition of inventory required 
to perform his contract. 

If section 714 had contained a $100,000 limitation, it would have 
revented RFC from approving approximately 75 percent of the loans 

dollars) recommended by SDPA. Even with respect to firms 
mploying less than 100 persons, this limitation would have resulted 
the disapproval of two-thirds of such loans. 

As of March 27, of the total 356 loans which had been made, 127 
or 56 percent) were in an amount in excess of $100,000. 

In the light of this evidence, it would appear preferable to allow the 
{dministrator of the Small Business Administration discretion in 
tailoring the size of loans to the particular needs of various industries 
ind even individual businesses. 
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Congress | HOUSE OF REPRESENTATIVES {§ REPORT 
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¥F COLUMBIA APPROPRIATION BILL, FISCAL 
YEAR 1954 


29, 1953 Committed to the imittee of the W 


of the Union and ordered to be printed 


Witson of Indiana, from the Committee on Appropriations, 
submitted the following 


REPORT 
[To accompany |} 


The ¢ Yommittee on pperebepeioss submits the following report in 
explanation of the accompanying bill making apprepriations for the 
District of Columbia for the fiscal year ending June 30, 1954 


SUMMARY OF THE BILL 


The committee considered estimates contained in the Bu lvet for 
pages 1031 to 1042, inclusive, House Documents No. 132 and 

0. 145, and one item in House Document 106, all of the 83d Congress 
and recommends the accompaprying bill making appropriations for 
‘ District of Columbia. The amounts contained herein are appro- 
saa from the revenues of the District of Columbia and are not a 
charge against the Federal Treasury except for $11,000,000 to be 
ppropriated to the general fund and $1,000,000 to be appropriated to 
the water fund out of any money in the Treasury not otherwise 
ppropriated. 
The activities of the District of Columbia are financed out of four 
separate funds: the general fund, the highway fund, the water fund, 
and the motor vehicle parking fund. 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, 1954 


The following table summarizes the appropriations for 195: 
estimates for 1954, and the recommendations of the committee 


ADI 

I 

Re i 

Recommet! 
Appropt 


FINANCIAL SUMMARY 

A brief summary of the estimated revenues, expenditures 
surpluses for fiscal year 1954 is shown in the table below. The co 
mittee was given testimony to the effect that a deficit of $6,708 
could be expected in the General Fund in 1955 in spite of the $3,764 
surplus which the budget estimates contemplated for fiscal vear 
Reductions recommended by the committee throughout the bill 
increase the 1954 estimated surplus by $4,777,991 which will « 
over to 1955 as an offset against the deficit in this fund in 
Anv increases in the amounts allowed by the committee in the sep: 
General Fund items of the bill would reduce the 1954 surplus 
consequently force the District into a more impossible position 
respect to the estimated deficit in 1955. 


E fle i 
action +4 777. 991 +-2900, 164 
Recommended surplus yy 1. 046, 595 


In view of the prospect of deficits in 1955 and subsequent yi 
and since it does not appear that the current reorganization 
achieve any economy in operations, methods of increasing tax 
enues should be given most serious consideration by the 
Commissioners. 


REORGANIZATION PROGRAM 


Under the Reorganization Plan No. 5 of 1952, the Comn 
sioners proposed to assess various departments and offices fo! 
total amount of $2,884,347 in 1954, in order to finance the newly 
created Department of General Administration. Acceptance of suc! 
a proposal would have meant that the committee would be appropr'- 
ating an indefinite amount of money for every item in the budget 
estimate which was affected by this assessment process. Obvious! 
the committee could accept no such proposal. In addition, the com- 
mittee very seriously doubts that the transfer of funds propose: 
through this assessment process would be legal in situations w! 
functions were not also transferred. 
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In eu of this proposal, language has been included in the bill which 
sets a definite appropriation for the new Department of General 
\dministration. In those cases where complete organizational units 
vere transferred to this Department of General Administration th: 
separate items of appropriation for these units and functions have 

n deleted from the bill. Further, the committee has accepted the 
commendations of the Commissioners with respect to the amounts 
vhich various budget items should be reduced for services and fune- 
tions Which they previously financed but which will be provided by 
the Department of General Administration in 1954, and has reduced 
these separate appropriations accordingly throughout the bill. 

The total amount allowed for operation of the Department of 
General Administration is $2,661,732, a reduction of $222,615 below 
1e programmed amount of $2,884,347 Of the amount allowed 
$2,462,879 was justified for the functions of the following 
is set out in the budget estimates: 


four offices 


iget Office 

chasing Division 

al service 

f Clerk, public works 


S150, 436 


13 52 
2. 116, 961 
SO, 130 


Total 


Of the amount allowed for the Fiseal Service, $25,000 is for addi 
ional positions for the Assessor’s Office and $100,000 1s an increase 
for tax refunds so as to avoid the usual supplemental request 


CAPITAL OUTLAY PROGRAM 


The budget estimates for ¢ ‘apital outlay projects totalled S$30.864.400 
for all funds. The committee has allowed $28,909,700, a decrease of 


$1,954,700 below the budget estimate but an inerease of $7.177.500 
ibove the appropriations for 1953. The amounts which have been 
disallowed are as follows: 


iblie schools 


Capital outlay 
Permanent improvements 
Publie Library 61, 000 
‘creation Department 310, 000 
Department of Corrections 1 500 
Public Welfare 170, 000 
P lt lie works 
Klectrical Division 116, 200 
Sewer Division 500, 000 


Vashington Aqueduct 13, 000 


$400, 000 
50, 000 


Total 1, 954, 700 


The reduction in the Publie Schools Capital outlay item eliminates 
the funds requested in House Document No. 145 for the construction 
and operation of an educational television station. These funds were 
requested under the item operating expenses, public schools. Since 
the bulk of the funds were for construction purposes, this is obviously 
& capital outlay request rather than an operating expenses item, and 
the committee has so considered it in its review of the budget estimates 
\ total of $3,189,000 has been allowed for seven schools as set forth 

. the language of the bill. 
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The permanent improvements reductions consist of $14,000 | 
rifle ranze at Coolidze Senior High School, $12,000 for the installa 
of automnutic gas furnaces in greenhouses at eight senior high seho 
and $24,009 of the $53,709 requested for lockers in school build 
A total of $100,090 has been allowed for other improvements p 
grammed for 1954. 

The $470,000 disallowed for the public welfare department was 
grammed for the construction of two employee residences at the ( 
dren’s Center at Laurel, Maryland. The committee feels that it 
be possible lor ¢ mployees assigned to the Children’s Center to lo 
suitable quarters in Laurel or find it convenient to commute 

The budget request for capital outlay for the Electrical Diy 
was $336,200. The committee has allowed $220,000, a reductior 
$116,200 below the budget estimate but an increase of $109,500 abo 
the amount available during the current fiscal vear Of the amo 
allowed $200,000 is for Activity three, Communications. 

The reduction of $500,000 made in the capital outlay request fo 
the Sewer Division is to be applied as follows: $200,000 to R¢ 
Sewer Construction, $50,000 to Replacement Sewer Construct 
$50,000 to the program of Sewer Construction in Advance of Highw: 
Construction, and $200,000 against the request of $2,500,000 for 
Piney Branch Relief Sewer. In making these reductions, the cor 
mittee has taken into consideration testimony to the effect that ther 
are an increasing number of bidders on public works contracts an 
that there have been some reductions in materials costs. 

The reduction of $43,000 in the Washington Aqueduct capit 
outlay item applies to the program of betterments, replacement 
and engineering planning, for which $270,000 was requested. It 
expected that this modest saving can be realized since much of thy 
estimate is based on contingency type of construction work. 


RESTORATION OF LAPSES 


For most items in the bill, except the capital outlay items, there was 
requested funds for so-called “restoration of lapses.” The onl 
justifications offered for these requests was that the money was needed 
to fill positions which it was necessary to hold vacant during th: 
current vear because of reductions made by the Congress in 1953 bill 
and in order to cover the cost of within-grade promotions which thi 
committee instructed the District of Columbia to absorb this yea 
The absorption of these reductions may have been a burden 
claimed by the various witnesses, but it is noted that most of 
offices were able to find the extra funds for transfer to support 
new Department of General Administration. Had these funds beet 
retained in the separate offices which were assessed, the burden of 
handling the reductions made by the Congress in the 1953 bill would 
have been considerably less. Further, no evidence was given to 
committee that these reductions made it necessary to actually sepa- 
rate any personnel this year. Regardless of the circumstances, th 
committee has no intention of reversing itself from one year to th 
next on a blank-check basis or on any other basis. and has denied al 
increases requested for so-called “restoration of lapses’? throughout 


the bill. 


+] 
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GENERAL ADMINISTRATION 


ecutive office-—The budget estimate for this office is $589,300. 
committee has allowed $414,366, a reduction of $174,934 below 
budget but an increase of $92,566 above the current year appropria- 

Funds requested for four additional positions and $26,500 of 
unount programmed for revising the zoning regulations are spe- 
lly denied. 


COMPENSATION AND RETIREMENT FUND EXPENSES 


en’s and Firemen’s relief A total ' $4.150.000 was re- 


the policemen’s and firemen’s relief vram. Of this 


i pyre 
261,000 was included in anticipation of the Commissioners 


lministratively approving the granting of an increase in pension ben- 
ts to retired members The funds for this purpose have been dis- 
owed since the Commissioners have not as yet made such a decision. 


REGULATORY AGE [ES 


\ppropriations carried heretofore for 12 separate regulatory agen- 
es have been consolidated into one. This action is in keeping with 
general objectives of the reorganization program and will simplify 
dgeting and accounting until a final determination has been made 
to the location of these agencies in the newly established depart- 
nts 
The total estimate for the 12 regulatory agencies is $1,237,400. 
he committee has allowed $1,191,866, a reduction of $45,534 below 
e budget estimates. All increases requested for these regulatory 
sencies have been disallowed with the exception of two. An addi- 
onal amount of two thousand dollars has been provided for the 
Poundmaster’s Office to cover the increased cost of dog food, and 
$12,210 has been allowed as an increase above the 1953 appropriation 
the market management activity of the Department of Weights, 
\feasures, and Markets. Of this latter increase, $11,100 is specifically 
r changing the electrical service and sectionalizing the lockers in 
he refrigeration plant at Western Market It is the committee’s 
nderstanding from the testimony offered that these alterations will 
ermit rent increases at this market, which will to a large extent 


ffset the cost of the alterations. 


PUBLIC SCHOOLS 

() erating EF Penses The budget estimate tor gen ral administra- 
in, Supervision and instruction was $19,801,000 he committee 
s allowed $19,655,000, a reduction of $146,000 below the budget 
stimate but an increase of $393,400 above the current year appro- 
riations. The committee has allowed funds for all teacher positions 
“juested with the understanding that these increases, together with 
sition transfers between Divisions One and ‘Two which are pro- 
srammed for fiscal year 1954 will bring about complete parity in the 
ipil-teacher ratio as between the two divisions. Other increases 
equested have also been allowed with the exception of $29,000 for 
\ctivity one, General Administration; $3,410 for a clerk-stenographer 
sition requested for Activity two, Supervision and Instruction; and 
he funds requested for restoration of lapses. 
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PUBLIC LIBRARY 


Operating erpenses.—The committee recommends an appropriat 
of $1,535,000. a reduction of $40,000 in the budget request 
575,000 The amount recommended is $45,000 above the 
appropriation. A total of $16,625 of the amount disallowed was 
an additional bookmobile and the staff to operate it A reduct 
$12,243 has been made in the amount requested for personal set 
for the new Cleveland Park Branch Library. The funds allow 
1953 to begin recruitment of personnel to operate this library, 
the $24,486 allowed in this bill, should be sufficient for the first 
of operation. 


$1, 


RECREATION DEPARTMENT 


Operating expenses.—An appropriation of $1,555,000 has 
allowed. While this is a reduction of $41,000 in the budget estin 
of $1,596,000, it is the same amount as the current year appropriat 
The committee is happy to note that this department has shoy 
savings in the past and it is believed that continued prudence in 
matter of expenditures will make possible the accomplishment of 
budgeted program within the amount allowed. 


METROPOLITAN POLICE 


The total amount requested for 1954, including $731,000 contai 
in House Document No. 145, is $11,250,000. The committee has 
allowed $10,685,837, a decrease of $564,163 below the budget estimat 
but an increase of $635,837 above the amount available this yea 
The increase above the current appropriation includes $200,000 
for civilian crossing guards, $345,000 for uniformed policemen services 
and $90,837 for other increases set out in the budget justifications 

The use of civilian crossing guards will have tbe effect of increasing 
the amount allowed for additional policemen, since the guards wil 
free a number of policemen for other duties. It is estimated that this 
saving in addition to the increase of $345,000 will provide 125 to 15 
additional man-years of uniformed police service. However, th 
committee urges that the additional funds be used to the extent that 
is feasible for increased remuneration to experienced policemen wh 
wish to do overtime duty in order to increase their income. 

The Department requested language which would permit the pur- 
chase of radio systems. This authority already exists in the Elec- 
trical Division and since this activity might well be consolidated int: 
one office, the committee has eliminated the language from the bil 


FIRE DEPARTMENT 0 

, The 

Operating expenses.—Language in the bill to permit the purchasi in | 
and maintenance of radio equipment has been deleted. As stated veil 
under the Police Department heading, it appears that this function to } 
could be centralized for all departments. pub 
The committee has allowed $5,239,841, having reduced this item “7 
only by the amount requested for “restoration of lapses’ and thi ino 
equivalent of funds programmed for transfer to the Department o! mor 
General Administration. and 


clud 
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OFFICE OF CIVIL DEFENSE 


The committee recommends an appropriation of $23,339 for this 
activity, a reduction of $291,661 below the budget estimate and 
$76,661 below the amount available in 1953. It is obvious that a 
ompletely adequate program for protection against the possibility 
fan am attack in modern warfare would cost the taxpayous of the 
District of Columbia millions of dollars. A program of lesser mag- 
tude such as that which has been under way during the 1 ast few years 

toys with the problem and wastes taxpayer dollars at a time when 
funds for the more important programs of overall security are so badly 
ded. The committee believes that a small central contact and 
ontrol office would be effective at this time. It believes further that 
principal functions of such an office should be to serve as an in- 
rmation service and to continuously stimulate volunteer efforts on 
the part of the citizens to build and maintain a nucleus organization 


which could be rapidly activated and expanded should the need arise. 
COURTS 


District of Columbia courts.—The budget request for the activities 
nder this heading is $1,241,500, which includes $25,300 for activities 
previously carried under the heading ‘Board of Tax Appeals.” The 
ommittee has allowed $1,175,000. While this is a reduction of 
$66,500, below the budget request, it allows an increase of $32,600 
bove the amounts available for the courts under this heading in 1953. 


HEALTH DEPARTMENT 


Gallinger Municipal Hospital —An appropriation of $5,825,749 has 
been allowed for operating expenses at Gallinger Municipal Hospital 
and the Tuberculosis Hospital. This is a decrease of $92,826 below 
the budget estimate, but an increase of $365,749 above the 1953 
appropriations. ‘The increase of $365,749 will be sufficient to permit 
employment of all additional nursing personnel requested for the fiscal 
year 1954, which amounts to approximately 100. The reduction in 
the budget estimate of $92,826 will be compensated to a large extent 
by delays in recruitment which the committee was advised could be 
expected. Under no circumstances is this reduction to be applied 
against the number of nursing positions programmed in the budget 
for 1954 or the positions requested for Rehabilitation Services, Activity 
welve, as set out in the budget estimates. 


PUBLIC WORKS 


Office of Supe rintendent of District Buildings, operating expenses. 
The budget estimate for this item was $1,576,700, including $37,700 
in House Document 132. The committee has allowed $1,523,610, a 
reduction of $53,090 below the estimates. None of this radlat tion is 
to be applied against the estimate of $37,700 for the reopening of two 
public convenience stations. 

Central garage.—The budget proposed the establishment of a work- 
ing fund for operation of the central garage. On the basis of the testi- 
— offered, the committee is convinced that the proposal is sound 
and will simplify accounting procedures. Language has been in- 
cluded in the bill to establish such a working fund. 
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The budget estimate for the central garage was $137,500 
committee has allowed $129,605, a reduction of $7,895 below 
budget estimate but an increase of $24,605 above the amount allowed 
in the current fiscal year. The increase allowed is for three replace- 
ment vehicles for the Commissioners, to cover increased costs in th 
maintenance and repair program, and for other motor vehicles replace- 
ments requested under Activity four, Acquisition of Motor Vehicles 

Street and Bridge Divisions, Operating expenses.—The committe: 
recommends an appropriation of $2,715,673, a reduction of $195,327 
below the budget estimates but an increase of $45,673 above 
current year appropriation. In arriving at the reduction below 
budget estimate, $90,000 has been disallowed in anticipation of 
obligated balances similar to those which have occurred in past vears 


np = 


$7,590 has been disallowed for two bridge painting inspectors re- 
quested, and approximately $50,000 of the amount requested fo 
equipment under Activity three, Maintenance of Streets, has been 
disallowed. In connection with this last item of equipment, it appears 
possible that increased effort to contract as much of the work of 
street maintenance as possible should reduce the need for government 
owned equipment. 

Department of Vehicles and Traffic.—An appropriation of $1,248.21 
is recommended. This is a reduction of $44,287 below the budget 
estimate but an increase of $28,123 above the current year appro- 
priations. Of the increase allowed over the current year, sufficient 
funds should be available to permit the installation of additional 
traffic lights where urgent and immediate need for them is cl: 
demonstrated. 

Wate S Tivision, Ope rating EL Penses., The budget estimat: ol 
$2,552,000 has been reduced by $73,177. The recommended appro 
priation of $2,478,823 is $55,823 above the 1953 appropriation. ‘Th 
committee has specifically disallowed $16,500 requested for addition: 
water meters and $9,350 for an additional front-end loader. 


NATIONAL CAPITAL PARKS 


The committee has allowed an appropriation of $2,078,500, a 
reduction of $83,500 in the budget request of $2,162,000 but an increas: 
of $53,500 above the amount available in the current vear. None of 
the reduction in the budget estimate is to be applied against th 
increase of $25,558 programmed for Activity two, United States Park 
Police. 
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pended balances of appropriations, alloca- 


trons, and other funds pursuant to section 
5 said Plan, not extend heyond 


> of 
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BILL, 1954 
AUSE 3 OF RULE XIII 
EXISTING LAW 


Act of June 2. 1950 (P 
Law 534): 
That the Commissioners of the D 


are authorized and dit 
naintain, and 
the Anacostia River 


ast Capitol Street, to 


of Columbia 
to 
bridge Over! 
vicinity of Ea p 
with bridge approaches and roads 
necting such bridge and approaches 
park roads in the D 


at a not to 


construct 


opel 


streets and 
of Columbia 
$12,000,000. 


. cost 


Reorganization Plan No 
1952: 

PEc. 4 Establishment of new off 
a) There are hereby established 
Government of the District of Col 
agencies and offices, ar 
hames the Boa 
Commissioners shall from time to 
determine. The said 
filled by appointment by, or unde: 
authoritv of, the Board of Co 
sioners Kach officer so appointed s 
perform the functions delegated to 
in accordance with this reorganiza 
plan and shall rece ive compensatl 


be fixed in accordance with the classif 


so 


many 
or titles, as 


such 


offices sha 


tion laws, as now or hereafter ame 
except that the compensation for ! 
exceed fifteen such offices at am 
time may be fixed without regard t 
numerical limitations positions 
forth in section 505 of the Classificat 
Act of 1949 (5 U.S. C. 1105 

(b) There are herebv establish« 
the Government of the District of | 
umbia two new offices, one of which s 
have the title of ‘‘Chief of Police’ 
the other the title of ‘Fire Chief.”’ 
Chief of Police and the Fire Chief s 
each be appointed by the Board of ¢ 
missioners and shall each receive 
pensation fixed by the said Board 
rate of not in of $12,800 
annum. 

Sec. 5. 


on 


eXCcess 
Transfer of personnel, p 
erty, records, and funds.— With respect 
personnel, property, records, and u 
pended balances of appropriations, all 
cations and other funds, available « 

be made available, relating to funct 
transferred, or authorized to be 
gated, by the provisions hereof, 
Board of Commissioners from tim¢ 
time may effect such transfers bet 
agencies of the Government of the s 
trict of Columbia (including transfer 
between the Board of Commissioners 
and any other agency of the Government 
of the District of Columbis) as 


Board may deem necessary in order to 
carry out the provisions of this reorgan- 
ization plan. 
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» Coneress | HOUSE UF REPRESENTATIVES | { 
t Session \ | 


Report 
No. 496 


‘RMIT MEMBERS OF THE ARMED FORCES TO ELECT 
CERTAIN CONTINGENCY OPTIONS 


1, 1953.—Committed to the Committee of the 


the Union and ordered t« 


Cote of New York, from the Committee on Armed Services, 


submitted the following 


REPORT 
(To accompany H 
The Committee on Armed Services, to whom wi 
H. R. 5304) to permit members of the Armed For 
tingeney options, and for other purposes, havi 
report favorably thereon with 
the bill as amended do pass. 
The amendments are as follows 
Page 1, line 7, strike ‘‘Air Force of 
ited States Air Force’’, 
Page 1, lines 9 and 10, strike 
s’’ and insert “imeluding all comp 
age 2, line 2 strike “‘orade,”’ 
ition cadet), . 
we 2, line 11, insert comma af 
pay”’ and insert “‘retirement, or 
re 4, lines 4 and 5, strike “has prior 
vears of service’”’ and insert “‘is tl 
uniformed service’’. 
ve 4, line 6, strike ‘retired’ and ins¢ 
“nay” and strike “‘by his armed force.”’ 
age 4, line 22, strike ‘‘a’’ and insert 
age 5, line 3, substitute a comma for t 
ke “twenty” and substitute “eighty” 
ge 7 transpose lines 2 and 3 and on lin 
rt “reduced”’ and following ‘‘retired 
Page 7 line 20, after ‘‘Any”’, 
rt “or former member’’. 


‘membdel!l 
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Page 8, line 19, before “certifications” strike comma and ins 
“and” and following “certifications’’ strike the comma and “refunds 
and payments”. 

Page 9, line 13, strike “‘gross’’. 

Page 9, lines 15, 17, and 19, strike ‘‘President”’ and insert ‘‘S 5 
tary of Defense” and on page 10, line 1, strike “President” and insert 
‘Secretary of Defense”’ 

Page 10, line 24, following the first ‘“‘the’’, insert ‘“‘third’’. 

Amend the title to read as follows: 


\ bill to permit members of the uniformed services to elect certain contir 
yptions, and for other purposes 


BACKGROUND AND HISTORY 


The need for more adequate benefits for the survivors of ret 
uniformed personnel is not of recent origin. It was recognized ti 
a pressing problem as long ago as 1933, but like many other prob! 
was obscured by greater events. Since the close of the war, how 
the realization of this need and efforts to correct the situation | 
engaged the attention of the personnel authorities of the unifort 
services and the committees of the Congress charged with respo 
bility of overseeing military and naval personnel 

In 1947 the interservice committee on pay and allowances (1 
teler Board) prepared a report dealing in part with this subject 
proposed legislation to ameliorate the situation, In 1948 a bill (H.R 
6953 of the SOth Cong was introduced by Mr. Cole of New Y 
With the appointment of the Hook Commission, legislative a 
was held in abey ance pending its report. 

The Hook Commission, however, did not touch on this subject and 
therefore, the Department of Defense prepared legislation (H. R. 80 
of the 8ist Cong.) which provided, among other things, for a syste 
of survivor benefits for the survivors of retired personnel. Heat 
were held before a subcommittee under chairmanship of Mr. Kild 
of Texas. Doubts as to the actuarial soundness of the retired plat 
plus the great complexity of the active duty plan contained in 
bill, resulted in the subcommittee returning the bill to the Departm 
of Defense for further improvement and clarification. 

In 1951, at the Ist session of the 82d Congress, a revised bil 
H. R. 5594) was introduced by Mr. Kilday and hearings were hi 
before his subcommittee. It should be noted at this time that 
two later bills dealt with a comprehensive reform of survivor benefits 
for active duty personnel and the retired section was merely a part 0 
the total plan. While hearings were being conducted before M1: 
Kilday’s subcommittee, the 82d Congress passed other legislatior 
namely, the Free Indemnity Act, the amendments to the So 
Security Act, and increased veterans pensions. The passage of this 
legislation removed much of the justification for the active dut 
survivor benefit plan contained in H. R. 5594. As a result, Mi 
Kilday’s subcommittee did not report H. R. 5594 to the full committe: 
but, on the other hand, Mr. Kilday introduced H. R. 8426 of t! 
82d Congress. H. R. 8426 limited itself to providing contingenc 
options for the survivors of retired personnel, a group which had bee! 
omitted from the beneficial legislation referred to above. 
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er the adjournment of the 82d Congress, and in order to insure 
the provisions of H. R. 8426 would meet the test of actuarial 
ndness, consultations were held throughout the summer of 1952 
th the representatives of the Life Insurance Association of America 
tional Association of Life Underwriters, and the American Life 
nvention. With the aid of the actuarial committee of the Life 
irance Association of America, certain technical changes and 
endments were made to H. R. 8426, resulting in the introduction 
f H. R. 2521 by Mr. Cole at the opening of the 83d Congress. Hear- 
‘¢s were held before the full committee commencing on May 21 and 
cluding on May 25. At these hearings testimony was given and 
statements were introduced into the record which fully demonstrated 
he need for the legislation and the actuarial soundness of the plan. 
[he testimony also revealed that the plan not only had the support 
f the services but also that of the major insurance organizations. 


DISCUSSION OF THE BILL 


The bill provides the most flexible and at the same time the most 
equitable method of providing benefits for survivors of any Govern- 
ment plan. It is predicated upon the fact that the average retiree 
f the service of any age, will draw a given amount of retired pay 
before his death. There will be those who draw less because of pre- 
mature death and those who draw more because of natural longevity 
and good fortune, but on the average a person who retires at 50 or 
60, or any given age, will live to draw a given amount of retired pay. 
rhe bill, therefore, provides that a person may elect to divide this 
given amount of retired pay with his survivors. That is to say, that 
he may draw less pay during his lifetime in order to provide that his 
survivors may draw a proportion of that pay after his death. The 
total value or cost to the Government of the retired pay to the in- 
dividual or to the individual and his survivors will be the same. 

The bill extends the benefits of the plan to all active or retired mem- 
bers of the uniformed services _— attaining a re es status, which 
erm includes the Army, the Navy, Marine Corps, Air Force, uni- 
formed personnel of the Coast and Geodetic Surve y, and the Public 
Health Service. It is equally applicable to officers and enlisted per- 
sonnel upon attaining a retired status. Participation in the plan is 
entirely at the option of the retired person. 

The actuarial table which will govern the amount of reduction in a 
retired person’s retired pay, and the amount of the annuity to the 
survivor or survivors, will be computed by the Board of Actuaries 
reated by the provisions of section 8 of the bill. However, in order 
to permit a better understanding of the manner in which the plan 
operates, the following table, with random selections as to the age 
of the retiring person, and the amount of retired pay, which table is 
based on the 1937 standard annuity table at 3 percent and 100 percent 
\merican remarriage rates, is submitted: 
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Explanation of options 


Reduction in retired pay 
' 


Widow ‘ontinues for life of retired member. 
Childret 


Widow and childret 
tion 


rate option 


Reductions in annual retirement pay necessary to provi l 


one-half of reduced pay 


Reduced 


I 


Che combination of Options 1 and 2 provides for annuities of 4 retired pay to widow and child 


For example, assume that an officer retires at the age of 55, that 
his wife is 5 years younger than he, that they have a 10-year-old 
child, and that his annual retired pay is $6,000. The mortality tabl 
indicates that he may live for an additional period of 18.34 years 
Under the bill the actuarial calculation is made to assure, insofa: 
as possible, that the reduced pay which the officer shall draw during 
his lifetime in a retired status, and the annuity paid to his wife o: 
family after his death, will not cost the Government any more, on 
the average, than the pay which the Government could have been 
expected to have paid the officer during his lifetime under existing 
law. This is the underlying principle on which the bill is based 
[t will be noted that if this officer had elected the option which would 
provide his wife with an annuity of one-half of his reduced 
(option No. 1) the sum of $910 would be deducted from his norm 
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tirement pay of $6,000, leaving a reduced retired pay of $5,090 
annually during his lifetime, and upon his death his widow would 
then receive $2,545 during the remainder of her lifetime, except in 

case of remarriage. It will be noted that the officer has taken a 
duction of 15.2 percent in his retired pay during his lifetime in order to 
provide this annuity to his widow. Following the same procedure, 

s possible to determine the percentage and amount of reduction 

retired pay in order to provide the various annuities under the 
several other options provided in the bill. 

[In support of the bill the testimony offered the committee was 
lear and direct. The best experts in the country have been consulted 
nd the testimony, without exception, has been that the terms and 
ovisions of the bill will allow the objective stated above to be 
hieved. In other words, the system established in the bill requires 

it the calculations involved be made by those most qualified LO 
ike them and insures that the interests of the Government. will 

considered and protected. 

\t the same time the bill provides that the individual has wide 
oice as to how he may divide his retired pay. He may elect to 
wotect his widow. He may elect to protect his children. He may 
ct to protect his family, meaning his widow and children, in 1 of 2 

vs Under the bill this wide latitude of choice is his, but he will 

the full cost of his choice no matter which one he makes 

There is no other Government plan which either allows the latitude 
if choice provided under this bill, nor which more rigidly provides that 
the individual who has made the choice will pay the entire cost of the 
option that he selects. 

The bill provides a further safeguard for the Govermnent: the 

d of Actuaries which will determine the tables to be used. It is 
| to note the composition of this Board First of all, the Govern- 
ent actuary. This is an officer in the Treasury Department, and 

; believed that it is safe to assume that the prime interest of the 
Government actuary will be to protect the Treasury and, in so doing, 

taxpaver of the country. The second member will be the chief 
tuary of the Social Security Administration. It is reasonable to 
suppose that the social aspects of this legislation will be the primary 
nterest of this member of the Board. Both of these serve ex officio 
The third member is to be selected by the Secretary of Defense from 
the membership of the Society of Actuaries. This will msure an 
dependent and thoroughh objective approach to the calculations 
volved in this bill. It is certainly doubtful that as many safeguards 
have ever been placed about contingent survivor options In any other 

ll that has been presented to the Congress. No other contingency 
yption bill has ever been presented to the Congress, which has had 
the support of the insurance industry to the extent that the industry 
has been willing to support this bill 


For many years the Congress has legislated, almost entirely at the 
expense of the Goverriment. in favor of the veteran and in favor of 
the man who has devoted some of his lifetime to the service of his 


countrv. In many cases we have been generous beyond reason. But 
the widows and the orphans of those who have devoted a lifetime to 
military service have been miserably neglected. It is the purpose 
of this bill to reetify that situation. 
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The letter of the Department of the Navy, reflecting the pos 
of the Department of Defense, and endorsing the purpose of 
proposed legislation, is hereto attached and made a part of this r 


DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAI 
Washington 25, D. C., May 20 
Hon. Dewey Suorrt, 
Chairman, Committee on Armed Services. 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuHairnMAN: Your request for comment on the bill (H, R 
to permit members of the Armed Forces to elect certain contingency optior 
for other purposes, has been assigned to this Department by the Secret 
Defense for the preparation of a report thereon expressing the views 
Department of Defer 

The purpose of th | is to establish a system whereby a retired memly 


the Armed Forces may elect to have his retired pav reduced in order t 


widow or depend } n may receive after his death an annuity 
exceed one-half of iS retired pay. The reduction to be made in the re tire 
of retired men making is election would be computed by the ser 
erned in ea individual case by an actuarial equivalent method usir 
asis appropriate actuarial tables selected by the Board of Actuaries desi 
in the bill and an interest 1ate of 2% percent per year. The bill provides 
Board of Actuaries to be composed of the Government actuary, the chief act 
of the Social Security Administration, and an actuary to’ be nominated | 
Society of Actuaries 

The bill would also amend the following laws: 

The Servicemen’s Indemnity Act of 1951 so as to give coverage unde 
act to members of the reserve components while engaged in active dut 
training or inactive duty training for any period of time, and to persons 
National Guard when ordered to Federal active duty for training. 

(>) Seetion 4 of the Naval Aviation Personnel Act, 1940, as amend 
U.S. C. 855¢e-1 ction 1 of the act of August 30, 1935, as amended (10 | 
156), and section 3 « he act of June 20, 1949 (32 U.S. C. 160a), so as t 
disability and death benefits for members of the Reserve components of the 
Forces while performing authorized travel to and from active duty for trait 
inactive duty training if that travel is performed in a Government vehi 
aircraft. 

Section 402 « » Career Compensation Act of 1949, as amended, 
bring that secti in consonance with the amendments made in the acts 
5b) above. 

The bill repeals the Federal employees compensation benefits for memb« 


the Reserve components of the Army, Navy, Air Foree, and Marine Corps a 
ized by the act of July 15, 1939, as amended (5 U.S. C. 797), and section 304 « 
Naval Reserve Act of 1938, as amended (34 U.S. C. 855¢e). 

The Department of Defense strongly favors the purpose of this bill a 
benefits now available to the dependents of military persons who die whil 
retired status are extremely meager. The maximum that a widow of a 
member may receive who has no minor children would be $75 a mont! 
husband died from a service-connected disability incurred in time of war o1 
month if he died from a service-connected disability incurred in time of | 
The widow of a retired member would receive but $48 a month if her husbar 
a wartime disability but that disability was not the cause of his death, a: 
only if her income was less than $1,400 a year. Dependent children add to t 
benefits a small amount, which ceases when the children become 18 years of 
Thus the surviving dependents of a great many retired members of the At 
Forees who may have served long and honorably are entitled to no benefit 
cause of that service. The system which this bill would establish is, it is be 
actuarially sound and would provide a much needed benefit for the sury 
dependents of retired members of the Armed Forces 

While the subject bill as drafted would accomplish its purpose, there are c 
substantive and technical changes which appear necessary for its equitabl 
ministration. Also, it is believed that the amendments to existing law, conta 
in sections 15, 16, and 17, should be omitted from the bill as they are not germa 
to the subject matter of the bill. A revised draft of the bill embodying t 
changes, together with a sectional analysis of the revised draft, is enclosed 
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Department of the Navy, on behalf of the Department of Defense, rec- 
ends enactment of the subject bill as set forth in the enclosed revised draft 
ictment of this measure should involve no additional cost to the Govern- 

ther than a small administrative cost. The deductions to be made in the 
| pay of retired members electing to provide an annuity for their dependents 
1 be determined by the actuarial equivalent method, which means that the 
tions in pay during the member’s lifetime would be sufficient to pay for the 
ts accruing to his dependents after his death, thus insuring no increased 
n the member’s retirement benefits 
is report has been coordinated within the Department of Defense in ac- 

rdance with procedures prescribed by the Secretary of Defense 
ere has been insufficient time to obtain advice from the Bureau of the Budget 
» the relationship of this report to the program of the President 
For the Secretary of the Navy. 
Sincerely yours, 
Ira H. Nown, 
Rear Admiral, United States N 
Judge Advocate Gi : f 


SECTIONAL ANALYsis OF H. R. 5304 (as AMENDED 


LL To permit members of the uniformed services to elect ¢ 


purposes 


h 


Section 1 provides a short title by which the bill may be cited, when enacted 
to law 
Section 2 defines certain terms used in the bill. 
Defines the term ‘‘uniformed services’”’ as meaning the Army o ie United 
Navy, United States Air Force, Marine Corps, Coast Coast and 
etic Survey, and Public Health Service, including all components and mem- 
thereof. 
Defines the term ‘‘member’’ as meaning a commissioned officer, commis- 
| warrant officer, warrant officer, nurse, flight officer, or a person in an enlisted 
grade (including an aviation cadet), of any of the uniformed services, and al 


pe entitled to retainer pay in the Fleet Reserve of the Navy or the 
Marine Corps Reserve with credit for 16 or more years of naval service 


‘ 


Defines the term ‘‘active member” as meaning a member on the active list 
a Regular or Reserve component of a uniformed service. 

Defines the term ‘‘retired member’’ as meaning a member or former member 
iniformed service who is or has been awarded retired, retirement, or retainer 
or equivalent pay, as the result of service in one of the uniform: ‘rvices 

Defines the term ‘‘widow” as including a widower and limits t 

ise at the date of retirement for an active member or to the spouse at 
date of the bill for a retired member awarded retired pay prior to 
Defines the term “child”? as meaning a legitimate child, a stepchild in fact 
pendent upon the member for support, or a legally adopted child, under 18 
urs Of age and unmarried. The term is limited to an active member’s child who 
as born and living at the date of retirement of the active member, and to a 
ild who was born and living on the effective date of the bill in the case of a 
ed member awarded retired pay prior to that date. 

Defines the term “retired pay’”’ as including retirement pay, equivale1 
and retainer pay 

Defines the term ‘departn ent concerned’’ as meal 

e Army with respect to the Army, the Department of tl] 
Navy and Marine Corps, the Department of the Air 
Air Force, the Treasury Depart: with respect to 
rtment of Commerce with respect to t 
Department of Health, Education, and Welfare w 
th Service. 

ction 3 provides for the periods 

vices may make the election to tak 

to provide annuities for thei 
in a retired status 
Provides that 

1) An active member may make the election 
18 years of service which is creditable in the computatio 

pav, the election to be effective if he has a widow, ch 
it the date of his retirement; 


he Coast an 
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2) An active member who is retired for physical disability prior 
completion of the 18 vears of service mav make the election at the t 
his retirement 

3) An active member wh 1as heretofore completed the 18 yi 
service mav make the ele ! ithin 180 days after the effective 
the bill; and 

t) A former member who is hereafter awarded retired pay by a un 
service may make the election at the time he is awarded retired pay 

This subsection also provides that the terms of the election mav be m« 
or revoked an active member at any time prior to his retirement, b 
modification * revocation so made would not be effective if the member 
within 5 years after the date he makes it An active member who revok 
election would not thereafter be permitted to again make an election 

b) Provides that a retired member heretofore awarded retired pay by 
formed service may make the election within 180 days after the effective 
the bill, and an election so made would thereafter be irrevocable. 

c) Provides that whenever an active member, a former member, or a 
member is determined to be mentally incompetent by medical officers 
service concerned or by the Veterans’ Administration, or is adjudged m« 
incompetent by a court of competent jurisdiction, and because of his ment 
competency is incapable of making an election within the time limitatior 
fied, the head of the department concerned may make an appropriate elect 
his behalf if so requested by the spouse, or if there is no spouse by the ec 
children of the member If the member is subsequently determined to be m« 
competent he may, within 180 days of that determination, terminate the « 
made on his behalf (Any deductions made prior to his termination of the « 
made on his behalf would not be refunded 

Section 4 provides for the annuities which may be elected and the amount « 
annuities The annuities may equal one-half, one-fourth, or one-eighth o 
amount of the retired pay which would remain after the deductions from the 
retired pay for the amount elected. 

(a) Provides for the following annuities: 


1) An annuity payable to or on behalf of the widow, the annuity t 
minate upon her death or remarriage, whichever first occurs. 
2) An annuity payable to or on behalf of the surviving child or ch 
the annuity to terminate when there ceases to be at least one surviving 
unmarried and under 18 years of age. Each payment under this a 
would be paid in equal shares to or on behalf of the surviving children y 
unmarried and under 18 years of age at the time the payment is due 

3) An annuity payable to or on behalf of the widow and surviving 
dren, the annuity to terminate upon the death or remarriage of the wido 
if later, the first day of the month in which there are no surviving cl 
who are under 18 years of age and unmarried. This annuity would be 
to the widow until her death or remarriage and thereafter each pa 
would be paid in equal shares to or on behalf of the surviving children, 
18 vears of age and unmarried at the time the payment was due 

1) An annuity payable under the same terms and conditions as set 
in (1), (2), or (8) above, with the additional provision that no further de 
tions would be made from the retired pay commencing with the first day 
the month following that in which there was no beneficiary who would 
been eligible to receive the annuity. 


b) Provides that where an active or retired member desires to provide 
than one annuity, he may elect (1) and (2) above, with or without the prov 
of (4) above, but in no case could the combined amounts of the annuities « 
50 percent of the amount of the reduced retired pay. 

c) Provides that the reduction to be made in retired pay shall be com; 
by the uniformed service concerned in each individual case, as of the dat 
retirement in the case of an active member and as of the date of electior 
case of a retired member Provision is made that the reduction shall be con 
by an actuarial equivalent method using as a basis tables selected by the B 
of Actuaries, established under section 8 of the bill, and in effect at the 
retirement in the case of the active member and at time of election in the ca 
retired member heretofore retired, and an interest rate of 3 percent a year 

d) Provides that an active or former member, on a temporary disability r 
list of his uniformed service, who has made an election under this section a1 
is subsequently removed irom the list for any reason other than for pern 
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Congress ({ HOUSE OF REPRESENTATIVES {§ 
t Session j 1 


Report 
No. 497 


AMENDING THE COLOR OF TIT 


2. 1953 Committed to tl Yommittee of the WI 


of the Union and ordered to be print 


Mituter of Nebraska, from the Committee on 


Insular Affairs, submitted the following 


REPORT 


Committee on Interior and Insular Affair whom was 
red the bill (H. R. 1308) to amend the Color of Title Act 


dered the same, report favorably thereon wit 


t 


having 
amendment 


Bi 


commend that the bill do pass 
t 


EXPLANATION OF THI 


H. R. 1308 would amend the Color of Title Aet 
| S. C., 1946 ed., sec. 1068, et seq.), to provide for mandatory, 
ssuance of land patents to certain adverse possessors and to bre aden 


the discretionary power ol the Secretary of the Int ior to Issue patents 


parties who have paid taxes oa certain public lands since Janua 
O01, 
No expenditure of Federal funds is required. 
Existing law permits the Secretary of the Interior to issue a patent 
; discretion for not more than 160 acres of public land, upon 
payment of not less than $1.25 per acre, if he is satisfied that the 
land has been held in good faith and in peaceful, adverse possession 


by the claimant, his ancestors, or grantors, under claim or color of 
title for more than 20 vears, and that valuable improvements have 
een placed on the lands or some part thereof has been reduced to 
tivation. This bill would make mandatory the issuance of patents 
such cases and create a vested right in the land on the part of a 
tler with a genuine color-of-title claim which meets the require- 


t 
Lith 


H. R. 1308 also would authorize the issuance of patent to a claim- 


who complies with all existing requirements of the Jaw except the 
relating to cultivation or improvement, if the claimant can prove 
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instead that during the period from January 1, 1901, to the da 
his application for a patent, he and his predecessors have bi 
bona fide possession of the land under claim or color of title and ha 
paid taxes levied on the land by the State and local governm 
units. Issuance of patent by the Secretary in suc h cases woul 
discretionary. 

This particular provision would broaden the color of title la 

‘lieve Congress of the need for acting on numerous private bills i 
ing claims based on the payment of taxes for many years on lai 
which the claimant believes he holds title but on which patent 1 
was actually issued 

The proposed legislation also would require the secretary to 
patent for any tract covered by a valid color of title claim without 
reservation of minerals, if the claimant can establish to the satisfactio 
of the Secretary that he and his predecessors have complied with t! 
requirements of section 1 since January 1, 1901, or earlier, and 
lands are not, at the time of issuance of a patent, within a mi 
withdrawal or included in a mineral lease 

A favorable report has been submitted by the Department Ol 
Interior. The report is set forth below in full and further explains ¢! 
purpose of the bill: 

DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY 
Washington 25, D. C., May 21 


Hon. A. L. MIuer, 
/ 


Chairman, Commiullee on Inte or and Insular 1 fairs, 

House of Re prese? tatives, Washinaton ms. #. C. 
ly Dear Mr. Miuier: This is in reply to the request of your commit 
a report on H. R. 1308, a bill to amend the Color of Title Act. 

I recommend that this bill be enacted 

H. R. 1308 would amend a portion of section 1 of the act of December 22 

15 Stat. 1069; 483 U.S. C., 1946 ed., see. 1068, et seq.). That portion 
vides that the Secretary of the Interior may, in his discretion, cause a pat 
issue for a tract of public land, not exceeding 160 acres, upon the payment 
less than $1.25 per acre, whenever it shall be shown to his satisfaction that 
tract has been held in good faith and in peaceful, adverse possession b 
claimant, his ancestors, or grantors, under claim or color of title for more tl 
years, and that valuable improvements have been placed on such lands or 
part thereof has been reduced to cultivation. 

H. R. 1308 would amend this provision to make disposals in such cases ma 
tory instead of discretionary The claimant would be required to comply 
the ordinary requirements of a color-of-title application, as, for exam] 
conforming his claim to the reetangular svstem of surveys, by showing bona f 
possession ul der claim or color of title for more than 20 years, and bv sl 
substantial cultivation or improvement Mere grazing of livestock wou 
constitute cultivation. In the administration of the new mandatory pro 
it will, of course, be most necessary for the Government to guard against fra 
lent claims. The bill would, however, create a vested right in the land « 
part of a settler with a genuine color-of-title claim which meets the requiren 
of this provision of the bill 

In addition, H. R. 1308 would authorize the issuance of patent to a cla 
who proves compliance with all the existing requirements of the law except 
one relating to cultivation or improvement upon an alternative showing 
during the period from January 1, 1901, to the date of his application for a pate 
he and his predecessors have been in bona fide possession of the land under cla 
or color of title and have paid taxes levied on the land by the State and 
governmental units. In the case of a color-of-title claim based upon su 
alternative showing, the issuance of patent by the Secretary of the Interior wo 
be discretionary. 

This latter amendment would broaden the color of title law to includ 
additional class of claims with substantial equities. There are a number 
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southeastern part of the countrv where 


governments inadvertently placed seattered tr 
. With the designation “‘owner unknown.’ Mar 
the lands were sold for nonpayment of taxes. rhe 
hasers and their successors, in some cases for over a cent 
he inference that their claims are honest and substant 
recaution that disposals by the Government in such cases woul 
ry, this amendment should not tend to encourage fraudu t claims 
1308 would Also amend the act of Dx cember 22, 4. pre t ddit 
This new section would require the Secrets f nterior 
patent for anv tract covered bv a valid color-of 
ion of minerals if the claimant can establish to tl atisfaction 
hat he 


and his predecessors have ‘complied with the 1 quirements « 
> T . 
ce. 


anuary 1, 1901, or earlier, and if the lands are 
of a patent, within a mineral withdrawal or included i: 
his exception to the general reservation of minerals in the existing law would 
appear to be subject to abuse. The date specified, January 1, 1901, is earlier 
the time when the Government embarked on a general program of 1 “al 
sification of the public lands outside of the railroad grant lands 
irlier than the time when a general policy of requiring the reservation of minerals 
patents for public lands was established by law 
In cases coming within the terms of the new section 3 the claimant would have 
ption to take either a patent with a mineral reservation or a patent without a 
eral reser\ ation VW here he ¢ lected to take the latter, the value of the mineral 
irces of the land would, of course, be reflected in the price to be paid for the 
ind, as determined by appraisal under section 2 of the present lav 
The proposed liberalization of the Color of Title Act by H. R. 1308 would 
de a needed authority for dealing with various hardship cases that otherwis« 
| have to be handled by private bills 
B ireau of the B idget has advised that there 
ot this report to vour committee 
Sincerelv vours 
(RMI 


Enactment of H. R. 1308 is unanimously recommended by the 

Committee on Interior and Insular Affairs. Its passage would mate- 
lly reduce the number of hardship cases that otherwise would hav« 
be handled by private bills 


CHANGES IN EXISTING LAW 


In compliance with clause 3, rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as intro- 
iced, are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets, new matter is printed in italics, existing 
aw in which no change is proposed is shown in roman 


9 DecEMBER 22, 1928 (45 Strat. 1069, 1070; 43 I 
1068 EBT SEQ 


[That whenever it shall be shown to the satisfaction of 
terior that, a tract of publie land, not exceeding one hu 


held in good faith and in peaceful, adverse, 
‘ 


nited States, his ancestors or grantors, for more 
or color of title, and that valuable improvements have 
and, or some part thereof has been reduced to cultivation 
iscretion, upon the payment of not less than $1.26 
) issue for such land to any such citizen:] That the 
f 


henever it shall be sho staction ti 


n qoor fait and nm peace " adt sé PUSS 
antors, under claim or color of tit lor more 
ovements have been placed on such land or some pa 

/ may, in has diacretior heneve fi os} 
fa i} 


public land has been held in good 


‘ ; 
his ancestors or grantors 
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period commencing not later than Jan uary 1, 1901, to the date of application 
which time they have paid taxes levied on the land by State and local govern: 
units. ~ssue a pate nt for not to exceed one hundred and sizty acres of such lan 
the payment of net less than $1.25 per acre: Provided, That where the area s 
is in excess of one hundred and sixty acres the Secretary may determine 
particular subdivisions, not exceeding one hundred and sixty acres, may 
patented hereunder: Provided further, That coal and all other minerals cont 
therein are hereby reserved to the United States; that said coal and other mi 
shall be subject to sale or disposal by the United States under applicable le: 
and mineral land laws, and permittees, lessees, or grantees of the United St 
shall have the right to enter upon said lands for the purpose of prospecting 

ning such deposits: And provided further, That no patent shall 

the provisions of this Act for any tract to which there is a conflicting « 
adverse to that of the applicant, unless and until such claim shall have 
finally adjudicated in favor of such applicant. 

Sec. 2. That upon the filing of an application to purchase any lands subject 
to the operation of this Act, together with the required proof, the Secretary of 
the Interior shall cause the lands described in said application to be appraised, 

be on the basis of the value of such lands at the date of appraisal 


said appraisal to 


exclusive of any increased value resulting from the development or improvement 
of the lands by the applicant or his predecessors in interest, and in such appraisal 
the Secretary shall consider and give full effect to the equities of any such applicant 


3. Tf the claimant requests that the patent to be issued under this Act not 


? neral reservation and if he can establish to the satisfaction of the Sec 
ls of this Act have been complied with by su h claimant ar 
od commencing not later than Janua ree #01, to the 


ition shall be made unless the lands are, at the 


a mineral withdrawal o 


on 
— 
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1st Session j i No. 498 


AUTHORIZING THE NEGOTIATION AND RATIFICATION OF SEPA- 
RATE SETTLEMENT CONTRACTS WITH THE SIOUX INDIANS O!] 
THE LOWER BRULE AND THE CROW CREEK RESERVATIONS IN 
SOUTH DAKOTA FOR INDIAN LANDS AND RIGHTS ACQUIRED 
BY THE UNITED STATES FOR THE FORT RANDALL DAM AND 
RESERVOIR, MISSOURI RIVER DEVELOPMENT; AND TO AUTHOR- 
IZE AN APPROPRIATION FOR THE REMOVAL FROM THE TAKIN‘ 
AREA OF THE FORT RANDALL DAM AND RESERVOIR, MISSOU] 
RIVER DEVELOPMENT, AND THE REESTABLISHMENT OF THE 
INDIANS OF THE YANKTON INDIAN RESERVATION IN SOUTH 
DAKOTA 


June 2, 1953.—Committed to the Committee of the Whols 


of the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on Interi 
Affairs, submitted the following 


REPORT 


lo accomp 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 2231) to authorize the negotiation and ratification of 
separate settlement contracts with the Sioux Indians of the Lower 
Brule and the Crow Creek Reservations in South Dakota for Indian 
lands and rights acquired by the United States for the Fort Randall 
Dam and Reservoir, Missouri River Development; and to authorize 
an appropriation for the removal from the taking area of the Fort 
Randall Dam and Reservoir, Missouri River Development, and the 
reestablishment of the Indians of the Yankton Indian Reservation in 
South Dakota, having considered the same, report favorably thereon 
with amendments and recommend that the bill, as amende d, 

The amendments are as follows 

Page 2, line 21, strike the words “‘mineral interests’? and insert in 
lieu thereof the words “‘oil and gas rights”’ 

Page 4, line 24, following the word ‘‘Act’”’ insert the following 
language: 


do pass 


If the negotiating parties are unable to ree sed contract each party 
shall submit to the Congress separate d d of the negotiations, to- 
gether with their recommendations 
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CONTRACTS WITH INDIANS 


Amend the title to read as follows: 


A bill to authorize the negotiation and ratification of separate settleme 
tracts with the Sioux Indians of the Lower Brule and the Crow Creek Reservat 
in South Dakota for Indian lands and rights acquired by the United Sta 
the Fort Randall Dam and Reservoir, Missouri River Development, to au 
a transfer of funds from the Secretary of Defense to the Secretary of the I 
and to authorize an appropriation for the removal from the taking area of t} 
Randall Dam and Reservoir, Missouri River Development, and the reesta 
ment of the Indians of the Yankton Indian Reservation in South Dakota 


EXPLANATION OF THE BILL 


Proceeding under authority of the Rivers and Harbors Flood Cont: 
Act of 1944, in the construction of the Fort Randall Dam in Sout 
Dakota, the Chief of Engineers, Department of the Army, found tha 
it would be necessary to condemn lands on three reservations of th 
Sioux Tribe of Indians; the reservations involved are the Yanktor 
Crow Creek, and Lower Brule. 

Some compensation has been paid to the Sioux tribal memlhy 
emneies in the Yankton Reservation taking area. To date, n 
‘ttlement has been made or compensation provided for the |: 

. be flooded on the Crow Creek and Lower Brule Reservations. 

With regard to the Yankton Reservation, H. R. 2231 will operate t 
provide additional compensation. In addition, with respect to 
Crow Creek and Lower Brule lands, this legislation estab 
machinery for negotiation and ratification of contracts to provide 


compensation for the condemnees. 


YANKTON SIOUX TRIBE 


In 1948 an area comprising 3,348.61 acres belonging to the Yankti 
Sioux Tribe of South Dakota, was acquired for project purpo 
through condemnation at a cost of $121,210. H. R. 2231 wo 
provide for additional compensation to this tribe in the amount 
$106,500; this additional compensation has not heretofore b 
authorized by law. However, section 401 (b) of the act of July 
1952 (66 Stat. 624), authorizes reimbursement of owners and tenants 
of lands to be acquired for public works projects of the military depart- 
ment for additional expense incurred by them in the proceeding rs 
and as a direct result of the moving of themselves and their families 
and possessions because of such land acquisition; it is further provided 
such reimbursement shall not exceed 25 percent of the fair value of 
the land; a further condition precedent to such reimbursement 1s 
that a fully supported application for the same shall be made withi 
1 vear following the date of acquisition. 

H. R. 2231 directs the Secretary of Defense to transfer to the Secre 
tary of the Interior $106,500 of any appropriation available for 
Fort Randall Dam and reservoir for the fiscal year 1953, to be « 
pended for reimbursement of the members of the Yankton Sioux ‘Tri 
who reside or who have resided on tribal lands acquired for su 
project. 

Testimony by the Commissioner of the Bureau of Indian Affairs 
for the Department of the Interior indicated that the funds proposed 
by way of additional compensation would be utilized for providing 
additional replacement land for the families displaced, together with 
moving costs, drilling of additional wells, and other development. 
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CROW CREEK AND LOWER BRULE RESERVATIONS 


‘his legislation directs the Chief of Engineers, Department of the 
{rmy, and the Secretary of the Interior to negotiate and ratify sepa- 
te settlement contracts with the Sioux Indians of the Crow Creek 
Lower Brule Reservations in South Dakota for the Indian lands 
nd rights acquired by the United States for the Fort Randall Dam 
and reservoir area as part of the development program 
‘he Lower Brule taking area totals 7,937 acres and total area to be 
flooded on the Crow Creek Reservation approximates 9,117 acres, 
prising about 4.6 percent of the total trust areas of the 2 reser- 
tions. Lands to be flooded are of general agricultural use, including 
ttle raising, crops, timber, and so forth 
A subcommittee amendment adopted by the full committee pro- 
les that in the event the negotiating parties are unable to agree on 
proposed contract, separate detailed reports of the negotiations, to 
ther with the recommendations of each party, shall be submitted to 
Congress. 
Since the Fort Randall Dam and Reservoir project is located within 
‘oad area of increasing oil and gas activity, it was decided during 


by the Department of the Army that in the acquisition of the 
“ning land areas landown rs Wo ild, insofar as practl able, be 
itv to reserve oil and gas rights under a restricti 


1 
i 


ded an opportu 
ation d sioner 
er as would not impair the Gov 
introduced the bill provided 
rs of ‘any mineral interest”’ i 
ymmendation of the Department of the Arm 
yh 


»? . an } 2\Y 11 ‘ 
sts vere stri ke nm by the committee and ft 


to assure t eX 


' 
i 
} 
1 
i 


hts’’ substituted therefore, since no practicable 
‘of any surface rights in the reservoir area 
Following extensive hearings in the 82d Congress on H 
lar bill, the committee recommended as follows 
committee feels that immediate, favorable considerat 
e measure in order that the India be properl\ 
from them by the Federal yvernment, and pro. 
ate them to new lands There is ample precedent 
flood-control dams on the upper Missouri 
and the Congress has provided similar sett 1er 
Berthold Reservation in North Dakota, Indians 
ervation in North and South Dakota, and the Indians 
rvation in South Dakota 


Testimony by Department of Interior witnesses favored early ena 
nt of the bill. 
Department of the Army report on this legislation follows: 


DEPARTMENT OF THE ARMY, 
Washinaton D5, En. Varc/ 6, 
A. L. MILLER, 
Chairman, Committee on Inter and Insular A ffairs 
TTouse of Re presentatives, 
sR Mr. CHarrRMAN: Reference is made to your request 
se for the views of the Depart m«¢ nt of Defense with res 
ongress, a bill to authorize the negotiation and ratificatio 
t contracts with the Sioux Indiaz f the Lower Brule and 
vations in South Dakota for Indian lands and rights ac I 
for the Fort Randall Dam and Reservoir, Missouri 
authorize an appropriation for the removal from 
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Fort Randall Dam and Reservoir, Missouri River Development, and the re. 
establishment of the Indians of the Yankton Indian Reservation in South Dakota, 
The Secretary of Defense has delegated to the Department of the Army 
responsibility for expressing the views of the Department of Defense thereor 


The Department of the Army on behalf of the Department of Defense hg 





1aS 
considered the above-mentioned bill and recommends that it be amended in certain 
respects indicated below The purpose of the bill is indicated in its title. 


In carrying out its flood-control responsibilities the Department of the Army 
has ordinarily acquired full fee simple title to lands acquired for project purpose 





unless it is determined that the acquisition of a lesser interest in lands wher 
development of productive oil and gas resources has increased its value would be 
compatible with project development plans Since the Fort Randall Dam and 


Reservoir project is located within a broad area of increasing oil and ¢ 

was decided during 1952 that in the acquisition of the remaining land areas 
landowners woul insofar as practicable, be afforded an opportunity to reserye 
oil and gas rights under a restrictive reservation designed to assure the exerciss 
of the rights so reserved in a manner so as not to impair the Government’s use of 
the surface. In view thereof, no objection is seen to providing for the reservatior 





AS ACLIVITY 








of the same rights in the acquisition of lands belonging to the Sioux Indians of the 
Lower Brule Reservation, South Dakota, and the Sioux Indians of the Crow Creek 
Reservation, South Dakota, acquired for the Fort Randall Dam and Reservoir 
project However, it is believed that adequate authority exists for this action 
and that the proviso beginning i ne 19, page 2, of the bill should be deleted or 
in any event, modified to relate to oil and gas rights only instead of “mineral 
rights.”’ 

In 1948 an area comprising 3,348.61 acres belonging to the Yankton Sioux 
Tribe, South Dakota, was acquired for project purposes through condemnatior 
proceedings at a cost of $121,310 Enactment of section 8 would provide the 
Yankton Sioux Tribe with additional compensation not heretofore author zed 
by law lt may | ted that section 401(b) of the act of Congress approved 
Julv 14, 1952 (66 Stat. 624), authorizes the reimbursement of owners and tenants 
lands to be acquired for public works projects of the military departments 
e actual expense incurred by them in the process and as a direct result of the 
moving of themselves and their families and pos sions because of such acquisi- 
tion of land, provided such reimbursement shall not exceed 25 percent of the 
fair value of the land, and provided, further, that a fully supported application 
for such reimbursement shall be made within | vear following the date of acqui- 
sition. The basis for the sum of $106,500 provided for in section 8 of H. R. 
2231 is not known to this Department In anv event, this item of expense was 
not included in the budgeting for the appropriation for the Fort Randall Dan 
and Reservoir project for the fiseal vear ending June 30, 1953. Therefore, it 
is suggested that section 8 be revised to prov ided authorization for an appropria- 
tion to be made to the Secretary of the Interior in the amount specified therein 
thus avoiding the indirect funding procedure which is implicit in the present 


provisions of the bill 





a 





The enactment of section 8 of the bill will involve an expenditure of Federal 
funds in the amount of $106,500 Che fiscal effect of the remaining provision 
of the bill is not ascertainable at this time 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 


or not it conforms to the program of the President. However, as soon as such 





advice is received it will be forwarded. to vour committe 
Sincerely vours, 
RopertT T. STEVENS, 
Secretary oO} the Irn 


The Committee on Interior and Insular Affairs unanimously ree- 
ommends enactment of this legislation. 
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FURTHERING THE POLICY ENUNCIATED IN THE ACT OF OCTOBER 
26, 1949 (63 STAT. 927), TO FACILITATE PUBLIC PARTICIPATION IN 
THE PRESERVATION OF SITES, BUILDINGS, AND OBJECTS OF 
NATIONAL SIGNIFICANCE OR INTEREST BY PROVIDING FOR A 
NATIONAL TRUST FOR HISTORIC PRESERVATION IN THE UNITED 
STATES 


June 2, 1953.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Miuuer of Nebraska, from the Committee on*Interior and Insulaz 
Affairs, submitted the following 


REPORT 


[To accompany H. R. 3581 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3581) to further the policy enunciated in the 
act of October 26, 1949 (63 Stat. 927), to facilitate public partic- 
ipation in the preservation of sites, buildings, and objects of national 
significance or interest. by providing for a National Trust for Historic 
Preservation in the United States, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


H. R. 3581 merely simplifies and clarifies the operation of the 
National Trust for Historic Preservation in the United States No 
appropriation of Federal funds is requested. 

The act of October 26, 1949 (63 Stat. 927) establishing the National 
Trust, provided that the general trustees of the Trust should be 
selected by another organization, the National Council for Historic 
Sites and Buildings, a District of Columbia corporation. These two 
organizations, the National Trust for Historic Preservation and the 
National Council for Historic Sites and Buildings, carry on a similar 
program of activities, administered by a joint staff. On the recom- 
mendation of the trustees of the National Trust and the Executive 
Board of the National Council, a resolution was unanimously adopted 
by the membership of the National Council at its annual meeting on 
November 14, 1952. providing that the activities of the two organi- 
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zations should be carried on under the aegis of the National Trys; 
It also was agreed, in the interest of efficient organization, that a; 


amendment to the act of October 26, 1949, should be sought, so tha; 


the general trustees of the National Trust might be elected by th, 
members of the Trust, with the result that this organization wou! 
no longer be dependent upon action by another group in the sel: 

of its trustees. H. R. 3581 proposes such an amendment. 

The Chairman of the National Trust for Historic Preservatio, 
recently testified at hearings before the committee that the time ha; 
come when the National Trust should be made a self-continuing or- 
ganization. If the National Council were discontinued, the proper. 
ties owned by the National Trust would be jeopardized, and the officers 
of the latter therefore are requesting that the act establishing th, 
National Trust be amended to permit the membership to select its 
own general trustees. 

The National Trust is a privately supported organization chartered 
by the Congress to preserve historical monuments, buildings, and s 
forth, that are important from an architectural or historical point of 
view. At the present time only one property—the Woodlawn Planta- 
tion at Mount Vernon, Va.—is administered by the National Trust 

The Secretary of the Interior is an ex officio trustee of the Nationa 
Trust. The favorable report of the Department of the Interior is set 
forth below in full and is made a part of this report. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 28, 19 
Hon. A. L. MILuEr, 
Chai: man, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. MI.uLER: Your committee has requested a report on H. R. 358! 
a bill to further the policy enunciated in the act of October 26, 1949 (63 Stat. 927 
to facilitate public participation in the preservation of sites, buildings, and objects 
of national significance or interest by providing for a National Trust for Histor 
Preservation in the United States. 

This Department recommends the enactment of H. R. 3581. 

The act of October 26, 1949 (63 Stat. 927), established a charitable, educationa 
and nonprofit corporation known as the National Trust for Historie Preservat 
in the United States. The National Trust has a substantial membership that 
includes, in addition to individuals, more than 100 historical and patriotic societ 
throughout the Nation. It has encouraged public participation in the conserva- 
tion of historic sites, buildings, and landmarks without expense to the United 
States. It is supported wholly by donated funds. 

The purpose of H. R. 3581 is merely to amend section 3 of the 1949 National 
Trust Act in the interest of efficient operation of such trust. If the 1949 act is 
amended as provided by this bill, the general trustees of the governing Board 
Trustees of such National Trust would be selected by the members of the National 
Trust itself, which would thereby become self-determining in this regard. ‘| 
procedure would replace the present more involved procedure whereby the general 
trustees are selected by another organization, namely, the National Council for 
Historic Sites and Buildings, a District of Columbia corporation. This propos: 
amendment will make no change in the objectives or functions of the National 
Trust as established by the 1949 act, but will permit more efficient operations in t 
public interest. Both the National Trust and the National Council have voted t 
unite their efforts under the aegis of the National Trust. This bill will carry out 
that purpose. 

We have been advised by the Bureau of the Budget that there is no object 
to the submission of this report to your committee. 

Sincerely yours, 
F. E. WormMseEr, 
Assistant Secretary of the Interio 





NATIONAL TRUST FOR HISTORIC PRESERVATION 


CHANGES IN EXISTING LAW 


in compliance with clause 3, rule XIII of the Rules of the House 
if Representatives, changes in existing law made by the bill, as intro- 
luced, are shown as follows (existing law proposed to be omitted 
s enclosed in black brackets, new matter is printed in italics, existing 
yw in which no change is proposed is shown in roman): 


Act oF OcToBER 26, 1949 (63 Svat. 927 
* * * [The number of general trustees shall be fixed by the Executive 
f the National Council for Historic Sites and Buildings, a corporation of 


District of Columbia, and the general trustees first taking office shall be chosen 


a majority vote of the members of the Executive Board from the membership 

e National Council. The respective terms of office of the first general trustees 
osen shall be as prescribed by the said Executive Board but in no case shall 

ed a period of five years from the date of election A successor to a general 
rustee shall be chosen in the same manner as the original trustees and shall have 
erm expiring five vears from the date of the expiration of the term for which his 
lecessor was chosen, except that a successor chosen to fill a vacancy occurring 
to the expiration of such term shall be chosen only for the remainder of that 
rm.J The number of general trustees shall be fixed by the Board of Trustees of the 


Anta- — ; 5 , on 
a mal Trust and shall be chosen by the members of the National Trust from its 


t } - , ore” mw" e 
St bers at any regular meeting of said National Trust The respective terms of 


ona e of the general trustees shall be as prescribed by said board of trustees but in no 


iS set shall exceed a period of five years from the date of election A successor to a 
neral trustee shall be chosen in the same manner and shall have a term expiring five 
ears from the date of the expiration of the term for which his predecessor was ¢ hosen, 
ept that a successor chosen to fill a vacancy occurring prior to the expiration of such 


m shall be chosen only for the remainder of that term. * * * 


Enactment of H. R. 3581 is unanimously recommended by the 


Committee on Interior and Insular Affairs 





NGRESS HOUSE OF REPRESENTATIVI] Repor?T 
) No. 500 


Néssion 


(MENDING THE ACT OF CONGRESS APPROVED MARCH 
. 1915 aR eT Ar 1214 AS AMENDED 


as ame! 
mendments 
line 5. stri 


rough line 


re 2, line 16, strike the omma followine the 
ve 2, line 17, strike the words “on the date of t S ame dment,’’ 


2, line 18, following the word “pending” add the words 


January 15, 1953,” 
2, line 22, following the word “application” add the words 
an oil and gas lease’’ 
Page o. line 7 change the comma to a period and stri » words 
thout competitive bidding.”’ 
Page 3. line 20. following the word “effect”? add the following: 


ling such provisions as he may deem equita nsation of 


| 


lessees for damages to crops Or improvement 
itilization of, the reserved lands by tl 
issued under this Act: Prot 


to judicial review 











2 AMEND ACT OF MARCH 5, 1915 (38 STAT. 1214), AS AMENDED 


EXPLANATION OF THE BILL 


The purpose of this proposed legislation is to amend the act 
March 4, 1915 (38 Stat. 1214), as amended, to authorize the Secreta 
of the Interior to dispose of oil, gas, oil shale, phosphate, sodi 
potassiu m, and coal deposits on lands in Alaska reserved fo 
support of Territorial public schools. Disposition would be in 
cordance with the mineral leasing laws applicable to public land 
Alaska. 

No appropriation of Federal funds would be required by the ena 
ment of H. R. 1802. It merely corrects a legal technicality tha 
prohibits both the Territory of Alaska and the United States Depa 
ment of the Interior from disposing of oil and gas deposits in resery 
school lands in the Territory of Alaska. 

Under the aforementioned act of 1915, the Territory of Alaska was 
riven authority to lease the surface of reserved school lands, but not 
including oil and gas deposits, for not more than 10 vears at a tin 
In 1939, in order to encourage minerals development, the Congr 
approved legislation making the minerals in reserved school lai 
subject to disposal under the mineral leasing laws, as well as thy 
mining laws (act of August 7, 1939; 53 Stat. 1243). 

In 1951 the Territorial government discovered that the application 
of the mining laws to reserved school lands would result in the Ter- 
ritory receiving little or no proceeds from any mineral deposits that 
might be developed, inasmuch as there is no provision for royalty 
bonus, or rental payments thereunder. The Congress was asked ti 
correct this situation and Public Law 270, 82d Congress, according] 
was enacted on March 5, 1952, repealing the act of 1939. This act 
also struck from the 1915 act the provision that land known to bi 
mineral in character could not be reserved for the benefit of the 
Territorial schools. 

Enactment of H. R. 1802 is necessary because of an opinion of the 
Solicitor of the Department of the Interior, M—36143, dated July 22 
1952, in which it was held that neither the Territory of Alaska no: 
the Department legally could dispose of the oil and gas deposits on 
reserved school sections of mineral character under the 1915 act. 
the so-called Materials Act of July 31, 1947 (43 U.S. C., see. 1185 et 
seq.), as amended by the act of August 31, 1950 (64 Stat. 571). Th 
legislation is badly needed to encourage the development of needed 
minerals in the Territory and to produce mineral leasing revenues fo: 
the Territorial government. 

Committee hearings on the bill, together with consideration give! 
to recommendations made by the Secretary of the Interior, resulted 
in amendments aimed at bringing this legislation in line with othe: 
existing mineral law, and the addition of clarifying language. 

These amendments would: Provide for distribution of proceeds 0 
income by the United States so that 90 percent is paid over to th 
Territorial treasury, with the remainder retained by the Unite 
States as compensation for costs of administration; establish January 
15, 1953, rather than the date of enactment, as the cutoff date 
preference right application; and clarify the regulatory powers of t! 
Secretary of the Interior to assure secretarial authority to mak 
adjustments between conflicting surface and mineral uses, 

The favorable report of the Department of the Interior is set fort 
below and further explains the purpose of the bill. 
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